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Now  raftdhr.  in  royal  ISmo..  price  16«.  M.  cloth, 

THE  PRACTICE  in  LUNACY.  Fourth  Edition. 
With  NotM  of  Cwea,  and  themoit  recent  Decitloni;  Duties  of 
Omnwiftef ,  Forme,  Coste,  the  Statutes,  Qeneral  Orders,  and  copious 
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1853  and  1862.**  By  JOSEPH  ELMER,  of  the  Office  of  the  Masters 
isLonacy. 

Sterens,  Sons,  ft  Haynes,  t6,  Bell-yard. 
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V^'      HUGH  MARKHAM,  Esq.,  M.A.,    Barrister   at  Law,    Inner 
Temple. 

London  :  Stannard  &  Smith,  SO,  Chancery-lane. 


CIRCUMSTANTIAL  EVIDENCE.— See  WEST- 
MINSTER REVIEW,  Januakt,  1865. 
London:  Triibner  &  Co.,  60,  Paternoster-row. 
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THE  SOLICITORS'  JOURNAL,  the  organ  of  the 
Legal  Profession,  every  Saturday,  price  &I.  With  the  Wjbskly 
REVonTKa,  containing,  when  practicable,  the  Cases  down  to  th$  pre- 
Tiona  Wednesday,  price  1«.— Office,  59,  Carey-street,  W.  C. 


LAW  ALMANACK,  1866,  presented  to  the  Sub- 
tcribers  to  the  Soucitoks'  JounvAL. 

KAIN^  SOLICITORS*  BOOKKEEPING, 
Seventh  Edition,  price  6«.,  to  be  had  of  Kaik  &  Sparbow, 
Lav  end  Mercantile  Accountants,  69,  Chancery-lane,  W.  C;  of  Wa- 
xsRtows,  London-wall,  E.  C. ;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "RAIN'S 

SYSTEM  is  easily  acquired;  it  shews  at  a  glance  the  results  of  the 
bosiiiess.''  To  be  had  as  above.  Adopter^,  1273.  Account  Books 
ttsoed,  BMl',  to  last  year  1 153  and  27 IS  respectively. 

This  day  is  published,  in  2  vols..  Third  Edition,  40*.  cloth,  pp.  i732, 

-^lEACON'S  LAW  AND  PRACTICE  OF  BANK- 
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RDPTCY.  By  A.  G.  LANGLEY,  Esq.,  Barrister  at  Law. 
This  work  eonUins  upwards  of  4000  Cases,  the  Statutes,  General 
Ordcn,  Forms  in  Bankruptcy,  and  the  County  Court  Bankruptcy 
Orders,  1863. 

London  :  Shaw  ft  Sons,  Fetter-lane. 


TTNIVERSAL   LIFE   ASSURANCE    SOCIETY, 

tJ  I.  Eisg  William-street,  London,  E.C.  Established  1854,  with 
Branches  at  Calcutta,  Madras,  and  Bombay. — Very  economical  Home 
and  Colonial  Rates  for  Civil  and  Military  Lives.  Division  every  Year 
of  one-fifth  of  Profiu.  Premiums  on  all  Participating  Policies  Six  Years 
tn  faiee  reduced  one-half  for  the  Year  ending  May,  1865,  so  that  50/. 

aa>7  of  each  1001.  of  premium  falling  due  is  charged.    Total  Assurances 

iancd  exceed  7,000,000/.  sterling;  Claims  paid,  1,250,000/.;  Cash  Bo. 

miaes  to  Assured,  565,000/.,  or  an  average  annual  return  of  9s.  in  the 
pooad  at  twenty-five  divisions  of  profit    Advances  made  on  Lift  In- 
terests, and  on  Real  and  other  Property  in  connexion  with  Assurances. 
FREDERICK  HENDRIKS,  Actuary  and  Secretary. 


XPQUITY     AND     LAW     LIFE     ASSURANCE 

-i-^  SOCIETY,  No.  18,  Lincoln's-inn-flelds,  Wi  C. 

NOTICE  is  hereby  given,  that  the  DIVIDEND  upon  the  Capital  of 
this  Society  for  the  year  ending  Dec.  31,  1864,  a|  the  rate  of  Seven 
Shillings  per  Share,  clear  of  income  Uz,  will  be  PAYABLE  to  the 
ProprietocB  daily  on  and  after  the  19th  day  of  Jannary  Instant. 
By  Order  of  the  Board  of  Directors, 

Jan.  1, 1865. T.  B.  SPRAGUE,  Aotuary  and  Secretary. 


ANKinnSS  AHD  BEVXBSims. 
X  AW  REVERSIONARY  INTEREST- SOCIETY. 

JLJ  68.  CHANCERY-LANE,  LONDON. 

Chairmaii— RusseU Gumey,  Q.C.,  Recorderof  London. 

DRnrrr  Chauukav— Shr  W.  J.  Alezander»  Airt,  Q.  C. 
Befvecsiens  and  Lite  Interests  purebased<    Immediate  and  Deftrred 
Annoteies  grantad  ia  aschange  for  Revwslonary  and  Contingent  In- 


I«as  may  also  be  obtained  on  the  tecurity  of  Reveisloas. 

AnnnJties,  Immediate,  Deftrred,  and  Contingent,  and  also  Endow- 
ments, granted  on  fsvourable  terms. 

Praspectoses  and  Forma  of  Proposal,  and  all  fbithar  information. 
may  be  had  at  the  Office. 

e.  B.!0iABON,  Sm. 

Ko.  523,  Vol.  XL,  N*w  Sbrii».  -^ 


DEBENTURES  at  6,   f>\,  and  6  per 
CEYLON  COMPANY.  LIMITED. 
DIRKCTOK8 
LAWFORD  ACLAND«  Esq.,  Chairman. 


CENT.— 


M^or-General   Hxket  Pslham 

BCRW. 

Hakkt  Gxonox  Gonnov,  Esq. 
Gxonox  Ieblamd,  Esq. 

Manager— C 


Ddvcam  James  Kat,  Esq. 
Stsphbn  p.  KxMif  aro,  Esq. 
Patrick  F.  Robxrtsox,  Esq. 
RoBSRT  Smith,  Esq. 
Braine,  Esq. 


The  Directors  are  prepared  to  ISStJE  DEBENTURES  for  one 
three,  and  five  years  at  5, 5^,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Secretory. 


PELICAN  LIFE  INSURANCE  OFFICE, 
(KSTABLUHEn  IN  1797), 

No.  70,  Lombard-Street,  E.  C,  and  57,  Charing-cross,  S.  W. 
BniECTOBS. 


Henry  Lancelot  Holland,  Esq. 
Willinni  James  Lancaster,  Esq. 
John  Lubbock,  Esq.,  F.R.S. 
B«iijanun  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
Marmuduke  Wyvill,  Jun.,    Esq., 
M.P. 


OcUvins  E.  Coof>e,  Esq.  I 

William    Cotsoo,    Esq.,   D.C.L., 

F.R:8.  .  I 

James  A.  Gordon,    Esq.,    M.D.,  , 

F  R  S. 
Edward  Hawkins,  jun.,  Esq.  I 

Kirkman  D.  Hodgson,  Esq.,  M.P.    I 

Robert  Tvckxr.  Secretary  and  Actuary. 

This  Company  grants  Assurances  at  moderate  rates  of  Premium,  with 
participation  in  the  Profiu,  and  at  low  rates  without  Profits. 

Also,  Loans  in  connexion  with  Life  Assoratice  upon  approved  Security. 

At  the  last  division  of  Profit  the  Bonus  varied  Arom  28  to  60  per  cent, 
on  tho-Premitui^  paid- 

For  Particulars  and  Forms  of  Proposal  apply  to  the  Secretary. 


COALS.— J.  PERCIV4X  &  CO.'S,  BEST  ONLY, 
screened.  Cash  Price  28*.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES^TREET.    West-end  Omce,  G4,  New  Bond-street. 


THE    PROFESSION  MAY    SAVE    SIX  SmL- 
LINGS  IN  THE  POUND  by  purchasing  theirOFFicx  Papers  at 

FABTRIDaE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 


\.     ^dA^ERS    in  ^ARCHMKNT, 
Fl^ts 


192,  Fl4pt-8treet,^orper  of  Chancery-lane,  London,  £.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Partridos  U  Cozxxs,  as  well  as  being  bond  fide  ManuSacturett  of 
many  of  the  best  qualities  of  Writing  Papers,^  are  the  SoU  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  In  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  public 
with  **  papers  direct  from  the  mills"  at  one  pro/f  on/y— being  at  least 
SO  per  cent,  under  the  usual  rxtail  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7s.  9d.,  and  9s.  per  ream. 
Brief  Paper,  1S«.  6</.,  16s.,  and  18s.  6d.  per  ream. 
Foolscap  Paper,  10s.  6d.,  ISs.  6d.,  and  l7«.  6d.  per  ream, 
f  seam  Laid  Note,  Ss.,  4s.,  and  Sm^  per  ream. 
Large  Cream  Laid  Note,  4s.,  Os.,  cn'djs.  04«  per  ream. 
Large  Blue  Note,  3s.,  4s.,  and  6s.  ffw  rtfamV 

Envelopes,  Cream,  Blue,  or  Buff,  2».*^ftf.,  S«.  6d,,  and  4s.  6d.  per  1000. 
Foolscap  Offlcial  Envelopes,  Is.  6d.;per  100,  or  ISs.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Taftes,  Fi^fcoen,  Banners,  &c«  ^ 

Letter  Copying  Press  (warranted),  25s.;  Good  Stand  for  ditto,  with  two 
Drawers,  1^ 

PwpdoBMit,  best  ftnaUty. 

Indantora  Shins,  Printed  and  Machine-ruled  to  hold  twenty  or  thltty 

folios.  Is.  4d.  each,  or  15s.  per  doxen. 
Seoonda  or  Followers,  Ruled,  Is.  Sd,  each,  or  I4f.  per  dostn. 
Rooordsor  Memorials,  Ruled,  5s.  par  do«en,.or22s.  6d.  per  roU. 

Ledgtn,  Dny-hooks,  Cash-boohs,  Latter  or  Minute-books,  an  immense 
stock  in  various  binding!. 

An  Illustrated  Price  List  of  InkaUndt;  Postage  Scales;  Wcitlng-eases; 
Despatch  Boxes;  Oak  and  Wiahiut  Stationery  Cabinets;  and  other 
useral  artielM  adafitafd  for  Library  or  Office,  pMt-fl«e. 
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[The  Caies  reported  In  the  Common-law  Courts  are  ander 
the  Editorship  of  R.  B.  Tu»nbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Ikcb,  Esq.,  Banisters  at  Law.] 

Court  of  Cbamomrt, 
By  J.  T.  HopwooD,  Barrister  at  Law. 

CoUins  V.  Lamport— (17  ^  IS  Viet,  e.  104,  st.  70, 71— 
Merchatd  Shipping  Act^^ Mortgage  of  ship — Coih 
tracU  tfmortgagw^  Validity  itf) 1 

Ex  parte  King,  re  King.— (BflnAr«;?*cy— 84  ^  25  Viet, 
c.  106,  f.  192— TVto^  dsed—Sffusal  qf  trustee  to 
execute) ; 4 

Roixa  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 

Be  The  Patent  Artificial  Stone  Company  (Limtted). 
— { Winding  up  — Limited  company  — Petition  by 
shareholder— PaidF-up  shares)    4 

Holgate  o.  Jennings. — ( Will — SubsHiuHonary  pft^^ 
**  Then  dead,  leaving  issue")  5 

Vicb-Chamcbllor  KiiiDBRSLBT'a  Court. 

By  W.  W.  Knox,  Barrister  at  Law. 

Martin  o.  Headon. — (Ancient  lights — Alteration)  ....     6 

Vicb-Chancbllor  Stuart's  Court. 
By  T.  F.  MoRSB,  Barrister  at  Law. 

Barrow  v.  Griffith. — Barrow  r.  Newman. — (Charge  of 
debts — Mortgage  by  executor — Priority  of  mart" 

gagees  over  creditors)    6 

.  Pollack  o.  The  Birmingham,  WoWerhampton,  and  Stonr 
Valley  Railway  Company.— i?e  Qarke's  Estate. — 
(Practice — Married  woman — Payment  of  money 
out  of  court  to  mortgagees) 7 

Latour  v.  The  Attorney-General. —  (Contract  toith 
Crown — Lapseqftime — Demurrer) 7 

Be  Cawthome's  Estate.— ( irt//—COTW*rwfwm—G^ 
to  a  classSubstitution) 9 


Vio&Crarcbz«lor  Wooi»*s  Court. 
By  J.  HowABiD,  Barrister  at  Law. 

Betts  V.  De  Vltie^— (Patent— Damages  for  infringe-^ 
ment-^urisdktiam— Directors  of  limited  company 
•^  Costs— The  Chsmeery  Amendment  and  Regula- 
tions Acts,  1858,1802) 9 

Court  OP  Qubbn'r  Brmcb. 
By  a  W.  LoTBAT,  Barrister  at  Law. 

Bo  A  Plaint  of  the  Skiptoa  iodiMtrial  GoKiferatWe  86- 
dety  (Limited)  v,  Prinee.— (/mfetf^ria/  society— 
Arbitration— Jurisdiction  of  county  court — Pro- 
At«<io»— 18  j- 19  Fice.  <?.  6g,  a.  41) 11 

Allday  o.  The  Great  Western  Railway  Company. — 
(BaUway  carriers — Special  eentraet-^Umreason' 
able  condition— VJ  *  18  Viet,  c.  SI,  *.  7) 12 

Ex  parte  A.  S.  Dc  ZXvsa,— (Articled  clerk— Illness- 
Discharge  from  cAderticUs)    ...» 13 

The  Blidiand  Railway  Company,  Apps.,  The  Overseen 
of  Badgworth,  Respa.— (Bofliaay— OttrnfMUioii— 
—Poor—RateabUity) 14 

Roberts  v.  Evans. — (Award— Arbitrator — Enlarge- 

tnentitftime) 15 

Court  op  Oomioii  Plras. 
By  H.  RuTHRRFURB,  Barrister  at  Law. 

Eicholtz  V,  Bannister. — (Contract — Sah  qf  goods  in  a 

shop-Implied  warranty  of  title)  15 

By  K  Bullock,  Barrister  at  Law. 

Powell,  A  pp.,  Jones,  Resp. — (Borough  franchise— 
Bates— Composition  —Apportionment) 17 

Heeiis,  App.,  Blain,  Resp. — (County  firanchise— Rent" 
charge— Conveyance  under  the  Statute  of  Uses — 
Possesion — Actual  possession — 2  Will,  4,  c.  45, 
#.26)   18 

Tepper,  App.,  Nichols,  Heop^— (County  firanchise — 
Shares  in  a  bridge— Equitable  estate)  18 

EXCHBQUBR  CHAMBBR. 

By  H.  RuTHBRFURO,  Barrister  at  Law. 
Broadhurst  o.  Benham. — (Composition  deed— Bank- 
ruptcy Act,  1861,  sect,  191— Covenant  with  the 
parties  to  the  deed  "  respectively  ** — Non-assenting 

creditor) 20 

Court  op  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Bradley  v.  OsA^et,- (Measure  of  damages— Written 
contract — Market  price — Charge  for  expedition)  «  22 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  commu- 
nicationa  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyeftisements,  and  Lietters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


BATES'S  COITGISX  CONVETAKCEB. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summary  of  the  Stamp  Laws  relatii^  to  Conveyaness.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  ConTeyaiicIn( 
Counsel  of  the  High  Court  of  Chancery.  The  Seoond  Edltioo.  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
under  the  New  BankrupC  AcL  By  W.  B.  COLTM AN,  Esq.,  of  the 
Inner  Temple,  Banister  at  Law.    Royal  12mo,  price  18«. 

*»*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 
Leases,  Settlements,  and  a  Tariecy  of  Miscelianeoos  Instnimenta,  but 
no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  Uie 
Well-known  work  by  Hayes  a  Jarroan  of  Concise  Furma  and  WiUa. 
H.  Sweet,  S,  Cbanoery-laae,  Fleet-street. 


BYTHKWOOD  AlfD  JA&XAJTS   CHRVTETAKCIN&.— 
Vol  9,  Part  1 

Price  8«,  boards, 

ASBLECTION  of  PRECEDENTS  from  MO- 
DERN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE:  ftmniag  m  SyOem  of  Convovanoiog.  With 
DisserUtions  and  Practical  Notes.  By  THOMAS  JARMAK,  Esq.,  of 
the  Middle  Tam^e.  Banistar  at  Law.  The  Third  Edition.  Vol  8. 
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Tbb  doetrine  that  an  infant  is  not  liable  on  a  con- 
tract entered  into  by  him  during  infancy,  except  for 
neoenariee,  nnlesB  each  contract  be  confirmed  by  him 
after  lie  has  attained  the  age  of  twenty-one  years,  is 
cgnatantly  before  the  Gonrts;  bnt  the  question  is  al- 
ways raised  nnder  the  exception  to  the  mle.  The 
whole  difficulty  that  arises  turns  on  the  meaning  of 
ihe  word  "  necessaries ;"  and  the  question,  what  are  or 
are  not  necessaries,  depending,  as  it  does,  entirely  on 
the  Taried  conditions  and  drcnmstances  of  the  infant, 
win  and  must  often  be  under  consideration.  The  list 
of  neoeesaries  has  lately  received  a  new  and  important 
addition,  in  the  case  of  ffelpe  and  Another  t.  CkwUm, 
dedded  by  the  Court  of  Common  Pleas  in  Michaeunas 
Term  hst,  and  reported  10  Jur.,  N.  S.,  part  1,  p.  1184. 
The  decision  in  that  case  may  be  considered  to  have 
8tin  further  developed  the  doctrine  as  to  the  liability 
of  infants  for  what  constitute  necessaries.  It  esta- 
bliahes  the  principle,  that  in  some  cases,  and  under 
IMiiioDlar  circumstances,  not  only  articles  of  bodily 
soatenance,  education,  personal  ornaments,  convales- 
cent expenses,  but  even  the  costs  of  obtaining  a  legal 
assurance  of  a  suitable  provision  for  life,  may  be 
construed  to  be  a  necessary,  for  which  an  infant 
win  be  liable.  In  Helpa  and  Another  v.  Clayton  an 
action  was  brought  to  recover  the  amount  of  a  so- 
licitor's bin  of  costs  for  preparing  a  marriage  set- 
tlement; and  although  the  question  the  Court  de- 
cided was,  to  some  extent,  one  of  fact,  the  Court 
being  at  liberty  to  draw  inferences  of  fact,  yet  the 
judgment  of  the  Court  must  be  taken  to  decide  a 
question  of  law ;  for  although  the  question,  whether 
articles  supplied  to  an  infant  are  necessaries,  is  one 
for  the  jury  to  decide,  yet  they  are  to  do  so  under 
the  guidance  of  the  Court,  by  rules  already  laid 
down  in  numerous  decisions.  The  Court,  m  Helps 
and  Another  v.  Clayton^  decided  that  a  marriage  settle- 
ment may  be  a  necessary  for  an  infant,  and  was  so  on 
the  facts  stated  for  the  opinion  of  the  Court  in  that 
case.  The  question  in  such  cases,  turning,  as  it  does, 
on  the  status  of  the  infant,  a  marriage  settlement  will 
certainly  be  held  in  future,  on  the  authority  of  that 
case,  to  be  a  very  common  necessary  for  an  infant. 
The  ftusts  in  Helps  and  Another  v.  Cknfton  were  shortly 
as  foUows: — The  plaintifEs  were  solicitors  practising 
at  Oloucester,  where  the  lady*s  father.  Captain  Somer- 
set, rended.  They  had  before  been  employed  by  Cap- 
tain Somerset.  In  August,  1862,  the  defendant,  being 
engaged  to  be  married  to  Captain  Somerset's  daughter, 
who  was  at  that  time  an  in&nt  under  twenty-one  years 
of  age.  Captain  Somerset  catted  on  the  plaintiffs,  with 
a  letter  from  the  defendant  to  him,  containing  cer- 
tain proposals  for  a  settlement,  and  instructed  the 
piaiatifh  to  prepare  settlements,  and  named  a  trus- 
tee on  bdialf  of  the  lady.  Some  communication 
took  place  between  tiie  plaintiffs  and  the  defend- 
ant's solicitors,  as  to  whose  duty  it  was  to  prepare 
the  deeds,  but  in  the  end  the  settlements  were  pre- 


pared by  the  plaintiffs,  and  were  executed  both  by 
the  lady  and  the  defendant.  The  marriage  took 
place,  and  the  defendant  afterwards  refusing  to  pay 
the  costs  of  preparing  the  settlements,  an  action  was 
brought  which  resulted  in  a  special  case,  stating  the 
above  &cts,  for  the  opinion  of  the  Court  of  Common 
Pleas.  The  case  was  argued  in  the  Sittings  after 
Trinity  Term,  and  the  Court  took  time  to  consider  its 
judgment;  and  in  last  Michaelmas  Term  Mr.  Jus- 
tice Wnies  delivered  the  unanimous  opinion  of  the 
Court,  holding  that  the  defendant  was  liable  to 
pay  the  costs  of  the  settlement.  The  Court  of 
Common  Pleas  expressly  held  that  the  husband  is 
liable  to  reimburse  the  expenses  of  the  settlement, 
which  the  lady,  her  father,  or  person  standing  in  loco 
parentis  may  have  incurred.  Mr.  Justice  WiUes  puts 
the  decision  upon  this  ground  as  distinguished  from 
the  ground  of  any  express  agency,  in  support  of  which 
the  facts  supplied  some  evidence.  Mr.  Justice  WiUes 
observes  in  the  course  of  the  judgment,  "  The  employ- 
ment of  the  lady's  solicitor  to  prepare  the  settlement 
is  not  a  mere  matter  of  compliment  or  patronage :  it 
has>alBO  the  substantial  object  of  satisfying  the  lady's 
friends  that  all  proper  care  has  been  exercised  on  her 
behalf  by  some  person  in  whom  they  confide,  and  of 
giving  a  remedy  for  negligence  by  action  against  the 
solicitor."  As  to  the  power  of  an  infant  to  enter  into 
such  a  contract,  Mr.  Justice  WiUes  goes  on  to  say, 
'*  The  principal  contract  of  marriage  was  one  which  it 
was  competent  for  an  infant  to  enter  upon.  She  had  no 
property  to  settle,  and  would  have  had  no  certain  pro- 
vision without  the  settlement ;  and  the  preparation  of 
the  settlement  was,  therefore,  beneficial,  as  securing 
to  her  at  her  election  a  proper  provision,  which  may 
justly  be  considered  a  necessary  suitable  to  her  es- 
tate and  condition."  Certain  articles  have  been  held 
to  be  necessaries:  meat,  drink,  wearing  apparel,  lodg- 
ings, medical  advice,  and  medicine,  are  beyond  all  doubt 
necessaries  for  which  an  infant  wiU  always  be  held 
liable ;  but  the  term  ^  necessaries"  is  not  confined  in 
aU  cases  to  such  matters  as  are  positively  required  for 
the  infant's  bodily  sustenance.  A  suit  of  livery  for 
the  servant  of  an  infant,  who  was  a  captain  in  the 
army,  was  held  to  be  a  necessary  for  which  the 
infant  was  liable.  (Vide  Hands  v.  Slaney,  8  T.  B. 
578).  Bo,  too,  a  gold  watch  and  breast-pin  have 
been  held  to  be  necessaries  for  an  undergraduate  at 
a  university,  who  was  the  eldest  son  of  a  member  of 
Parliament,  and  a  gentleman  of  fortune.  (Peters  v. 
Fleming^  6  M.  &  W.  42).  So,  where  an  infant  was  an 
invalid,  and  horse  or  carriage  exercise  was  recom- 
mended by  a  medical  man,  and  was  resorted  to  by  the 
infant,  for  the  restoration  of  his  health,  these  were 
held  to  be  neceasaries  for  which  the  infant,  having 
contracted,  was  bound  to  pay.  (UaH  v.  Prater^  1 
Jur.  623).  We  cite  these  cases  to  shew  the  extent  to 
which  the  Courts  have  gone  in  deciding  what  are  or 
are  not  necessaries.  It  would  be  hopeless  to  attempt 
to  define  any  list  of  articles  which  are  or  are  not  neces- 
saries. Many  articles  obviously  unnecessary  in  the 
case  of  most  infants,  have  been  held  to  be  necessaries 
under  certain  drcnmstances.  Indeed,  until  each  sepa- 
rate want  has  received  a  judicial  dedsion,  a  tradesman 
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nppli60  a  miaor  with  asirieles  h^yaad  thote  stqiiiied 
for  bodily  aoBtenanoe  at  his  periL  Otcovmd^Wbgp^ak 
beside  the  qnestian  of  agenoj,  as  m  the  case  of  iiv- 
fants  -who  reside  under  the  parental  zoof .  They  are 
supplied  on  the  principle  of  agmtsj.  They  are  sap^ 
posed  to  haye  a  right  to  pledge  the  parent's  ocedit  for 
necessaries,  though  the  fsot  that  the  artiolas  supplied 
are  neeesssries  is  not  condusiw  of  the  authority.  So, 
in  the  case  of  a  feme  covert  residing  with  her  has- 
band,  who  is  also  considered,  for  many  purposes,  the 
agent  of  the  husband  to  contract  for  the  supply  to 
her  of  srticles  necessary  for  her  oonditi<Hi  in  tife; 
but  this  principle  rests  entirely  on  what  authority 
she  may  have,  a  manied  woman  having  no  autho- 
rity by  virtue  of  marriage  to  ple^  her  husband's 
credit.  Yet  both  in  the  case  of  an  infsnt  living  with 
his  parent,  and  a  wife  residing  with  her  husband,  a 
much  wider  power  to  contract  would  probably  be 
held  to  be  authorised,  especially  if  the  parent  or  hus- 
band respectively  was  aware  that  such  articles  had 
been  supplied.  No  doubt,  in  Helps  and  Another  v.  C%' 
ton,  if  the  marriage  had  never  taken  place,  the  defend- 
ant would  not  have  been  liable  at  law  to  pay  the  costs 
of  preparing  the  settlements.  Probably  Captain  Somer- 
set would  have  been  liable,  he  having  expressly  employed 
the  plaintifb  to  prepare  the  deeds;  indeed,  an  action 
was  commenced  against  Captain  Somerset.  The  case 
can  hardly  amount  to  a  decision  that  a  husband  is 
liable  at  common  law  to  pay  for  his  wife's  marriage 
settlement,  but  practicsUy  he  will  be  hdd,  wherever 
there  is  a  settlement,  liable  to  pay  the  oosts;  be- 
cause the  decision  does  amount  to  this — that-  the 
contract  is  for  the  benefit  of  the  wife;  and  if  the 
marriage  afterwards  takes  place,  and  the  costs  be  not 
paid  before  marriage,  the  husband  will  be  liable  on 
the  contract  of  the  wife  entered  into  before  mar- 
riage ;  and  that,  as  the  ease  expressly  decides,  though 
the  wife  was  an  infant  when  the  contract  was  en- 
tered into,  it  being  for  the  benefit  of  the  wife,  and 
in  most  cases,  where  there  is  any  property  to  form 
the  subject  of  settlement,  the  infant  will  be  lia- 
ble on  the  contract,  and  consequently  the  husband, 
for  the  contract  entered  into  by  his  wife  dum  sola,  if 
the  action  be  brou^t  during  the  coverture. 

In  ordinary  experience,  every  married  man  in  the 
wealthy  ranks  of  society  is  practically  well  acquainted 
with  the  professional  rule,  that  the  lady's  solicitor  pre- 
pares the  settlement,  and  the  husband  pays  the  costs  of 
such  preparation.  We  may  look  upon  the  case  as  an  im- 
portant decisioD,  that  if  a  marriage  settlement  be  suit- 
able to  the  rank  and  condition  of  an  infant,  he  or  she, 
whichever  the  case  may  be,  is  liable  on  sudi  a  contract 
as  on  a  contract  for  a  necessary;  and  if  the  infant  be  a 
woman  who  afterwards  marries,  the  horixuid  is  liable 
SB  on  a  contract  entered  into  by  his  wife  whilst  sole, 
and  on  which  he  would,  of  eoutse,  be  liable  on  mar- 
riage. Coorts  of  equity  have  for  many  years  upheld 
the  settlements  of  personal  estate  of  infsnts  under 
age,  and  in  the  case  of  female  infants,  on  the  prin^ 
oiple,  that  the  settlement  was  the  settlement  of  the 
hnsbond,  tiw  object  being  to  cut  down  the  interest  of 
the  husband.  Courts  dt  equity  having,  therafbre,  ex- 
pcesily  held  the  validity  of  a  contrsot  embodied  in  a 


deed  of  settlement,  and  held  it  binding,  Hiough  it  pro- 
bably, in  most  oases,  would  be  personslly  not  bene- 
ficial directly  to  the  settlor,  as  operating  to  cut  down 
his  or  her  interest  It  woold  seem,  therefore,  to  fol- 
low, that  if  the  substance  of  such  a  contract  is  binding 
on  an  infant  on  the  equity  side  of  Westminster  Hall, 
iiM  ooata  inenzvsd  in  ereating  suah  a  ooatEBct  should 
be  held  to  be  a  nsfm—ry  on  the  coonton-law  aide. 
Lastly,  we  nay  ofaMrve,  tbatstat  18  fr  19  Yiet  c  43, 
enables  an  infant,  with  the  ^^probation  of  the  Coot 
of  Chanosry,  to  mafcs  a  binding  settlement,  even  of 
real  estate.  We  have  said  the  dedman  is  important^ 
as  adding  another  judicial  authority  to  guide  us  as  to 
iriiat  are  or  are  not  neeesssries  for  an  infimt.  In  prao- 
tioe  a  husband  will,  in  ahnost  every  case  where  Hmsb 
is  a  settlement,  be  liable  to  pay  the  costs  of  the  nt- 
tlement  prepared  by  the  wHb^  soEcitor,  whether  in- 
curred with  his  express  authority  or  not;  and  that  the 
pnuiioe,  which  is  almost  universal,  for  the  wife's  soli- 
citor to  prepare,  and  the  husband  to  pay  the  costs,  has 
reoeived,  if  not  quite  judicial  authority,  at  all  events 
judicial  notice,  and  express  sanction  and  approvaL 
This  will  be  satisfactory  to  solicitors,  and  will,  as  Mr. 
Justice  Willes  observes,  render  ^  the  employment  of 
the  lady's  solicitor  not  a  mere  eempliment  or  matter 
of  patronage."  The  case,  at  all  events,  decides,  "  that 
a  settlement,  which  affords  a  prevision  for  an  infant, 
who  on  her  marriage  had  no  other  certain  prevision^ 
is  a  necessary." 


Slebteio. 

A  Compendium  of  the  Law  of  Ileal  and  Personal  Pro- 
perty connected  toipi  Conveyancing^  designed  as  a  com- 
prehensive Record  Book  for  Students,  and  a  Digest  of 
the  most  useful  Learning  for  Practitioners,  By  Josiah 
W.  Smith,  B.  C.  X.,  Q,  C.  Editor  ofFeame's  "  Qm- 
Hngent  Bemainders"  and  "  Miifords  Chancery  PUad- 
ingsy  Author  of  ^^a  Manual  (ff  Equity^  "  a  Manual 
of  Common  Law"  and  " a  Manual  of  Banhruptcy^ 
and  one  of  the  Consolidators  of  the  Chancery  Orders, 
Third  Edition,    Svo,,  pp,  1 322. 

[5fer«M,  iSoTW,  &  ffaynes."] 

A  LEARNED  but  in  this  instance  ill-informed  contem- 
porary has  committed  the  ludicrous  blunder  of  con- 
foundiog  Josiah  W.  Smith,  Q.  C,  author  of  a  sufficient 
number  of  ^Manuals,"  with  James  Walter  Smith,  LL.D., 
author  of  an  insuffereble  number  of  "  Hand-books,"  and 
now  better  known  as  Muller  (or  to  adopt  our  contem- 
porary's more  appropriate  spelling,  Muller)  Smith,  but 
no  more  like  the  author  oi  the  work  before  us,  than 
he  to  John  William  Smith.  Such  accidents  are  in- 
evitable in  so  large  a  family.  It  is  time  that  the  Le- 
gisUUure  took  the  Smiths  in  hand  for  their  own  good, 
and  dealt  with  their  name  as  it  once  dealt  with  that  dc 
the  McGregors.  Not  that  an  absolute  proscription  is 
necessary— a  double  income  tax  on  every  male  that 

sif^eth  Smith,  Brown,  or  anything  ending  in son, 

with  free  liberty  to  change  to  Herbert,  Llanover,  or 
De  Tare,  or  any  other  name  in  or  out  of  the  court 
guide,  would  do  the  buaineBB. 

A  compiler,  working  on  Mr.  Smitii's  i^an  of  lagrins 
all  the  text- writers  under  contributton,  could  hardhr 
&il  to  collect  a  large  quantity  of  useful  matter,  an4 
by  amnging  it  conveniently,  and  adding  a  foil  index, 
to  make  a  useful  book  of  reference.  This,  Mr.  Smith 
has  done ;  and  though,  by  giving  the  enaotments  whioh 
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me  within  the  eoope  of  hie  work,  for  the  most  part 
;  fan  length,  he  has  oecvpied  much  speoe  ikait  might 
vm  been  better  filled  wii^  lees  aeoeanble  matter  (for 
bave  we  not  Weklnr's  Chitty  and  Shelfbrd?),  he  has 
ae*  altogether  fuled  of  maidng  his  book  ^  a  dig^  of 
tlM  moet  naefol  learning  for  praotitionerB." 

Bat  to  the  title  of  ^  a  oomprehensive  second  book 
for  etodenti^  it  hae  no  daim.  It  is  a  ooUeotion  of 
iteidged  extraota  or  sammaries  from  a  yariety  of 
■onnsee,  which  may  have  passed  thzongh  the  coUee- 
tor'e  mind,  bat  have  not  been  relashixmed  by  it,  and 
have  faioaght  nothing  from  it ;  so  thev  romam  a  life- 
lev  oi^eetioa  of  fragments,  pnt  togettier  in  tolerable 
•ider,  bnt  not  coherent.  Snch  books  can  never  be 
zaadable,  and  are  not  for  stndente.  Even  the  oollo- 
oaiioa  or  ansangement  of  the  sabjeots  is  often  rather 
IB  aooovdanee  with  words  than  with  ideas.  Thns,after 
harcng  in  Part  I  treated  **x>f  the  several  kinds  of  things 
ooBstitDtuig  the  sabjeots  of  conveyancbg,''  the  author 
ppoeeeds  in  But  n  to  oonsider  "the  several  kinds  of 
mteteeis  constitatiiig  the  subjects  of  conveyancing  ;** 
and  tiiis  is  divided  into  ten  titles:—!.  Conditions  and 
MmitatioiM  on  which  intereste  depend,  or  by  which 
th^  may  be  affected.  2.  Freehold  as  dbtingnished 
flEQmcowh<4d  interests.  3.  Copyhold  interests.  4.  In- 
temU  of  freehold  duration,  and  first  of  freeholds  of 
inheritance.  5.  Freeholds  not  inheritance.  6.  Estates 
er  intatests  less  than  freehold.  7.  Estateeor  interests 
in  severalty  and  in  community.  8.  Legal  and  equitable 
mtoeeats.  9«  Interesta  dothed  with  the  owner^dp  and 
iataieata  coUateval  to  the  ownership  (aabdivided  into 
▼B^d  and  ezecntoi^  iiyteroote  righta  of  equity  or  ao- 
tion,  mere  possibilities,  mere  advene  possessions  and 
ggpeftanooa  powers  and  dhaiges  on  lien).  10.  Abso- 
liiie  and  defaasible  interests,  and  partioutely  interests 
Vy  wmr  of  seeority  (subdivided  into  absolute  and  de- 
IbhImb  interests,  mortsasea  and  interests  under  sta^ 
tateo,  judgments,  &c.)  This  is  obviously  not  a  natural 
aiBBiigenient. 

The  first  title  is  subdivided  into  seven  chapters: — 
'  1.  Of  the  several  kinds  of  conditions.  2.  Of  special 
4K  collateral  limitations  and  conditional  fimitations. 
E.^  Of  the  performance  of  conditions.  4.  Of  taldng 
advantage  of  the  breach  of  concfitions.  5.  Of  void 
eaodiyon  and  limitations.  6.  Of  the  period  to  v^ich 
Cfvont  of  death,  when  mentioned  in  conditionid 
aa  if  it  were  a  contingent  event,  is  to  be 
7.  Of  conations  generally."  Here  the  6tli 
asMl  Gth  sub-heads  are  entifelv  out  of  place.  Con- 
£tiona^  may  be  void  because  they  involve  something 
whieh  is  immoral  or  contrary  to  puMc  policy  or  is 
oprsHly  piohibfted  by  statute;  but  that  is  on  acci- 
dant  in  no  way  peculiar  to  conditions.  What  would 
avoid  a  condition  would  equally  avoid  a  contract, 
a  eenveyaace,  or  a  trnst.  As  to  the  6th  sub-head, 
^Of  the  period  to  which  death  is  to  be  referred,*' 
His  obviously  an  isolated  chapter  on  the  construc- 
fam  of  instraments.  Again:  the  consideration  of 
niorlgagaa,  if  theiv  sore  referred,  aa  our  author  refers 
HiM,  to  the  head  of  defeasible  interests,  ought  not 
ta  be  separated  fh>m  that  of  conations ;  while  if 
Iiw7  ase  regarded  aa  securitiea  for  debta,  they  ought 
to  bemdnded  in  the  third  part  of  the  book,  where  the 
•dmiidBtanition  of  aasats  and  priorities  are  treated  of. 
Id  tta  third  paii,  "  Of  the  title  to  things  constituting 
fheaabjecte  of  conveyancing,"  we  find  an  account  of 
iitia  by  descent,  bnt  nothing  of  title  by  marriage. 
TWe  to  resA  estate  faymarriage  is  treated  of  in  Plart  n 
(devoted  to  estates  and  interests),  under  the  heads  of 
^dower"  and  ^^curtesy;"  and  tiile  to  personal  estate 


Vf  maiiiaBe  in  Part  tV,  among  miscellaneous  heads 
of  law.  These  faults  of  arrangement  do  not  mncli 
ottaet  Ifcenlffity  of  the  book  for  referenoe,  but  they 
mar  it  aa  an  inatituticmal  wovk. 


THE  CONCENTBATION  OF  THE  COUETB  AOT) 
OFFICES  OF  LAW  IN  LONDON. 

The  council  of  the  Association  for  the  PrcmotieB 
of  Social  Science  has  publiBhed  an  address  to  the 
members  of  both  branches  of  the  Leffislature,  the  mu* 
nicpal  corporationa  of  England  ana  Walea,  and  the 
chambers  of  commerce,  in  connexion  witii  the  aa8»- 
ciation,  aa  well  aa  others,  "  in  favour  of  the  two  Oo» 
vemment  bills  f orpurchasing  a  site  for  and  erectins 
new  law  courts."  Why  the  municipal  corporations  and 
chambers  of  commerce  should  be  specially  addressed 
on  this  subject  is  not  ^iparent.  Possibly  the  council 
of  the  association  has  private  information  ttiat  a  good 
many  of  those  bodies  nave  plenty  of  leisaxe  to  attend 
to  the  affairs  of  other  people. 

The  address,  however,  will  do  good,  by  famishing  to 
every  one  who  takes  an  interest  in  the  matter,  a  conk- 
pendious  account  of  the  main  features  of  the  Govern- 
ment scheme.  A  rather  indifferent  plan  of  the  site, 
and  of  the  legal  neiriibourhood  as  far  as  Somerset 
House,  accompanies  t£e  address.  "  Carey  Street  ste^ 
is  thua  deaoribed  in  the  address : —  . 

*^  It  may  be  described,  in  general  terms,  as  being 
bounded  on  the  north  by  Carey-street,  which  runs  at 
the  bottom  of  New-square,  Lincoln  Vinn ;  on  the  south 
it  has  the  main  part  of  its  frontage  towards  the  Strand, 
a  small  part  of  it  being  in  Pidcett-street,  which  lies  at 
the  back  of  St.  Xllement  Dane^s  Chozch ;  on  the  eaot 
it  haa  a  small  street  called  BeU-yard,  which  runs  pa- 
rallel with  Chancery-lane ;  and  on  the  west  it  has  zor 
its  bonndai^  the  walls  of  St.  ClemenVs-inn.  Theoe 
boundaries  inclose  an  area  of  seven  acres  and  a  half.** 

After  explaining  to  the  uninitiated  the  legal  advan- 
tagea  of  thia  aite,  tiie  council  proceed  aa  foUowa : — 

**  The  ffeneral  public  advantagea  offered  bv  this  site 
are  equuly  striking.  Situated  partly  in  the  city  ef 
London  and  partly  m  the  city  of  Westminster,  so  that 
the  structure  raised  upon  it  may  be  regarded  as  the 
eoBraioB  property  of  both,  it  is  the  centre  of  the  me- 
tropolis which  both  oombine  to  form ;  a  more  ezMt 
centre,  a  better  compromise  between  the  dty  and  the 
west  end,  could  not  well  be  found.  Every  suburb  has 
ready  and  conatant  acoeaa  to  it— by  the  Strand  on  one 
aide,  and  Holbom  on  the  other,  which  are  the  greoA 
arteriea  of  London.  A  very  sli^t  outlay  would  aAocd 
an  excellent  approach  firom  Holboni,  either  by  the 
north-eaatem  or  north-western  comer  ot  LincolnV- 
inn-fields.  The  Metropolitan  Railway  in  Farrinodeii- 
street,  the  London,  Chatham,  and  Dover  at  Luc^te- 
hill,  the  South-eastem  at  Charinff-cross  and  Cannon- 
street,  and  the  London  and  Souu- western  at  Watetf- 
loo-bridge,  all,  draining  an  immense  town  and  suburban 
disMst  on  all  sides,  bring  their  passengers  within  aa 
eaay  walk.  And  tbs  approach  l^  river,  the  sole  ad- 
vantage of  thia  kind  which  Weatmineter  afforda,  will 
be  equally  afforded  here,  for  the  Temple  Pier  ia  almost 
at  hnid,  and  may  be  rendered  easily  accessible. 

**  In  tiiis  oommandinff  positioii,  which,  as  the  Lord 
Chancellor  has  observed,  seems  *  as  if  created^  for  the 
purpose  of  this  great  improvement,*  it  is  proposed 
to  raing  together  in  one  inle  of  building  tiie  snperier 
courts  of  kkw  and  equily,  the  Ptobate  and  Divorce 
Courts,  and  the  Courts  of  Admiralty,  and  all  the  va- 
rious offices  connected  with  each  of  these  courts.  Tb» 
broad  features  of  the  scheme  may  be  thn  outlined  y^ 

^The  range  of  shops  extenmng  from  Bell-yari, 
wtiich  is  on  the  city  side  of  Temple-bar,  extending 
past  Temple-bar  along  the  north  nie  of  the  Strand  to 
Pickett-ceurt,  will  be  taken  down,   and  the  street 


*  [Hit  Lordship  would  have  ex], 
propriataly  If  he  had  said*"  Mt  hi  chaos."] 


pressed  himself  more  sp- 
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widened  so  as  to  form  a  becoming  approach  on  the 
south  side. 

**  A  second  arch  may  probably  be  placed  at  Temple- 
bar,  which  will  relieve  the  serious  pressure  of  traffic  so 
often  and  so  much  complained  of.  Over  this  double 
•archway  it  is  thought  that  a  passage  may  be  con- 
structed, forming  a  communication  unintemtpted  by 
the  traffic  of  Fleet-street,  between  the  Temple,  the 
new  Thames  embankment,  and  the  river  on  the  one 
side,  and  the  new  courts,  Fleet-street,  and  the  Strand 
on  the  other  side. 

^  The  buildings  forming  the  western  boundary  of 
the  narrow  and  unwholesome  alley,  called  Bell-yard, 
will,  of  course,  be  removed,  and  this  street,  as  well  as 
Carey-street,  wiU  be  converted  into  wide  and  useful 
thoroughfares. 

"  The  only  opposition  to  this  site  has  come  from  the 
Hon.  Society  of  Lincoln's-inn,  who  have  objected  to 
nothing  but  the  removal  of  the  equity  courts  from 
IiincoM*s-inn.  It  is  to  be  observed,  witii  regret,  that 
this  opposition  was  based  upon  no  wider  foundation 
than  the  personal  convenience  and  personal  feeling  of 
the  members  of  this  society;  and  it  may  be  faurly 
urged  upon  this  head,  that  even  if  these  objections 
were  well  founded,  they  form  no  just  ground  of  op- 
position to  a  scheme  which  would  so  greatly  benefit 
the  whole  community.  The  objections,  however,  are 
of  no  weight.  No  sensible  inconvenience  will  be 
caused  to  members  of  LincoIn*s-inn  by  the  transfer  of 
the  courts  of  e(]^uity  to  a  spot  which  is  within  a  stone's 
throw.  Ko  injustice  is  done  to  the  society  by  the 
removal  of  courts,  which  exist  for  the  public,  from  a 
place  where  they  have  been  badly  housed,  to  a  place 
"^here  they  wiU  prove  most  for  the  public  good.  It 
should  be  added,  that  the  feeling  of  tne  other  Inns  of 
Ck>urt  is  entirely  in  favour  of  the  proposed  bills,  and 
even  in  Lincoln's-inn  it  is  understood  that  opinion  is 
divided." 

On  the  important  question  of  the  ways  and  means 
we  have  the  following  statement : — 

**  The  cost  of  the  new  courts,  including  the  cost  of 
the  site,  has  been  approximately  estimated  by  the  offi- 
cers of  the  Board  of  Works  at  1,500,000^  This  it  is 
proposed  to  raise  in  the  following  way : — 

"  1.  The  value  of  the  courts  and  offices  at  present 
belonging  to  the  State,  and  the  capitalised  value  of  the 
rentalof  the  courts  and  offices  now  rented  by  the  State 
which  will  be  set  free  by  their  removal  to  the  new 
courts,  and  which  are  tiucen  at  200,0002.,  are  to  be 
-paid  hy  the  Government. 

"■  2.  One  million  is  to  be  contributed  from  a  fund 
in  the  hands  of  the  Court  of  Chancery,  which  amounts 
to  1,291,000/.  This  fund,  which  is  designated  as  Fund 
B.  in  the  Beport  of  the  Boyal  Commissioners,  has 
arisen  in  the  following  way: — Money  deposited  by 
suitors  in  the  hands  of  the  Court  of  Chancery  is  only 
invested  for  their  benefit  on  their  express  application. 
The  floating  cash  balance  in  the  hands  of  the  Ac- 
countant-General, and  not  so  invested  at  the  express 
request  of  the  suitor,'  is  treated  as  between  the  suitors 
and  the  court  as  so  much  cash  on  a  drawing  account 
at  a  bankers.  But  as  this  floating  cash  balance  has 
alwavs  been  very  large  ^,  the  Lord  Chancellor,  instead 
of  allowing  the  Bank  of  England  to  get  the  benefit  of 
it,  has,  since  1793,  continually  kept  the  greater  part 
of  it  invested,  under  the  authority  of  acts  of  Parlia- 
ment, for  the  benefit  of  the  State.  The  income  firom 
these  investments  increased,  in  mte  of  large  payments 
made  from  time  to  time  for  siuaries,  compensations, 
pensions,  and  the  building  of  new  courts  and  offices, 
till  it  amounted  to  1,291,000/.  It  was  then  capitalised, 
and  is  the  sole  and  exclusive  property  of  the  State,  to 


*  It  amouBU  at  preient  to  about  d^OOO/XKM, 


which  no  suitor  has  any  claim,  except  in  the  remote 
contingency  of  a  deficiency  in  realiBing  the  invest* 
ments  of  fioating  cash,  all  of  which  have  been  made 
at  an  average  of  87.  Of  tiiis  fund  (which  may  be 
concisely  described  as  the  banker's  profit,  made  and 
accumulated  by  the  State  under  legislative  authority, 
on  the  guarantee,  and  at  the  risk  of  the  public,  by  in- 
vesting the  floating  cash  balances  left  at  call  by  the 
suitors),  it  is  proposed  to  devote  one  million  to  the 
building  of  the  new  courts. 

^  It  should  be  added,  that  one  member  of  the  Boval 
Commission,  Vice-chancellor  Wood,  differed  from  his 
colleagues  as  to  the  propriety  of  resorting  to  these 
funds,  on  the  ground,  that  as  they  have  arisen  by  a 
banking  profit  made  out  of  suitors'  cash,  the  suitors 
have  a  moral  claim  upon  them,  so  far  as  to  require 
that  they  should  only  be  applied  for  their  benefit  b^ 
the  reduction  of  suitors'  fees.  But  even  if  the  vali- 
dity of  the  argument  be  admitted,  the  objection  is 
answered  by  the  fact,  that  such  an  application  wonld 
be  far  less  advantageous  than  that  recommended  by 
the  Boyal  Commissioners.  The  application  of  the 
million  which  it  is  proposed  to  devote  to  building  the 
new  courts,  to  the  reduction  of  suitors'  fees,  would 
only  save  them  30,000/.  a  year.  But  assuming  that 
the  annual  costs  in  Chancery  are  1,200,000/.,  the  acce- 
leration of  tiie  progress  of  suits  only  two  days  in  the 
year,  through  the  proposed  concentration,  would  effect 
a  saving  to  the  smtors  of  more  than  30,000/. 

''  3.  The  balance  of  400,000/.  is  to  be  advanced  out 
of  the  Consolidated  Fund.  This  balance  is  to  be  lent 
by  the  State  to  the  suitor  at  3/.  5$,  per  cent ;  but  both 
principal  and  interest  are  to  be  repaid,  and  the  debt 
extinguished,  by  the  suitors  in  fifty  years,  by  means 
of  a  rent-charge,  to  be  levied  bv  fees  on  the  suitors 
and  proceedings  of  all  courts  and  offices  accommodated 
at  the  new  buUdings,  except  the  Court  of  Chancery. 
This  court  is  to  be  relievea  from  any  rent  tax,  on  the 
ground  that  it  will  have  contributed  a  million  out  of 
Fund  B.  The  other  rent  fees  to  be  paid  by  the  sui- 
tors of  the  other  courts  will,  of  course,  relieve  sndi 
suitors  frmn  the  rent  they  have  now  to  pay  for  offices. 
The  redemption  annuity  thus  created  ia  equivalent  to 
a  fixed  annual  rent-chuge  of  18,000/L  a  vear  during 
fifty  years,  a  sum  which  will  be  easily  levied  by  a 
comparatively  small  rent  of  courts  fee  on  the  proceed- 
ings on  each  of  the  courts  accommodated.  For  in- 
stance, the  average  number  of  writs  of  summons  issued 
in  the  three  superior  courts  of  common  law  during 
the  years  1859-60-^1  was  almost  exactly  100,000.  A 
fee  of  only  If.  M.  on  each  writ— an  item  absolutely 
inappreciable  in  the  cost  of  a  common-law  action — 
would  produce  7500/.  from  the  common-law  courts 
alone. 

'*  As  a  very  oondderable  proportion  of  the  eiqpenses 
of  i^e  new  buildings  will  arise  from  the  necessity  for 
providing  an  ample  depository  for  wills,  not  only  for 
London,  but  for  the  whole  country,  it  has  been  sug- 
gested, that  the  proportion  of  the  rent-chaige  paid  by 
the  Probate  Court  diould  be  equal  to  that  upon  the 
common-law  courts,  namely,  75001.  The  totu  num- 
ber of  probates  and  letters  of  administration  granted 
in  1862  exceeded  27,000,  and  no  doubt  an  average  fee 
of  6«.  8c/.,  graduated  according  to  the  existing  s«ile  of 
probate  duty,  upon  aU  probates  and  letters  of  admi- 
nistration above  100/.,  would  produce  that  amount 
Of  course,  these  figures  are  only  given  by  way  of  sug- 
gestion, and  merdy  to  shew,  that  any  possible  rent 
tax  which  will  have  to  be  borne  by  the  suitors  would 
be  an  item  of  expense  scarcely  appreciable  in  comna- 
risen  with  the  saving  caused  by  the  increased  rapidity 
and  efficiency  of  legislation. 

"^  The  fund  called  Fund  B.,  together  with  other 
Chancery  funds,  is  charged  with  the  payment  of  laige 
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optgoingB,  and  it  appeazv,  by  the  retonu  for  1863, 
that  the  income  from  these  wniroes  only  exceeded  the 
ontgoingi  by  356/.  during  that  year.  But  these  out- 
goiDgSi  to  the  extent  of  53,0002.  a  year,  arise  from  the 
payment  of  certain  compensation  allowances  in  the 
natore  of  terminable  annuities  payable  to  the  holders 
of  aboliahed  oflioes  of  the  court.  With  reference  to 
these  compensations,  tiie  Goyemment  measure  ^ro- 
poaea  to  do  what  it  is  conceiTcd  is  but  very  tardy  jus- 
tice to  the  equity  suitors.  The  former  holders  of  the 
offices  were  what  may  be  called  so  many  pensioners 
on  the  suitors,  paid,  not  for  services  rendered,  but  for 
libesty  to  enter  the  court  in  search  of  justice.  A  pa- 
tent office  of  this  sort  was  in  ancient  davs  an  approved 
method  of  endowing  any  favourite  of  the  monarch. 
But  as  the  State  created  these  predatory  offices,  it 
should  have  abolished  them  at  its  own  expense.  In- 
stead of  so  doing,  it  has  thrown  the  purchase  moneys, 
to  be  paid  in  the  shape  of  the  compensation  annuities 
in  quwtion,  on  the  suitors  of  the  present  generation, 
br  way  of  life  rent,  instead  of  paying  the  whole,  as  it 
ciearh' should  have  done,  out  of  the  principal  of  Fund 
B.  Tins  injustice  the  Money  Bill  proposes  to  re- 
medy. The  result  will,  therefore,  be,  that  after  the 
witbixawal  of  the  proposed  million  of  stock,  for  the 
puiposes  of  the  intended  courts,  the  balance  of  Fund 
B.  will  be  applicable  to  the  redemption  of  the  com- 
pensation annuities,  and  an  immemate  and  large  re- 
mietion  will  be  effected  in  the  taxation  of  equity 
Buitcxa."  

THE  LORD  GHANGELLOE  Ain>  THE  BANK- 
RUPTCY  LAWS. 

At  the  annual  meeting  of  the  Nottingham  Ohamber 
of  Oammerce,  Mr.  Paget,  MJP.,  stated  that  a  short  time 
ago  he  transmitted  to  the  Lord  Chancellor  a  resolu- 
tion  adopted  by  the  Nottingham  Merchant  and  Traders* 
Anociatian,  thanking  him  for  his  efforts  towards  puri- 
fjring  the  administration  of  the  Courts  of  Bankruptcy. 
The  foDowing  was  his  Lordship's  reply:— 

'*  Hackwood  Park,  Basingstoke. 

'^  My  dear  Mr.  Paget,*— There  has  been  no  ^oient 
superintendence  of  the  administration  of  the  bank- 
n^tcylaw.  It  was  the  object  I  principally  had  in 
view  whan  I  desired  to  have  a  chi^  judge  appointed, 
but  which  the  House  of  Lords  refused.  I  nave  en- 
desTomed,  but  imperfectly,  to  do  the  duty  myself. 

**'  In  doing  so  it  is  most  painful  to  see  the  amount 
oft  didionesty,  neglect,  and  abandonment  of  duty  which 
has  been  brought  to  light. 

^Boi  there  is  one  evil  in  bankruptcy  which  I  can- 
not reach.  It  is  this': — ^As  soon  as  a  trader  has  made 
a  bad  debt,  and  the  debtor  becomes  bankrupt,  in  nine- 
teen cases  ont  of  twenty  he  reasons  thus : — ^  The  first 
loss  is  the  best.  If  I  look  after  this  bankrupt's  estate 
I  ahsU  have  much  tronble,  and  may  incur  great  ex- 
penseu  I  cannot  leave  my  business  to  attend  meet- 
mfls,  and  it  will  not  do  to  employ  an  attorney.  If  I 
diafj^mhaps  I  should  not  get  more  than  an  extra  shil- 
ling in  the  pound  dividend.  Therefore,  let  it  take 
care  of  itsdf.*  And  thus  every  estate  is  abandoned  to 
atUitueys,  brokers,  auctioneers,  and  eveiy  description 
of  nnneoessarv  official  persons,  and  is  eaten  up  by 
their  costa  and  charges.  Then  oomes  statements  like 
these:-*Assets,  2100^;  costs  of  solicitors  and  other- 
wise in  bankruptcy,  12002.— more  than  half  the  pro- 
perty. Then  there  is  a  great  ontciT,  and  P^^^  Bav 
this  is  the  fault  of  the  law  and  of  the  Lord  Chancel- 
lor. I  could  establish  a  board  of  official  administra- 
tum  which  should  be  bound  to  collect  and  distribute 


every  estate  at  a  maximum  charge  of  10/.  or  12/.  per 


cent.,  but  were 


I  to  propose  it  I  would  have  the  op- 
position of  every  solicitor.  How  is  this  to  be  met? 
Will  you  talk  to  your  friends  on  the  best  remedy  for 
it,  and  tell  me  how  I  can  secure  the  honest,  speedy, 
and  efficient  collection  and  distribution  of  bankrupts 
estates  ?  "  Tours,  very  truly, 

"  Wbstbuby, 
"Mr.  C.Paget.'' 


Court  39aprttf. 

EQUITY  CAUSE  LISTS,  HILABY  TERM,  1865. 

%*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Caaae  Papers  would  otherwine  have 
occupied :*-il.  Abated — Atff,  Ac|joiimed — A,  T.  After  Term 
— ilp.  Appeal— C.  D.  Cause  Day— CL  Claim— C.  Costs— 
2>.  Demurrer — E.  Exceptions — F.  C.  Further  Consideration 
— jP.  D.  Further  Directions— Jf.  Motion— Jf.  D,  Motion  for 
Decree— P.  C.  Pro  Confesso— P2.  Plesr^P^  Petition— 
A.  Rehearing— 5^.  C.  Special  Case— iS.  O.  Stand  Over— 
5&.  Short 

Btfare  the  Lord  CHAiroB]:j.OK  and  the  Lords  Justxcms. 


Appeals. 

Mackintosh   v.  Steuart  (R., 
Aug.  8)  X.  C. 

Mackintosh  v.  Stenart  (R., 
Nov.  1)  X.  C. 

Miller  v.  Bush  (8.,  Nov.  10, 
part  heard)  X.  C. 

Green  v.  Gaecoyne  (K.,  Noe. 
10,  to  be  spoken  to)  X.  C 

Att-Gen.  v.  Master  and  Co- 
Brethren  of  the  Hospital  of 
St  John  the  Baptist,Bed- 
ford  (R.,  Nov.  18)  X.  C. 

Comlbrth  v.  Pointon  (S.,  Dee. 

7) 
Tsylor  v.  Meads  (R.,  Dec.  7) 
Pelley  v.  Bssoombe  (S.,  Dee. 

8) 


Tredwell  v.  London,  Chatham, 

and  DoTor  Railway  Co.  (S,, 

Dec.  10) 
Patch  9.  Ward  (S.,  Dec  15) 
Bouillon  V.  Burke  (&,  Dee, 

SO) 
Parkinson  v.  Hanbury  (K., 

Dec.  SI) 
Lautour  v.  Att-Gen.  S.,  Dee, 

SI) 

Causbs. 

Bszendale  v.  West  Midland 
Railway  Co.  (M  D)  X.  C. 

Bazendale  v.  Great  Western 
Railway  Co.  (M  D)  X.  C. 

Att-Gen.  v.  Chambers  1    (F 

Att-Gen.  V.  Rees        /  C) 


B^f&re  the  Right  Hon,  the  Mastbk  op  thb  Rolls. 
Causes,  kc 


Hobson  V.  Jones  (Cause,  Wit- 

ne«es) 
Scott  V.  Oakeley  (E  to  answ.) 
Eaton  V.  Bennett  (D) 
Symonds  v.  WOkes  (F  C,  Sum- 
mons to  Tsry) 
Bedborough  v.  Bedborough 

(FC) 
Pullanv.PulUn(FC) 
HaUiwell  v.  HaUiweU  (F  C) 
Mortan  v.  Morant  (F  C) 
Catton  V.  Wyld  (F  C,  Sum- 
mons to  Tsry) 
Braithwaite  v.  Keams  (M  D) 
PilUng  V.  Pilling  (M  D) 
Bruce  v.  Morison  (Cause) 
Clark  v.Efersfleld(MD) 
Qrmerod  v.  Rostron  (F  C) 
Reeves  v.  Matthews  (M  D) 
Gamble  v.  St  Helen's  Canal 

and  RaUway  Co.  (M  D) 
Howard  v.  Earl  of  Shrewsbury 

(Cause) 
Chadwiek  s.  Tamer  (M  D) 
Pomfretv.Plncknett  (M  D, 

Ptn) 
Batehelor  v.  Moriey  (M  D) 
Chessman  s.  Price  (MD) 
Pinkv.Aburrow(MD) 
Earl  of  Durham  v.  Legard 
(MD) 


Plncknett  v.  Pomfret  (M  D, 

Mtn) 
Anderton  v.  Anderton  (M  D) 
King  V.  Morison  (Cause) 
D'Huart  v,  Harkness  (M  D) 
Oldham  v.  Ashwin  (M  D) 
Johnstone  v.  Blake  (Cause) 
Swift  V.  Swift  (M  D) 
Killick  V.  Swail  (M  D) 
WhUe  V.  Welch  (M  D) 
Quieke  v.  Floud  (M  D) 
Jones  V.  Lambert  (M  D) 
Sill  V.  Boden  (Cause) 
DsTis  V.  DsTis  (M  D) 
Turner  v.  Mirfleld  (M  D) 
Brooke  v.  Roberts  (M  D) 
Rows  V.  De  Lavigene  (Cause) 
Guest  V.  Smythe  (Cause) 
Mathers   v.    Green    (Cause^ 

Witneeses)  Jan.  16 
Moet  V.  Rosenberg  (Cause) 
Chambers  v.  Crsbbe  (M  D) 
Wood  V.  Sooles  (M  D) 
Hudson  s.  PhilUpps  (M  D) 
Vigor  V,  Salmon  (F  C) 
Gatsyes  v.  Flsther  (M  D) 
Whitlow   V.  Dawson  (F  C, 

Summons  to  vary) 
Ellis  V.  Griffith  (M  D) 
Holme  V.  WilUamaon  (F  C) 
Uoyd  V.  How  (M  D) 
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Wortblngton  v.  Beekitt  (M 

Ptyne  v.  Haflstooe  (K  D) 
HUnar  v,  MHoer  (M  D) 
Boothby  IT.  Day  (M  D) 
fiheward  v,  Benbow  (K  D) 
Brace  V.  Franknm  (F  C) 
Sercombe  v.  Soiidera  (M  D) 
TayI«r».W*fB(MD) 
Elngsmill  o.  Mogg  (M  B) 
Thomas  v,  Chorley  (M  D) 
Tidswell  v.  Tidawell  (M  D) 
Willis  9.  Wmis  (M  D) 
Gedney  v.  Smith  (Cause) 
CuiOiffe  9.  Baker  (M  D) 
Shony  v.  Hayward  (F  C) 
Pratt  0.  Jenner  (M  D) 
Gohegan  9.  Barlow  M  D,  P  C 

agdnst  deit  GoombR) 
Hyde  v.  British  and  Foreign 
ItariDe  Insurance  Co.  (Li- 
mited) (Cause) 
Hanop  9.  Holt  (F  C) 
Elmslie  9.  Ingram  (F  C) 
Robinson  v.  Qarke  (Cause) 
Burke  v,  Rogerson  (M  D) 
Dnt  9.  Fiiiyae  (Osna^ 
In   n   MaUm'sl    (FC, 
Estate  y    from 

Ualam  v.  Malam  J  ChamK) 
Ybonge  «.  Cocker  (Ji  B) 
Harris  v.  BTunn  (M  D) 
Brew  9.  Lockett  (F  C) 
Barlow  9«  Cooper  (M  B) 
Combe  v.  Hughes  (If  B) 
Heywood,  Bart,  v.  Haywood 


Hirdv.  Pinkney(MB) 
Hole  V.  Bftviea  (M  B) 
Beanui  v.  Beavan  (F  C) 
Eyre  9,  CunliiTe  (Cause,  PC) 
Tanswell  v.  Schurah  (H  B) 
Timmis  o.  Steele  (F  C) 
Toier  r.  Count  BelH  (M  B) 
Lucas  9,  Clarke  (F  C) 
White  9.  White  (M  B) 
Frowd  9.  JLrdilmtt  (IC  B) 
Bickinson   9.    Charing-cross 

Railway  Co.  (M  B) 
■eedoe  o.  Bawson  (Cause) 
Bavies  9.  Otte  (M  B) 
Willis  9,  Willis  (Cause) 
Samblea.  Wilson  (MB) 
Kirkham     v.     Mnggeildffe, 

Knt.  (M  B) 
InreSidebottoml      (FC, 
Bradbury  v.  Cot-  »     frcmi 

terell  Chamb^ 

from 
V  Cbamb.) 
Smith  9.  Wilson  (M  B) 
Bank  of  London  v.  Hugse- 

ridg*  (M  B) 
Ingle  9.  Partridge  (Cause) 
Webster  «.  Bonaldaon  (M  B) 
Butcher  v.  Sherwood  (K  B) 
I^ung  9.  Oill  (H  B) 
Cooyers  v.  BeBesford  (H  B) 
GealB  9.  Hockley  (MB) 
Bickson  e.  Adams  (F  C) 
Lees  9.  Lees  (F  C) 
WJlliams  9.  ISiomas  (M  B). 


In  re  Cotton 
Bowman^.  Smilh 


Btfore  the  Vice-ChaneeUar  Sir  Richajid  T.  KiHsamaiAT. 
Caxtsbs,  kc 

WilIiams0.WiIO  (Cause wii- 

h'ams  I  nessea  to  be 

l^Iiamsu,WU-  f  crosa-ezd.) 

liams  J     Jan.  16 

Smart  9.  Hawksworth  (M  B) 
Millard  9.  Ellyett  (M  B,  part 

heard) 
Gant  0.  Heales  (M  B,  part 

heard) 
Bari  of  BgHnton  v.  Lamb, 

Bart  (MB) 
Bail  of  Bglinton  v.  Lamb, 

Bart  (M  B) 
Jenkins  «.   Lemon  (Cause, 

WHneeses) 
Otakden  9.  Pike  (M  B) 


Tomlinson  9.  Butter  (M  B) 
Lovegrore  a  Heath  (MB) 
Gant  9.  HeideB  (M  B) 
Morgan  v.  Morgan  (M  B) 
Readwin  9^  Tegnr  and  Clogaa 

CopparVfadng  Co.  (Gaose, 

part  heard) 
Gil]ett9.G«ne(MB) 
Gati&erv.  Reynardson  (Can.) 
FHdi  9.  Cutts  (Cause) 
Sharpitt  9.  Synrans  (M  B) 
Gooke  9.  Hathway  (Cause) 
Gentry  9.  Gentry  (Bp  C) 
BiricerB  v.  Lilburn  (M  B) 
Smith  9.  Meadows  (Cause) 
Trayis  9.  Hlingwortfa  (M  B) 
M'CIymont  9.  Ray  (M  B) 
London  Monetary  Adraace, 

6e.  Co.  (Limited)  9.  Brown 

(Cause,  PC) 
Hosken  r.  Sineocle  (M  B) 
Paine  e.  Brown  (Cause) 
Winterbottom  9.  Storey  (F  C) 
Armytage  9.  Armytage  (F  C) ' 


Hutton  9.  Hutton  (F  C) 
Hollis  9.  Bulpett  (F  C) 
LiUie  «.  Westhead  (M  B) 
Ford  9.  Marston  (Cause) 
Gutterldge  9.  Fletcher  (M  B) 
Wilson  9.  Kempe  (M  B) 
Brigga  a  Gfiffiths  (M 11$ 
Tayfer  9.  Milnes  (M  B) 
Pouting  9.  Butler  (F  C,  Snm- 

meiiB  to  Tary) 
Robinson 9.  ETuns  (FC) 
Maxwell  9.  Macdceniie  (Can.) 
MaxweU  9.  Wright  (otherwise 

Mackenzie)  (Cause) 
Cooper  9.  Tfaarp  (Oauie) 
Ttokinsott  9.  Naden  (M  B) 
Wooldridge  9.  Nutt  (M  B) 
Clarke  9.  Chamberlain  (F  C) 
Painter -9.  Ford  (Qiuae) 
Marquis    of    Bownshire    v. 

Smith  (M  D) 
Leaton  9.  AnnatroDg  (F  C, 

Sommons  to  Tsiy) 
Shanks  9.  Biokinson  (MB) 
Phfllipe  9.  James  (M  B) 
FitEgibbon  9.  Bfflon  (M  B) 
Curriers'  Co.  9.  Corbett  (M  B) 
Grosvenor  v.  Bmallwood  (M 

D) 
Towns  9.  Wentworth  (M  B) 
Irimey  9.  Stoiicer  (M  B) 
Parsons  9.  Persona  (M  B) 
Hale  9.  Bower  (M  B) 
Pole  9.  Be  la  Pole,  Bart  (M 

Chapman  a.  Finch  (M  B) 
East  of  England   Bank  v. 

Bizon  (M  B) 
Watniiouse  a.  Finlow  (M  B) 
Painter  9.  Gardner  (FC) 


BaU  V.  WHsott  (Cause) 

{(FCJ,i 
Chamber% 
Summons 
toTacy) 


Embleton  9.  Fogg  (M  B) 
Oxenham  9.  Osaoham  (M  O^ 
Beecher  a.  Mii|or  (M  B) 
Patch  9.  Shore  (F  C) 
Merriman  9.  Bonney  (M  B% 


JB^fifn  tk§  Fica-dsfMeller  Sir  Johk  Stvaht. 


Tee  V.  Bridger  (Cause) 
Field  9.  Ryman  (M  B) 
Cokayne  9.  Chanter  (Cause) 
Higgitts  9.  Lindsay  (M  B,  and 

Summons) 
Hubbard  9.  Hubbard  (^  C) 
Ttawey  9.  Townaead  (M  B) 
Morocco  Land  and  Tradia^ 


Co.  a.  Fry  (M  B) 
Baziia  a.  Jankina  (Cause) 
Mcintosh  9.  Giaat  West«a 

Railway  Co.  {F  C)  8  0 
Befries  9.  Smith  (F  C,  and 

Summons) 
Walford  9.  Ony  (Qmse) 
Clark  9.  Lerens  (M  B) 
Bacon  9.  Chirke  (M  B) 
Bayley  9.  WnUami  (Cause) 
TOIyard  9.  Wnmoo  (M  B) 
Swansteo  9.  SraatlnBiat  (Can.) 
Bahw9.Cox(MB)- 
South  Metropelitaa  District 
School   9.    Banstead    and 
Epsom  Bowns  Bailway  Ca^ 
(MB) 
BaUsa.  Exigent  (KB) 
Greenfield  9.  Edwards  (M  B) 
Hodson  9.  Hodson  (M  B) 
InreHaU  1,-    . 

ReWno«D9.  Latham  /  ^^  ^^ 
Bofaie  9.  Moulton  (M  B) 
Bayley  Worthington  9.  Wil- 
liamson (M  B) 
Waliingtoa  a.  Gaanmie  (M  B) 
Brown  a.  Hadleig^  Gas  Ooa- 

sumesft  Co.  (Cause) 
Bovar  9L  Budc  (Cause) 
Langdon  9.  »ake  (M  D) 
Bunowa  9.  Langley  (Canse) 
Be  la  Fontaine  v.  Coppage 

(M  B) 
Jamea  a.  James  (M  B) 
In  re  Brabyn       \  (FC,from 
Brabya  a.  Brabyn  j  chamb. ) 
Gust  a.  Middleton  (F  C,  Pta) 
Stonehoose  a.  Bohlag  (F  C) 
M'Lellan  a.  St  George's  Hai^ 

boar  Co.  (M  B) 
WQliams  a.  Wilson  (Sp  C.) 
Eaton  9.  Att-Gen.  (F  C)  . 
Fray  9.  Brew  (Cause) 
Brideoake  9.  Lees  (M  B) 
PhimpB  9.  Wnbraham  (M  B) 
Feireat  a.  Forrest  (Canse) 
Soddy  9.  Seaile  (F  C) 
Jonea  «.  Bixon  (F  C,  Sum.) 
Cox  a.  Raid  (F  Q  Snm.) 
Boulter  a.  Qaik  (MB) 
Auatina.Cantle(FC) 
Fowler  a.  Haynea  (Guise) 
Forman  9.  Harvey  (F  C) 
Cooke  9.  Benbow  (F  C,  Sum.) 
Joseph  9.  Metropolitan  Rail- 
way Cb.  (M  B) 
Williamson  9.  Shinton  (M  B) 
Hunter  a.  General  Co.  of  Tta- 
Uaa  Irrigation  Oanala  (Ca- 
▼ourCaaal)(MB) 
Paikarv.laa(MB) 
TilErlw»*Kay(MB) 


CAuasa,  ftc 

Willoughby  9.  Brideoake  Ht 

D) 
Hall  9.  Waterhouse  (M  B) 
Neve  9.  Cast  (F  C) 
Stanhope  a.  Bari  cf  Harring^- 

ten  (MB) 
Smith  9.  Thomas  (M  B) 
Tardley  a.  Broughton  (M  B} 
^ymonds  9.  Creaqr  (F  C) 
Edwards  Wood  a.  Baldwin 

(FC) 
Ensley  a.  Ensley  (M  B) 


Croft  9.  Graham  (F  C,  Sum.) 
Bavey  a.  Wietlesbach  (M  B) 
In  re  Stnbb's  Estate  \ .,  ^.  ' 
Stubbs  9.  Marsh       f\*^^f 
Rayson  9.  Watson  <F  C) 
Wariand  9.  Gooby  (M  B) 
Wood9.Wadham(MB) 
King  a.  Brown  (MB) 
Rawley  a.  Skerington  (M  m 
Upperton  a.  Uppertoa  (M I^ 
Rhodes  9.  Bate  (Cause) 
Gazxett  a.  Adams  (Cause,  P  C) 
Jones  9.  Griffith  (M  B) 
LBdgaler9.  Horiiay  (CanaaX 
Rapley  a.  Holbrook  (M  B) 
Haig  a.  Gwyther  (M  B) 
Welch  9.  Phillips  (M  B) 
Fowler  a.  Brace  (Cause) 
Thomaa  a.  Cross  (F  C) 
Beynon  a.  Morris  (M  B) 
Mart3m  a.  Parnell  (Oause) 
Williama  a.  Oislon  (M  j>) 
Jenkins  a.  Pairy  (Cune) 
Lingen  a.  Jones  (F  C) 
John  a.  Lloyd  (M  B) 
Oliver  a.  Hngfaea  (Owie) 
Paul  9.  Buggs  (Cause) 
Maughan  9.  Larchin  (M  B) 
Wormald  9.  Maitland  (Cause} 
Footer  9.  Oxenham  (M  B) 
Muskett  9.  Vernon  (M  B)  8k 
Baaiel  a.  Towne  (M  B) 
Wrifind  a.  Qiubb  (M  B) 
Cooper  a.  Hambrook  (M  B> 
Petheram  a.  Taylor  (Cause) 
Ireland  a.  Trembath  (F  G)  . 
Morgan  9.  Bay  (F  C,  Sums.) 
Alezander9.  Alezander(M  B) 
Caton  a.  Caton  (M  B) 
Bethell  a.  Green  (M  B) 
Cann  9.  Morris  (F  C,  Sums.) 
Baxter  a.  Powell  (F  C) 
Colby  9.  Gadsden  (Canse) 
GH21  a.  littlelkir  (Cause) 
Briarley  a.  Puraiyal  (F  C) 
Johnstone  a.  Hamilton  (F  O 
Smith  9.  Berkeley  (Canse) 
Lees  9.  Becker  (F  C) 
Lnoas  a.  London,  Brighton, 
and  South  Coast  Railway 
Co.  (M  B) 
Rhrby  a.  PhlUips  (M  B) 
Holdgate  9.  Jones  (MB) 
Goodwin  9.  Braine  (F  C) 
Walldon  9.  Giraud  (F  cf) 
MaiahaU  a.  Marshall  (M  B)( 
Heberdena.  Hoklan  (M  J>% 
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I  Fto»€BtoiKiil>r  Sir  W.  P.  Wood. 


»(MD) 
Wiltoo  V.  BnUiTant  (M  D) 
FUier  r.  Mooi  (M  D) 
CDggins  V.  Bdgoll  (M  D) 
OnioiM  9.  Cohen  (M  D) 
Blackett  v.  Bates  (D) 
Payoe  v.  Parker  (M  D) 
KeoTiHe  r.  Lanenrflle  (D) 
Allan  V.  Scott  (M  D) 
Oondker  «.  Clayton  (H  D,  1 

witneaaea  to  be  croaa-ex.)  V 
Sune  0.  Same  (M  D)         J 
Heiron  a.  Alexander  (D) 
Jackaon  a.  Swan  (B) 
B%nold  V.  Beevor  (£  to  ana.) 
Tnnstall  a.  George  (M  D) 
Gaor^  a.  Tunstall  (BI  D) 
Kirkwood  v.  Thompson  (M  D) 
Challinor  v.  Bowen  (M  D) 
8eizo  a.  Prorezende  (M  D) 
Eden  V.  Thompson  (M  D) 
Paraona  «.  North  (M  D) 
Foatar  a.  Gladstone  (M  D) 
Wedderbume  v.  Thomas  (Can. 

PC) 
Cooper   a.   Ricardo   (Cause, 

Witnesses)  Jan,  19 
Hooper  v.  Ounn  (Cause) 
McLellan  v.  Gunn  (Cause) 
Hart  V.  Stothert  (M  D) 
Daltonr.  Neale(FC) 
Cheltenham  Waterworks  Co. 

V.  RnaseU.  Bart  (M  D) 
Duke  of  Northumberland  v. 

Great  Western  and  Brent- 

fofd  Railway  Co.  (Cause) 
Frith  V.  Cartland  (M  D) 
London    and   South-western 

Railway  Co.  a.  Fitter  (Can.) 
lliompson  a.  Fennell  (M  D) 
Aeland,  Bart^  v.  Troyte  (M 

D) 
Defines  V.  Levy  (M  D) 
Winearls  v.  Westby  (H  D) 
Tottle  V.  Washinj^n  (Canae, 

trial  by  jury)  Jan.  12 
Kay  a.  Barlow  (Sp  C) 
Cooke  r.  Stilwell  (M  D) 
A.  H.  Bun  a.  Stanley  (M  D) 
Simpson  v,  Holliday  (Oiuse) 
Baaa  v.  Anatin  (Cause) 
B»CQ&  a.  Shrimpton  (M  D) 
Parker  a.  Whyte  (M  D) 
fibaaia  a.   Dickenson  (F  C, 

Summons) 
Hanaford  a.  Barton  (Canse) 
Hall  a.  Slack  (M  D) 
Forder  v.  Stevens  (F  C) 
Edmondson  v.  Kilshaw  (M  D) 
Panton  a.  Smith  (F  C) 
Roaeoe  a.  Wain  (F  C) 
Janria  a.  Moore  (F  C) 
Andrews  a.  Jonea  (M  D) 
Tennant  a.  Bankart  (M  D) 
Stepney  a.  Biddulph  (Cause) 
Sampson  r.  Harrison  (Sp  C) 
Temple   Pier  Co.  (Limited) 

a.  Metropolitan  Board  of 

Woika  (M  D) 

L  a.  Paaoaek  (H  B) 
-        i(MD) 
GwifiMy  a.  Brooke  (M  D) 
^         in.  Bridge  (F  C) 


Cali«wv.OBtIow(FC) 
Sargent  a.  Coatee  (Canae) 
Spokea    a.    Banbnry    Loeal 

BoardofWorka(MB} 
Fletcher  a.  Goodall  (M  B) 
Miller  a.  Sturgis  (M  B) 
Morgan  a.  Gwynne  (M  B) 
Bodds  a.  Hflls  (M  B) 
Spires  a.  Fisher  (F  C) 
Smith  a.  Bawaon  (M  B) 
Wilbraham  a.  Simons  (M  B) 
Gilbert  a.  Charing-«ioBB  RaO- 

way  Co.  (M  B) 
Cropton  a.  Smith  (M  B) 
South  a.  Bloxam  (M  B) 
Bttgdale  a.  Robertson  (F  C) 
Burton  a.  Shaw  (Cause) 
Treacy  a.  Bolman  (M  B) 
Glltsenstein  a.  Adams  (M  B) 
Smith  a.  Lewis  (M  B) 
Be  MarCana  a.  Be  Martana 

(MB) 
Mostyn  a.  Mostyn  (F  C) 
Wickham  a.  Wing  (M  B) 
Proud  a.  Bates  (Cause) 
Jefferys,a.  Bickson  (M  B) 
Beard  a.  Turner  (M  B) 
Robson  a.  Wilson  (F  C) 
Bidwell  a.  Wright  (M  B) 
Clarke  a.  Green  (M  D) 
Hughan  a.  Viscount  Maiden 

(MB) 
Finch  a.  Burden  (M  B) 
Savin  a.  Oswestiy  and  New- 
town Railway  Co.  (M  B) 
Tucker  a.  Burrow  (Cause) 
Searby  v.  Tottenham  k  Hamp- 

stead  Junction  Railway  Co. 

(MB) 
Koch  a.  McLean  (Canse) 
Cox  a.  Emery  (M  D) 
Gray  a.  Price  (M  B) 
Harrlaon  a.  Taylor  (M  B) 
Waine  a.  Bitmead  (M  B) 
Lakin  a.  Ukin  (M  D) 
Whitehouse  a.  Kendrick  (M 

B) 
Eastlake,    Knt,  a.  Eastlake 

(MB) 
Wriford  r.  Wriford  (M  B) 
BlUey  a.  Matthews  (F  C) 
Perrotta.  Hamilton  (F  C) 
Edwards  a.  Edwards  (F  C) 
Alexandre  a.  Wallis  (M  B) 
Locock  a.  Smyth  (M  B) 
Wright  a.  Peyton  (Canae) 
Bean  a.  Haodley  (M  B) 
Bowie  a.  Saundere  (F  C) 
Goold  a.  Great  Western  Beep 

Coal  Co.  (Limited)  (M  B) 
Great  Western  Beep  Coal  Co. 

(Limited)  a.  Goold  (M  B) 
Mortona.  Elliott  (FC) 
Rabbetta  a.  Woodward  (M  B) 
Tatar.WiUiamaon(MB) 
Bavenport  a.  Goldberg  (MB) 
Bavenport  a.  Philipa  (MB) 
Horsey  a.  Mott  (M  B) 
Triston  a.  Whiter  (M  B) 
Wilkinaon  a.  Wilkinaon  (M  B) 
Haobury  a.  Wood  (M  B) 
Bavis  a.  Shepherd  (M  B) 
Grainger  a.  Wright  (Cnusa) 
Tribnta  a.  Roae  (M  B). 


At  MKnkMHiqgh«itae«t»  Mr.  Tyxwhitt  gave  fak  ju 
ment  in  the  pxocMdiass  againit  Mr.  Bfcraage,  of 
ABbambsA,  for  a  brwdh  of  the  TheitrM  Aot,  by  re- 
preaentiag  ballete  on  tiieitage. 

Hr.  Poland  appeared  for  Mr.  Bfenuoge,  and  Mr.  Bo- 
berts  al^tended  for  the  plaintifPa,  Mr.  H.  Wigan  and 
otfaeta. 

Mr.  TynrhiU  said— I  faaTO  oonndered  the  efvidenoe, 
with  the  statntea  and  deeided  caaee.  The  floinunonB 
charges  an  ofBeooe  against  the  Theatres  Aiot,  6  &  7 
Yiot.  c.  68,  s.  2,  in  fce^nig  the  Alhamhra,  a  plaee  of' 
public  resort,  for  the  p«iblio  performance  of  "  stai^- 
playe,**  withont  the  license  of  the  Lord  Chamberlain. 
And  by  sect.  2S  the  word  "^  stage-i^y**  includes,  among 
other  dramatic  representations,  ^^  pantomime  or  other 
entertainment  of  the  stage,"  all  of  them  being  illc^ 
in  the  metropolis  without  the  Lord  Chamberlain's 
license.  Now,  the  Alhambra  is  admitted  to  be  a  place 
of  public  resort,  unlicensed  by  the  Lord  Chamberlain, 
but  licensed  for  music  and  dancing  by  the  county  jus- 
tices, under  tiie  25  Geo.  2,  c.  36.  The  facts  relied  on 
to  support  the  charge  are  shortly  these  :^  At  the  Al- 
hamma,  a  place  of  entertainment  and  refreshment,  a 
stage  is  fitted  up,  with  all  the  usual  adjuncts  of  a  re- 
gukr  theatre,  vis.  places  for  receiving  various  chaiges 
for  admission,  a  tableau  curtain,  footlights,  and  or** 
chestra,  set  and  side  scenes,  with  drops  and  flies. 
There  are  also  boxes,  called  balconies,  for  spectators, 
but  what  would  be  the  pit  in  a  theatre  is  here  ap* 
propriated  to  tables  for  persons  taking  refreshments. 
The  performance  in  question  began  with  the  descent 
of  some  forty  to  sixl^  women,  draped  in  the  theatrical 
costume  of  ballet  dancers,  from  some  high  rocks  built 
up  at  the  back  of  the  stage.  They  came  down  by  a 
wmding  path,  along  what  was  said,  and  not  denied,  to 
be  a  real  stream  of  water,  to  the  stage.  Borne  had 
wands,  and  others  palm  branches,  and  others  daggers. 
Some  remained  grouped  on  the  rocks,  but  the  greater 
part  danced  on  the  stage  to  the  music  of  a  SaXL  or- 
chestra, performing  the  cYolutions  of  a  ballet,  stated 
to  have  been  produced  some  time  before  in  a  panto- 
mime at  Drury-lane  Theatre.  But  the  serious  bu- 
siness or  incident  represented  by  action  seems  to 
hare  been  the  attack  of  some  imaginary  enemy, 
who  seemed  to  be  put  to  death  by  some  of  the  dag- 
gers on  the  floor.  Mr.  Donne,  an  experienced  in> 
specter  of  theatres,'  from  the  Lord  Chambeiiain's 
office,  described  the  action  as  being  pantomime  accom- 
panied by  dancing,  and  tbouffht  that  a  story,  though  a 
▼ague  one,  was  acted ;  that  there  was  an  engagement, 
and  some  resistance,  then  some  expression  of  triumph, 
and  in  the  end  a  reconciliation  brought  about  by  the 
chief  dancer.  The  whole  scene  seems  to  have  taken 
np  from  half  to  three-quarters  of  an  hour.  As  it  ap- 
peared only  to  comprise  one  aot,  the  artistes  who  were 
examined  styled  it  a  ballet  divertissement,  agreeing, 
however,  that  this  last  could  only  be  represented  as 
such  on  a  stage,  with  all  theatncal  accessories,  and 
could  in  no  case  exist  without  pantomime — ^viz.  pantomi- 
mic  action.  Li  this  kst  tenet  Mr.  Donne  agreed.  The 
artists  ako  said  that  ballets  were  composed,  and  that 
these  compositions — viz.  the  directions  for  setting  them 
on  the  stage,  could  be  put  in  writing,  so  as  to  send  a 
copy  to  the  Lord  Chamberlain,  under  sect.  12  of  the 
Theatres  Act,  6  Vict.,  as,  I  apprehend,  the  acknow- 
ledged pantomime  is  or  may  be  sent  It  seems  to  be 
agreed  on  all  hands  that  pantomime  is  the  exprsflrion 
el  feeling  or  incident  by  gestures  without  woras,  and 
it  is  difficult  to  see  how  difersifying  or  mixing  np 
pantomime  witti  aaother  sort  of  wordless  action-— 
dancing— makes  incident  socpreesed  without  words  less 
pantomime  tium  if  exfaifaited  without  the  dancing; 
and,  sKfter  mndi  consideration  of  this  slippery  subject, 
1 1  think  that  on  these  facts  pantomime  was  the  core 
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and  ffist  of  the  performance,  while  the  dandng  was 
merdy  a  graceful  aooeflfiory  or  relief  to  it.  Now,  as  to 
the  law,  I  mnst  take  it  that  pantomime,  as  above  de- 
scribed, existed  in  all  time,  or,  at  all  eyents,  in  the  10 
Geo.  2  and  the  25  Geo.  2,  the  years  1737  and  1751, 
though  not  mentioned  in  either  of  the  acts,  10  Geo.  2, 
c.  28,  and  25  Geo.  2,  c.  36.  It  is  vexy  possible  that  the 
only  dancing  contemplated  by  the  L^^iaiatnre  in  the 
25  G^.  2,  c.  36,  was  dancing  by  the  visitors  of  the 
public  places  to  which  licenses  for  music  and  dancing 
were  to  be  granted,  and  did  not  contemplate  the  ex- 
hibition of  hired  dancers  there,  much  less  that  of 
pantomimic  action  by  any  one.  However  that  may 
be,  the  Theatres  Act,  6  "Vict.,  on  which  the  sum- 
mons proceeds,  does  include  ^^  pantomime"  in  the 
catalogue  of  those  stage-plays  which  in  London 
and  Westminster  are  illegal  without  the  Lord  Cham- 
berlain's license ;  tiien  this  last  enactment  extends  ex- 
pressly the  necessity  for  such  license  to  a  performance 
which  might,  perhaps,  have  been  before  untouched  by 
the  10  Geo.  2  or  the  25  Geo.  2,  unless  reached  by 
the  words  "  other  entertainment  of  the  stage,*'  in  the 
10  Geo.  2,  c.  28,  s.  2,  or  the  words  "  other  public  en- 
tertainent  of  the  like  kind/'  in  the  25  Geo.  2,  c.  36,  s.  2 
— namely,  those  of  a  like  kind  with  dancing  and  music 
only.  This  brings  me  to  the  remaining  question,  whe- 
ther, supposing  this  public  dandne  by  hired  artists 
had  not  Deen  accompanied  by  palpable  pantomime,  it 
was  an  "  entertainment  of  the  stage,"  for  which,  since 
the  6  Vict.,  if  taking  place  in  the  metropolis,  a  Lord 
Chamberlain's  license  was  required  ?  And  it  seems  to 
me,  that  dancing  in  this  place  of  public  resort  by  hired 
dancers  in  theatrical  dresses,  on  a  stage  fitted  up  with 
the  music,  lights,  and  scenery  used  for  performing 
ballets  at  a  theatre,  cannot  be  less  "  an  entertainment 
of  the  stage,"  because  such  dancing  in  fancy  dresses 
in  a  private  house  would  not  be  such  an  entertain- 
ment. Let  us  observe  the  subjects  comprised  in  the 
10  Geo.  2,  c.  28,  s.  2.  They  are  "interlude,  tragedy,  | 
comedy,  opera,  play,  farce,  or  other  entertainment  of  | 
the  st^."  Those  in  the  25  Geo.  2,  c.  36,  s.  2,  are  , 
"  public  dancing,  music,  or  other  public  entertainment 
of  the  like  kind."  Those  in  the  6  Yict.  c.  68,  s.  2,  the 
Theatres  Act,  are  "  trsgedy,  comedy,  farce,  opera,  bur- 
letta,  interlude,  melodrama,  pantomime,  and  other  en- 
tertainments of  the  stage"  (the  same  words  which 
occur  in  the  10  Geo.  2).  Now,i  according  to  lUx  v. 
Handy  (6  T.  R.  286),  tumbling  and  fencing  are  not 
within  these  latter  words  in  the  10  Geo.  2 ;  and  Lord 
Kenyon  there  reviewed  his  decision  in  GalHni  v.  La- 
borie  (5  T.  R.  242^,  in  which  he  had,  inter  alia,  de- 
clared public  dancmg  to  be  an  "  entertainment  of  the 
stage,"  within  the  10  Geo.  2.  He  said,  that  if  he  had 
stated  in  GalUni  v.  Laborie  that  these  words  extended 
to  every  species  of  stage  entertainments — e.  g.  tum- 
bling or  fencing — ^he  was  mistaken.  But  in  that  dose 
review  of  Gallini  v.  Laborie  within  so  short  a  time 
after  it  occurred,  he  does  not  recall  his  opinion.  Whe- 
ther Lord  Kenyon,  in  Gallini  v.  Laborie,  was  consi- 
dering public  dancing  taken  simpliciter,  under  the  25 
Qeo,%  or  public  dancing  on  a  stage  at  the  Oi>era 
House  in  a  ballet,  accompanied  by  pantomime  action, 
he  was  dealing  with  hired  dancmg  accompanied  by 
theatrical  adjuncts,  and  in  so  dealing  spoke  of  it  as  an 
"  entertainment  of  the  stage."  OaUini  v.  Laborie  was 
canvassed  in  De  Begnis  v.  Armietead  (10  Bing.  107), 
without  disapprovaL  I  have  minutdy  examined  tiie 
above  cases  cited  at  the  hearing,  because  the  argument 
that  the  words  "  entertainment  of  the  stage,"  as  fol- 
lowing tragedy,  &c.,  in  the  6  Yict.,  are  said  not  to 
apply  unless  ejnsdem  generis  with  the  preceding  words, 
indnding  pantomime,  and  the  original  case  on  the  sub- 
ject. The  Archbiehop  of  CanterJmry'e  eaee  (2  Rep.  46), 
with  Sandman  v.  Breach  (7  B,  &  Cr.  96),  and 


parie  HiU  (3  Gar.  &  P.  225),  were  dted.  Lord  Ken- 
yon's  dictum  shews  that  the  genenfl  words  **  enter- 
tainment of  the  stage,"  in  the  10  Geo.  2,  were,  in  his 
opinion,  ejnsdem  generis  with  interlude,  tragedy,  &c,, 
there  preceding  them,  and  which  words  reappear  under 
similar  collocation  in  the  6  Yict.  Lawyers  have  always 
held  his  opinion  in  great  respect,  and  I  entirdy  concur 
with  it.  I  also  take  it  that  the  general  i>urview  of  the 
Theatres  Act  (6  Yict.)  was  to  impose  stricter  licensing 
requisites  on  dramatic  exhibitions  in  places  of  public 
resort,  and  to  confine  public  performances  of  a  kind 
usually  represented  at  theatres  to  theatres  licensed  as 
such  m  town  and  country.  This  view  seems  sanc- 
tioned, as  to  the  rule  of  construction  of  ejusdem  ge- 
neris, by  the  late  case  of  DoggeU  v.  Caiieme  (2  Jast. 
P.  818-824).  The  Court  of  Common  Pleas  then  con- 
sidered the  Bettinff  Act  (16  &  17  Yict.  c.  119),  and 
seem  to  have  r^;aided  the  primary  object  of  that  act 
in  construing  and  giving  general  effect  to  general 
words  following  paHicular  words  in  a  statute.  On 
the  whole,  I  hold  the  exhibition  in  question  to  have 
so  far  partaken  of  pantomime  as  to  come  within  that 
word  in  the  Theatres  Act ;  and  also,  that  if  it  had  not 
so  partaken,  it  was  still,  under  all  circumstances,  an 
entertainment  of  the  stsge  within  that  act.  I  convict 
the  defendant  in  a  mitigated  penalty  of  3/.  1«.,  and 
with  the  less  reluctance,  as  he  has  an  opportunity  of 
reversing  my  decision  on  appeal  to  the  quarter  sessions. 
I  do  not  think  it  is  a  case  for  costs. 

Sureties  were  tendered  and  taken  for  the  purpose 
of  the  appeal 

National  Association  for  the  Promotion  op 
Social  Science. — The  fifth  meeting  of  the  Depart- 
ment of  Jurisprudence  and  Amendment  of  the  Law 
will  be  held  at  1,  Adam-street,  Adelphi,  on  Monday 
next,  the  16th  inst.,  when  a  report  will  be  presented 
from  the  standing  committee  of  the  department,  on 
Dr.  Waddilove*s  paper,  "  On  the  Amendment  of  the 
Law  of  Evidence.*'  A  paper  will  also  be  read  by  the 
Bev.  Nash  Stevenson,  M.A.,  ^^On  the  Probate  and 
Succession  Duty  levied  on  Property  left  under  Grene- 
ral  Power  of  Appointment."  Sir  Fitzroy  Kelly,  Q.  C, 
M.  P.,  will  take  tne  chair  at  eight  o'clock. 

Minutes  of  the  Last  Meeting. — Monday,  Dee,  19, 
1864.— The  Hon.  George  Denman,  Q.C.,  M.P.,  in  the 
chair.  The  minutes  of  the  last  meeting  were  read  and 
confirmed.  Mr.  Serjeant  Pulling  re^  a  paper,  in- 
titled  "  A  Proposal  for  amending  the  Laws  iSffecting 
Jurymen."  A  discussion  took  place,  in  which  Mr.  £Sd- 
gar,  Mr.  Clark,  and  Mr.  Hall  took  part.  It  was  moved 
by  Mr.  Daniel,  Q.  C,  and  seconded  by  Sir  J.  Eardley 
WOmot,  Bart.,  **  that  Mr.  Serjeant  PuUing's  paper  be 
received,  and  printed  and  circulated  amonff  me  mem- 
bers.** A  further  discussion  followed,  in  which  Mr.  F. 
Hill,  Mr.  Teulon,  Mr.  Dunn,  Mr.  Rew,  the  Chairman, 
and  Mr.  Burch-Bosher  took  part ;  after  which  the  mo- 
tion was  put  and  carried. 

Admission  op  Attorneys. — ^There  are  134  appli- 
cations for  admission  during  the  present  term,  besides 
70  renewed  applications  and  for  readmission.  The 
number  of  attorneys  on  the  roll  is  about  10,000. 

Liability  of  Bank  Directors.— A  case  of  great 
interest  to  joint- stock  banks  in  Scotland  has  occupied 
the  attention  of  the  Lord  President  of  the  Court  of 
Session  and  a  JQiyt  ftt  Edinburgh,  for  several  days 
past.  A  "Mx,  Addie,  who  had  taken  shares  in  the  now 
defunct  "  Great  Western  Bank'*  of  Ghugow,  and  had 
paid  up  seveoral  calls,  brought  an  action  against  the 
liquidators  for  recovery  of  all  the  moneys  he  had  paid, 
on  Ihe  ground  that  he  had  been  induced  to  take  the 
shares  and  pay  the  calls  by  the  false  and  fraudulent 
reports  as  to  the  state  of  the  bank  put  forth  from  time 
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to  time  by  tin  dnecten  Bend  HwimanAgar,  which  was 
resisted  on  the  groimd  that  he  w«b  not  entitled  in 
poixtt  of  k.w  to  reoover  on  sndi  grounds:  or  iiiftt,  if  he 
vers,  he  had  haired  his  claim  by  his  SQDseqnent  con* 
duct.  The  Lord  Advocate  was  engaged  for  the  par- 
saer,  and  the  Solidtor-Genend  for  Scotland  for  the 
liquidators.  A  great  many  witnesses  were  examined, 
and  the  inner  history  of  the  bank  was  traced  ont  almost 
team  its  commencement  to  the  honr  of  its  st^pfww 
payment.  On  Tuesday  the  Lord  President  summed 
vp^  and  his  finding  was  objected  to,  of  oourse,  on  op- 
posite grounds,  by  both  parties.  The  jury,  after  deli- 
berati^  three  quarters  of  an  hour,  returned  a  verdict 
f  Of  the  pursuer,  thus  entitling  him  to  recover,  including 
interest,  the  sum  of  35,561;.  10«.  Ud. 

A  Solicitor  BECEiyiifG  a  Sqtolen  Watch  as  a 
Fex. — ^At  the  Liverpool  Police  Ckmrt  on  Tuesday,  a 
man  named  Thomas  James,  was  charged  with  being 
eonoemed,  with  his  brother,  in  robbing  a  Mrs.  John- 
soil,  IB  December  last,  of  a  silver  watch  and  several 
other  articles.  James's  brother  was  apprehended  and 
sent  for  trial  to  the  sessions,  but  the  present  prisoner, 
demrous  of  having  counsel  for  his  brother,  employed 
Mr.  Brown,  an  attorney,  to  whom  he  gave  a  silver 
watch  as  a  fee.  This  proved  to  be  the  watch  stolen 
from  Mis.  Johnson,  who,  on  learning  that  Mr.  Brown 
had  the  watch,  applied  to  him  for  it.  He  refused  unless 
paid  his  fee.  These  facts  transpired  during  the  hear- 
ing of  the  diarge  against  James  on  Tuesday,  but  on 
an  explanation  &om  Mr.  Brown,  and  on  the  payment 
of  his  fee,  the  watch  was  given  up.  James,  however, 
1  fined  52.,  or  in  default  two  months'  imprisonment. 


Death  op  the  Jxtdqe  op  the  Birmingham 
(}ouNTY  CouBT. — We  regret  to  have  to  announce  the 
death  of  Mr.  William  Nichols,  the  Judge  of  the  Bir- 
mingham  County  Court.  Mr.  Nichols  was  appointed 
in  (Sstober,  1862,  to  the  judgeship,  vacant  by  the  death 
of  Mr.  TraJXord,  who  had  held  the  office  for  a  consi- 
derable time.  About  the  middle  of  last  year  he  was 
ailing,  and  in  September — ^at  the  end  of  tlie  Long  Va- 
cation— ^he  appointed  Mr.  Humphreys,  of  the  Chancery 
bar,  as  his  deputy,  and  went  to  Mentone,  in  Savoy, 
hoping  that,  by  spending  the  winter  in  a  warmer  ch- 
mate,  he  might  come  in  the  spring  of  the  present  year 
with  renewed  strength  to  his  duties.  He  has  written 
frequently  to  friends  in  Birmingham,  and  of  late  his 
letters  have  had  a  more  hopeful  tone.  He  suffered 
from  dropsy,  and  no  danger  was  apprehended  until  a 
few  days  before  his  death,  when  the  disease  assumed  a 
more  serious  form,  and  he  sank  rajpidly,  and  died  on 
the  29th  December. — Birminffham  Post, 


Tke  PiftecBth  Edition,  tj  W.  N.  Wdsby,  Esq.,  adapted  to  tho  New 
CnainaX  SUtntei  of  1861,  in  1  vol.  royal  12mo.,  price  H.  0«,  elotli 
boaitffi, 

ABCHBOLD*S  PLEADING  and  EVmENCE  in 
CRIMINAL  CASXS;  with  tlM  StatulM,  Pieeedwiu  of  Indict- 
meata,  and  the  Evidence  neceisary  to  support  them.  By  JOHN 
JEJBYIS,  Esq.  (late  Locd  Chief  Jnslice  of  the  Court  of  Common  Pieas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proeaedlags 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  S,  Chaaeery-Jaae;  Y.  ft  R.  StoTens,  Sont,  ft  Haynes,  26, 
BelUyard. 


ffiOAVBS'B  GBDONAl  ACTS.— Second  Edition. 
Itt  poet  8vo.f  price  1 6i.  doth, 

THE  CEDflNAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  M  ft  tt  YICT.     WHh  Note*. 
Obfterrations,  and  Forms  for  Summary  Proceediage.    By  CHARLES 
8PRENOEL  eRBATES,  Em.,  one  of  her  MiOMt^s  Comiwi. 
y.  ft  R.  Sterns.  Sons,  ft  iUyiiees  H.  Bweet;  and  W.  MaxweU. 


THB  lAlT  W  VUBAJfOBS. 

^^    ^^         The  Third  Edition,  piiee  7s,  6<.  boasdt, 

rpoULMIN  fiMITffS  PEACTICAL  PBOCEEB- 

•t.  1N06  for  the  REMOVAL  of  NITISANCEfl  to  HEALTH  and 
SAFETY,  and  for  the  Execntton  of  Drainage  HVorks  in  every  Parish, 
Town,  and  Place  in  England  and  Walei.  With  noourons  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Committees.  The 
Third  Edition,  with  large  Additions. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street;  T.  ft  R.  Stevens,  Sons,  ft 
Haynes,  aad  W.  MasweU,  BelUyard.  Lineoln'e4mi. 


tfZEFHZM  m  PL£iU>I]W.-Sizfli  SdltinL 

In  8vo.,  price  16«.  doth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS:  comprising  a  Summary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  a  Sixth  Edition  of  Mr. 
Serjeant  Stephen's  Work  under  that  title,  with  Alterations  adapting  it 
to  the  Present  System.  By  JAMES  STEPHEN  and  FRANCIS  F. 
PINDER,  Barristers  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes ;  H.  Sweet;  and  W.  MaawelL 


'WlUnOJrS  i  HTHUnrATifiBAt.  LAW. 

INSmrUTES   of  INTERNATIONAL  LAW,  in 
Time  of  Faaoe  and  Time  of  War.    By  RICHARD  W1LDHAN, 
XH- ■■***>•«  •*I'*v-    InSvols.8TD.    18M-M.    Price  II.  S«.  6d.  bds. 
V.  ft  R.  Stoniii,  Sons,  ft  Haysea}  H.  Sweeti  and  W.  Maxwell. 


BT    AITTHOBITT. 

Price  9c.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  ConUiniag  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  liaw,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries:  and  the  recent  Sututes  for 
establishing  and  extending  iU  Jurisdiction.  Preceded  by  ObsenratiOBB 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet.  3.  Chancery  lane.  Fleet-street;    and  V.  ft  R.  Stevens, 
Sons,  ft  Haynes,  2tf,  Bell- yard,  Lincoln's-inn. 

THSINO'S  LAW  OF  JOIKT-STOCX  COKPAKIES. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  including  the  Stetutes  of  1860  and  1862,  with 
Notes,  and  the  Forms  required  in  mahing,  administering,  and  winding 
up  a  Company.  By  HENRY  THRING,  Esq.,  Barrister  at  Law,  Par* 
liamenury  Counsel  to  the  Hobm  Office.  In  2  vols.  12mo.  Price  18«. 
cloth. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxwelL 

SKUH'S  ACnOK  AT  LAW,  1808. 

In  12mo.,  price  1 2«.  cloth,  

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "  Leading 
Cases,"  "A  Compendium  of  Mercantile  Law,"  ftc.  Eighth  Edition, 
adaptedto  the  present  practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of"  Chitty's  Archbold's  Practice." 

London:    V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  Publishers. 


Second  Edition.— In  2  vols,  royal  8vo.,  price  21.  16«.  cloth, 

ARNOULD  on  MARINE  INSURANCE.   A  Trea- 
Use  on  the  Law  of  Marine  Insuraikce  and  Averaffs:  with  References 
to  the  American  Cases  and    the  later  Continentel  Authorities.     By 
JOSEPH  ARNOULD,  Eeq.,  Barrister  at  Law.    Second  Edition. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxweU. 


In  12mo..  price  fi«.  boards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Tict.  c  120;  and  the  General  Orders 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  Supjdement,  conteining  the  Amending  Act,  21  ft  29  Vict, 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  ot  Easter  Term, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  fbr  ENO- 
LAND,  1855.  Prepared,  with  Instructions  A>r  uee,  by  TOULMIN 
SMITH.  Eeq. 

I.— PRESENTMSNT    BOOK,   for   ENTRY    of  COMPLAINTS, 
(100  sheete  in  eaeh  book,  price  7«.  6d.  boand^ 

II.— INSPECTOR'S  REPORT  BOOK.    (MO  sheets  in  each  book, 
vice  7#.  64.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.    (100  sheeU 
in  eadh  book,  price  6s.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(I4N)  sheets  in  each  book,  price  6e.  bound). 

V^NOTICES   of  NUISANCES,  and  REMEDY.   (S50  dtoeta  in 
each  book,  nrice  12s.  bound). 

VI.-NOtlCB8  of  COMPULSORY  PROCBEDINGS.    (IM  eheets 
in  eaeh  book,  price  6s.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOUUNG  DRAINS.  (200  sheete 
ia  each  book,  wriee  l«s.  6d.  bwind). 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
200  sheete  in  each  book,  price  10s.  M.  bound). 

A  complete  Set  of  the  abore,  price  SI.  6s. 

Thesv  Fbms  may  also  be  had  with  the  tide  of  each  Paridi  or  Distdet 
•peeialiy  printed,  at  a  small  advance.  

T.  ft  R.  Stevens,  Sons,  ft  Haynes,  26,  BeH-yard;  H.  Sweet,  S,  Chan- 
flwy-hme;  and  W.  Maxwell,  SS,  Bell-yard. 

«»•  Sent  ftvehy  post  on  receipt  of  a  poatofflee  oid«r  (payable  t» 
either  of  the  pubUshen)  foe  the  abore  amonnU 
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THE  BBITI8H  OOVBTITVTIOV  EXPLAIHSD. 

In  1  thick  vol.  8vo.,  price  12.  4«.  cloih,  

THE  INSTITUTIONS  of  ENGLISH  GOVEBN- 
MENT:  being  an  Account  of  the  ContUtutloo,  Powers,  and  Pro- 
cedure of  its  Legislative,  Judicial,  and  AdminiatFative  DepartmenU; 
with  copious  References  to  Ancient  and  Modem  Authorities.  By 
H0MER8HAM  COX.  M.  A..  Barrister  at  Law. 

H.  Sweet,  3,  Chancery* lane,  Fleet-street 

The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

HAYES  AND  JAEMAirS  CONCISE  FOKMS 
OF  WILLS,  with  Practical  Note*  :  a  Popular  YIew  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  AcU,  and  other  Testa- 
menUry  Matters,  in  the  House  of  Lords  and  Priry  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Reial  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  S.  Chancery-lane,  Fleet-street,  Law  Bookseller  and 
Publisher. 

Snt  W.  HODGES  OK  THE  LAW  OF  BAILWAY8. 

The  Third  Edition,  enlarged,  price  1/.  lU.  6d.. 

ATBEATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  SUtutes,  Forms,  frc.  By  Sir  WM.  HODGES, 
Chief  Justice  of  H.  M.  Supreme  Court,  Cape  of  Good  Hope.  The  Third 
EdiUon.  with  considerable  Additions.  By  CHARLES  MANLEY 
SMITH,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street,  London. 

CHITTT'B  (JVH.)  LAW  OF  C0HTBACT8,  BY  BU88ELL. 

In  1  vol.  royal  8vo.,  price  W.  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  UniTorsity  College,  London. 

H.  Sweet,S,Cliaucery-laae,  Fleet-street 

DATS  COIOCON-LAW  PRACHCX. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  I860.  With  an  IntroducUon,  explanatory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  12mo.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  carefUlly-rerised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery-lane,  FleetpStreet. 

inCOL'B  BAHXBTTPTCY  ACTS. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arraagement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  18S5, 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  PrecedenU  appli- 
cable to  Proceedings  in  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  much  enlarged.  Royal  12rao.,  price  14«.  cloth. 
H.  Sweet,  8,  Chancery-lane,  Fleetatreet. 

XAITDE  k  POLLOCK'S  LAW  OF  BHIPPIKa. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  conUinlng  all  the  Sututes 
and  Forms  of  PracUcal  UtUity.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Ssqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  including  the  SUtutes  and  De- 
daions  to  tha  present  time.  Royal  8vo.,  price  W.  I4«.  cloth. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street, 


FBACnCB  07  IHB  JUBICIAL   OOIOCITTEE   07  THB 

PBIVT    OOUAULL, 

In  1  ToL  royal  12mo.,  price  lOs.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  HerMidesty's  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
Law,  Author  of  •*  The  Procedure  of  the  Civil  Courts  of  British  India." 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


VSW  BDinOV  07  8XITE  (0.  XAHLST)  OV  TBS  LAW 
07  1CA8TEE  AND  SERYAVT. 

In  1  Tol.  loyal  8to.,  price  16s.  cloth  boards, 

A  TREATISE  on  the  LAW  of  MASTER  and 
SERVANT,  Including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Oocnpatlon.    With  an  Appendix  of 
Statntei.    The  Seeood  Edition.    By  CHARLES  MANLEY  SMITH, 
8Mf  Bttriatar  at  Law,  of  the  Inner  Temple  and  Midlaad  Cireolt 
H.  Sweet,  3,  Chaooery-lane,  Fleet-street. 


PHBAR  OV  BIOHTB  07  WATBB. 

In  8to.,  price  8e.  cloth, 

ATBEATISE  on  RIGHTS  of  WATER,  including 
Public  and  Private  RighU  to  the  Sea  and  Sea-ahore.  By  J.  B. 
PHEAR,  Esq.,  of  the  Inner  Temple,  Barrlater  at  Law,  Senior  Fellow 
of  Clare  College,  Cambridge. 

Stevens,  Sons,  ft  Haynea,  M,  Bell-yard,  Llneoln's-inn. 

THBIHGP8  LAVB  DSAIVAOS  ACT,  186L 

In  Itmo.,  price  7s.  cloth,  

'PHE  LAND  DRAINAGE  ACT,  1861.    With  an 


X     Introduction,  Practical  Notes,  an  Appendix  of  Statutes  relating 
to  Drainage,  and  Forau.    By  THEODORE  TF      " 
Middle  Temple,  Barrister  at  Law. . 


to  Drainage,  and  Forms.    By  THEODORE  THRINO,  Esq.,  of  the 
... . ..   jggjpi^^  Barrister  at  Law. . 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  LinoolnVinn. 


THBIHO'8  (T.)  CBHOHAL  LAW  07  THE  VATT,  186L 

In  Itmo.,  price  8«.  6d.  cloth,  

THE  CRIMINAL  LAW  of  the  NAVY;  com- 
prising an  Introductory  Sketch  of  the  Early  Suie  and  DiadpUne 
of  the  Navy;  the  Naval  Discipline  Act  of  I860,  with  Notes;  Criminal 
Offences  and  their  Punishment:  the  Constitutton  and  Jurisdiction  of 
Courts-Martial;  the  Forms  of  Procedure  and  Law  of  Evidencft  appli-^ 
cable  to  Trials  by  Courts  Martial;  with  the  New  Regulations  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRINO,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Stevens,  Soxu,  ft  Haynea,  26,  BftlUyard,  Lincoln's-inn. 

Recently  published,  in  1  vol.  super  royal  8vo.,  price  40«.  cloth, 

WHART0N»8  LAW  LEXICON.    Third  Edition. 

V  T  A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phrases  employed  in  the  several  Departments  of  English 
Law;  including  also  the  various  Legal  Terms  used  in  Commercial 
Transactions;  together  with  an  Ezplanatoryas  well  as  Literal  Transla- 
tion of  the  Latin  Maxims  contained  in  the  writings  of  the  Ancient  and 
Modem  Commentators.  Greatly  Improved  and  enlarged.  By  J.  J.  S. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  H.  COOPER  and 
R.  SEARLE,  Esqrs.,  Barristers  at  Law. 

Stevens,  Sons,  k  Haynes,  26,  Bell-yard,  Lincoln's4nn,  W.  C. 
■  '         ■   ■  ■         ji 

WHABTOK'B  AKTIGLBD  0LEBX8'  XAinTAL. 

In  royal  12mo.,  price  18«.  cloth, 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining Courses  of  Study,  as  well  in  Common  Law,  Convey* 
ancing.  Equity,  Bankruptcy,  and  (Mminal  Law,  as  in  Constituttonal, 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  Statutes,  General  Rules.  Forms  of  Articles  «f 
Clerkship,  Notices,  Affidavits,  ftc,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examination, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Courts.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  "  The  Law  Lexicon,"  Sec.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  Solicitor,  Editor  of  "The  Legal 
Examiner." 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's  inn. 


PHILLIPS'B  LAW  OF  OOFTBI0HT. 

In  8to.,  price  12s.  cloth, 

THE  LAW  of  COPYRIGHT  in  WORKS  of 
LITERATURE  and  ART,  and  in  the  Application  of  Designs. 
With  the  Statutes  relating  thereto.  By  CHARLES  PALMER  PHIL- 
LIPS, of  Lincoln's-inn,  Esq.,  Barrister  at  Law.    In  8vo.   1863. 

"  Mr.  Phillips  has  shewn,  not  only  great  diligence  in  collecting  esses 
bearing  upon  the  various  topics  which  he  has  treated,  but  considerable 
Judgment  in  the  manner  in  which  he  has  dealt  with  them.  He  }um 
spared  no  pains  to  make  his  work  reliable  as  a  legal  tesc-book,  and  at  the 
same  time  equally  useAil  to  publishers,  anOiocs,  artis(s,  and  other  per- 
sons  who  are  interested  in  works  of  literature,  art,  or  design.  In  a  word, 
such  a  book  has  long  been  wanted,  and  Mr.  Phillips  uss  given  abundant 
proof  of  hia  ability  to  meet  the  deatderatum."— 6'o/ici7or«'  Journat; 
Nov.  14, 1863. 

Stevens,  Sons,  ft  Haynes,  Law  Bookiellen  and  Publishers.  t6,  Bell- 
yaid,  Lincoln's-inn. 


GOUOH'8  LAND  BSaiSTBY  XA^TTAL. 
In  12mo.,  price  5«.  6d.  doth, 

A  MANUAL  of  PRACTICE  in  the  OFFICE  of 
LAND  REGISTRY;  including  the  Acta  to  faeiMhte  the  Proof 
of  Title  to,  and  the  Conveyance  of.  Real  Estates,'  and  TSf  obtaining 
a  Declaration  of  Title  (23  k  26  Vict,  ec  33,  67).  Also^e  General 
Rules  and  Orders  of  the  Registry,  Forma,  and  Practical  Dfteetions  fi>r 
all  Piooeedtogs  therein,  and  the  Table  of  Fees.  By  UENRt  GOUGH, 
Esq.,  Barrister  at  Law.  .   . 

Stevens,  Sons,  ft  Haynes,  M,  Bell-yard,  Lincoln  Vian. 


Printed  bv  HENRY  HANSARD,  at  Us  Printing  Office,  in  Parker 
Street,  in  t*^     "    '"     '  "^    -..     .    -    —  .-     .      .      - 
Middlesex: 

LAirB,and]  , , , 

Iw,  at  the  OFrxcB,  No.  89,  Bsli.  Yaks,  Livcoiv's  lav.— Saturday, 
January  14, 1865. 


lea  oy  h&mai  naMo^wiu,  acnis  nwcing  umee,  in  Parser 

in  the  Parish  of  St  Oiles-in-ttae-Fidds,  in  the  County  of 

•sex:  and  published  by  HENRY  SWEST,  of  No.  8,  Caahcxet 

and  RICHARD  STEVENS,  of  Ko.  S6,  Brnhh  Yarb,  Livcolw's 
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Vo.  5M.  VEWSEBIS8.-yol.  XI.  TAXTTTAPV    Ol     1  »«^ 

Ho.  1468,  OLD  8ESIS8.— YoL  ZZIX.  «l  A  i>l  ^  Axv  X     -^  A ,   1 0%JD. 


FBICElBMorwith 
JMyatt  Bupplement,  8g. 


Hegal  anil  €iemtal  Hife  ^00urance  Sb^titiUf 

10,  FLEEI-STBEET,  LOHDOH,  E.  0. 


Th«  Right  Hon.  Sir  THOMAS  ERSKINE. 
The  Right  Hon.  Sir  J.  L.  KNIGHT  BRUCE,  Lord  JusUee. 
The  Hon.  Sir  WILLIAM  PAGE  WOOD,  Vice-Chancellor. 
The  Hon.  Mr.  JUSTICE  WILLIAMS. 


TRUSTEES. 

I  The  Hon.  Sir  GEORGE  ROSE. 

KEKYON  STEVENS  PARKER,  Em}.,  aC.,  Examiner  In  Chancery. 

EDWARD  SMITH  BIOO,  Eiq. 
I  ROBERT  BAYLY  FOLLETT,  Etq.,  Taxing  Master  in  Chaneery. 


DntEGTOBS. 


AUSTIN.  CHARLES.  Esq.,  a  C. 

BEAUMONT.  JAMES.  Eaq. 

BIGG.  EDWARD  SMITH.  Etq. 

BOLTON.  JOHN  HENRY.  Em}. 

BRODERIP.  FRANCIS,  Eaq. 

BRUCE.  The  Lord  Juttioe  Sir  J.  L.  KNIGHT. 

CHANNEIX.  the  Hon.  Mr.  Baron. 

CHICHESTER.  J.  H.  R..  Esq. 

COOKSOI7.  WILLIAM  STRICKLAND,  Esq. 

DUOMORB.  WILLIAM.  Esq..  a  C. 

EVANS.  JOHN,  Esq..  a  C. 

FOLLETT,  ROBERT  BAYLY,  Esq.,  Taxing  Master  in  Chancery. 


FRERE,  BARTLE  JOHN  LAURIE.  Esq. 

GOULBURN.  Mr.  Seijeant,  Commissioner  in  Bankruptcy. 

LAMB.  GEORGE.  F.«q. 

LEMAN.  JAMES.  Esq. 

PARKER.  KEN  YON  S..  Esq^  Q.  C. 

PEMBERTON.  EDWARD  LEIGH.  Esq. 

RIDDELL,  Sir  WALTER  BUCHANAN.  Bart. 

ROSE,  The  Hon.  Sir  GEORGE. 

SCADDINO,  EDWIN  WARD,  Esq. 

SMITH.  MONTAGUE  EDWARD,  Esq.,  Q.C..  M.P. 

TILSON,  THOMAS,  Esq. 


Capital  invested  in  the  name*  i»r  the  Trusteet £1,818|184 

ShnreCapitol     ..        ..        .f        £1,000,000 

Less,  paid  up  and  Included  in  the  abore  sum 160.986 

889,065 

Anniial  Income  ftom  I nrestments  and  Premiumi  (increasing  yearljr)  166,000 

Total  Sum  assured  by  existing  Policies 8,618,069 

.  Total  ReTersionary  Bonus  added  thereto  436.000 

Qainis  paid  on  Policies         041,012 

Bonus  paid  to  Policy-holders  176,890 

No  extrsi  Premium  required  for  residence  in  any  part  of  the  world  distant  more  than  SS  degrees  from  the  Bquaior.  * 

Whole  World  Policies  granted  on  payment  of  a  sillgle  extra  Premium  of  Ten  Shillings  per  Cent,  when  the  Directors  are  satisfied 
that  the  L»f«  Assured  is  at  the  time  within  the  limits  allowed  by  the  ordinary  Policies  of  the  Society,  and  has  then  no  intention  of  going  beyond 
them,  and  that  his  occupations  are  not  likely  to  lead  him  beyond  them,  or  to  be  more  than  ordinarily  hssardoua. 

Policies  protected  from  dispute.    The  age  of  the  person  Assured,  and  other  necessary  particulars  admitted  at  the  time  of  Issuing  the  Policy. 
Four-fifths,  or  80  per  cent,  of  the  ProfiU  allotted  to  the  Assured  every  fifth  year. 

SPECIXEH  OF  BOHUB  ADDSD  TO  POLICIES. 


No.  of  Policy. 

Amount  Assured. 

Bonus  paid. 

Year  of  Death. 

Age  when  Aiiuied. 

£ 

£ 

Tears. 

963 

6000 

1224 

1857 

40 

1558 

5000 

1157 

1857 

45 

6 

5000 

1698 

1857 

44 

041 

2500 

771 

1858 

68 

646 

5000     .• 

1742 

1858 

54 

18 

5000    •--- 

2091 

*            1859 

61 

881 

5000 

1433 

^             1860 
^             1860 

87 

870 

4000 

1488 

50 

643 

8000 

1149 

1860 

57 

S871 

5000 

907 

[              1861 

86 

1907 

5000 

1180 

18C2 

86 

irsi 

lOfiiT 

818              , 
1889 

1862 

48 

800 

6800; 

1862 

40 

The  Ronus  may.  at  the  opUon  of  the  Assured,  be  applied  In  reduction  of  Annual  Premiums,  which  hate  been  thtreby  reduced  25  percent., 
tt  surrendered  for  a  cash  payment. 

Ko  loss  of  Bonus  in  ease  of  death  befbre  the  dirfsfon  of  Profits,  a  Bonna  being  paid  for  each  year  since  the  last  dhlsloa  at  the  rate  of  the  laat 
Bonus. 

Loans  granted  to  the  f^U  surrender  ralue  of  the  PolWet  without  charge,  except  for  the  stamp  duty  of  2«.  6^.  per  cent 
Forms  of  Prepoeal,  and  aU  fturther  information,  Including  a  copy  of  the  Society's  Accounts,  to  be  had  on  application  by  letter,  or  in  person  to 

JOHN  NETTLETON,  Secretary. 

10,  Fleet-»treet,  London* 
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Cases  uadar  IL  B.  Iiic^  fisq.^  Barriaiass  at  Law. J 

CODKT  OF  CHAKCE&T. 
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The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  commu- 
nications for  the  Editor  are  requested  to  be  addressed. 

Orders  Tor  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


FEAGHET    OK   MABBIAaB    AKD    OTHER    FAMILY 
SETTLEMENTS. 

In  1  vol.  royal  8vo.,  price  W.  16«.  cloth  boardi, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLEMENTS;  vith  Fn«a4enU  snd  Pne- 
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The  Second  Edition,  revised,  corrected,  and  continaeJ  to  the  present 
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A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  1  vol.  r^al  8vo.,  price  M.  5*.  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 

TUTES    relatinff   to    PROPERTY.    The   Second   Edition.    'By   Sir 
EDWARD  SUODEN  (now  Lord  St.  Leonards). 

U.  Sweet,  3,  Chancery -lane,  Fleet-street. 


B0BTOK  ON  BEAL  PBOFERTT.-Eighth  EdiUon. 
Price  1/.  4«.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Netes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line  of  sttch  Parts  of  the  Law  as  nave  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Sterene,  Sons,  &  Haynes,86,  Bell-yard,  Lincoln's-inn. 


SmTH'S  MAinrAL  of  EQUITY  JITEISPBUDEHCE. 

SsvBMTS  Editiox,  1864. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  and 
on  the  subsequent  Caaes:  comprising  the  Fundamental  Principles  and 
the  Points  of  Equity  usually  occurring  in  General  Practice.  By  JOSIAH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Mi^esty's  Counsel.  Serenth 
Edition.    In  12mo.,  1804,  price  12«.  cloth. 
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COSTS  in  the  SUPERIOR  COURTS  of  COM- 
MON LAW,  and  PROBATE  and  DIVORCE,  and  in  Con- 
veyaaeing;  also  in  Bankruptcy,  Insolvency,  Proceedings  in  the  Crown 
Office,  on  Circuit,  and  at  Sessions;  ia  tke  County  Court,  and  the 
Sheriflh'  Court,  London.  Together  with  Costs  of  Interlocutory  Rules 
and  Orders  under  the  Common-law  Procedure  Acts  of  1852  and  1854; 
Bills  of  Exchange  Act,  1855;  and  the  Railway  and  Canal  Traffic  Act, 
1854.    By  JOHN  SCOTT,  Esq.,  Barrister  at  Law.    Second  Editio*. 

''Taxatiov  o»  Coarn.— /»  re  loafer.— Viee-Cluiioellor  Wood  said 
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Stevens,  Soast  tt  Haynea,  S6,  BelNyard,  Linco^n's-inn. 
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LONDON,  JANUABY  21,  1865. 

Although  the  number  of  the  acts  passed  in  the 
list  session  of  Parliament  is  not  yery  great,  jet  some 
of  them  are  of  sufficient  importance  to  warrant  as  in 
brieflj  alluding  to  them,  and  pointing  out  their  exis- 
tence, for  the  benefit  of  such  of  our  country  readers 
88  may  have  accidentally  overlooked  them. 

The  act  which  is  of  most  general  application,  and 
therefore  deserves  the  most  prominent  position,  is 
cap.  112,  which  amends  the  law  relating  to  future 
judgments,  statutes,  and  recognisances.  After  reciting 
that  it  is  desirable  to  assimilate  the  law  affecting  free- 
hold, copyhold,  and  leasehold  estates  to  that  affecting 
pTxrely  personal  estates  in  respect  of  future  judg- 
ments, &c.,  this  statute  provides,  that  no  judgment, 
statute,  or  recognisance  to  be  entered  up  after  the 
29th  July,  1864,  shall  affect  any  land,  of  whatever 
tenure,  until  such  land  shall  have  been  actually  de- 
livered in  execution  by  virtue  of  a  writ  of  elegit,  or 
other  lawful  authority,  in  pursuance  of  such  judg- 
ment, &c.  Definitions  of  "judgment,"  "land,"  and 
"  debtor,**  are  given ;  registration  of  the  writ  or  pro- 
cess of  execution  is  ordered,  which  registration  is  to 
be  in  the  name  of  the  debtor,  and  not  of  the  creditor 
(as  is  ordered  by  the  23  &  24  Vict.  c.  38),  and  need 
contain  no  reference  to  any  prior  registration  of  the 
jodgment,  &c. ;  power  is  given  to  the  creditor  to  whom 
the  land  has  been  so  actually  delivered  to  petition 
the  Court  of  Chancery  for  a  sale,  whereupon  the 
Coort  is  t-o  make  inquiries  as  to  the  debtor's  interest 
and  tide,  and  follow,  as  far  as  possible,  the  practice 
vith  respect  to  sales  of  real  estates  of  deceased  per- 
sona for  the  payment  of  debts ;  and  it  is  provided,  that 
notice  of  the  order  of  sale  shall  be  given  to  all  persons 
who  appear  to  have  charges  on  the  land,  and  who  may 
ihen  attend  the  proceedings;  and  that  all  persons 
claiming  any  interest  in  the  land  through  or  under  the 
debtor,  by  any  means  subsequent  to  the  delivery  of 
tbe  knd  in  execution,  shall  be  bound  by  the  order  of 
nle  and  other  proceedings. 

The  two  acts  which  most  deserve  our  attention  are, 
perhjq;«,  caps.  95  and  44— the  one  amending  the  9  & 
10  Vict.  c.  93  (as  to  the  compensation  of  the  families 
of  persons  killed  by  accident),  by  providing,  that  if 
there  be  no  executor  or  administrator  of  the  person 
deceased,  or  if  there  be  no  action  brought  within  six 
months  of  the  death  by  the  executor  or  administrator, 
then  the  persons  for  whose  benefit  such  action  would 
hare  been  brought  may  bring  an  action  in  the  names 
or  name  of  all  or  any  of  them ;  and  by  further  pro- 
viding, that  in  such  action  the  defendant  may  pay 
into  cgurt  a  lump  sum,  as  compensation  to  all  persons, 
uid  be  entitled  to  a  verdict  if  it  be  sufficient :  the 
other  enacting,  that  when  a  wife  has  obtained  an 
Older  protecting  her  earnings  and  property  under  the 
20  &  21  Yicfc.  c.  85,  s.  21,  the  husband,  and  any  creditor 
or  other  persons  claiming  through  him,  may  apply  for 
its  discharge ;  that  such  application  may  in  all  cases 
^  to  the  Divorce  Court,  but  that  it  a  police  magis* 


trate  granted  the  order,  the  application  may  be  to 
him  or  his  successor ;  if  the  justices  in  petty  sessions 
did  so,  then  the  application  may  be  to  any  subsequent 
petty  sessions. 

Parochial  law  has  been  considerably  altered  by  a 
couple  of  statutes  relating  respectively  to  the  assess- 
ment of  poor  rates,  and  the  formation  of  districts  for 
the  repair  of  highways.  Gap.  39,  "  The  Union  Assess- 
ment Gonmiittee  Act,  1864,**  amends  the  analogous  act 
of  1862,  and  enacts,  that  no  person  shall  appeal  to 
sessions  against  a  poor  rate,  unless  he  gives  to  the 
assessment  committee  a  specified  notice  of  his  objec- 
tion to  the  valuation  list,  and  fails  to  obtain  relief 
from  them;  that  tlie  committee  may  appear  in  the 
appeal,  and  that  their  costs,  if  not  recovered  from  the 
appellants,  shall  fall  on  the  union  fund,  unless  the 
Court  orders  them  to  be  paid  by  the  parish ;  and  it 
also  contains  provisions  as  to  the  "  valuation**  notices 
to  railwa3rs,  &c.  of  the  sums  at  which  they  are  assessed, 
the  non-disqualification  of  justices,  certain  expenses 
of  the  overseers,  the  borrowing  of  money,  the  duties 
of  the  clerk  of  the  committee,  the  making  of  maps, 
and  penalties  on  overseers.  And  cap.  101,  "  The  High- 
way Act,  1864,'*  most  materially  amends  the  act  of 
1862,  as  to  the  same  subject-matter,  but  is  of  such 
length  as  to  preclude  any  sketch  within  the  space  we 
can  afford. 

The  administration  of  justice  has  been  affected  by 
three  statutes.  The  first,  viz.  cap.  47,  relates  to  the 
punishment  of  penal  servitude,  and  makes  five  years 
the  least  term  that  can  be  awarded,  except  where  there 
has  been  a  previous  conviction  for  felony,  in  which 
case  seven  years  is  to  be  the  minimum ;  and  it  also 
gives  power  to  certain  justices  to  award  corporeal 
punishment  to  convicts  for  offences  during  their  con- 
finement; contains  provisions  as  to  ticket-of -leave 
men  reporting  themselves  to  the  police,  and  to  the 
production  and  the  forfeiture  of  their  tickets;  and 
the  effects  of  such  forfeiture,  or  committal  of  offences 
by  convicts^jwhen  out  on  such  leave.  The  second,  viz. 
cap.  110,  prohibits  justices  from  mitigating  penalties 
contained  in  a  public  statute  by  virtue  of  any  powers 
given  by  a  local  or  private  one.  And  the  tiiird,  viz. 
cap.  115,  extends  the  statute  relating  to  poisoned 
grain,  by  making  it  penal  to  place  poisoned  fiesh  upon 
any  land,  except  in  the  case  of  an  occupier  of  a  dwell- 
ing-house or  other  building,  or  owner  of  certain  speci- 
fied ricks,  who  may  place  poison  for  the  destruction 
of  vermin  in  such  dwelling-house  or  building,  or  in 
any  inclosed  garden  attached  to  such  dwelling-house, 
or  in  the  drains  connected  with  such  dwelling-house 
(protected  so  as  to  prevent  dogs  entering),  or  within 
such  ricks. 

The  railway  companies  have  been  favoured  with  two 
statutes  to  enlarge  their  powers,  without  going  again 
through  the  expense  of  a  private  bill ;  the  one  (cap. 
120)  intitled  ^*  The  Railways  Companies  Powers  Act, 
1864  ;**  the  other  (cap.  121)  "  The  Railways  Construc- 
tion Facilities  Act,  1864.** 

Cap.  114,  **  The  Improvement  of  Land  Act,  1864,*' 
now  substituted  for  the  12  &  13  Vict.  c.  100,  is  also  of 
very  great  general  importance,  providing  (as  it  does) 
a  machinery  by  which  landowners  may  borrow  money 
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ioT  cerUin  improTMnentt,  and  make  it  a  ftbrnegu  on  the 
land,  notwitiwianduig  their  estate  be  a  liaiied  o&e. 

And,  perlu^w,  oap.  19,  which  enaUes  yamt-ubadk 
companies,  carrying  on  business  in  foreign  ooantties, 
to  have  oflieial  seate  to  be  nsed  in  anoh  oouiines,  may 
be  considered  of  sufficient  general  interest  to  be  men- ! 
tioned  especially. 

Statutes  have  also  been  passed  relating  to  certain 
baiUdng  oopartnershipe,  the  factory  aotsi  tl^  test- 
ing of  chain  cables,  charity  inmJments,  chimney 
sweeps,  com  aoooanta,  customs,  stamps,  &a,  govern- 
ment annuities,  insane  prisoners,  raidt  for  feeding 
purposes,  metrical  weights  and  measures,  burials,  the 
saperannuation  of  poor-law  officers,  the  war^ousing 
of  spirits,  and  nilitaiy  and  naval  affairs;  besides 
many  others  to  whidi,  for  general  purposes,  it  is  not 
necessary  to  allude. 

It  thus  ^>pearB,  that  although  Parliament  has  been 
accused  of  having  failed  to  achieve  anything  during 
last  session,  it  did  not  separate  withont  passing  se- 
veral important  statutes ;  that  others  of  even  more 
importance  were  not  passed,  was  due  to  ihe  extraor- 
dinary delay  in  bringing  in  the  bills ;  bat  of  these  we 
shall,  no  doubt,  hear  more  during  the  appooaduag 
session. 


LAW  EEPORTESra. 


We  understand  that  the  scheme  of  the  Bar  Com- 
mittee has  been  under  the  consideration  of  the 
Benchers  of  Lincoln's-inn,  an^  that  they  have  passed 
a  resolution  expressive  of  their  wiDingness  to  concur 
with  the  other  Inns  of  Court  in  giving  the  guarantee 
mentioned  in  the  fourth  rule  of  the  scheme  recom- 
mended by  the  committee  in  their  report,  and  in  the 
event  of  the  other  Inns  concurring,  to  appoint  two 
members  of  the  council  proposed  .by  the  fiirst  rule  of 
the  scheme. 

We  believe  that  Lord  St.  Leonards  and  ^r  W.  P. 
Wood,  y.  C,  approve  of  and  support  the  scheme  as  a 
whole,  and  that  the  resolution  we  have  mentioned  was 
adopted  almost  unanimously. 

The  following  letters  to  the  Attorney-General  from 
the  President  of  the  Incorporated  Law  Societv,  will 
shew  that  the  scheme  also  has  the  approval  of  that  in- 
fluential body : — 

»'(No.  1). 

"  Incorporated  Law  Society, 

Chancery-lsne,  Dec.  24, 1864. 

"  Sir, — I  had  the  honour  on  the  17  th  instant  to  ac- 
knowledge the  receipt  of  your  letter  expressing  a  hope 
that  the  Council  of  this  Society  would  approve  and 
further  the  objects  of  the  scheme  embodied  in  the  re- 
port of  the  Bar  Committee  on  the  subject  of  Law  Be- 
porting,  which  has  been  adopted  at  a  general  meeting 
of  the  Bar  held  on  the  28th  ult. 

*^Your  letter  and  the  accompanying  print  of  the 
report  and  scheme  have  been  submitted  to  the  Coun- 
cil, and  I  am  requested  by  them  to  signify  to  you  their 
approval  of  the  objects  and  general  principles  of  the 
fioheme  as  embodied  in  the  report,  and  their  willing- 
ness to  further  them. 

"  The  Council,  however,  direct  me  to  state,  that  as 
they  find  the  scheme  comprises  many  matters  of  de- 
tail which  appear  to  be  important  to  its  ultimate  suc- 
cess, and  as  careful  inquiry  into  the  financial  branch 
of  the  subject  will  better  enable  the  Couodl  to  take 


effectual  steps  to  promote  the  objects  of  the  scheme 
on  the  part  of  solicitors  generally,  they  are  desirous  of 
givnig  vhe  malieer  lonner  oonsMierawioB. 

"  The  Council  hope  very  shortly  to  be  able  to  com- 
municate to  you  the  course  they  determine  to  adopt. 
"  I  have  the  honour  to  be.  Sir, 

*^  Tour  very  obedient  servant, 
"£.  &  Bailey,  President 
""  To  the  Attomey-GeMral,  &&" 

«(No.2). 

"  Inccffporated  Law  Society, 

Cmancery-lane,  Jan.  7, 1865. 

"  Sir,— On  the  24ih  December  hist  I  had  the  honour  to 
address  a  letter  to  you,  smxfying  on  the  part  of  the 
Council  of  this  Society,  their  approval  of  the  objects 
and  genea»l  principles  of  the  scheme  embodied  in  the 
report  of  the  Bar  Committee  on  the  subject  of  Law 
Beporting.  At  the  same  time,  I  intimated  that  the 
Council  were  desirous  of  giving  the  financial  branch 
of  the  scheme  farther  oonmderation. 

^*  I  am  now  reqnested  to  inform  you,  that  after  die- 
cassing  that  subject  very  fully,  the  Council  adhere  to 
their  approval  of  the  scheme,  as  eacpressed  in  my  for* 
mer  letter,  and  are  prepared  to  nominate  two  members 
of  their  own  body  to  act  on  the  proposed  council, 
under  whose  management  and  control  it  is  snggested 
that  the  various  Law  Reports  recommended  by  the  Bar 
Committee  shall  be  {rfaoed ;  and  will  make  the  nomi- 
nation on  being  informed  Uiat  the  time  has  arrived  for 
doing  so. 

"  The  Council  do  not,  however,  think  it  necessary  or 
desirable  to  communicate  in  the  meantime  with  the 
members  of  this  society  or  solicitors  generally  on  the 
subject.  Sudi  a  oovmnnioation  ap{>ears  to  fall  within 
the  f  nnctions  of  the  intended  Council  on  Law  Beport- 
ing, which  will  be  able  more  effectually  than  the  Coun- 
cil I  have  the  honour  to  represent,  to  bring  the  pro- 
posed undertaking  under  the  notice  of  the  Profession, 
in  the  shape  most  likely  to  insure  its  ultimate  success. 
"  I  have  the  honour  to  be,  Sir, 

"  Your  very  obedient  servant, 
''  £.  S.  Bailey,  President. 

"  To  the  Attorney-General,  &c." 


REPORT  FROM  THE  SELECT  COMMITTEE  ON 
JUDGMENTS,  &c.  LAW  AMENDMENT  BILL, 
JUNE  17,  1864^ 

The  Select  Committee  to  whom  the  Judgments,  &c. 
Law  Amendment  BiU  was  referred,  and  who  were 
empowered  to  report  their  observations  to  the  House, 
have  agreed  to  the  following  Repoit : — 

In  presenting  their  Report,  the  committee  are  de* 
sirous  of  stating  sfanortly  the  nature  of  the  materials 
from  which  they  have  been  enabled  to  form  their  con- 
clusions. 

The  committee  have  had  the  advantage  of-  the  at- 
tendance, for  examination,  of  several  of  the  most  emi-* 
nent  solicit<»8  in  London  and  the  provinces,  including 
membem  of  the  Council  of  the  Inoocporated  Lav 
Society,  the  President  of  the  Law  Society  of  liver* 
pool,  the  late  President  of  the  Law  Society  of  blan- 
ch ester,  and  other  gentlemen  of  experience  and  r^u- 
tation  in  both  branches  of  the  legfd  profession.    The 


*  The  menben  of  the  committee  were  Mr.  Hadfleld,  Mr* 
AUorney-GeBeral,  Mr.  6el«yo,  Hr.  Hankey,  Mr.  AMermaa 
SaloiDoo*,  Mr.  Henley,  Mr.  M'Mahoa,  &Ir.  John  JoMph 
Powell  (GloBcester  city),  Mr.  Locke  King,  Mr.  Joseph  Ewart, 
Mr.  ITumberston,  Mr.  Hodgkinson,  Mr.  Steel,  Mr.  Murray, 
and  Mr.  Malia^ 
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eridsiice  is  pxinied  in  extenso^  and  annexed  to  this 
Bepori. 

The  oommiUee  h^re  also  been  faToured  by  the  In- 
oorpomtod  Law  Soeietjr  with  a  Tahiable  ptper  on  the 
fl&lQect  touched  upon  ij  the  ImU,  in  whiim  the  histonr 
and  walking  of  the  existing  vyBUm  is  stated  in  detail, 
the  hgBl  and  practiaal  anomaties  pointed  ont,  and 
anmations  made  for  its  amendment.  This  paper  will 
bexGond  in  the  Appendix. 

Bfitnma  hare  auo  been  f omished  from  the  Common 
Pkaa  Begistiy  Oi&ce  and  the  Begistry  Offices  of  the 
G0imi7  ci  Torky  shewing  the  number  of  judgments 
thai  have  been  registered  and  re-regiaiered  therein 
firam  the  23rd  July,  1860  (the  date  of  the  kst  act 
relating  to  jndgmenta),  down  to  the  Slst  March^  1864, 
together  with  the  sums  of  money  (within  limits)  thereby 
veeoTered  or  secured. 

These  returns  will  also  be  found  in  a  tabular  form 
in  Ae  Appendix. 

The  committee  further  report,  that  the  bill  which 
haa  been  referred  to  them  has  been  supported  by 
petitions  from  the  Metropdttan  and  Proyincial  Law 
Society,  the  sereral  Law  Societies  of  Liyerpool,  Bir- 
nonigham,  Kewoastle-on-Tyne,  and  Manchester,  as  well 
aa  b^  a  numerous  body  of  sohdtors  of  Chester.  No 
petition  or  other  memorial  has  been  presented  against 
the  bill.  1-  -6 

The  modea  in  which  a  judgment,  at  the  present 
dsy,  operates  upon  the  land  of  the  judgment  debtor, 
mn  three  in  number : — 

1.  If  the  debtor's  interest  be  leasehold  merely,  the 
creditor  may  have  the  land  sold  by  the  sheriff,  under 
the  oommon-law  writ  of  fieri  facias,  the  writ  by  which 
gooda  and  chattels  are  taken  in  execution.  The  ope- 
ration of  the  fieri  facias,  however,  does  not  in  this 
edoatry  extend  to  estates  for  life,  or  any  other  free- 
hold ix^erest. 

2.  Whether  the  debtor's  interest  be  freehold  or  lease* 
hoUd^  the  creditor  may  avail  himself  of  the  statutory 
remedy  by  elegit,  whereby  he  may  now  have  the  whole 
cf  tlie  debtor's  lands  delivered  to  him,  and  hold  them 
tin  he  haa  satisfied  hia  debt  by  receipt  of  the  rents 
and  profits. 

9.  A  judgment  duly  registered  and  re-registered 
crestea  an  equitable  charge  on  the  land,  which,  at  the 
end  of  twelve  months  from  the  date  of  the  entering 
np  of  the  judgment,  may  be  enforced  by  instituting  a 
■ait  in  Chancery,  and  obtaining  a  decree  for  a  sale. 

To  the  precautions  of  registration  and  re-registra- 
tion, a  third  haa  been  addod  by  a  recent  act,  and  no 
jndgment  entered  up  after  the  2drd  July,  1860,  affects 
any  kwda  in  the  hands  of  purchasers  or  mortgagees, 
wiMtiwr  with  or  without  notice  of  the  judgment,  nn- 
lesB  a  writ  of  execution  has  been  issued  and  registered 
befoce  the  conveyance  or  mortgage  was  executed,  and 
also  execntion  put  in  force  within  three  calendar 
months  from  the  date  of  registration  of  such  writ. 

In  estimating  the  merits  of  the  present  system,  by 
which  registered  judgments  now  constitute  a  charge 
upon  land,  at  least  for  the  period  of  three  months,  the 
committee  desire,  first,  to  direct  attention  to  the  ex- 
pease  and  inconvenience  with  which  that  system  is 
attsmded.  The^  then  propose  to  consider  how  far  the 
maintenance  of  the  present  system  is  advantageous 
to  the  various* classes  of  persons  affected  by  it ;  and, 
Isfltlyy  to  shew  tibe  extent  to  which  the  evili  now  so 
widely  f  ^t  will  be  remedied  by  the  present  bill,  w 
ainr  other  more  general  measure. 

jbie  expense  occasioned  hf  the  present  system  arises 
ftom  a  threefold  source.  Fust,  there  ia  the  expense 
of  vegiatcring  the  judgment)  which  fiiUs,  at  all  events 
ia  the  first  instance,  on  the  creditor;  secondly,  there 
m  the  expense  of  getting  rid  of  the  ju^ment  when- 
'  a  judgment  &btor,  having  a  large  estate,  wishes 


to  sell  any  portion,  however  small ;  and,  thirdly,  there 
is  the  expense  incurred  by  the  purchaser  or  mortgagee 
in  searching  the  register. 

The  first  of  these  expenses,  that  of  registering  the 
judgment,  is  always  of  trifling  amount;  and  if  the 
creditor  thereby  betters  his  security,  it  is  not  <me  of 
which  he  has  any  right  to  complain.  The  same  re* 
nuiric  applies  in  part  to  the  second  expense,  viz.  that 
incurred  by  the  judgment  debtor  in  procuring  a  par^ 
tial  release  of  the  judgment.  But  the  peculiar  opera- 
tion of  the  judgment,  in  creating  a  Hen  on  all  the 
lands  of  the  debtor,  renders  this  release  a  very  trou- 
blesome process.  By  the  technical  rule  of  law,  a  judg- 
ment cannot  be  released,  even  by  deed,  until  after 
execution  levied.  The  release  may,  perhaps,  discharge 
the  land  from  the  equitable  charge  created  by  tibe 
1  &  2  Yict.  c.  110,  s.  13 ;  but  it  cannot  be  relied  on  aa 
preventing  the  land  from  being  taken  in  execution 
under  sect.  11. 

It  is  doubtful  whether  the  act  of  1860  (22  &  23  Yict 
c.  35,  s.  11^,  by  which  a  partial  release  is  restricted  in 
its  operation,* has  made  any  change  in  the  law  in  thia 
respect,  and  the  result  is,  that  the  existence  of  the 
judgment  is  a  great  hindrance  to  the  transfer  of  pro- 
perty, even  where  the  judgment  creditor  is  willing  to 
waive  his  rights  in  favour  of  the  transferee. 

Bat  the  most  serious  expense  and  inconvenience  is 
that  which  is  incidental  to  the  process  of  searclui^. 
In  the  Common  Pleas  Office,  where  all  judgments  are 
registered,  cmly  one  fee  is  payable  for  a  search  against 
any  number  of  names  in  one  matter ;  but,  of  course, 
the  solicitor^  charges  vary  in  eaah  case  with  the  num- 
bers of  such  names  and  the  changes  of  addresses  of 
the  parties.  The  ordinary  expense  of  searching  against 
a  single  name  for  judgments  only,  where  there  has 
been  no  change  of  residence  on  the  part  of  the  debtor, 
is  between  3CS.  and  21,;  but  it  sometimes  mounts  up 
to  a  considerably  larger  sum,  where  the  searches  di- 
rected are  numerous.  If  aU  the  necessary  searches 
are  included,  the  average  expense  is  not  less  than  5/. 
Taking  the  total  number  of  conveyances  in  which 
searches  are  made,  at  a  moderate  computation,  to  be 
16,000  a  year,  it  follows  that  an  annual  cost  is  in- 
curred of  from  24,000/.  to  32,0002.  for  mere  searches 
for  judgments,  and  of  about  80,000/.  for  searches  ge* 
nendly ;  and  as  a  search  is  only  requisite  for  disco* 
vering  what  is  either  concealed  or  unknown,  thia 
annual  sum  is  spent  merely  for  the  purpose  of  ascer* 
taining  the  existence  of  an  incumbrance,  of  which  the 
vendor  has  not  given,  or  has  not  been  able  to  give, 
notice  to  the  purchaser.  Even  with  all  this  expense, 
it  does  not  foUow  that  the  search  is  effectual — and  this 
for  two  reasons.  It  may  be  impossible  to  identify  the 
debtor  with  the  name  upon  the  register.  The  ]udg* 
ment  extends  over  a  period  of  five  years,  and  during 
that  time  the  debtor  may  have  frequentiy  changed  his 
abode.  Where  the  name  of  the  debtor  is  a  common 
one,  it  is  often  impossible  to  distinguii^  the  true  ob- 
ject of  the  search,  and  the  least  doubt  renders  it  ne- 
cessary to  extract  all  judgments  against  that  name, 
which,  of  course,  increases  the  trouble,  if  it  does  not 
increase  the  expense.  The  search  may  also  be  inef- 
fectual, because  it  is  not  made  at  the  last  moment. 
A  purchaser  or  mortgagee  cannot  safely  complete, 
unless  he  searches  up  to  the  very  hour  when  he  ad- 
vances his  money.  In  London,  tiiis  inconvenience  is 
not  so  sensibly  felt ;  but  where  the  transaction  takes 
place  in  the  country,  the  proper  course  is  to  search  up 
to  four  o*dock  p.m.,  when  the  registrv  office  closes, 
and  then  to  telegraph  the  result,  in  order  to  complete 
before  eleven  o'clock  a.m.  next  day,  when  the  office 
opens  aoain.  In  many  cases  even  uiis  would  be  im- 
practicable, in  consequence  of  defective  means  of  ccm- 
munioation. 
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It  should  bo  observed,  that  the  act  23  &  24  Vict, 
c.  38,  8.  1,  prescribes  a  new  mode  of  registration,  and 
establishes  a  new  register,  viz.  one  for  writs  of  execu- 
tion. The  act  requires  the  writ  to  be  re^^tered  in 
the  name  of  the  execution  creditor,  and  not  in  that  of 
the  debtor,  as  in  other  cases ;  and  thus,  not  only  is  a 
double  search  now  necessary  where  a  single  search 
sufficed  before,  but  the  inconveniences  are  considerably 
increased. 

In  view  of  the  difficulty  with  which  searching  is 
attended,  it  is  not  surprising,  that  in  small  transac- 
tions it  is  omitted  altogether.  It  is  not  possible  to 
ascertain  with  accuracy  the  proportion  which  the  num- 
ber of  searches  made  bears  to  the  number  of  transac- 
tions of  sales  and  mortgages.  One  witness  states,  that 
every  person  would  mike  a  search  unless  the  property 
was  small,  and  he  knew  something  of  the  party  with 
whom  he  was  dealing.  Another  witness  of  large  ex- 
perience states  the  average  to  be  not  more  than  one 
in  ten.  All  agree,  that  the  number  of  judgments 
found  is  very  small  when  compared  with  the  number 
of  searches  made;  one  in  eight,  one  in  ten,  one  in 
fifty,  according  to  the  greater  or  less  magnitude  of  the 
property  dealt  with.  Yet  it  is  certain,  that  notwith- 
standing the  smallness  of  the  proportion  of  judgments 
found  to  the  total  number  of  transactions  of  sale 
and  mortgage,  the  purchaser  or  mortgagee  incurs  risk 
whenever  he  omits  to  search,  and  that  if  the  omission 
is  not  sanctioned  by  his  client,  the  solicitor  would  be 
responsible  for  any  loss.  As  the  country  solicitors 
cannot  conveniently  make  the  search  in  person,  they 
employ  town  agents  to  make  it  for  them ;  and  these 
latter,  in  order  to  limit  their  responsibility,  usually 
have  a  common  form  of  letter  which  they  write  to 
their  countrv  correspondents,  intimating  that  though 
they  make  the  search,  they  will  not  be  responsible  for 
the  consequences  that  may  ensue  from  any  oversight 
or  omission. 

The  practice  of  issuing  such  a  disclaimer  is  strong 
evidence  of  the  opinion  entertained  by  the  legal  pro- 
fession of  the  risk  and  uncertainty  which  are  insepa- 
rable from  any  search,  however  carefully  conducted. 

Notwithstanding  the  risk,  expense,  and  inconve- 
nience which  have  been  already  adverted  to,  it  might, 
no  doubt,  be  contended  that  it  would  be  undesirable 
to  disturb  the  present  operation  of  judgments  if  they 
formed  part  of  the  land  credit  system  of  the  country. 
But  the  committee  have  arrived  at  the  conclusion 
that  judgments  are  seldom  or  never  resorted  to,  in 
the  first  instance,  as  a  mode  of  effecting  a  security 
upon  land. 

An  examination  of  the  returns  printed  in  the  Ap- 
pendix will  shew,  that  of  the  5610  judgments  regis- 
tered between  the  23rd  July,  1860,  and  the  31st  March, 
1864,  no  less  than  2549,  or  about  one-half,  were  for 
sums  under  100/.  each,  that  4008,  or  about  five-se- 
venths, were  for  sums  under  300/.  each,  and  that  the 
total  number  .^bove  1000/.  each  in  amount,  was  only 
658,  or  at  the  rate  of  180  per  annum.  The*  inference 
from  these  statistics  is,  that  judgments  are  compara- 
tively seldom  resorted  to  as  a  security  for  large  ad- 
vances. 

A  judgment  appears  to  be  in  general  entered  up,  in 
the  first  instance,  in  order  to  give  priority  out  of  the 
pergonal  estate,  and  to  enable  the  creditor  to  seize  the 
chaUeh  of  his  debtor.  Where  the  lender  of  money 
knows  the  borrower  to  be  possessed  of  Jand^  he  resorts 
to  the  ordinary  security  of  a  regular  mortgage,  or  ob- 
tains an  equitable  char^,  in  writing,  on  the  particular 
land.  The  effect  of  a  judgment  in  charging  the  land, 
is,  in  fact,  only  incidental,  and  many  creditors,  when 
they  obtain  judgments,  are  quite  unaware  that  there  is 
^yland  to  be  attached. 

When  a  judgment  is  taken  as  a  collateral  seourityj 


it  is  generally  resorted  to  on  the  chance  of  the  judg- 
ment debtor  becoming  possessed  of  land  hereafter,  for 
the  judgment  binds  after  acquired  property.  A  re- 
gular mortffage  nearly  always  now  contains  a  power 
of  sale,  and  other  facilities  for  realising  having  been 
afforded  to  the  mortgagee  bv  statute,  judgments,  as  a 
collateral  security,  have  fallen  into  ahnost  complete 
disuse.  In  fact,  it  appears  that  the  persons  who  are  in 
the  habit  of  lending  money,  and  of  taking  judgments 
as  security,  are  exactly  those  persons  who  ought  to  be 
least  favoured  by  the  law.  It  is  stated  to  be  not  on* 
common  for  money  lenders  to  accept  judgments  in 
the  hope  of  catching  expectancies  under  family  settle- 
ments or  wills,  and  that  the  interest  demanded  on 
these  occasions  is  often  exorbitantly  high ;  sometimes 
even  reaching  50/.  and  60/.  per  cent,  per  annum. 

So  far  as  landowners  are  concerned,  the  committee 
are  of  opinion  that  the  abolition  of  judgments,  as  a 
means  of  borrowing  money,  would  not  be  attended 
with  any  inconvenience  whatever.  A  judgment,  it  is 
true,  becomes  a  charge  upon  land  wi&out  any  pre- 
vious investigation  of  title,  and  the  same  result  may 
be  accomplished  by  giving  an  equitable  security,  and 
that  at  a  less  expense.  If  a  mortgage  is  made,  the  mort- 
gagee can  exercise  his  x)ower  of  rale ;  but  if  a  judg- 
ment is  taken,  the  creditor  must  wait  a  year,  and  then 
file  a  bill  in  Chancery,  and  have  a  sale  directed  by  the 
Court ;  and  if  he  slumber  upon  his  rights,  he  is  ex- 
posed to  the  risk  of  having  his  lien  defeated  for  want 
of  re-registration  of  his  judgment,  or  non-registration 
of  his  writ  of  execution. 

For  these  reasons,  the  committee  are  of  opinion 
with  Mr.  Christie,  that  landowners  derive  no  advan- 
tage from  the  present 'system  of  judgments,  and  that 
they  would  be  better  without  them. 

But  this  is  not  a  question  which  concerns  land- 
owners merely,  or  purchasers  and  mortgagees.  It  most 
also  be  regarded  &om  the  point  of  view  of  the  cre- 
ditor; and  the  committee,  therefore,  desire  to  state 
why  they  are  also  of  opinion,  that  the  judgment  cre- 
ditor has  no  claim  to  have  the  law  maintained  aa  it  at 
present  stands.  It  has  been  already  intimated,  tiiat 
as  between  the  creditor  and  the  landowner,  the  equi* 
table  mortgage  would  serve  all  the  purposes  of  a  judg- 
ment, with  the  single  exception  of  insuring  publici^ 
by  registration.  .  But  this  publicity,  if  an  advantage 
to  the  creditor,  is  often  attended  with  injury  to  the 
debtor.  It  is  well  known  that  there  exists  a  society, 
formed  for  the  purpose  of  searching  and  reporting  lul 
registered  judgments  in  a  table,  which  is  called  the 
'*  Commercial  Compendium."  The  primary  object  of 
this  society  is,  it  may  be  assumed,  the  mutual  protec- 
tion of  its  members;  but  great  and  unnecessary  de- 
preciation of  the  credit  of  solvent  tradesmen  may  be 
thereby  occasioned ;  and  a  judgment  registered  for  the 
purpose  of  charging  the  land  is  made  a  means  of  ex- 
posure of  private  affairs. 

In  ord,er,  however,  to  do  justice  to  the  creditor,  his 
claims  must  also  be  compared  with  those  of  the  pur- 
chaser or  mortgagee.  It  must  be  remembered,  that  at  - 
present,  in  adjusting  the  relative  rights  of  creditor  and 
purchaser,  the  law  makes  a  distinction  between  the 
effect  of  a  judgment  on  personal  and  on  real  estate* 
It  is  provided  by  the  Mercantile  Law  Amendment  Act, 
1856  (19  &  20  Vict.  c.  97,  s.  1),  that  "  no  writ  of  fieri 
fadas,  or  other  writ  of  execution,  and  no  attachment 
against  the  ffoods  of  a  debtor,  shall  prejudice  the  title 
to  sudi  goods  acquired  by  any  person  bon&  fide^  and 
for  valuable  consideration,  before  the  actual  judj;- 
ment  or  attachment  thereof,  by  virtue  of  such  wnt, 

Provided  such  person  had  not  at  the  time  when 
e  acquired  such  title,  notice  that  such  writ,  or  any 
other  writ,  by  virtue  of  which  the  goods  of  sndi  owner 
might  be  seised  or  attached,  had  been  deUveced  to  and 
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remained  onexcnted  in  the  hands  of  the  sherifE,  nnder- 
sheriff,  or  coroner."  That  is  to  say,  the  law  requires 
that,  in  order  to  entitle  himself  to  the  debtor's  per- 
sonal chattels,  the  creditor  mnst  actively  assert  his 
rights,  and  have  them  sold  under  a  fieri  facias.  Is 
t&re  any  reason  why  real  estate  should  not  be  put  on 
the  same  footing  as  personal  ?  Or  if  this  be  not  prac- 
ticable, from  the  difficulty  on  the  score  of  title,  which* 
always  besets  the  transfer  of  real  estate,  ought  not  the 
<!reditor,  if  he  choose  to  grant  time  to  the  debtor,  and 
to  postpone  suing  out  execution,  to  do  so  at  his  own 

Again :  at  present  a  creditor,  in  dealing  with  real 
estate,  is  in  a  better  position  than  when  dealing  with 
stodm  and  shares.  In  the  case  of  stocks  or  shares,  a 
chaiging  order  must  issue  upon  some  specific  interest 
of  the  debtor.  The  order  does  not  extend  to  all  a 
man*8  interest  in  the  stocks,  funds,  and  securities  which 
he  may  possess,  or  in  which  he  may  have  a  dormant 
interest.  80,  again,  a  bill  of  sale  is  a  bill  of  sale  of  the 
particular  articles  comprised  in  it.  It  is  a  lien  upon 
soeeific  goods  and  chattels.  But  a  judgment  creditor 
obtains  a  hen  upon  all  lands,  without  distinction,  both 
those  akeady  and  those  thereafter  acquired,  which  is 
more  than  is  obtained  by  an  ordinary  equitable  mort- 
gagee. In  Ireland,  every  judgment  is  required  to  be 
entered  with  an  affidavit,  stating  what  particular  land 
it  is  to  affect,  and  thus  Irish  judgments  are  assimilated 
to  registered  mortgages.  But  in  England  no  such  spe- 
cification is  necessary.  The  committee  fail  to  see 
anything  in  the  position  of  a  judgment  creditor  which 
should  entitle  him  to  this  peculiar  benefit.  They  re- 
gard it  as  an  abuse  of  the  law  that  a  man  who  lends 
money,  knowing  that  he  has  got  a  judgment,  should, 
by  making  an  entry  in  a  book  kept  in  London,  be  able 
to  foroe  all  purchasers  of  any  of  the  debtor's  lands,  in 
all  parts  of  the  country,  at  their  own  peril  to  come 
and  look  after  him,  and  to  search  to  see  that  no  in- 
cumbrance exists  upon  the  lands  bon&  fide  contracted 
for.  It  is  the  duty  of  the  vendor  to  disclose  the  judg- 
ment on  the  face  of  the  abstract ;  and  if  he  does  not 
do  BO,  he  commits  a  fraud,  for  which  he,  and  not  the 
pmrdiaser  or  mortgagee,  ought  to  be  answerable. 

If  the  principles  above  stated  are  correct,  they  may 
be  carried  out,  to  a  great  extent,  either  by  the  present 
bin,  or  by  extending  the  operation  of  the  writ  of  fieri 
fscms,  so  as  to  assimilate  the  modes  of  execution 
against  real  and  personal  estate.  It  has  been  much 
urged  upon  the  committee  that  the  latter  is  the  more 
denrable  alternative,  as  it  would  place  the  two  kinds 
of  property  upon  exactly  the  same  footing.  The  in- 
oonrenience  of  putting  the  elegit  in  force  is  very  con- 
fideable,  and  the  equitable  charge  cannot,  as  already 
mentioned,  be  carried  into  effect  till  the  expiration  of 
a  year.  It  has,  accordingly,  been  proposed  that  the 
creditor  should  have  power  given  mm  to  f  oice  an  im- 
mediate sale  of  his  debtor's  real  estate.  But  there  is 
some  difficulty  in  determining  how  this  is  to  be  brought 
abont.  The  courts  of  law  h^ve,  at  present,  no  ade- 
quate machinery  for  investigating  titles  like  tiiat  which 
IS  ponessed  by  the  Chancery  judges  at  chambers.  If, 
therefore,  an  inmiediate  sale  took  place,  it  would  pro- 
bably be  better  that  it  should  be  carried  out  under  the 
direction  of  the  Court  of  Chancery. 

The  other  alternative  b^  whidi  the  above  principles 
maj  be  raif orced  in  practice  is,  by  adopting  the  pro- 
viaona  of  the  present  bill,  so  ^  as  they  tend  in  that 
dnection. 

The  bill  may  be  described  «s  an  extension  of  the 
aet  of  1860  (23  &  24  Vict.  c.  38),  in  so  ftff  as  it  does 
ajray  with  the  interval  of  three  months,  which  that 
act  aOowB,  to  elapse  between  the  execution  and  the 
registration  of  the  writ.  In  order  to  bind  a  purchaser 
or  mortgagee,  the  bill  requires  that  the  land  shall  have 


been  actually  taken  in  execution.  The  tendency  of 
all  recent  enactments  has  been  to  bring  about  equal 
distribution  between  creditors,  and  to  do  away  with 
the  possibility  of  fraudulent  preference.  The  com- 
mittee are  of  opinion  that,  until  the  creditor  has  exe- 
cuted his  judgment  against  the  land,  he  ought  to  have 
lien  or  priority  in  respect  of  the  land,  just  as  he  would 
have  no  prior  claim  against  the  debtor's  personal  ef- 
fects till  he  had  taken  the  proper  steps  for  taking  those 
effects  in  execution. 

But  the  committee,  while  entirely  approving  of  the 
bill  as  amended,  feel  that,  if  legislation  were  to  stop 
here,  many  of  the  anomalies  and  inconveniences  to  be 
found  in  this  department  of  the  law  would  still  re- 
main untouched.  Judgments  are  not  the  only  means 
by  which  land  is  incidentally  charged.  The  same  re- 
sult is  also  produced  by  Crown  debts,  and  lites  pen- 
dentes. 

Many  persons  become  sureties  to  the  Crown  without 
being  aware  that  they  thereby  render  their  real  estate 
liable ;  yet  this  liability  is  incurred  by  any  obligation 
entered  into  under  seal,  whether  ultimately  matured 
into  a  judgment  or  not.  Previously  to  the  year  1839, 
the  purchaser  had  no  means  of  ascertaining  whether 
such  an  obligation  existed ;  but,  by  two  enactments  of 
the  present  reign,  the  bond  must  be  registered  and  re- 
registered, in  order  that  it  may  create  a  charge  on  the 
lands  of  the  Crown  debtor.  The  occasions  which  give 
rise  to  these  so-called  Crown  debts  are  much  more 
frequent  than  is  commonly  supposed,  particularly  in 
districts  where  excise  operations  are  carried  on.  For 
example,  wherever  there  is  a  Urge  trade  in  malt,  each 
maltster  has  to  find  two  sureties  to  the  Crown,  and, 
the  obligation  being  entered  on  the  register,  creates  a 
charge  on  the  maltster's  land  and  the  land  of  his  sure- 
ties, which  the  purchaser  generally  requires  to  be  re- 
moved. Though  the  suretyship  is  said  to  create  a 
Crown  debt,  the  liability  under  it  is  prospective 
merely,  and,  of  course,  in  the  majority  of  cases,  never 
arises.  Yet,  the  registered  debt  is  not  unfrequently 
found  to  be  a  serious  hindrance  to  the  transfer  of 
land,  and  where  its  effect  is  properly  understood, 
landowners  are  unwilling  to  become  sureties,  by  rea- 
son of  the  inconvenience  to  which  they  are  thereby 
subjected. 

Even  when  the  Crown  debt  has  become  satisfied, 
or  the  prospective  liability  discharged,  frequently  no 
quietus  is  entered  up,  and  the  debt  consequently  re* 
mains  uncancelled  in  the  register.  This  occurred  in 
a  case  which  has  been  brought  under  the  notice  of 
the  committee,  in  which  the  Crown  debtor  was  wholly 
unconscious  of  his  liability,  and  the  charf^,  not  having 
been  discovered  till  the  last  moment,  might  have  en- 
tailed considerable  difficulty  and  loss. 

But  the  misdiief  is  not  confined  to  cases  under  the 
excise  law.  The  Standing  Orders  of  Parliament  re« 
quire  that  railway  companies  should  give  security  for 
completion  of  intended  lines^  of  railway,  so  that  the 
number  of  Cruwn  debtors  includes  almost  all  railway 
durectors.  A  case  has  been  mentioned  in  the  evidence, 
in  which  a  railway  director  had  become  bound  with 
the  company,  of  which  he  was  a  director,  for  the  com- 
pletion of  a  short  line,  which  was  afterwards  sold  to 
one  of  the  largest  railway  companies  in  the  kingdom. 
Completion  of  the  line  having  been  delayed,  owing  to 
some  alterations  in  the  original  scheme,  the  Crown 
debt  operated  as  an  incumbrance  upon  all  the  direc- 
tors* lands  for  a  period  of  several  years.  The  debt 
was  only  discovered  by  the  vigilance  of  a  purchaser, 
who,  however,  consented  to  take  the  land  subject  to 
the  debt,  in  reliance  on  the  well-known  wealth  of  the 
vendor. 

The  committee  are  of  opinion  that  this  state  of 
things  ought  not  to  continue.    They  believe  that  a 
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change  in  the  law  should  be  made,  without  prejudice 
to  the  rights  of  the  Grown  to  priority  in  the  recovery 
of  debts  and  excise  duties.  The  practice  of  registering, 
against  solvent  debtors,  the  bonds  of  themselves  and 
their  sureties  for  current  accounts  and  liabilities,  which 
ma^  never  in  fact  accrue,  is,  in  their  judgment,  preju- 
dicial to  the  public  interest,  by  preventing  landowners 
from  giving  security  to  the  Crown,  lest  they  should 
thereby  be  disabled  from  dealing  with  their  property. 
It  must  not  be  forgotten  that  the  present  law  of  Crown 
debts  dates  from  the  33  Hen.  8,  when  the  amount  of 
personal  estate  in  the  kingdom  was  much  less  con- 
siderable than  at  present,  and  that  the  protection  then 
thought  requisite  ma^  now  be  more  easily  dispensed 
with.  At  the  same  tmie,  the  committee  are  strongly 
impressed  with  the  advisability  of  improving  the  writ 
of  extent,  so  as  to  enable  the  Crown  to  take  real 
estate  in  execution.  If,  as  has  been  suggested  with 
respect  to  ordinary  creditors,  greater  facilities  were 
afforded  to  the  Crown  to  recover  duties  and  debts  by 
seizure  and  sale,  they  believe  that  both  the  public  and 
the  Crown  would  be  the  gainers.  Vendors  and  pur* 
chasers  would  not  be  harassed  by  the  discoveiy  at  the 
last  moment  of  a  concealed  charp;e  on  the  land,  which 
the  Crown  has  omitted  to  put  m  force  for  want  of 
some  speedy  means  of  realising  the  sum  due.  The 
Grown  might  still  retain  its  preference  over  aU  other 
creditors ;  but  whilst  the  parties  are  solvent,  and  no 
intention  to  issue  execution  exists,  principals  and  sure- 
ties should  have  free  control  over  their  property,  and 
bond  fide  purchasers  be  able  to  enjoy  tibe  protection 
of  the  law. 

The  observations  just  made  in  reference  to  Crown 
debts  apply  with  equal  force  to  lites  pendentes.  A 
registered  lis  pendens  charges  an  estate,  though  the 
claim  made  by  the  plaintiff  is  neither  ascertained  or 
acknowledged.  The  charge  thus  created  continues  to 
hold  good  till  the  suit  or  action  is  finally  disposed  of, 
and  Uiis,  in  the  case  of  Chancery  proceedings  of  an 
administrative  character,  may  not  toke  place  for  se- 
veral years.  In  the  meantime  persons  are  debarred 
fh>m  purchasing,  from  a  reluctance  to  involve  them- 
selves in  litigation.  In  the  proceedings  for  winding 
up  joint-stock  companies,  the  law  of  lis  pendens  is 
liable  to  be  specially  abused.  It  is  not  uncommon  in 
such  cases  to  register  lis  pendens  against  the  parties 
alleged  to  be  shareholders,  with  a  view  to  prevent  their 
tranisf erring  their  land  while  the  contest  is  going  on. 
By  this  ingenious  device  the  shareholders'  land  is  ren- 
dered unmarketable,  though  it  is  not  even  incidentally 
the  subject-matter  of  the  litigation.  The  committee 
are,  of  course,  aware  that  it  is  no  argument  for  a 
chuige  of  a  system,  that  the  system  is  liable  to  be 
perverted ;  but  the  practicability  of  such  a  perversion 
serves  to  shew  the  largeness  of  the  area  which  is  co- 
vered bv  the  registei^  lis.  It  seems  to  the  com- 
■littee  that,  in  the  event  of  a  further  measure  being 
brought  in,  the  case  of  lites  pendentes  ought  to  be 
particularly  dealt  with,  and  that  no  notice  of  a  lis 
pendens  should  be  binding  unless  the  particular  land 
affected  by  it  be  specified  on  the  face  of  the  register. 

In  conclusion,  the  committee  suggest  that  an  early 
opportunity  should  be  taken  of  consolidating  the  ex- 
isting law  relating  to  judgments,  and  other  incidental 
charges  on  land.  The  statutes  now  in  force  relating 
to  these  matters  amount  to  at  least  twelve  in  num- 
ber ;  and  in  order  to  arrive  at  the  rights  of  a  purchaser 
irithout  notice,  the  law,  as  it  stood  before  the  year 
1837,  has  on  each  oocaMon  to  be  ascertained.  This 
can  only  be  done  by  laborious  study,  and  is  through- 
out surrounded  wiui  doubt  and  difBculty.  With  re- 
gard to  future  judgments,  recognisances,  Crown  debts, 
Btes  pendentes,  bankruptcies,  and  insolveneies,  the 
Domnuttee  are  of  opinion  that  they  should  no  kwgar 


create  a  lien  on  the  land  till  the  land  is  actually  taken 
in  execution  by  the  sheriff,  coroner,  or  other  legal,  au- 
thority, and  that  until  this  is  done  the  land  should  ba 
capable  of  sale  and  mortgag#  as  effectually  as  purslj 
personal  estate. 

The  committee  are  also  of  opinion  that  it  is  de* 
serving  the  coosiderakion  of  Par&iment,  whether  some 
more  ready  means  cannot  be  devised  for  enabling  land 
to  be  taken  in  execution  than  is  at  present  af^ordsd 
by  the  writs  of  extent  or  elegit,  and  that  this  shovdd 
be  done  by  enlarging  or  accelerating  the  legal  or 
equitable  remedies  to  which  it  is  now  competent  to 
the  judgment  creditor  to  resort. 

LAW  AND  LAWYERS  IN  IRELAND. 


A  YEBY  ridiculous  application — ^principally  remark- 
able  for  the  illustration  which  it  affords  us  of  the  man- 
ners and  customs  of  attorneys  in  the  south  of  Ireland 
— was  made  to  the  Court  of  Queen's  Bench  on  Fridi^ 
last.  In  the  town  of  Toughal,  be  it  known  to  all  in- 
tending litigants,  there  are  two  attorneys  called  and 
described  by  the  respective  names  of  Ejldahl  and 
Walshe.  Mr.  Kildahl  is  a  young  man,  and  Mr.  Walshe 
middle-aged;  but,  notwithstanding  the  disparity  of 
age,  they  have  this  in  connnon,  that  both  are  attor- 
neys, and  both  play  billiards.  The  two  were  in  the 
biUiard-room  on  the  16  th  of  last  November.  These 
gentlemen  not  only  play,  but  bet  in  a  free  and  off- 
hand manner,  yet  not  without  a  prudent  resohition  to 
limit  their  wagers  to  sums  within  their  mean&  On  the 
evening  in  question,  as  the  lawyers  say,  this  brace  of 
legal  ^lliard  players  were  betting  as  usual  Th^ 
betted  half-a-crown.  With  regard  to  the  final  desti- 
nation of  the  stakes  a  difference  of  opinion  arose,  and 
it  seems  that,  conscious  of  the  important  interests  in- 
'  volved,  there  was  some  talk  fen>ecting  "  a  reference 
I  to  BelVi  Lift  on  the  matter."  Tiie  fate  of  the  half- 
i  crown,  it  would  appear,  was  ultimately  settled  wil^- 
'  out  the  intervention  of  the  London  sporting  journal, 
I  and,  as  happened  in  the  case  of  the  incipient  duel  be- 
j  tween  Mr.  Richard  Swiveller  and  the  infuriated  nnr- 
I  ket  gardener,  the  affair  ended,  one  may  suppose,  in 
I  Mr.  Walshe  looking  at  Mr.  Kildahl,  and  in  Mr.  Kildahl 
'  looking  at  Mr.  Wslahe.  **  The  affair,"  one  is  glad  to 
find  it  recorded,  '^  passed  over  without  anything  dis- 
agreeable having  taken  plaoe  between  the  parties." 
Subsequently,  however,  things  took  a  turn  for  the 
worse.  The  two  gentlemen  named,  as  well  as  some 
others,  were  in  the*  billiard-room,  when  somebody 
"  proposed  to  bet  one  shilling  on  the  game."  The  im-' 
mediate  result  of  this  stutling  proposition  is  told  in 
the  report  of  the  consequent  implication  to  the  Court 
of  Queen's  Bench.  Here  is  what  followed: — "Mr. 
Kildahl  said  to  Mr.  Walshe,  '  I  will  bet  one  shilling  to 
stop  your  mouth.'  Mr.  Walshe,  who  was  engaged  in 
the  play,  turned  round, and  inquired,  ^  Who  sud  that?' 
Mr.  Kildahl  said,  '  I  did.'  Mr.  Walshe  remarked  to 
him,  *  I  will  not  bet  with  you,  or  with  any  one  that 
will  not  pay  a  bet.'  fie  was  about  to  resume  tiu 
play  when  Mr.  Kildahl  gave  him  a  kick  behind,  in  tbc 
presence  of  ten  or  twelve  gentlemen."  The  blue  blood 
of  the  Kildahl's  was  on  fire  at  once.  The  equally  bine 
blood  of  the  Walshe's  ignited  simultaneously.  Of 
course,  friends  interfered,  with  earnest  entreaties,  be? 
ginning, "  For  Gk)d'8  sake,  gentlemen^"  &c. ;  but  it  wn 
of  no  use  whatever.  Mr.  Walshe,  as  we  read  in  the 
abstract  of  his  affidavit,  felt  that  **  the  remarks  of  Mr. 
Kildahl  were  addressed  to  him  in  a  very  rude  and 
offensive  manner,  and  that  the  blow,  though  not  vio« 
lent,  was  inflicted  on  him  in  a  public  room,  with  the 
view,  as  he  believed,  of  inducing  him  there  to  engage 
in  a  physical  encounter)  to  cause  him  to  commit  a 
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toMh  of  the  peace,  <ir  ischioe  him  to  lend  a  hosfole 
nuMige;'*  but,  to  Mr.Walahe*8  credit  be  it  wid,  be 
iK^ly  resisted  the  pqgnaeioiis  floggestioDS  of  the  inner 
man,  and  **80on  after  the  oooarrence**  became  "de- 
sirona  of  putting  iha  matter  into  the  hands  of  his  eo- 
licttor."  Friemcb,  however,  interposed.  Thej  eppke 
of  an  apology.  Mr.  WaUie  was  acreeable.  They 
fspoke  of  52.  to  be  paid  by  Mr.  Eildahl  to  a  charitable 
institaiioKU  Both  parties  approved  the  suggestion; 
but,  melancholy  to  relate,  the  amicable  settlement  fell 
throngh.  The  apology  was  not  what  it  ought  to  be. 
The  ol,  was  sent  in  oompamy  with  offensiye  langna|[e ; 
and  Mr.  Walshe,  with  the  feelings  of  a  man,  a  solici- 
tor, and  a  billiazd-piayer,  at  fever  heat  within  him, 
inshed  into  the  Court  of  Queen's  Bench  for  a  cri- 
minal information.  In  the  reeolt  he  did  not  get  it. 
Instead  of  this,  he  was  courteonsly  informed  tiiat  the 
case  was  one  of  assanlt,  determinable  at  petty  sessions, 
and  that  he  migi&t  thank  his  own  tongue  for  what 
happened  to  him  in  connexion  with  Mr.  Kildahrs 
foot.  The  Court  had  something  dse  to  do,  it  was  in- 
timated, than  deal  with  petty  alfairs  of  the  kind ;  so 
that,  for  the  present,  Mr.  WaJahe  has  appealed  in  vain 
to  tiie  outraged  laws  of  his  country. 
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Common  Pleas. 

Monday Feb.Q. 
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OOMMISBIONEK  APPOINTED   TO  ADMINISTER  OATHS 

at  Common  Law.— iVo9. 23, 1864.--Tho  judges  of  the 
Court  of  Queen's  Bench,  Common  Heas,  and  Excfae- 
quer  have  appointed  George  Coppe,  of  No.  3,  Lincoln*8- 
inn-fielda,  Gentleman,  to  be  a  London  Commissioner 
for  administering  Oaths  at  Common  Law  in  the  said 
courts. 

The  Judicial  Committee  of  the  Trivy  Coun- 
cil.— Their  Lordships  will  sit  on  Monday,  and  on  the 
following  Monday  the  Committee  will  resume  the  cus- 
tomary sittings.  No  day  has  been  appointed  for  judg- 
ment in  the  Colenso  case. 

Sittinos  op  the  Arches  Court.— At  tiie  Arches 
Court,  on  Monday,  an  application  was  made  to  appoint 
a  day  for  the  hearing  of  a  case  which  had  been  some 
time  pending.  The  Court  sita  very  seldom  (about 
once  during  term),  and  it  was  stated  that  it  was  de- 
sirable that  the  matter  riiould  be  disposed  of.  The 
Dean  of  Arches  (Dr.  Lushin^ton)  expressed  his  readi- 
ness to  sit  at  any  time  requured  when  he  could  do  so, 
in  reference  to  the  Admiralty  Court  business.  AH 
that  was  required  was,  to  arrange  matters  with  the 
registrar  of  the  Admiralty  Court.  At  the  same  court 
two  cases  of  disputes  respecting  church  rates,  which 
had  also  been  pending  some  time,  were  advanced  a 
stage. 

The  Alleged  iRBBouLARrriEs  op  Bankruptcy 
Officials. — At  tiie  Nottingham  Bankruptcy  Court, 
Mr.  CommisBioiier  Banders  delivered  judgment  in  the 
case  of  Mr.  Harris,  official  assignee  of  tiie  Birmingham 
District  Oo«rt  of  Bankruptcy,  at  Nottingham,  who 
was  charged  by  Mr.  Chief  Registrar  Miller  with  having 
kept  in  Imnd  more  than  100/.  in  one  bankrupt's  eetate, 
or  above  10002.  m  the  aggregate  of  estates,  as  Uie  oaae 
might  be,  for  more  than  one  week,  whereby  he  had 
beoome  chaxgei^le,  under  the  ld9th  seotion  oi  the 
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Bankrnptcj  Act  of  1861,  and  rendered  liable  to  a 
penalty  of  20/.  per  cent,  on  the  sums  bo  detained. 
Mr.  Harrifi  was  also  charged  with  using  the  monejr  for 
his  own  private  purposes.  The  learnt  commissioner 
gave  a  detailed  account  of  Mr.  Harris's  quarterly  re- 
turns from  1861  (when  the  new  act  came  into  opera- 
tion) down  to  1864.  He  said  he  had  closely  examined 
the  accounts,  and  found  that  there  were  only  two  in- 
stances in  which  the  official  assignee  had  haa  in  hand 
more  than  1000/.  on  the  aggregate  of  estates  for  above 
a  week — one  was  on  the  16th  August,  1863,  when  there 
was  an  excess  of  only  1/.  3^.  lOd.;  and  the  other  was 
on  the  16th  September,  1863,  when  he  had  in  hand 
271/.  14^.  above  the  sum  mentioned  in  the  act.  The 
first-mentioned  sum  was  too  small  to  be  taken  into 
consideration,  and  the  retention  of  the  latter  sum  was 
accounted  for  by  the  absence  of  Mr.  Harris  from  home 
during  the  long  vacation,  for  during  his  absence  no 
payments  could  be  made;  but  after  his  return  the 
sum  was  reduced  to  its  proper  amount.  He  com- 
plained, that  the  conduct  of  Mr.  Commissioner  Ayrton 
and  Mr.  Commissioner  Harding  was  too  precipitate, 
inasmuch  as  they  jumped  at  conclusions,  and  made 
statements  in  their  report,  for  which  they  had  nq  legal 
ground.  Their  report  dealt  in  generalities ;  it  stated 
that  sums  had  been  retained  for  more  than  seven  days, 
contrary  to  the  act ;  but  it  did  not  say  when  the  of- 
fence was  committed,  nor  upon  what  amount  the  20/. 
per  cent,  was  to  be  charged.  By  the  Bankruptcy  Act 
of  1861,  the  manner  of  remunerating  the  official  as- 
signee was  entirely  changed.  Before  that  time,  he 
received  fees  out  of  which  he  had  to  defray  all  office 
expenses;  but  by  the  new  act  he  ceased  to  receive 
fees,  and  was  limited  to  a  salary,  free  of  all  such  ex- 
penses. No  rules  or  orders  were  made  under  the  new 
act,  as  to  how  the  office  expenses  were  to  be  paid,  and 
Mr.  Harris  accordingly  paid  these,  together  with  other 
expenses,  out  of  money  in  hand  received  from  bank- 
rupts* estates.  These  payments  would  reduce  the  ba- 
lance to  the  amounts  mentioned  in  his  cash-book. 
With  reference  to  1803/.  11».  2d,,  which  Mr.  Harding 
and  Mr.  Ayrton  said  the  official  assignee  ought  to  re- 
turn, he  having  received  it  in  fees,  and  not  entered  in 
his  accounts,  the  commissioner  said  that  they  had  not 
sufficient  grounds  for  calling  upon  Mr.  Harris  to  re- 
fund it.  Mr.  Harris  might  not  unreasonably  suppose 
that  he  was  entitled  to  Uiose  fees  as  they  were  from, 
estates  under  the  old  act.  The  practice  in  the  London 
courts  under  the  old  act  was  for  the  official  assignee 
to  receive  four-fifths  of  the  fees,  and  the  other  fifth 
was  paid  into  court.  This  sum  of  1803/.  was  made  up 
of  fees  so  obtained.  The  conduct  of  Mr.  Chief  Regis- 
trar Miller  was  indefensible.  He  had  instituted  a  pro- 
secution, and  then  withdrawn  from  it,  in  a  manner  by 
no  means  creditable.  Having  gone  through  all  the 
matters  connected  with  the  charge  in  open  court 
against  Mr.  Harris,  the  commissioner  was  of  opinion 
that  Mr.  Harris  must  be  acquitted  of  £raud,  or  any 
attempt  to  convert  the  public  money  to  his  private 
purposes.  That  his  books  were  not  methodically  and 
accurately  kept  must  be  admitted,  and  was  a  subject 
of  great  regret;  but  it  had  brought  its  punishment 
with  it,  and  the  anxiety  it  must  have  occasioned 
throughout  so  lengthened  an  investigation  would  be  a 
safe  guarantee  in  preventing  any  such  irregularity  for 
the  future.  No  order  oouTd,  therefore,  be  made  to 
charge  him  with  20/.  per  cent,  upon  any  sum. 

SuRViYORSHiP. — In  1806  Mr.  Mason  and  one  son 
were  drowned  at  sea;  his  remaining  eight  children 
went  to  law,  some  of  them  against  the  others ;  because 
if  the  father  died  before  the  son,  5000/.  would  be  di- 
vided equally  among  the  other  eight  children,  whereas 
if  the  son  aied  before  the  father  the  brothers  only 
would  get  it,  the  sisters  being  shut  out. — A  few  years 


afterwards  Job  Taylor  and  his  wife  were  lost  in  a  ship 
wrecked  at  sea ;  tiiey  had  not  much  to  leave  behind 
them,  but  what  little  there  was  was  made  less  by  the 
struggles  of  two  sets  of  relatives,  each  striving  to  shew 
that  one  or  other  of  the  two  hapless  persons  might 
possibly  have  survived  the  other  by  a  few  minutes. — 
In  1819  Major  Coldongh,  his  wife,  and  four  children 
were  drowned  during  &  voyage  from  Bristol  to  Cork; 
the  husband  and  wife  had  both  made  wills,  and  there 
arose  a  pretty  picking  for  the  lawyers  in  relation  to 
the  survivorships  and  next  of  kin,  and  trying  to  prove 
whether  the  husband  died  first,  the  wife  first,  or  both 
together. — Two  brothers,  James  and  Charles  Corbet, 
left  Demerara  on  a  certain  day  in  1828,  in  a  vessel  of 
which  one  was  master  and  the  other  mate ;  the  vessel 
was  seen  five  days  afterwards,  but  from  that  time  no 
news  of  her  fate  was  ever  received.  Their  father 
died  about  a  month  after  the  vessel  was  last  seen. 
The  ultimate  disposal  of  his  property  depended  very 
much  on  the  question  whether  he  survived  his  two 
sons,  or  they  survived  him.  Many  curious  arguments 
were  used  in  court.  Two  or  three  captains  stated  that 
from  August  to  January  are  hurracane  months  in  the 
West  Indian  seas,  and  that  the  ship  was  very  likely  to 
have  been  wrecked  quite  early  in  ner  voyage.  There 
were,  in  addition,  certain  relations  interested  in 
Jameses  dying  before  Charles,  and  they  urged  that,  if 
the  ship  was  wrecked,  Charles  was  likely  to  have  out- 
lived by  a  little  space  his  brother  James,  because  he 
was  a  stronger  and  more  experienced  man.  Alas  for 
the  "  glorious  uncertainty !"  One  bigwig  decided  that 
the  sons  survived  the  father,  and  another  that  the  fa- 
ther survived  the  sons. — About  the  beginning  of  the 
present  reign  three  persons — father,  mother,  and 
child — were  drowned  on  a  voyage  from  Dublin  to 
Quebec ;  the  husband  had  made  a  will,  leavins  all  his 
property  to  his  wife ;  hence  arose  a  contest  between 
the  next  of  kin  and  the  wife's  relations,  each  catching 
at  any  small  fact  that  would  (theoretically)  keep  one 
poor  soul  alive  a  few  minutes  longer  than  the  oth^. 
— About  ten  years  ago  a  gentleman  embarked  with  his 
wife  and  three  children  for  Australia ;  the  ship  was 
lost  soon  after  leaving  England ;  the  mate,  the  only 
person  who  was  saved  among  the  whole  of  the  crew 
and  passengers,  deposed  that  he  saw  the  hapless  hus- 
band and  wife  locked  in  each  other's  arms  at  the  mo- 
ment when  the  waves  closed  over  them.  There  would 
seem  to  be  no  question  of  survivorship  here ;  yet  a 
question  really  arose,  for  there  were  two  wills  to  be 
proved,  the  terms  of  which  would  render  the  rela- 
tives much  interested  in  knowing  whether  husband  or 
wife  did  really  survive  the  other  by  ever  so  small  a 
portion  of  time. — Dickens^s  All  the  Year  Round, 

Private  Bills  in  the  House  of  Commons. — On 
Wednesday  Mr.  Smith  and  Mr.  Frere,  the  Examiners, 
held  their  respective  courts  in  the  committee-rooms, 
to  ascertain  whether  the  promoters  had  complied  with 
the  Standing  Orders  of  the  House  in  respect  to  private 
bills.  Mr.  Smith  took  twelve  railway  bills  (nine  un- 
opposed and  three  opposed),  and  Mr.  Frere  proceeded 
in  the  same  manner  with  a  similar  number.  As  there 
are  596  private  bills,  the  Examiners  will  be  be  some 
time  engaged  in  the  investigation.  There  are  245  rail- 
way biUs  for  England ;  66  for  Wales ;  54  for  Scotland ; 
and  37  for  Ireland.  Of  other  private  bills,  on  which 
the  deposit  is  four  per  cent.,  there  are,  37  waterworks 
and  gas;  37  gas;  4  harbour  and  dock;  4  market; 
and  23  town  improvement  bills ;  road  bills  and  miscel- 
laneous make  up  the  number.  Among  the  bills  are 
that  of  the  Micuand  for  additional  powers,  and  the 
North  London,  Highgate,  and  Alexandra  Park  Bill. 

The  Wimbledon-oommon  Bill.— We  are  informed 
that  the  committee  who,  at  Earl  Spencer's  instance, 
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v«e  appointed  to  oansider  the  piroykians  of  this  bin, 
hare  pnMented  their  report  to  his  Lordship.  The 
re^rt  containB  reoommendatioos  intended  to  remove 
objectiooa  soggeetied  by  oerUdn  of  the  dauaes  in  the 
bill,  and  it  is  now  under  the  consideration  of  hia  Lord- 
^p  and  his  adviseiSb 

Action  aoaikst  a  Railway  Company  for  Delay. 

—In  the  Manchester  County  Court,  before  Mr.  B. 
Orens,  as  judge,  an  action  was  brought  by  Mr.  J.  Hey- 
wood,  publisher  and  news  agent,  Deanagate,  Manchester, 
against  the  London  and  North-western  RiEiilway  Com- 
pany, to  recovmr  4/.  16«.  9d.  damages  for  delay  in  the 
delivery  of  a  quantity  of  periodicals  consigned  to  the 
plaintiff  from  publishing  houses  in  London.  Mr.  Cob-  i 
bett  was  for  the  plaintiff,  and  Mr.  Woolley  (Brett  &  | 
Woolley)  for  the  company.  The  plaintiff  was  in  the 
habit  01  receiving  parcds  from  London  by  a  goods 
train  due  in  Manchester  at  half -past  three  on  Thurs- 
day mornings.  On  the  8th  December  his  man  went 
to  the  station  as  usual  between  half -past  three  and 
four  o^dock,  but  the  train  had  not  arrived,  and,  in  i 
fiact,  did  not  reach  Manchester  until  seven  o'clock,  I 
and  the  parcels  were  not  delivered  to  the  plaintiff's 
man  until  half -past  seven.  The  periodicals  comprised  I 
CatfelFs  Paper,  the  Newgate  Calendar,  and  other  serial 
publications  issued  weekly.  The  result  of  the  non-  { 
arrival  of  the  parcels  was,  that  the  plaintiff  was  un-  j 
able  to  send  off  seyeral  small  orders  to  country  agents 
with  the  newspapers,  and  they  were  consequently  left 
upon  his  hands.  Li  addition  to  these,  a  quantiW  or- 
dered for  his  own  retail  department  had  remained  un- 
sold, and  the  total  value  of  periodicals  thus  left  on 
hand  amounted  to  4/.  I69.  9^.  It  appeared  that  the 
delay  was  occasioned  by  the  breaking  of  an  axle ;  and 
the  judge  held,  that,  primft  facie,  this  was  negligence 
for  which  the  defendants  were  liable.  They  had  con- 
tracted with  the  plaintiff  and  other  publishers  to  carry 
parcels,  which  should  arriye  in  ordinary  course  at  half - 
past  three.  Xt  was  true  that  the  defendants  sent  their 
men  there  at  that  early  hour  to  deliver  the  parcels, 
but  this  was  in  consequence  of  a  mutual  arrangement, 
whereby  the  defendants  were  to  secure  this  traffic  on 
their  own  Une.  It  could  not  be  said  that  a  delay  of 
four  hours  beyond  the  customary  time  was  a  reason- 
able delay ;  and  the  judgment  must,  therefore,  be  for 
the  plaintiff.  Then, .  as  to  the  damages,  his  Honor 
thought  that  the  plaintiff  had  no  right  to  recover  with 
respect  to  the  moiety  of  the  unsold  papers  which  he 
would  have  sold  himself ;  for  it  was  not  likely  that, 
hanng  arrived  in  Manchester  at  half -past  seven,  the 
delay  could  have  prevented  their  sde.  But  the  case 
was  different  with  respect  to  the  periodicals  that  were 
tfi  have  been  sent  off  with  the  newspapers  by  early 
traisa,  and  which  were  not  sent  afterwards,  because 
the  qoantitiea  were  so  smalL  For  these  the  pontiff 
was  entitled  to  recover  half  the  amount  claimed ;  but 
the  value  of  the  serials  as  waste  paper,  estimating  it 
it  8«.  4^^  must  be  deducted ;  and  he  should,  there- 
fore, give  judgment  for  2^. 

Railway  Carriers  in  France.— A  curious  trial 
has  taken  place  this  week,  which  has  setUed  a  yexed 
horticnltnnd  question.  It  is  now  decided  that  cauli- 
flowers are  not  simple  cabbages.  This  point  was  de- 
termined in  a  case  of  A  Railway  Company  ▼.  Importers 
of  Salad.  The  plaintiffs  pleaded,  that  by  reason  of 
its  head,  a  cauliflower  required  especial  care  in  tran- 
ata.  The  defendants  set  it  up  as  mere  cabbage, 
treating  the  head  as  an  accident  requiring  no  special 
KTvioe.  If  ihe  head  was  broken,  a  capias  ad  satinfa- 
ciendum,  as  it  might  be  called,  would  enable  them  to 
pick  up  the  pieces,  and  render  them  serviceable.  The 
Coort,  however,  held,  that  a  cauliflower  was  a  delicate 
plant,  ruled  that  it  was  entitled  to  be  placed  with 


peas,  and  therefore  a  verdict  was  given  in  favour  of 
the  careful  carriers. 

Death  of  Lady  Brougham.— Lady  Brougham  died 
at  Brighton  on  Thursday  the  12th,  shortly  after  two 
o'clock.  Her  ladyship  had  been  staying  at  that  wa- 
tering-place since  Aug[ust,  and  up  to  the  Monday  pre- 
ceding lier  death  was  in  her  usual  health,  so  much  so. 
that  she  intended  to  leave  Brighton  on  Monday  nex^ 
for  Crafton- street.  However,  her  ladyship  was  at- 
tacked with  bronchitis,  and  died  at  the  hour  above 
named.  Lady  Brougham  was  the  eldest  daughter  of 
Mr.  Thomas  Eden  (uncle  of  the  late  Earl  of  Auckland 
and  Lord  Henley).  The  lamented  lady  was  twice 
married,  first  to  Mr.  John  Spalding,  of  Holme,  N.  B. ; 
and  secondly,  on  the  1st  April,  1819,  to  Lord  Brougham, 
then  Mr.  Henry  Brougham.  Her  ladyship,  who  was 
in  her  77th  year,  had  issue  by  Lord  Brougham  two 
daughters,  one  bom  in  1820,  and  who  died  in  1821 ; 
and  the  Hon.  Eleanor  Louisa  Brougham,  who  died  in 
the  bloom  of  youth  in  1839.  The  intelligence  of  her 
ladyship's  death  was  immediately  transmitted  to  the 
noble  and  learned  lord,  who  was  staying  at  his  resi- 
dence at  Cannes. 

Obtaining  Law  Books  by  False  Pretences. — 
At  Bow-street,  on  the  17th  instant,  Joseph  Warren,  a 
young  man  whose  apparel,  originally  stylish,  was  be- 
coming sadly  worn  and  shabby,  was  charged  with 
obtaining  a  copy  of  Broome's  Legal  Maxims,  and 
attempting  to  obtain  a  second,  from  Messrs.  Stevens, 
of  26,  Bell-yard,  law  booksellers,  by  false  pretences. 
Mr.  Stevens  stated,  that  on  the  12th  instant  the  pri- 
soner called  at  his  shop,  and  asked  for  a  copy  of 
Broome's  Legal  Maxims,  for  Messrs.  Carington  &  Sons, 
solicitors,  of  Throgmorton -street.  It  was  delivered  to 
him,  and  he  signed  an  acknowledgment  in  the  name 
of  Williamson.  He  called  again  last  night,  and  asked 
for  another  copy.  Suspecting  that  all  was  not  right, 
witness  desired  his  assistant  to  go  with  the  prisoner  to 
Throgmorton -street.  John  Beeves,  the  assistant,  said 
he  accompanied  the  prisoner  to  Throgmorton -street. 
He  appeared  very  unwilling  to  go  there,  and  made  one 
or  two  attempts  to  get  away,  but  witness  would  not 
let  him.  On  arriving  at  Throgmorton-street,  witness 
ascertained  that  the  prisoner  had  formerly  been  in  the 
service  of  Messrs.  Carington  &  Sons,  but  was  not  now, 
and  had  no  authority  to  obtain  the  books.  Witness 
gave  him  into  custody.  He  was  remanded  for  further 
examination. 


In  I  thick  T0I.,  price  U.Ut.  6d.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  th«  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  ObMrrm- 
tion*  thereon.    The  Ninth  Edition,  enlei^ed. 

H.  Sweet,  3,  Chancery-lane;  Stereni,  Sons,  &  HaToea,  26,  Bell-yard, 
Lincoln'»4nn. 

In  2  thick  Tols.,  price  2L  lii.  6d.  cloth. 

CHITTY'S  AECHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJ  BCTMENT.  By  THOMAS  CHITTT,  Esq.  Including  the  Practice 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  Sterens,  Sons,  &Haynes,  26,  Bell-yard, 
Lincoln's-inn. 

PJBTTT  8EB8SI0V8  PKACTIGS. 

In  thick  12mo.,  price  ]8«.  cloth,  lettered, 

STONE  S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Conrictions,  and  an  Appen* 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Bsqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  IBs.  cloth. 

**  it  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  eompositkm,  which  have  reeammended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editor*  have  preserved  this  characteristio  of  Mr.  Stone's  vo* 
lume  In  their  own  abundant  additions  to  it." — Law  7i««*. 

*»*  The  Supplement  may  be  had  by  itself!  price  8«.  boards. 
Bteveni,  Sons,  k  Haynes;  H.  Sweet;  and  W.  Maxwell,  Lair  Pub- 
Ushers. 
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In  1  vol.  largt  8to.,  price  84*..  the  Second  Edition  of 

WRONGS   AND    THEIR  REMEDIES:    being 
a  TreatUe  on  the  Law  of  Torta.    By  C.  G.  ADDISON,  Eeq. 
Barrister  at  Law,  Author  of  "  The  Law  of  Contract!." 

London  :  Stereus,  Bona,  ft  Haynet,  Bell-yard,  Linooln'e-inn. 

Now  ready,  in  royal  12ino..  price  16c.  6d.  doth, 

THE  PRACTICE  in  LUNACY.  Fourth  Edition. 
With  Notes  of  Caeet,  and  the  most  recent  Decisions;  Duties  of 
Committees,  Forms,  CoeU,  the  Statutes,  General  Orders,  and  copious 
Index,  adapted  to  the  ProTisions  of  **  The  Lunacy  Regulation  Acts, 
185S  snd  1862."  By  JOSEPH  ELMEft,  of  the  Office  of  the  Masters 
in  Lunacy. 

Sterens,  Sons,  Sc  Haynes,  26,  Bell-yard. 

Now  ready,  price  lOs.  6d.,  the  Third  Edition  of  the 

COMMON  LAW  PROCEDURE.    By   THOMAS 
HUGH  MARKUABI,   Esq.,  M.A ,    Bdrrister   at  Law,    Inner 
Temple. 

London  :  Stannard  ft  Smith,  30,  Chancery-lane. 

This  day  is  published,  in  2  Tols.,  Third  Edition,  iOt.  cloth,  pp.  1732, 

DEACON'S  LAW  AND  PRACTICE  OF  BANK- 
RUPTCY. By  A.  O.  LANGLEY,  Esq.,  BsrrUter  at  Law. 
This  woriL  contains  upwards  of  4000  Cases,  the  Statutes,  General 
Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bankruptcy 
Orders,  1863. 

London  :  Shaw  ft  Sons,  Fetter-lane. 

BUSSSLL  OV  ABBITBATIOK.-Third  Edition. 
In  royal  8to.,  price  36*.  cloth,  ^^ 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  of  Forms,  add  of  the  Statutes  relating  to  Arbitration. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Sterens,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn ;  and  H.  Sweet, 
S,  Chancery>lane. 

S09C0E*8  GSnaKAL  £yn)EHCE.-8ixth  Edition. 

In  royal  l2mo.,  price  SO*,  cloth,  

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  considerable  Ad- 
ditions.   By  DAVID  POWER,  Esq.,  Q.  C. 

y.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law 
Publishers,  London. 

In  12mo.,  price  4*.  cloth, 

THE  LAWYER  AND  HIS  PROFESSION.     A 
Series  of  Letters  to   a  Solicitor  commencing   Business.     By 
I.  ORTON  SMITH. 

Y.  ft  R.  Stevens,  Sons,  ft  Haynes:  H.  Sweet :  and  W.  Maxwell. 

Seventh  Edition,  much  enlarged,  price  \l.  lOs.  cloth  boards, 

SHELFORD'S  REAL  PROPERTY  STATUTES, 
passed  in  the  Reigns  of  William  IV  and  Queen  Victoria;  including 
Prescription,  Limitations  of  Actions,  Abolition  of  Fines,  ftc. ;  Payment 
of  Debts,  Wills,  Judgments,  ftc;  the  Trustee  Acts,  Leases  and  Sales  of 
Settled  Estates,  the  Proper^  and  Trustees  Amendment  Acts,  and  Trus- 
tees and  Mortgagees  Clauses,  ftc.  With  copious  Notes  and  Forms  of 
Deeds.  Corrected  and  enlarged,  with  New  Cases  and  Statutes.  By 
LEONARD  SHELFORD,  Esq.,  Barrister  at  Law.  The  Seventh  Edi- 
tion, with  many  Alterations  and  Additions.  In  1  thick  vol.  8vo. 
H.  Sweet;  W.  Maxwell;  Stevens,  Sons,  ft  Haynes. 

The  valuable  LAW  LIBRARY  «f  the  late  RICHARD  OOLE,  Esq., 
of  the  Inner  Temple. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his 
Rooms,  115,  ChanGery4ane,  W.C.,  on  Friday,  Jan.  27,  at  lo'clock 
punctually  (by  order  of  the  Executors),  the  valuable  LAW  LIBRARY 
of  the  late  RICHARD  OGLE,  Esq.,  Barrister  at  Law,  of  the  Inner 
Temple;  comprising  the  Year-Books;  Ruffhead's  Statutes  at  Large; 
a  Series  of  the  Law  Journal;  Harrison's  and  Fisher's  Digests;  Bacon's 
andViner's  Abridgments:  Reeve's  History  of  the  English  Law;  a  good 
■election  of  useful  Practical  Wwlcs  in  the  various  branches  of  the  Law; 
and  a  Series  of  the  Common  Law  and  Equity  Reports,  House  of  Lords 
and  Privy  Council  Cases,  ftc;  all  in  good  condition. 
To  he  viewed,  and  Catalogues  had. 

EQUITY     AND     LAW     LIFE     ASSURANCE 
SOCIETY,  No.  19,  Lincoln's-inn-flelds,  W.  C. 
NOTICE  is  hereby  given,  that  the  DIVIDEND  upon  the  Capital  of 
this  Society  for  the  year  ending  Dec.  SI,  1864,  at  the  rate  of  Seven 
Shillings  per  Share,  clear  of  income  Ux,  will  be  PAYABLE  to  the 
Proprietors  daily  on  and  after  the  lOth  day  of  January  instant. 
By  Order  of  the  Board  of  Directors, 
Jan.  2,  1865.  T.  B.  SPRAOUE,  Actuary  and  SecreUry. 

CURES  OP  ASTHMA  AND  COUGHS,  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS. —From 
Mr.  LxiTH,  Chemist,  05,  Baker-street,  Stiriing:— "  I  find  your 
Wafers  give  great  satisfaction,  and  I  can  recommend  them  with  greater 
faith  than  ever."  They  give  instant  relief,  and  a  rapid  cure  of  nsthmn, 
consumption,  coughs,  colds,  and  all  disorders  of  the  thront  aad  Jungd. 
They  have  a  pleasant  taste,  li.  l^cf.,  2s.  Oi.,  and  it.  CJ.  per  box, 
by  aU  Druggists. 


TTNIVERSAL   LIFE   ASSURANCE    SOCIETY, 

U  1,  King  WilHamstzvet,  London,  £. C.  Established  1834,  with 
Branches  at  Calcutta,  Madras,  and  Bombay.— Very  eoonomical  Home 
and  Colonial  Rates  for  Civil  and  Military  Lives.  Division  every  Year 
of  one-fifth  of  Proflu.  Premiums  on  all  Participating  Policies  Six  Years 
in  force  reduced  one-half  for  the  Year  ending  May,  I8<I5,  so  that  &0L 
only  of  each  1002.  of  premium  falling  due  is  charged.  Total  Assurances 
issued  exceed  7,000.000/.  sterling;  Claims  paid,  1,250.0001.;  Cssh  Bo. 
nuses  to  Assured,  565,0O0Z.,  or  an  average  annual  return  of  9s.  in  the 
pound  at  twenty-flve  divisions  of  profit  Advances  made  on  Life  In. 
teiests,  and  on  Real  and  other  Property  in  connexion  with  Assurances. 
FREDERICK  HENDRlKS.  Actuary  and  Secretary. 


ANHUITIIfiS  AHD  BETEB8I0K8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68.  CHANCERY'LANE,  LONDON. 
Chaixm AM— Russell  Gumey,  Q.C.,  Recorder  of  London. 
Dbpvtt  Cbaixmam— Sir  W.  J.  Alexander,  Bart ,  Q.  C. 
Revenions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  iu  exdiange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deterred,  and  Contingent,  and  also  Endow* 
ments,  granted  on  fsvourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  informatioo, 
may  be  had  at  the  OAee. 

C.  B.  CLABON,  Sec. 


COALS.— J.  PERCIVAL  &  CO.  S,  BEST  ONLY, 
screened,  Cash  Price  28s.  per  Ton.— HORSESHOE  WHARF. 
UPPER  THaMES^TREET.    West-end  Office.  64,  New  Bond^trcet. 


DEBENTURES  at  6,  5i 
CEYLON  COMPA 

DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman 


5^,  and  6  per 

\NY,  LIMITED. 


CENT.- 


Mijor-General   Hxvet  Pslkax 

BURW. 

Haxxt  Gxoxob  Goxdon,  Esq. 

OxoaOB  IXBLAMD,  Esq. 

Manager— €. 


DovcAW  Jamxs  Kat,  Esq. 
Stxpheh  p.  Kkkmaxd,  Esq. 
Patxxck  F.  Robextsov,  Esq. 
RoBXKT  Smith,  Esq. 
Braine,  Esq 


The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  oce 
three,  and  five. years  at  5,  5^,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  asd 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  tha  Office  oft  the  Compsort 
No.  12,  Leadenhall-street,  London. 

By  Order, 

JOHN  ANDERSON,  Secretary. 


THE    PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Officb  Papxxi  at 

PARTRIDGE  &  COZEITS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet  street,  oomer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  ezoeedi2ig  20f . 

Pabtbidob  &  CozEH s,  as  well  as  being  bonA  fide  Manufaetnrtrt  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefcro 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  via.  supplying  the  public 
with  "papers  direct  from  the  mills"  at  one  projfion/y— being  at  least 
30  per  cent,  under  the  usual  bstaxl  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  Os.,  7«.,  la.  9d.,  and  9s.  per  ream. 
Brief  Paper,  13f.  Gtf.,  16«.,  and  18«.  M,  per  ream._ 
Foolscap  Paper,  lOf.  6d.,  13«.  Bd.,  and  17«.  6<f.  per  ream. 
Cream  Laid  Note,  3j.,  4«.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4#.,  6s.,  end  7«.  6d.  per  ream. 
Large  Blue  Note,  3s.,  4«.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  orBuif,  le,  94.,  Ss.  M.,  and  4e.  Bd,  per  ICOO. 
Foolscap  Official  Envelopes,  U.  M,  per  100,  or  13s.  Bd,  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  fire. 

Letter  Copying  Press  (warranted),  25«. ;  Good  Stand  for  ditto,  with  tvo 
Drawers,  17s.  • 

Farohment,  beet  Quality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thiily 

folios,  U.Ai,  each,  or  \5s,  per  dosen. 
Seconds  or  Follower!,  Ruled.  Is.  Id,  each,  or  14«.  per  dosen. 
Records  or  Memorials,  Ruled,  3s.  per  dosen,  or  22s.  td,  per  roll. 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immeose 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Walnnt  Stationery  CabineU;  and  other 
useful  articles  adapted  for  Library  or  OflSce,  post-f^ee. 

PARTRIDGE  &  COZENS,  103,  Fleet-street,  E.  C. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St  Oiles-in-the-Pields,  in  the  County  o( 
Middlesex;  and  published  by  HENRY  SWEPT,  of  No.  3,  Cbakcea^ 
Lavs,  and  IllCilAUD  STEVENS,  of  No.  2G,Bbi.l  Yard,  Lixcoiv  s 
IXN,  at  the  OpKici:,  No.  39,  Ban  Y'abd,  Likcoln's  Iitir.— Sat«4«y< 
January  21.  tA(i5. 
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lligeit  gug^ement,  2a. 


18,  HHOOLH'S-Iinr-FIELDS,  LOHDOH,  W.C. 

CAPITAL— ONE  MILLION,  FULLY  SUBSCRIBED. 

BIBBOTOBB. 

Chaihmam— GEORGE  LAKE  RtTSSELL,  Esq.,  Barriiter  at  Law. 

DxruTT  Chaiemab— JOHN  MOXON  CLABON,  Esq.,  SolIcftorCFsaron,  CUbon,  8t  Fearon). 


JOHN  EDWARD  ARMSTRONG,  Eaq..  Bvrbter  at  Law. 

HENRY  WM.  BIRCH,  Esq.,  Solicitor  (Birch  &  Ingram). 

HENRY  FOX  BRISTOWE,  Ksq.,  Barrister  at  Law. 

R.  J.  P.  BROUGHTON,  Esq..  Solicitoir  (White,  Broughton,  &  White). 

ANTHONY  CLEA8B Y,  Esq.,  d  C. 

JOHN  ELLIS  CLOWES,  Esq.,  Solicitor  (Clowes  is  HfcklpT). 

CHARLES  J.  DI.MOND,  Esq.,  Solicitor  (Simpson  ft  Dimond). 

SIMON  DUNNING,  Esq.,  Solicitor  (Border  ft  Dunniag). 

JOHN  W.  HAWKINS,  Esq.,  Solicitor  (Chief  Clerk  to  the  Master  of 

(be  Rolls). 
WILLIAM  E.  MILLIARD,  Eso.,  Oray's-lnn. 
N.  HOLLINGSWORU,  Esq.,  Solicitor  (UolUngsworth,  Tyerroan,  ft 

Green). 


Solioitor^GSORGE  ROOFER,  Esq.,  26,  LInooln's-inn-fields. 


THOMAS  HUGHES,  E«q.,  Barrister  at  Law. 

JOHN  ILIFFE,  Esq..  Solicitor  (Cardale,  lliffe,  ft  RusmII). 

THOMAS  GLOVER  KENSIT,  Esq.,  Clerk  to  Skinners' Coropaaj. 

CHARLES  HENRY  MOORE,  Esq..  Solicitor,  7,  Lincoln's-inn-flelds. 

EDMUND  F.  MOORE,  Esq.,  Barrister  at  Law. 

WM.  BENFORD  NELSON,  Esq.,  Solicitor  (Park  ft  W.  B.  Nelson). 

FREDERICK  PEAKE.  Esq  ,  Solicitor  (Barker,  Bowker,  ft  Peake). 

SIR  ROBDRT  J.  PHILLIMORE,  a C,  the  Queen's  Advocate. 

GEORGE  W.  K.  POTTER,  Esq.,  Secondary  of  London. 

W.  D.  S.  RACKHAM,  Esq.,  Solicitor,  46.  Lincoln's4nn.fle1di. 

GEORGE  ROBINS,  Esq.,  Solicitor  (Warry.  Robins,  ft  Surges). 

ALFRED  H.  SHADWELL,  Esq.,  Taxing  Master  in  Chancery. 

RICHARD  SMITH,  Esq.  Solicitor  (Richd.  ft  W.  B.  Smith). 


NINE-TENTHS  of  t&e  ToUl  Prolitt  are  divided  among  the  Assured.  Ctmsiderably  more  than  one-tenth  of  the  Proflta  is  derived  from 
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is  saved  to  the  purchaser. 
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weftiiartlelee  adapted  for  Library  or  OIBoe,  posi-lkee. 
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By  WHITLEY  STOKES.  Esq.,  of  the  Inner  Temple,  Barrister  at  Iaw. 
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only  of  each  lOOr  of  premium  falling  due  is  charged.  Total  AsHuraaeet 
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LONDON,  JANlTARY  28,  1866. 

One  of  the  main  eril^of  profuse  reporting  is  the 
^ncoaragement  it  afibrdbrlo  the  arguing  ^nncl  deciding 
of  cases  by  ref erenc^,  to  authoriti^  si^pbsed  to  be  in 
point,  rather  than  1)7  the' light  of  esjfablished  general 
principles.  For  illustration,  we  majrWer  to  the  case 
of  EeeliSy  App^  Blain^  Besp.,  decided  by  the  Court  of 
Common  Pleas  (Erie,  C.  J.,  and  Keatmg,  J.)  in  No- 
vember, 1864^(11  Jur.,  N.  S.,  pit  1,  p.  18 ;  13  Weekly 
Bep.  262).  The  question  arose  upon  a  case  stated  by 
a  levifiing  barrister,  by  whidy  t  appeared  that  the  ap- 
pellant claimed  to  vote  imm  the  Reform  Act,  2 
Will.  4,  c.  45,  s.  26,  as  having  been  in  "  the  actual  pos- 
session'' of  a  share  of  a  certain  rent-charge  of  -dOL  lor 
mx  oaieiidar  months  fttevious  id  ihe  aist  July,  1864. 
The  rent^hai*ge  was  originally  created  by  a  de«d  of 
the  10th  June,  1839,  and  made  payable  at  Midsummer 
and  Christmas,  and  had  been  paid  half-yearly  since 
that  time.  By  indenture,  dated  the  29th  January, 
1864,  Stephen  HeeEs,  hi  whom  the  rent->diarge  was 
tested,  granted  it  to  John  Heeilis  and  his  heirs,  to  the 
use  of  the  five  sons  of  the  said  Stephen  Heells,  their 
heiiB  and  aasigns  for  ever,  as  tenants  in  common.  The 
first  half -^y early  payment  which  fell  due  after  the 
transfer,  was  paid  in  July,  1864.  It  was  objected,  that 
the  appellant,  who  was  one  of  the  fire  cestnis  que  nse^ 
did  not  obtain  actual  possession  of  his  share  until  the 
payment  in  July;  and  the  case  of  Murray  and  An- 
eAer,  Appe.,  ThomiUy,  Besp.  (2  0.  B.  217;  10  Jur. 
270)  was  relied  on.  In  that  oaee,  a  daim  to  be 
legistered  in  respect  of  the  possession  of  a  rent- 
diaige  for  mx  months  previous  to  the  last  day  of 
July,  1845,  was  rested  on  a  deed  dated  the  25th  Ja- 
ooaiy,  1845,  whereby  a  rent-chaige  of  6^  3«.  (not  pre- 
nensiy  eodsting)  wan  granted  to  the  appellants  and 
their  heiis,  to  be  paid  on  the  1st  Jannary  in  every 
year,  &e  first  payment  to  be  made  on  the  Ist  Ja- 
nuary then  next  ensuing.  The  argument  against 
the  qoalification  proceeded  on  the  well-known  rule, 
tbt  there  is  no  aotnal  seisin  of  a  rent-ciharge  at  the 
wamoa  law  until  the  owner  has  received  some  pi^- 
aeat  on  account  of  the  rent;  and  this,  whether  he 
cUims  under  a  grant  or  devise  of  a  rent  newly  created, 
or  a  grant  or  devise  of  a  rent  previously  existing. 
The  Govt  held,  that  the  words  "  aotnal  possession," 
ii  the  Reform  Aot^  meant  ^^a  poBsession  in  fact,  as 
eontrtdiBtinginshed  from  a  possession  in  law ;  and  that, 
^  the  possession  in  fBiCt  of  a  rent-charge  must  be  the 
ictnal  manual  receipt  of  the  rent  itseK,  or  some  part 
<^  it,  or  of  something  in  lieu  of  it,  so  there  could  be 
Bosoch  poaseflsion  in.fiu>t  in  that  case,  where  the  first 
payment  of  the  rent  did  not  become  doe  mitii  after 
the  expiration  of  the  month  of  July,  and  where  no- 
thing whatever  took  place  bnt  lihe  mere  execntion  of 
the  deed ;"  and  they  referred  to  the  authorities  col- 
lected in  Com.  Dig.,  tit. «  Seisin,"  (a)  and  (D.),  esta- 
kUdnng  the  distinetion  Mivreen  a  seisiii  in  libw  and  a 
«iin  ia  fact  of  a  reaA^diaige.  in  Baifdm,  App., 
Ocmean  cf  Twerton^  Resp.  (4  C.  B.  1),  the  Court  of 


Common  Pleas  held,  that  an  assignee  of  an  existing 
rent-charge  did  not  acquire  actual  possession  of  it  be- 
fore he  received  payment.  In  HeeWs  case^  Mr.  Joshua 
Winiams,  for  the  appellant,  conteiided,  that  as  the 
rent-charge  was  limited  to  his  use,  the  Statute  of  Uses, 
27  Hen.  8,  c.  10,  s.  1,  gave  him  ^  the  lawful  seisin,  estate, 
and  possession  of  and  in  the  same"  rent ;  and  he  cited 
many  authorities  to  shew  that  she  statute  passes  the 
actual  possession ;  among  them,  an  anonymous  case  in 
Cro.  Eliz.  46,  or  rather  a  note  of  the  reporter,  "  that 
cestui  que  use  at  this  day  is  immediately  and  actually 
seised  and  in  possession  of  the  land,  so  that  he  may 
have  an  assize  or  trespass  before  entry  against  any 
stranger  who  enters  without  title,  and  this  by  the 
words  of  the  statute;  and  this  was  the  opinion  of 
divers  justices."  On  the  strength  of  these  authorities, 
the  Court  decided  in  favour  of  the  claim.  "  At  com- 
mon law,"  said  Erie,  C.  J.,  "  there  would  have  been 
no  actual  possession  till  July;  and  there  are  two 
authorities  for  this.  But  this  was  not  a  conveys 
ance  at  common  law,  but  under  the  Statute  ot 
Uses.  The  stat.  27  Hen.  8,  c.  10,  s.  1,  gives  the 
cestui  que  nse  possession  immediately  on  the  execu- 
tion of  the  deed  creating  the  use.  I7ow,  the  stat- 
2  "Will.  4,  c.  45,  by  sect.  26,  requires  the  claimant  to  be 
in  actual  possession.  I  think,  however,  that  the  Le- 
gislature intended  the  same  meaning  to  the  word 
'  possession*  in  the  stat.  Hen.  8,  as  it  did  to  the  words 
*  actual  possession'  in  the  26th  section  of  the  Be- 
form  Act.  Of  course,  any  illusory  act  would  have 
no  operation,  such  as  the  payment  of  a  penny  for 
rent."  [Why  not?  Such  a  payment  would  give  ihe 
actual  seisin  of  the  rent  at  common  law,  and  could 
not  be  more  illusory  than  the  merely  technical  juggle 
of  limiting  a  nse.]  "  The  word  '  possession*  has  al- 
ways had  a  technical  and  perfectly  well  understood 
meaning  amoilg  conveyancers;  and  we  have  the  high- 
est authority  for  giving  great  weight  to  the  prac- 
tice of  conveyancers  •.*'  According  to  the  report  in 
the  WeeMf/  Reporter,  tiie  Chief  Justice  remarked, 
that  the  mantle  of  some  of  the  old  conveyancers 
had  descended  on  Mr.  Williams,  and  the  Conit  had 
had  the  benefit  of  it  in  the  argument— a  well-me- 
rited compliment — which,  however,  would  have  been 
more  valuable  if  the  Court  had  shewn  -a. better  ap- 
preciation of  the  learned  conveyancer's  argument, 
by  exposing  the  fallacy  that  lurked  in  it.  Mr.  Wil- 
liams made  the  best  of  a  bad  case,  and  obtained  % 
judgment  in  his  favonr,  bnt  the  decision  was  plainly 
erroneous.  The  conveyance  in  question  was  not  a 
conveyance  operating  under  the  Statute  of  Uses,  bnt 
a  grant  at  common  law,  passing  a  l^ofal  seisin  or  title, 
but  insufficient  to  pass  the  actual  seisin  or  possession 
of  ihe  rent,  winch  could  only  be  obtained  by  the  re- 
ceipt of  the  rettt,^yr  of  something  in  lien  of  it.  The 
vr(ft6B  of  iSie  1st  section  of  13ie  Statute  of  Uses  are, 
that  the  person  who  has  the  ^  nse,  ^aH  from  thence- 
forth stand  and  be  seised,  deemed,  and  adjudged  in 
lawful  SMSin,  estate,  and  pofisessifon  of  ,and  in  the 
same  honours,  castles,  manors,  lands,  rents,  serviee, 
remainders,  and  hereditaments,  with  their  appoint- 
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xnents,  to  all  intents,  oonstmctions,  and  purposes  in 
the  law,  of  and  in  such  like  estates  as  they  had  or  shall 
have  in  use,  trust,  or  confidence  of  or  in  the  same,  and 
that  the  estate^  title,  right^  and  possession  that  uxu  in  suck 
person  or  persons  ihat  were  or  hereafler  shall  he  seised  of 
any  lands,  tenements,  or  hereditaments,  to  the  use, 
confidence,  or  trust  of  any  such  person  or  persons,  or 
of  any  body  politic,  be  from  thenceforth  clearly  deemed 
and  adjudged  to  be  in  him  or  them  that  have,  or  here- 
after shaJl  have,  such  use,  confidence,  or  trust  after 
such  quality,  manner,  form,  and  condition  as  they  had 
before  in  or  to  the  use,  confidence,  or  trust  that  was 
in  them.**    Nothing  can  be  plainer  from  these  words, 
than  that  the  estate  and  possession  which  are  trans- 
ferred to  the  cestui  que  use  are  the  estate  and  pos- 
seamon,  or  part  of  the  estate  and  possession,  which 
are  in  the  grantee  to  use,  and  cannot  exceed  or 
be  more  absolute  or  consummate  than  such  estate 
and  possession.    "  The  matter  and  substance  of  the 
estate  of  cestui  que  use  is  the  estate  of  the  feoffee, 
and  more  he  cannot  haYe.**    (Bac.  Uses,  47).    "  If  the 
conusee  of  a  fine,  before  any  attornment,  by  deed  in- 
dented and  inroUed,  baigaineth  and  selleth  the  sig- 
niorie  to  another,  the  bargainee  shall  not  distrain,  be- 
cause the  bargainor  could  not  distrain,  et  sic  de  simi- 
libus,  for  nemo  potest  plus  juris  ad  alium  transferre 
qu^m  ipsi  habet."     (Co.  Litt  309.  b.)    Sir  Moyle 
Finch's  case  (6  Bep.  68  a.)  was  not  cited  by  Mr.  Wil- 
liams, although,  as  far  as  it  goes,  it  is  an  authority  in 
his  fayour.    There  it  was  held,  that  a  fine  levied  by  a 
reversioner  to  the  use  of  another  than  the  conusee, 
passed  the  estate  so  completely  that  cestui  que  use 
might  avow  for  the  rent,  or  have  an  action  for  waste, 
without  any  attornment,  because  the  Statute  of  Uses 
passed  the  seisin  immediately,  and  made  it  impossible 
that  the  conusee  should  have  a  quid  juris  clamat,  &c. 
But  the  reasons,  such  as  they  were,  on  which  that 
conclusion  was  founded,  were  held  to  be  inapplicable 
to  a  conveyance  by  deed ;  so  that  a  grant  of  a  rever- 
sion to  uses  was  imperfect  without  attornment,  and 
was  capable  of   being  perfected  by  attornment  to 
cestui  que  use.    (Harwell  v.  Ltuxu^  Hoore,  99  a).    Bee 
ZHxon  V.  Harrison,  Yaugh.  51 ;  and  the  conclusion  of 
the  judgment  in  Long  v.  Buckeridge  (1  Str.  112). 
However  it  might  have  been  in  the  case  of  a  fine  or  a 
recovery,  it  is  clear,  equally  on  principle  and  on  au- 
thority, that  in  that  of  a  mere  grant  to  uses  the 
actual  seisin  or  possession  does  not  poss  under  the 
Statute  of  Uses,  unless  it  is  first  in  the  grantee  to 
uses.  In  the  principal  case  John  Heelis  took  by  grant 
at  conmion  law  a  legal  seisin  of  the  rent,  and  he  took 
nothing  more  than  that  seisin,  and  nothing  more  passed 
to  the  cestuis  que  use.   The  Court  committed  the  mis- 
take of  confounding  a  conveyance  to  uses,  transf oring 
the  title  by  a  common  law  assurance,  with  a  bargain 
and  sale  or  covenant  to  stand  seised  of  an  existing 
rent  by  one  already  in  the  actual  seisin  and  poflsession 
of  the  rent    Finding  decisions  to  the  effect,  that  the 
Statute  of  Uses  transfers  the  actual  possession,  they 
looked  no  further,  but  jumped  to  the  conclusion,  that 
wherever  the  statute  operates,  the  actual  seisin  passes. 
This  would  not  have  happened  fifty  years  ago,  when 
cases  were  the  servants,  not  the  mastera,  < 


A  further  moral  to  be  deduced  firom  the  case  is, 
that  the  old  learning  as  to  seisin  and  possession  and 
uaee,  having  done  its  work,  ia  now  obsolete,  and  should 
be  abolished,  as  fines  and  recoveries  have  been  abo- 
lished ;  provided  that  the  task  be  undertaken  by  some 
one  fully  enveloped  in  the  mantle  of  the  late  Mr. 
Brodie.  It  is  the  fashion  to  abuse  the  practice  of  con- 
veyancing as  being  founded  on  the  abstruse  learning 
of  uses.  Theoretically,  that  is  so,  although  the  prac- 
tice at  the  present  day  is  simple  enough,  and  none  of 
the  evils  that  the  laity  are  taught  to  charge  on  the 
Statute  of  Uses  are  fairly  attributable  to  it.  But  still 
the  old  learning  crops  up  occasionally,  and  never  to 
any  good  purpose. 


The  Ndtanda  Digest^  with  Synoptical  Index  of^  the  Ded- 
dsions  in  Law,  Equiig,  Banhnipky,  AdmraUy,  Di* 
fforee,  and  Probate  (hses.  By  Tesibojk  £dwa£D8, 
Esq^  of  the  Inner  TexnpU,  Barrister  •at- Law.  From 
December,  1862,  io  December,  1864.    8vo.,  pp.  151. 

IDay.-] 

It  is  now  nearly  two  years  since  Mr.  Edwards  com- 
menced the  pubfication  of  his  very  useful  Notanda. 
Great  praise  is  due  to  him  for  his  enterprise  in  the 
commencement  of  an  undertaking  which,  we  believe, 
for  a  long  time  attracted  littie  notice  from  the  I^- 
fession^.  and  for  the  perseverance  and  industry  with 
which  he  has  carried  it  on,  until  ^as  we  must  infer  from 
its  continuance  to  the  present  time)  it  has  become  a 
successful  speculation.  For  the  sake  of  those  who 
are  slill  unacquainted  with  the  work,  we  may  reprint 
the  author*8  explanation  of  his  original  plan  :— 

'*  The  question  is :  How  can  the  practitioner  with 
the  greatest  &cility  make  himself  acquainted  with  the 
latest  decisions  upon  any  given  subject  ?  And  my 
reply  is :  By  looking,  not  tlm)ugh  a  dozen  annual  di- 
gests, but  by  looking  to  the  standard  text-books,  such 
as  Sugden's  Yendors  and  Purchasers,  Williams  on  Exe- 
cutors, Jarman  on  Wills,  &c. ;  and  there,  in  juxtapo- 
sition with  the  topics  treated  of,  and  on  the  very  page 
whOTe  the  author  in  his  next  edition  would  introduce 
the  modem  decisions,  to  find  clear  and  intelligible 
notes  of  such  decisions  as  have  been  come  to  upon  the 
particular  topic  since  the  edition  of  the  work. .  Or,  if 
the  question  turn  upon  the  construction  of  a  statute, 
to  turn  to  the  section  of  that  statute,  and  there  to 
find  like  clear  and  intelli^ble  notes  of  the  decisions 
upon  that  particular  section.  I  have  explained  my 
plan  in  answering  the  above  question,  and  I  have  no 
fear  of  a  contradiction  from  any  practical  man.'* 

The  work  consists  of  short  notes  of  cases  reported 
in  the  authorised  and  unauthorised  reports,  and  of  the 
statutes  as  tiiey  are  passed,  with  references  to  the  text 
books,  leading  cases,  or  statutes,  in  which  they  may 
be  noted  up,  either  by  copying  or  by  actuaUv  cutting 
out  each  note  and  gumming  it  to  the  place  referred  to, 
or  by  entering  merely  the  number  of  the  note,  for 
whicn  purpose  the  notes  are  numbered  consecutively. 
The  number  afiSxed  to  the  hist  entry  in  Notanda  for 
December,  1864,  is  3214. 

Not  content  with  the  use  of  the  work  as  an  aid  to 
noting  up,  Mr.  Edwards  now  publishes  with  each  num- 
ber an  index  to  that  number,  and  to  all  those  which  have 
jpreceded  U,  so  that  there  is  never  any  more  than  one 
index  for  reference.  This,  he  suggests,  may  serve  »« 
a  partial  index  to  all  the  text  books  referred  to_|]°[/'^ 
Notanda,  and  also  be  a  digest,  revised  and  renewed  at 
frequent  intervab,  to  all  the  cases  from  the  time  oi 
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the  commenoement  of  the  work ;  thus  differing  from 
the  yearly  and  half -yearly  digests  hitherto  published. 
The  Digest,  therefore,  consists  of  the  seyeral  numbers 
of  Notanda  collected  together,  with  a  brief  index  of 
titles,  renewed  from  time  to  time,  and  referring  to  the 
seTeral  notes  by  their  nnmbers.  The  convenience  of 
the  plan  is,  that  it  renders  the  accumulation  of  several 
^eais  accessible  by  means  of  a  brief  and  inexpensive 
index ;  the  necessary  inconvenience  is,  that  every  re- 
ference directed  in  uie  index  must  be  made  before  it 
can  be  ascertained  whether  it  is  material  or  not.  And 
we  think  that  the  index  has  been  made  a  little  too 
meagre.  We  must  now  let  the  author  be  heard  in  its 
favour : — 

**The  advantages  of  such  a  Digest  are  numerous. 
First,  it  will  only  be  necessary  to  look  to  the  one  in- 
dex for  many  years  to  come,  instead  of  having  to  hunt 
throDgh  a  number  of  annual  digests ;  and  in  the  in- 
terval between  the  last  index  and  its  successor  (a  pe- 
riod of  about  six  months),  the  new  cases  will  be  found 
in  the  fresh  numbers  of  Notanda,  under  the  text  books 
and  statutes,  instead  of  having  to  hunt  through  the 
reports  of  the  current  year.  Secondly,  by  means  of 
the  Synoptical  Index,  uie  reference  to  the  reversal, 
afi&rmance,  overruling,  or  questioning  of  any  case,  will 
be  foond  in  juxtaposition  with  the  reference  to  the 
original  case,  so  that  all  trouble  is  removed  in  dis- 
coTering  whether  a  case  is  still  kw.  Thirdly,  by 
reason  of  the  notes  in  Notanda  being  headed  with  a 
reference  to  the  text  book  treating  upon  the  subject 
of  the  note,  the  practitioner  not  only  finds  the  new 
point  for  which  he  was  in  search,  but  without  anv 
trouble  he  also  finds  the  reference  to  the  text  book 
where  the  subject  is  treated  of  at  large.  Thus,  for 
instance,  the  practitioner  desires  to  ascertain  whether 
there  has  been  any  late  authority  upon  the  subject  of 
an  implied  reservation  of  an  easement.  He  looks  to 
the  Synoptical  Index,  and  he  finds  two  references — 
1070  and  1871.  He  turns  to  the  first,  where  he  finds 
the  case  of  SuffiM  v.  Broum,  in  which  the  reservation 
WIS  implied,  and  he  also  finds  the  reference  to  Gale 
on  Eas^ents,  where  the  general  subject  is  discussed. 
He  then  looks  to  the  second  reference,  1871,  and  he 
finds  that  that  decision  has  been  reversed  on  appeal." 

'*  In  conclusion,  purchasers  are  requested  to  remem- 
ber, that  for  the  purposes  of  the  Digest  they  need  not 
poichase  over  again  that  which  they  already  have,  and 
that  their  Digest  will  always  be  kept  up  complete  by 
becoming  aubscribers  to  the  Notanda  and  the  Synop- 
tical Index,  or  by  purchasing  the  numbers  subsequent 
to  their  Digest  and  the  last  Synoptical  Index. 

*"  The  Notanda  is  now  printed  on  both  sides  for  the 
pnipose  of  the  Digest,  as  well  as  on  one  side  for  post- 
ing ap  in  the  text  books  and  statutes.^ 


Law  beporting. 


We  understand  that  on  Friday,  the  20th  January, 
the  Bench  of  the  Middle  Temple  unanimously  passed 
resolutions  in  favour  of  the  scheme  recommended  by 
the  Bar  Committee,  to  the  same  effect  as  the  resolu- 
tions previously  adopted  by  the  Council  of  the  Bench 
of  linooln's  Inn. 


JURIDICAL  SOCIETT.— THE  DIGESTION  AND 
CODIFICATION  OF  THE  LAW. 

A  MEETING  of  this  society  was  held  on  Monday  night 
at  St.  MartinVplace,  TrafaJgar-square,  Mr.  Macqueen, 
Q.  C^  presiding. 

.  The  Chairman  stated,  that  the  Lord  Chancellor  had 
intimated  his  intention  to  be  present,  but  that  an  im- 


portant engagement,  which  had  been  Subsequently 
made  for  the  noble  lord,  prevented  him  from  at- 
tending. 

Mr.  Hawkins  read  a  paper  on  ^*  Digests  and  Codes, 
with  reference  to  Law  Reform."  He  began  by  no- 
ticing the  difference  between  a  digest  and  a  code— a 
digest  being  merely  a  collection  and  statement  of 
existing  statutes  and  common  law,  while  a  code  was 
a  re-arrangement  and  re- expression  of  law  in  a  sys- 
tematic form.  A  code  of  law  sought  to  embody  the 
following  elements :-— First,  a  collection  of  rules,  in- 
cluding explanations,  definitions,  descriptions,  and 
qualifications  of  rules;  secondly,  examples  and  illus- 
trations of  rules;  and,  thirdly,  passages  from  judg- 
ments, and  other  authoritative  matter,  containing  the 
grounds  and  reasons  of  rules.  A  code  did  not  neces- 
sarily involve  any  alteration  in  the  existing  law. 
Where  a  conflict  of  opinion  existed,  the  code  would 
merely  state  the  difference,  and  leave  the  question 
where  it  stood ;  and  when  the  point  was  settled,  the 
passage  would  be  replaced  by  tiie  rule.  The  subse- 
quent accretions  of  law  would  be  from  time  to  time 
reduced  to  systematic  form,  and  incorporated  with  the 
code.  It  seemed  to  be  clear  that  the  law  of  a  civilised 
country  ought  to  exist  in  systematic  form.  Eeferrinff 
to  the  objections  entertained  to  codification,  he  said 
that  too  much  weight  ought  not  to  be  attached  to  the 
supposed  unfavourable  experience  of  other  countries. 
In  most  of  these  cases  the  codification  had  been  an 
attempt  to  express,  by  legislative  authority,  abstract 
rules  of  law;  but  what  he  proposed  was  the  re-ar- 
ran^ement  and  re- expression  of  the  existing  law.  He 
denied  that  uncodified  law  possessed  greater  plasticity 
and  flexibility,  and  would  not  admit  that  there  was 
greater  certainty  of  induction  from  precedent  as  op- 
posed to  the  study  of  rules  in  express  terms.  On  the 
contrary,  he  maintained  that  the  master  vice  of  case 
law  was,  the  impossibility  of  fixing  beyond  subsequent 
dispute  what  were  the  exact  limits  of  the  question 
decided.  He  advocated  the  codification  of  the  law, 
not  only  on  the  grounds  that  it  was  impossible  for 
a  law;fer  to  acquire  a  complete  knowledge  of  any 
but  ma  own  branch  of  law — that  the  difficulties 
attending  the  study  of  the  existing  law  was  so 
great,  and  that  it  required  so  many  years  to  acquire 
what  was  called  a  legal  mind;  but  on  the  ground  of 
the  enormous  rate  at  which  case  law  and  statute  law 
was  now  increasing ;  that  as  statute  law  affecting  iso- 
lated and  particular  cases  was  increasing,  the  consoli- 
dation of  the  law  must  go  on,  and  that  the  improve- 
ment and  simplification  of  important  branches  of  law 
comparatively  untouched  by  statute  law,  such  as  the 
law  of  real  property,  were  from  time  to  tin^e  required. 
Of  the  various  plans  of  codification,  he  preferred  that 
proposed  by  the  Lord  Chancellor — namdy,  a  digest  of 
the  statute  and  common  law,  and  then  its  systematic 
codification ;  and  whether  the  society  agreed  with  this 
plan  or  not,  he  trusted  thev  would  be  of  opinion  that 
the  s3rstematisation  of  the  law  was  a  special  work  open 
to  the  lawyers  of  this  generation. 

The  Chairman^  in  alluding  to  the  history  of  codifica- 
tion, said  that  the  great  fault  of  the  Justinian  Code 
was,  its  want  of  method  and  arrangement.  The  French 
Civil  Code,  although  it  was  sometimes  unfavourably 
spoken  of,  had  proved  admirable  in  its  working,  and 
had  been  of  much  service  to  those  who  lived  under  it. 
The  Americans,  following  the  suggestion  of  Mr.  Ben- 
tham,  were  proceeding  to  codify  their  law.  The  Code 
of  Louisiana  was  one  of  great  ability,  and  was  written 
in  two  languages,  to  suit  the  mixed  population  of  the 
State ;  and  the  State  of  New  York  was  now  engaged 
in  this  great  work.  It  was  proceeding  on  the  plan  of 
entirely  remodelling  the  law,  and  bnnging  it  up  to 
the  standard  of  abstract  perfection,  and  borrowed 
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freely  ideas  from  foreign  ooantriee.  That  mode  was 
adapted  to  a  country  w&ch  possessed  a  strong  Govern- 
ment ;  but  in  this  country,  ne  believed  they  must  fol- 
low the  plan  of  the  Lord  Chancellor :  first  secure  a 
digestion  of  the  law— that  was,  a  statement  of  the 
existing  law — to  be  followed  by  codification. 

Mr.  Daniel,  Q.  C,  said,  that  most  lawyers  were 
shocked  with  the  present  crude  and  undigested  state 
of  the  law.  He  referred  to  the  evils  now  arising  from 
the  indefinite  extent  of  judicial  discretion,  and  ex- 
pressed his  opinion,  that  any  attempt  at  codification 
must  be  preceded  by  an  arrangement  of  the  existing 
law. 
After  some  remarks  from  Mr.  JB.  S,  ReilUy, 
Mr.  TT.  M,  Best  regained  his  original  opinion,  that 
codification  was  not  desirable,  because  it  was  the  law 
of  language  and  not  of  principle.  Custom  was  the 
proper  basis  of  the  law  of  any  country;  and  when 
Itome  was  great  and  free  the  law  rested  on  the  same 
basis  as  the  Engli^  law.  He  admitted  the  great  de- 
fects of  the  present  law,  and  he  thought  the  proper 
course  for  the  Legislature  to  pursue  was  the  course  of 
consolidation  and  amendment.  Then  if  the  law  was 
to  be  codified,  the  British  constitution  must  be  codi- 
fied ;  and  he  asked,  if  their  constitution  was  written 
down  on  a  piece  of  paper  what  would  become  of  their 
liberties  ?  (A  laugh).  Their  political  liberties  could 
not  be  attacked  at  present,  because  thev  were  so  un- 
defined ;  but  if  they  were  reduced  to  a  few  systematic 
propositions  they  would  be  much  more  easily  en- 
croached upon. 

Mr.  C.  H,  Hopwood  said  it  was  remarkable  that  all 
opponents  of  codification  were  compelled  in  the  end 
to  propose  some  piecemeal  mode  of  codifying  the  law. 
They  were  not  in  favour  of  codification  and  amend- 
ment, and  he  thought  that  was  a  strong  argument  in 
favour  of  i^e  object  which  the  supporters  of  codifica- 
tion had  in  view.  He  thought  that  a  judge  would 
have  as  much  freedom  and  satisfaction  in  drawing  his 
inductions  from  a  dear  and  succinct  statement  of  law 
as  from  a  variety  of  scattered  and  loosely  defined  de- 
cisions. He  was  sure  that  all  lawyers  would  feel  a 
comprehensive  digest  of  the  law  to  be  an  immense  re- 
lief to  their  labours. 

Mr.  J.  Williams  adverted  to  a  point  which  had  not 
been  noticed,  namely,  the  variety  of  doubts,  and  the 
conflicting  opinions  which  existed  on  many  subjects. 
A  digest  and  codification  of  the  law  were  good,  but 
they  must  be  accompanied  with  legislation.  As  illus- 
trative of  the  differences  of  the  present  state  of  the 
law,  he  mentioned  that  on  the  law  of  costs  there 
were  twenty  treatises  written,  for  the  purpose  of  teach- 
ing the  lawyers  how  to  charge.    (A  laugh). 

After  some  remarks  from  Mr.  Clar\  Mr.  ffawhina 
bri^y  replied. 

A  vote  of  thanks  was  given  to  Mr.  Hawkins  for  his 
able  and  instructive  paper,  and  the  meeting  sepa- 
rated. 


COUBT  OF  QUEEN'S  BENCH. 

Hilary  Term,  28  Vict.— Jan.  23, 1865. 

'  This  Court  will,  on  Wednesday,  the  1st  day  of 
February  next,  and  on  the  three  following  days,  hold 
sittings,  and  will  proceed  in  disposing  of  the  cases  in 
the  Special  and  Crown  Papers,  and  any  other  matters 
then  pending ;  and  will  also  hold  a  sitting  on  Saturday, 
the  25th  day  of  February  next,  for  the  purpose  oi 
giving  judgments  only. 

By  the  Court. 


0B8BBVATI0NS  ON  A  DIGEST  OF  LAW*. 


I**  The  law  of  England  is  the  greatest  grievanoe  of  the  nafioD, 
very  ezpeasive  and  dilatory.    There  it  no  end  of  sultfl, 

especiidly  when  they  are  brought  into  Chancery 

There  cannot  be  a  worthier  design  undertaken  than  to 
redace  the  law  into  method,  to  digest  it  into  a  body,  and 
to  reguhite  the  Chancery  so  as  to  cut  off  the  tediousness 
of  suits,  and,  In  a  word,  to  compile  one  entire  system  of 
our  laws.  Nothing  can  raise  the  glory  of  the  Qaeen's 
reign  more  than  to  see  so  noble  a  design  set  on  foot  in 
her  time.  This  would  make  her  name  sacred  to  poste- 
rity, which  woald  aenslbly  feel  all  the  taxes  they  have 
raised  fully  repaid  them  if  the  law  were  made  shorter, 
clearer,  more  certain^  and  of  lea»  expense.*' — Bishop 
BumetJ] 

It  will  be  easily  understood  that  the  object  of  the 
present  paper  is  only  to  discuss  briefly  some  of  the 
great  questions  raised  by  the  address  at  York. 

The  learned  president  speaks  hesitatingly  as  to  the 
expediency  of  an  exchange  of  the  English  system  of 
case  law  for  a  Code,  but  ^vocates  a  Digest +. 

Even  those  who  hold  a  Code  to  be  the  ideally  per- 
fect form  of  a  nation*s  law  need  not,  I  think,  much 
lament  this  hesitation.  They  may  woU  be  content  to 
join  in  the  more  limited  aspiration  for  a  Digest,  as  the 
first  object. 

One  reason  seems  sufficient  for  regarding  codifica- 
tion as  impracticable  in  this  country  at  this  time. 
That  reason  is  furnished  by  the  existence  of  the  con- 
flicting svstems  of  law  and  equity.  As  long  as  they 
conflict  uiey  cannot  be  combiued  m  a  Code.  The  con- 
flict can  only  be  terminated  either  by  the  absorption 
of  one  into  the  other,  or  by  the  forcible  amalgamation 
of  the  two  by  the  action  of  the  Legislature.  The 
former  is  the  work  of  time ;  practicaliv,  the  latter  must 
precede  codification,  not  be  attempted  as  part  of  it. 

I.  Let  me,  then,  ask  yon  first  to  consider  the  con- 
tents of  the  Digest. 

The  learned  president  appears  (as  I  understand  him) 
to  have  contemplated  a  Digest  of  case  law  merely.  He 
sets  out  with  this  proposition : — "  With  the  exception 
of  the  Statute  of  Frauds,  the  Statute  of  Limitations, 
and  a  few  acts  directed  to  very  Umited  objects,  the 
Legislature  has  laid  no  hand  on  the  body  of  the  com- 
mon law." 

This  is,  as  it  seems  to  me,  to  greatly  under- estimate 
the  extent  and  importance  of  the  statutory  element 
of  the  law.  Large  branches  of  the  law  are  of  statu- 
tory origin  exclusively.  Take,  as  an  instance,  the  law 
of  banlaruptcy  and  insolvency.  The  poor  law,  again, 
is  an  instance ;  and  I  mention  it  to  bring  to  mind  that 
we  must  not  confine  our  thoughts  to  those  parts  of 


*  A  paper  by  F*  S.  RelHy,  Esq.,  read  before  the  Depart- 
ment of  Jurisprudence,  Itc,  of  the  National  Association  for 
the  Promotion  of  Social  Science,  on  the  5th  December,  1864, 
with  reference  to  the  address  deliTered  at  York  by  Sir  James 
Wilde,  President  of  the  Department 

t  Sir  J.  Wilde  does  not  define  the  terms  "  Code  "  and  "  Di- 
crest,"  but  the  sense  in  which  he  uses  them  is  plain  on  the 
face  of  his  address ;  it  is  the  usual  sense ;  and  It  is  the  sense 
in  which  the  terms  are  used  in  this  paper. 

A  Code  is  the  work  of  the  legislative  authority ;  its  letter 
is  everything;  the  French  Codes  are  instances.  A  Digrest  is 
not,  or  need  not  be,  more  than  a  systematic  classification  of 
law.  Comyns'  Digest  and  Bacon's  Abridgment  are  men- 
tioned by  Sir  J.  Wilde  as  works  of  this  kind.  A  Code  makes 
the  law—a  Digest  merely  states  it  In  the  process  of  codi- 
fication the  law  is  inevitably  altered  in  some  points,  and  may 
be  altered  to  any  extent  that  seems  expedient  A  Digest 
proper  does  not,  as  such,  necessarily  alter  a  Jot  or  tittle  of 
the  law. 

It  would  be  nseittl  if  the  two  terms  were  used  in  a  uni- 
form wav. 


Jin.S.' 
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the  law  which  come  under  daily  discuaaion  in  the  su- 
perior courts. 

In  other  divisions  of  the  law,  though  the  foundation 
is  laid  in  the  common  law,  the  superstructure  has  been 
greatly  modified  by  act  of  Parliament.  Look  at  the 
kw  of  real  property,  for  example.  Consider  how  ex- 
tensively that  was  recast  by  the  series  of  acts  of 
William  IV ;  what  revolutions  had  been  made  in  it  by 
the  great  Statute  of  Uses,  followed  by  the  Statute  of 
Wills,  To  go  further  back,  let  us  recollect  how  the 
whole  system  of  estates  tail  has  grown  up  out  of  an 
act  of  Parliament.  If  you  wanted  to  abolish  family 
settlements,  you  would  simply  have  to  repeal  the 
Statute  De  Donis. 

Commercial  law  is  a  branch  that  has  been  thrown 
ont  from  the  old  trunk  of  the  common  law  in  very 
modem  times,  and  probably  presents  itself  to  the  mind 
as  sabstantially  unaffected  by  acts  of  Parliament.  But 
the  truth  is  very  different.  Partnerships  and  mer- 
cantile corporations,  insurance,  ships,  bills  of  ex- 
change, banking,  factors,  and  brokers — the  law  under 
these  and  many  other  heads  has  been  greatly  modified 
by  legislation. 

The  history  of  many  rules  and  practices  is  habi- 
tually lost  sight  of,  and  so  long  as  the  rule  or  practice 
is  observed  in  ordinary  course,  and  seems  reasonable,  it 
is  assumed  to  be  traditional,  or  to  be  founded  on  com- 
mon sense ;  whereas  it  is  often  the  direct  product  of  a 
written  law. 

It  might  seem  that  in  the  system  of  pleading  of  a 
commercial  country  a  plea  of  set-off  must  of  necessity 
be  as  good  a  plea  in  discharge,  as  a  plea  of  accord 
and  satisfaction,  and  that  the  plea  of  set-off  had 
therefore  been  always  allowed  by  the  law  of  England. 
Bat  the  fact  is,  that  the  rule  that,  where  there  are 
mutual  debts  between  plaintiff  and  defendant,  one 
debt  may  be  set  against  the  other  is  a  purely  statutory 
rule. 

I  will  add  two  illustrations  of  a  different  kind 
which  seem  to  me  rather  striking.  The  calendar  of 
prisoners  at  a  eaol  delivery  has  quite  the  look  of  a 
thing  prescribed  by  modem  administrative  regula- 
tion: it  is  expressly  required  by  an  early  statute. 
Xothing  has  more  the  appearance  of  an  ancient  com- 
mon-law proceeding  than  the  giving  the  royal  sssent 
to  bills  in  Parliament  by  commission  under  the  Great 
Seal :  it  depends,  however,  for  its  validity  on  an  act 
of  Parliament. 

And  the  sphere  of  legislation  is  a  continually  en- 
larging one.  We  have  definitively  come  under  the 
influence  of  the  last  of  the  three  agencies  pointed 
out  by  Mr.  Maine  (in  his  book  on  Ancient  Law^  as 
those  by^  which  successively  law  is  brought  into  nar- 
mony  with  society.  The  days  of  the  domination  of 
legal  fiction  are  gone  by ;  the  powers  of  equity  are 
DO  longer  self- expansive ;  the  authority  of  -legislation 
is  asserting  itself  more  and  more. 

Even  if  we  look  at  the  case  law  alone  we  soon  per- 
ceive that  a  very  large  part  of  it  consists  of  decisions 
on  the  construction  and  application  of  acts  of  Parlia- 
ment. Such  cases  cannot  be  embodied  in  a  Digest 
unless  the  effect  of  the  enactments  on  which  they  turn 
is  represented  there. 

I  should  submit  to  you,  then,  that  there  are  two  in- 
separable constituent  parts  of  a  Digest.  You  cannot, 
in  the  nature  of  things,  have  a  Digest  of  the  unwritten 
law  apart  from  the  written  law.  You  cannot,  that  is, 
without  combining  statute  law  and  case  law,  have  a 
Digest  of  the  character  of  that  which  Sir  James 
Wilde  contemplates,  and  such  as  is  alone  worthy  of 
being  attempted.  You  may  have  a  scissors-and-paste 
compilation  of  marginal  notes  from  the  report  books, 
but  not  such  a  work  as  the  learned  president  pictures ; 
one  in  vbich  (to  quote  his  forcible  language) — 


"  The  general  principles  and  broad  bases  on  which 
our  common  law  reposes,  and  which  tacitly  guide  the 
decisions  of  our  courts,  [will]  be  brought  to  the  sur- 
face, grouped  together,  subordinated  m  their  several 
relations,  and  contrasted  in  their  differences.'' 

In  this  combination  of  case  law  and  statute  law,  it 
must  be  remembered  you  will  have  to  deal  not  merely 
with  the  reports  of  the  decisions  of  the  three  superior 
courts  of  law,  though  the  views  of  the  learned  presi- 
dent seem  almost  limited  to  them.  Chancery,  Admi- 
ralty, Ecclesiastical,  and  Bankruptcy  cases,  must  all  be 
worked  up  into  a  consistent  whole.  A  Digest  of  case 
law,  as  developed  on  one  side  of  Westminster  Hall, 
would  be  merely  delusive  as  a  representation  of  the 
law  of  England. 

Enactments  relating  to  adniinistrative  details  of 
business  under  the  management  of  the  different  Go- 
vernment departments  need  not  be  included  in  the 
Digest.  They  are  not  so  much  laws,  that  is,  rules  of 
civil  conduct  for  the  people,  as  instructions  issued  by 
Parliament,  the  Sovereign,  to  its  subordinates,  for 
their  official  guidance. 

One  great  difficulty  of  execution  would  be  to  hit  the 
just  mean  between  excessive  generality  and  too  great 
detail.  The  leaning  should  be  to  give  as  much  parti- 
cularity to  the  contents  as  possible,  consistently  with 
proper  compression.  Highly  generalised  propositions 
are  of  little  practical  value  in  kw. 

Each  proposition  deduced  from  case  or  statute  would, 
of  course,  be  accompanied  by  references  to  authorities ; 
each  maxim,  by  a  note  of  the  cases,  serving  as  in- 
stances or  illustrations  of  its  operation  or  scope. 

In  many  parts  it  would  be  necessary  to  distinguish 
what  is  law  in  relation  to  things  done,  or  rights  ac- 
quired, before  a  given  point  of  time — for  instance, 
with  respect  to  wifls  before  1838. 

Possibly,  in  some  parts  it  would  be  found  of  advan- 
tage to  advert  to  the  history  of  the  law.  Thb  could 
be  done  in  a  subordinate  statement  or  note,  kept  dis- 
tinct from  the  proposition.  There  should  be  no  blend- 
ing of  history  with  statement  of  result,  after  the  con- 
fusing fashion  of  some  treatises. 

The  heads  or  divisions  should  be  such  as  the  actual 
state  of  the  law  suggests.  They  should  not  be  se- 
lected on  any  theory.  Jn  other  words,  the  distri- 
bution of  the  contents  should  be  natural,  with  no 
attenapt  at  scientific  analysis.  The  work  is  to  be  a 
practical  work ;  and  anv  miilosophical  classification  of 
human  rights  and  acts  (which  are  the  subject  of  law) 
is  of  necessity  unpractical. 

n. — Next,  how  is  such  a  work  to  be  accomplished? 

The  learned  president  declares  his  belief,  that  a 
Digest,  as  conceived  by  him,  is  within  the  bounds  of 
reasonable  time  and  labour ;  but  he  adds — "  I  do  not 
conceal  from  myself  that  the  first  judicial  minds  of 
the  country  are  alone  adequate  to  the  task,  at  least  in 
its  ultimate  stages;  and  that  it  is  far  beyoud  the 
reach  of  the  unpaid  services  of  occupied  men." 

L  for  one,  think  it  is  to  be  regretted  that  the  learned 
author  of  the  address  did  not  take  the  opportunity  of 
inculcating  the  further  truth,  that  what  is  wanted  first 
— first  in  time  and  first  in  importance — is  the  constitu- 
tion of  some  permanent  superintending  authority. 
Without  permanence,  we  may  be  convinced,  all  at- 
tempts will  be  merely  disapjfointing.  The  work  to  be 
done  is  so  extensive  and  diJmcult  as  to  demand  the  de- 
votion for  a  long  series  of  years  of  a  body  of  men  act- 
ing on  definite  principles,  and  with  a  settled  plan. 

All  that  is  needed  in  the  superintending  body  would 
be  found  (the  suggestion  is  not  new^)  in  a  Committee 


♦  To  the  best  of  the  writer's  knowledge,  the  suggestion 
was  first  made  some  few  years  ago  in  an  elaborate  series  of 
racmnranda  respecting  a  Ministry  of  Justice,  prepared  for 
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of  the  Privy  Oottncil,  organised  m  the  Committee  of 
the  Council  for  Educatioiiy  with  the  Lord  Chancellor 
as  president,  with  a  paid  vice-president  sitting  in  the 
House  of  Commons,  and  with  the  necessary  officers 
and  clerks.  To  such  a  committee  the  law  officers  of 
the  Crown  might  be  joined  as  assessors.  The  first  duty 
of  the  office  would  be  to  investigate  the  principles  on 
which  a  Digest  should  be  framed,  to  lay  down  rules 
for  its  formation,  to  employ  competent  persons  for 
the  collection  and  arrangement  of  materials  in  the 
different  divisions  of  the  work,  and  the  preparation 
of  drafts,  to  revise  and  complete  the  work,  and  to 
issue  it  with  the  authority  of  the  Crown. 

There  would,  I  conceive,  be  no  difficulty  in  so  regu- 
lating the  constitution  and  functions  of  such  a  Com- 
mittee of  the  Privy  Council  as  to  preclude  all  appre- 
hension of  encroachment  on  the  present  provinces  of 
the  Lord  Chancellor  and  Home  Secretary. 

When  once  established,  much  other  work  would  be 
found  for  the  department. 

There  is  great  need  of  some  better  system  for  the 
preparation  of  the  bills  of  the  various  €k)vemment  de- 
partments. The  arrangement,  and  form,  and  mode  of 
publication  of  the  sessional  collection  of  acts  of  Par- 
liament are  much  in  want  of  supervision.  The  earlier 
volumes  of  the  statutes  have  to  be  edited,  shewing, 
with  other  improvements,  the  results  of  the  work  of 
expurgation  which  has  for  some  years  been  going  on 
under  the  superintendence  of  the  present  Lord  Chan- 
cellor. All  these  things,  for  instance,  would  properly 
come  under  the  cognisance  of  such  a  department.  So, 
too,  would  the  vexed  question  of  law  reporting.  It 
might  also  initiate  valuable  reforms  on  subjects  (such, 
for  instance,  as  the  uninviting  matter  of  the  law  of 
judgments  as  affecting  land)  which  there  is  little  in- 
ducement for  any  member  of  the  Government,  or  of 
either  House  of  Parliament,  to  take  up. 

ni.  Lastlv,  when  the  Digest  is  framed,  how  is  it  to 
be  made  authoritative  ? 

The  learned  president  states  his  desire  to  see  the 
Digest  **  finally  confirmed  by  act  of  ParUament."  The 
m<^e  of  confirmation  intended  is  not  defined.  In  any 
form  confirmation  by  act  of  Parliament  would  be  at- 
tended with  serious  difficulties.  If  the  whole  body  of 
English  law,  in  principle  and  in  detail,  were  to  be 
brought  in  any  manner  under  review  in  the  Houses  of 
Parliament,  a  vast  number  ef  most  grave  and  delicate 
subjects  would  be  opened,  how  and  when  to  be  closed 
no  one  could  tell. 

Even  if  it  could  be  obtained  from  Parliament,  an 
enactment  that  the  contents  of  the  Digest  should  be 
deemed  to  be  law  would  be  inappropriate.  A  Digest 
simply  expounds  the  law  as  it  finds  it.  Exposition  is 
widely  different  from  legislation.  A  Digest,  to  be 
faithful  and  exhaustive,  must  often  state  questions  as 
unsettled^  and  leave  them  so.  In  some  way,  it  must 
continue  the  record  of  the  dissents  or  dubitations  of 
learned  members  of  the  Courts  by  which  cases  have 
been  decided^.  In  some  way  it  must  indicate  the 
judicial  or  professional  doubts  that  affect  the  authority 
of  decisions  not  absolutely  overruled.  But  all  this 
would  be  out  of  place  in  an  act  of  Parliament.  When 
the  Legislature  speaks,  it  must  lay  down  a  definite 
rule,  one  way  or  the  other. 


official  consideration,  by  Mr.  Arthur  Symonds,  which  have 
not  been  published,  bat  a  copy  of  which,  hi  the  possession  of  a 
friend  of  the  writer's,  he  saw  in  the  course  of  last  year. 

•  As  1  Com.  Dig.  471,  4th  ed. 

"  So,  a  plea  to  an  indictment,  when  filed,  bat  not  upon 
record,  shall  be  amended ;  for  the  Court  has  power  over  all 
before  judgment— R.  Holt  dub.  (Sal.  47). 

*'....  Nor  a  quo  warranto. — R.  per  three  J.  (Cro.  Car. 
312);  per  two  J.,  Hale  cent  (2  Lev.  189)." 


Again :  so  &r  as  the  Digert  was  based  on  statute 
law,  the  enactment  of  it  by  Parliament  would  be,  to 
say  the  least,  superfluous.  So  far  as  it  was  based  on 
case  law,  the  enactment  of  it  by  Parliament  would  be 
a  most  hazardous  operation ;  that  would  be  the  intro- 
duction into  the  case  law  of  an  element  wholly  foreign 
to  its  nature. 

Assuredly  it  is  not  in  England  that  it  can  be  main- 
ta^ed,  that  the  direct  action  of  the  Legislature  is 
necessary  in  order  to  make  law.  To  maintoin  this  is 
to  deny  that  case  law  is  law. 

A  proposal  for  not  only  compressing  the  law  into  a 
compendious  and  rational  form,  but  for  also  revising 
and  amending  it  contemporaneously  on  aU  points  on 
which  it  seems  to  require  amendment  (the  work,  when 
completed,  to  be  enacted  as  absolute  law  by  Parlia- 
ment), is  a  very  different  proposal  from  that  adopted 
by  Sir  J.  Wilde.  When  plainly  stated,  it  must,  I  con- 
ceive, be  seen  to  be  impracticable.  How  long  would 
a  Digest  of  this  kind  (which,  indeed,  would  have  many 
of  the  characteristics  of  a  Code)  take  in  execution  ? 
Who  is  to  decide  on  what  amendments  are  desirable  ? 
Would  the  legal  profession  or  the  pubUc  be  satisfied 
to  concede  to  any  body  of  men  a  general  authority  to 
amend  ?  Certainly  not,  I  think,  except  on  condition 
of  a  subsequent  parliamentary  review  of  the  amend- 
ments, a  thorough  and  open  discussion  of  them,  in  all 
their  details,  and  in  all  their  bearings— a  condition 
which  would  practically  nullify  the  conces»on.  It 
cannot  be  supposed  that  any  body  of  men  would  be 
allowed  to  make  a  Digest  of  an  authoritative  kind,  on 
any  terms  but  that  of  reproducing  the  law  precisely 
aa  they  find  it. 

It  seems  to  me,  therefore,  that  the  Digest,  if  it  were, 
as  it  ought  to  be,  of  a  purely  expository  character, 
would  need  no  legislative  counrmation,  and  that  the 
scheme  for  its  formation  should  be  studiously  framed 
with  a  view  to  avoid  all  necessity  for  such  confirma- 
tion. 

The  Digest  shovdd,  I  submit,  be  left  to  rest  for  such 
acceptance  as  it  would  require  at  first,  merely  on  its 
intrinsic  merits,  and  on  the  fact  of  its  compilation  by 
official  authority.  For  greater  solemnity,  it  might  bie 
promulgated  by  proclamation  from  the  Queen  in 
Council.  Copies  would  be  sent  by  authority  to  the 
judges  of  the  superior  courts,  to  county  courts  and 
other  inferior  courts,  to  quarter  sessions  and  magis- 
trates. 

Once  issued,  it  would  soon  establish  itself.  It 
would  be  turned  by  night  and  turned  by  day  in  the 
hands  of  those  concern^  to  know  the  law.  It  would 
fill  a  place  somewhat  like  that  once  filled  by  Sir  £. 
Coke's  writings.  Sir  E.  Coke  summarised  the  Year- 
books and  other  early  authorities ;  his  summaries  were 
relied  on,  and  the  original  authorities  were  so  seldom 
reverted  to  in  ordini^  practice,  that  they  were  in  a 
manner  fora;otten.  He  stood,  as  it  were,  between  the 
Uving  and  we  dead. 

And  such  would  be  the  position  of  the  Digest.  It 
would  be  cited  at  the  bar  and  on  the  bench ;  it  would 
be  primft  facie  evidence  of  the  law ;  it  would  be  re- 
vised and  improved ;  when  thoroughly  tested  it  would, 
at  length,  by  a  natural  process,  m  accordance  with 
the  traditions  of  English  case  law,  without  extrinsic 
aid,  become  the  authority  on  the  law^. 

It  might,  indeed,  then  be  found  convenient  to  turn 
some  chapters  of  it  into  acts  of  Parliament.    And  this 

*  ''  I  would  not  that  the  authority  of  the  cases  should  ne- 
cessarily be  extinguished  by  the  autliority  of  the  Digest 
Unless  expressly  set  aside,  and  inconsistent  with  other  deci- 
sions better  approved,  I  would  have  all  decisions  remain  of 
authority,  content  to  await  the  time  when  the  life  shall  have 
passed  into  their  ofikpring,  and  they  fsll  away  of  themselves, 
and  pass  into  a  sure  decay.*'— Bir  J.  Wilde's  Address. 
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iroold  be  really  valaaUe  cpnfiolidation,  ft  name  wbioh 
often  stonda  for  open^iions  of  great  riak  and  difficulty, 
and  of  T617  dnbioua  benefit 

At  any  rate,  the  reanlt  wonld  be,  that  all  parte  of 
the  case  law  oondemnied  as  unsound  by  the  Digest,  would 
he  discarded  as  authority,  and  ultimately  would  be  in 
effect  expunged  from  'Uie  law.  And  then  condensed 
editions  of  jMurts  of  the  reports  containing  the  ca^ 
law  might  be  published  as  demiand  required. 

I  have  thus  endeavoured  to  discuss  some  points  in 
tliis  great  subject,  principally  those  suggested  by  the 
address  at  York,  not  from  any  wish  to  detract  from 
the  merits  of  that  address— bespeaking  as  it  does  our 
admiration,  not  only  by  its  matter,  but  also  by  the  yi- 
goor  and  the  polish  of  its  style— nor  for  an^r  personal 
motive.  I  have  offered  this  paper  to  your  oonsiaeTation, 
amply  because  I  think  tne  questions  raised  by  the 
address  cannot  be  too  urgently  pressed  on  the  atten- 
tion of  the  public,  or  too  often  brought  before  those 
by  whom  the  opnion  of  the  public  may  be  guided. 

While,  specmatiyely,  those  questions  are  of  the 
Ingfaest  interest,  the  practical  importance  of  the  deci- 
aon  come  to  on  them  is  vast.  It  concerns  not  only 
Enghmd  but  also  all  those  wide  parts  of  the  ear^ 
where  the  law  of  England,  immediately  or  deriyatively, 
exdnsiyely  or  partially,  furnishes  the  rules  of  conduct. 

To  haye  faced  and  conquered  the  difficulties  l^at 
most  attend  the  recastinff  of  the  form  of  an  ancient 
and  voluminous  law,  womd  of  itself  be  an  honour  to 


i  merits  of  her  law  would  be  brought  to  the  sur- 
&ce;  now,  acarcelv  is  a  Oerman  explorer  gifted  with 
enough  of  patient  labour  to  dig  for  them. 

If  the  law  of  England  were  made  accessible,  visible, 
tangible,  it  would  compete  for  adoption  in  countries 
(not  so  few  as  might  be  supposed)  driven  by  circum- 
stances to  import  their  law  m  the  mass.  I  noticed  not 
long  ago  in  in  an  English  correspondent's  letter  a  sug- 
gestion that  the  new  Emperor  of  Mexico  should  start 
hj  adopting  the  Codes  of  France.  A  country  such  as 
Hexioo,  longing  (if  I  may  apply  the  phrase)  to  close 
fat  itself  the  era  of  reyolutions,  would  find  in  the 
Eng^  law  (for  example)  rules  of  succession  to  pro- 
petty  on  death  more  favourable  to  the  stability  of 
political  institutions  (and  besides  in  many  respects 
more  reasonable)  than  the  system  furnished  by  the 
Uw  of  France. 

The  difficultiee  are  undeniably  great.  They  have 
to  be  met  and  overcome.  Every  candid  lawyer  must 
admit  that  it  is  merely  a  question  of  mon^.  Money 
will  oonunand  men  and  time.  The  present  Lord  Chan- 
ceUor  has  more  than  once  publicly  announced  his 
anxiety  to  undertake  such  a  work,  and  he  would  as- 
soredly  go  far  to  accomplish  it  if  proper  means  were 
placed  at  his  disposal  Let  us  hare  confidence  that 
some  statesmen  will  see  it  is  not  less  patriotic  to  find 
some  few  thousands  a  year  for  a  noble  and  benefident 
work  of  law  reform,  which  would  enlighten  the  people 
and  relieve  them  from  a  weight  that  presses  on  their 
progress,  than  to  sink  million  after  million  in  fencing 
off  the  contingent  evils  of  war,  whidi  all  iJie  while 
they  are  ahnost  believing  will  never  come. 
....■■■.     ■  • 

SEGISTBATION  OF  WORKS  OF  LITEBATURB, 
Ac,  AT  STATIONERS  HALL. 

The  following  return  has  been  made  to  an  order  of 
the  Hon.  the  House  of  Commons,  dated  the  4th  March, 
1864:— 

The  name  of  the  party  appointed  by  the  Stationers 
Company  as  registermg  officer  of  copyrights  is  Joseph 
^^le^ihifi,  who  engages  the  necessary  assistants,  and  is 
peid  by  the  fees  receiyed  by  him  under  the  several 


acts  of  Parliament.    The  fees  have  amounted  on  an 
average  of  thie  last  six  years  to  436/.  lU.  per  annum. 

There  ai?e  three  books  kept  for  the  purpose  of  r^gis* 
tration,  yiz. : — 

A  registes  of  entries  of  proprietorship,  licenses, 
and  assignments,  and  minutes  of  consent. 

A  register  of  entries  of  proprietorship  under  the 
International  Copyright  Act. 

A  register  of  entries  of  proprietorship  in  paint- 
ings,  drawings,  and  photc^raphs. 
Between  the  let  January  and  the  31st  December, 
1863,  were  registered— 

.  British  books,  1534    Foreign  books,  &c.,  818. 
Works  of  art.  3611. 
The  number  of  assignments  registered  during  the 
same  period  was  132. 
And  the  notober  of  certificates  furnished  was  197. 
Job,  Gh'eenhiUf 
Registering  Officer,  Stationers  Hall. 


ILLEGALITY  OF  MONASTIC  ORDERS, 


The  Lord  Chancellor  and  the  Lord  Justice  of  Ap- 
peal have  just  given  Judgment  in  a  case  arising  out  of 
a  bequert  to  monastic  institutions,  which  has  taken 
many  very  much  by  surprise,  and  inyolves  questions 
and  mterests  of  vast  importance.  Michael  John  Sims, 
of  Cork,  made  a  will,  dated  the  15th  November,  1861, 
in  which  he  bequeathed  to  the  Rey.  R.  White  and  the 
Rev.  B.  T.  Russell,  of  St.  Saviour^s  Catholic  Churok 
Dublin,  the  sum  of  500/.,  to  be  applied  as  they  should 
deem  best  for  the  education  and  maintenance  of  two 
priests  of  the  Order  of  St.  Dominic,  in  Ireland ;  also 
500/.  to  the  Rey.  P.  T.  Conway,  of  St.  Mary's  Priory. 
Cork.  The  Lord  Chancellor  and  the  Lord  Justice  ox 
Appeal  pronounced  the  bequests  to  be  void,  not  upon 
any  technical  defect,  or  by  analogy,  but  because  the 
purposes  for  which  those  bequests  were  given  in  trust 
are  illegal,  and  directly  prohibited  by  statute.  The 
Emancipation  Act  declares  it  a  misdemeanour  for  anj 
person  to  found,  or  enter  into,  Jesuit  or  other  reh- 
gious  orders,  and  provides  for  their  gradual  extinc- 
tion. It  imposes  highly  penal  consequences  on  those 
who  contravene  or  resist  its  operation.  "  The  misde* 
meanour  so  committed,"  said  the  Lord  Chancellor,  "  is 
of  the  highest  class  known  to  the  law."  The  bequest 
in  the  case,  accordingly,  as  one  enabling  a  person  to 
fly  in  the  face  of  an  act  of  Parliament,  was  absolutely 
yoid.  On  this  narrow  ground  he  held,  that  the  matter 
was  cut  short  in  limine,  and  that  the  legacies  could- 
not  be  dealt  with  under  the  doctrine  of  cy-pr^  or  in 
any  other  wa^.  The  Lord  Justice  of  Appeal  is  equally 
unhesitating  in  his  dictum :— "  The  act  said  that  mo- 
nastic orders  are  illegal,  and  their  existence  a  violation 
of  the  law.  The  testator  in  the  case  under  notice 
said,  *  It  is  my  object  to  effect  that  violation:'  Under 
those  circumstances  he  must  hold,  that  the  bequests 
were  totally  void."  The  object  of  the  bequests  was 
to  afford  means  for  perpetuating  institutions  which 
the  Legislature  declined  ought  to  be  abolished.  ^*  It 
was  utterly  impossible  to  ziad  the  prohibitory  and 
penal  clauses  in  those  enactments  without  coming  to 
the  conclusion,  that  bequests  to  continue  those  orckrs, 
so  violating  the  act  of  Parliament,  were  void." 

The  Mml  comments  as  follows  on  the  judgment  of 
their  Lordships  :— 

"  We  do  not  know  how  much  property,  the  distri- 
bution of  which  may  be  in  abeyance,  those  judgments 
wOU  affect.  We  cannot  say  whether  impoverished  fii- 
milies  and  rightful  successors,  who  have  already  been 
deprived  of  their  inheritance,  are  placed  by  them  in  a 
position  to  recover  any  portion  of  their  relatives*  mo- 
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tidy  from  the  monastic  grasp.  Bat  even  as  controlling 
such  abnormal  deatbb^  dispositions  in  intnre,  this 
manly  vindicatiDn  of  the  hnr  is  of  ihfd  ntrnost  im- 
portance. It  is^  we  believe,  the  conviction  of  evenr 
moderate  and  nght^thinking  man,  wfaatover  his  creed, 
that  snch  a  law  ongfat  to  exist,  for  the  ptoteetion  of 
society  from  the  extmvagant  growtdi  of  monastic- 
ism,  and  the  disappointments  and  miseries  attendant 
upon  eccentric  bcqnests  made  under  the  terrors  of  a 
future  world.  In  this  interpretation  of  what  may 
truly  be  called  the  conetitution,  tliere  has  been  no  net- 
ting up  of  *a  penal  law.*  As  we  have  already  said, 
the  same  policy  of  discountenancing  the  absorption 
of  property  into  monastic  hands  now  rules  tbreugh- 
out  Christendom,  as  it  ruled  in  Enffland  when  uie 
Statute  of  Mortmain  was  enacted  by  Boman  Oa- 
tholics  in  Boman  Oati^<^c  times.  We^  tfaen^re, 
may  claim  from  the  public,  without  distinction,  the 
indorsement  of  the  cfnaion  that  monastic  orders 
ought  to  be  checked  in  the  acquisition  of  property 
by  will.  Seeing  the  mischief  "tiiey  have  done  in  other 
countries — Boman  Catholio  countries -^their  foreign 
ori^n,  the  agency  they  frequently  constitute  for 
pobtical  purposes,  and  the  wholly  unnatural  cha- 
mcter  of  the  practice^  it  is  for  the  interest  of  society 
that  they  should  not  be  fostered.  If  any  proof  were 
needed  that  the  bur&en  of  iiiose  impolitic  dispositionfl 
of  property  was  deeply  felt  by  ^ose  most  interested, 
it  is  smrely  furnished  in  the  oiroumstanoes  of  the  case 
before  us,  in  whidi  a  Boman  Catholio  gentleman,  ae 
vesiduaiy  legatee,  has  suooessfnl^jr  oontcMted  bequeste 
to  Dominican  clergymen,  seeking  for  the  purpose  the 
protection  afforded  to  him  by  the  Emancipation  Act.** 

WESTBUBY'S  WALK^ 
[From  The  Standard,  Jan.  S6.] 

^HE  Chancellor  sat  in  his  easy  chair, 

With  a  terrible  frown  on  his  brow, 
"  My  Bankruptcy  Act  is  a  failure/*  he  said,    * 

"But  I  know  not  the  why  and  the  how. 

"  ibr  I  fnmied  it  myself,  with  labour  and  pains. 

Being  learned  in  England's  laws. 
And  a  good  double  meaning  took  cave  to  provide 

For  every  single  elatise. 

*'  Yet  trade's  in  a  turmoil,  the  lawyers  are  posed. 

The  public  is  ill  at  ease, 
It  must  be  the  fault  of  the  messenger  men, 

Or  else  of  the  assignees. 

^  For  it  cannot  be  in  the  act  itself, 

And  I  so  clever  and  wise  I 
But  it  may  be  well  while  altering  it 

To  throw  dost  in  the  people's  eyes. 

''  0  who  win  go  round  the  courts?*'  he  cried, 

"  This  wrong  to  ferret  and  find  ?" 
"  Oh,  I,"  said  a  bold  commissioner, 

"  Tm  just  to  your  lordship's  mind. 

^'Give  me  a  man  to  do  the  sums 
And  m  your  commands  obey;" 
A  colleague  was  found,  and  ofi  they  set, 
.    And  thus  they  tallred  by  the  way. 

*  The  writer  says  that  ibe  aboTs  veraai  are  a  fiUtbfuI 
account  of  the  late  inquiry  into  "the  alleged  istegularities  In 
theBankniptoy  CourtB^"  ftttchinegulantles  being  maio|y,  and 
la  some  cases  wholly,  prodared  by  the  ambiguoas  wonttog 
of  the  act.  People  are  beginning  to  perceive  that  these  ia 
a  "necessary  official  person"  ver^  much  wanted — i.  e.  a  re- 
viser of  all  documents  drawn  up  by  the  Lord  Chancellor, 
fVom  an  act  of  Parliament  down  to  a  fhmlllar  epistle  to  Sir. 
Paget. 


"  Oh,  the  act  is  a  failure  it  must  be  owned, 

But  whoever  else  may  be  framed, 
'Tis  ours  to  shield  our  noble  chief, 

For  little  he  likes  to  be  blamed. 

"  So  though  the  ezpenaes  are  very  much  more. 

And  the  jHrofits  are  vei^.muoh  iesa, 
And  the  fraudulent  debtor's  the  only  man 

That  Lord  Westbuiy's  name  oan  blesa; 

"  While  ihe  honest  one's  in  a  woful  plight. 

And  the  creditor  rants  and  rsres. 
We  must  turn  the  wrath  from  the  Chancellor's  head 

Upon  those  of  the  messenger  knaves. 

^  And  though  ^e  aictis'a  failure,  still, 

As  no  diMiedit  must  be 
To  its  author  attached — ^we'U  heap  it  u^paa 

Eaoh  villanous  assignee." 

The  books  were  opened,  accounts  gone  through, 
And  the  meaeengers  i^hook  in  their  shoes, 

For  their  salaries  were  not  so  over  high 
That  they'd  very  much  money  to  lose. 

It  was  found  that  they'd  charged  their  railway  fares, 
And  the  beer  that  their  men  had  had. 

And  the  paper  their  lists  were  taken  upon — 
AH  which  was  terribly  bad. 

Bat  things  looked  blacker  and  blacker  still 

In  the  caae  of  the  assignees; 
For  they'd  done — what  they  had  had  leave  to  do— 

Had.pocketed  various  fees 

For  cases  with  which  they  had  dealt  before 

The  act  ever  came  into  force. 
Saving  done  the  old  work,  ihcy  were  told  the  old  pay 

Was  theirs  as  a  matter  of  course. 

But  the  chief  inq^uisitor  foamed  at  the  mouth 

With  virtuous  mdignation, 
A"fl  the  shortest  word  that  he  spoke  was  "  fraud," 

And  the  longest  was  "  peculation.^' 

^  You%  all  of  you  pay  aome  liudiQds  ja£  pounds  I  ^ 

Thus  iasned  his  etera  deorae. 
'«What,ba(Qktotheba&kTatytBVcstB«e.?''    ^Ko;  to 

The  oomminionem*  fund,"  said  he. 

Moreover,  ibis  pleasant  alternative 

To  each  -trembling  wight  he  gave — 
"  If  you  don't,  the  Lord  Chancellor  '11  turn  yon  out; 

It  you  do,  youH  be  called  a  knave ! " 

The  victims  must  brook  these  merciless  terms, 

Or  their  homes  be  desolate  made. 
So  they  ground  their  teeth  with  a  bitter  curse, 

And  then— the  money  was  paid. 

The  two  inqvitttors  hied  them  back, 

And  together  did  pleasanilly  dine, 
And  ooaily  sat  in  agreeable  chai 

Over  tneir  waknrts  and  wine. 

"  Our  work  has  been  done  pretty  well,"  said  one ; 

"  It  was  dirtyish  work,**  said  the  other ; 
"  Oh,  pooh !  if  you'd  rise  in  the  world,"  he  replies, 

"  You  must  learn  such  scruples  to  smother. 

"  What  matters  the  rage  of  a  dozen  men. 

Or  the  tears  of  their  dozen  wives? 
What  though  we  have  laid  a  wearyish  load 

On  a  few  iomgnifioant  IKves  ? 

"  Though  the  charge  of  fraud  to  an  honest  man 

Torture  of  toortures  be  ? 
Though  some  «re  half  iniined,  and  one  is  gome  mad 

Wi5i  grief  and  anxiety? 

***Yet  woVe  served  our  ncMe  CSmticeHor  weB— 

That  cleverest,  wisest  of  men! 
By  throwinff  the  Mame  on  the  underlings, 

While  he  xmmes  ins  act  again  I"  W. 


Jm.% 
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WmiAlIS  (JOSBJJA)  OH  PEBflWAI.  fB0PBBT7. 

Tbtt  Fifth  Edition,  price  18«.  cloth  boards. 

PBINCfrPLES  of  the  LAW  of  PEESONAL  PBO- 
PERTY,  Intended  for  tha  Ibe  of  9tade»te  in  Cflnrejwncioc.    By 
JOSHUA  WILLIAMS.  Esq.,  of  LincolnU-inn.  Barrister  at  Law 
R.  9»efll»  S,  Chsnceiy-lane. 


JOSHUA  WnUAlCS  OH   BEAL  AflSHTS. 
Prte*  6t>  c|etb  hnantt, 

AN  ESSAT  oa  BEAL  ASSETS ;  or  the  PaynMnt 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 
Mesas  by  which  that  PaTroent  onght  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet.street. 


wmiAMB.  mr  bsal  noPHKnr. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
inteaded  as  a  first  Book  for  the  Use  of  Students  in  Conveys ncing. 
Br  JOSHUA  WILLIAMS.  Esq.,  of  Lijioain's^oa,  Bajriiiter  at  Law. 
The  Sixth  Edition,  enlarged.    8vo.,  price  1^  cloth. 

H.  Bweel,  S,  Chanceiy-laM,  Fleet-street* 
*•*  The  Publisher  respectfully  informs  the  Profession  that  the  above 
tookhas  been  reprlntad,  and  that  copies  caa  now  be  had  at  all  booksellers 
la  town  and  eovntry. 


FOLLOOKrff  PBACmCE  OF  THB  OOTJHn  COTJBI. 
npHE  PRACTICE   oi  the  COUNTY    CODBTS; 

X  with  the  Decisions  of  the  Superior  Couris,  and  Tables  of  Fees 
sadCosU;  also  Appendices,  containing  all  the  Statutes,  Rules  of  Prac- 
ties,  sad  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Psiti,  vlth  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Iiq^  ud  H.  NICOL,  £iq^,  Baxristeis  at  Law.  In  J  vol.  royal  ISno., 
priei  II.  lOf.  doth  boards. 

H.  Bweet,  9,  Chancery-lane,  Fleet-street. 


RW   JSDIXXOH  OF  BEST  OH  EV1DKHG2. 

In  I  Tol.  8ro.,  price  SS«.  cloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  or  EVIDENCE;  with  Eleraeiitary  Rules  for  conducting 
lbs  Examination  and  Croas- examination  of  Witnesses.  The  TMrd 
Editiaa.  By  ^S^,  M.  BEST,  A.M.,  LL.B.,  of  Qray's-ino,  Esq..  Bar- 
nstcratLaw. 

:H.  Sweet,  S,  Chancery-lana«  Fleet^strset. 
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OIJOHH  B  ABHABD  BTLES  OH  BILLS  OF  EXCHAHOS. 

Th«  Eighth  Edition,  price  lU  2i.  cloth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHAN&B,    PROMISSORY    NOTES,    BANK    NOTES,    and 
IBECXS.    By  Sir  JOHN  BARN  A  RD  BYLBS,  Queen's  Serjeant  (now 
oas  of  the  Judges  of  her  Mi^esty's  Court  of  Common  Pleas).  The  Eighth 
LMoOf  with  N  otes  ttota  the  Fourth  Araericm  Edition. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

DOUBT  OF  rHS  yiCS-WARDEH  OF  THE  STAHHAOIES. 

Price  Is.  6tL  sewed, 

INERAL  RULES,  FORMS,  and  COURT  FEES 

on  the  BINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES;  also  Solicitors'  Feee  and 
Quuies  oa  the  Equity  Side  of  the  Court. 

H.  Sweet,  3,  Chaaeary-lane,  Fleet-street. 

CHE  LAW  OF  LETTEBS-FATEHT. 

In  1  Tol.  8ro.,  price  18«.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kofiam  of  Grsat  Britain  and  Ireland,  including  the  Practice  connected 
^  te  Qraat.  To  wfaldi  is  added,  a  Summary  of  the  Patent  Laws 
ii  fim  fai  the  principal  Foreign  States  ;  with  an  Appendix  of  Statutes, 
iBta,  PtaetieAl  Forms,  Are.  By  JOHN  CORYTON,  Es^^  of  Liiv- 
Mb'sHBa,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery*lane,  Fleet-streei. 

BTAXP'B  IHDEX  TO  THE  STATUTES. 

Sin  1  Tol.  royal  I2mo.,  price  18s.  cloth  boards, 
TAMP^S   INDES:  to  the   STATUTE   LAW  of 
ENGLAND.    By  GEORGE  STAMP.  Esq.    The  niid  Edition, 
bnodit  down  to  the  close  of  the  Session  24  ft  25  Vict    By  JAMES 
BDWAED  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

THE  COHTBACT  OF  SALE 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPSftTY 
■ad  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COUH  BLACKBURN,  Esq.,  of  tho  Iiui«r  Ttaq^o,  BaoiiteratLaw. 
Ito.,  price  12s.  boards. 

H .  Sweet,  S,  Chancery-lane,  Fleet-street. 


UEHS   OF   ATT0BHIE8. 

In  I2mo.,  price  %s.  cloth  boards, 

4   TREATISE  oa  the  LIENS  of  ATTORNIE6, 

£v    SOLICITORS,  and  olter  LEGAL  FRACTITIONBRS.     By 
WHITLEY  STOKES,  Bsa.,  ofthn  Inner  Temple,  Bavtiater  at  Lasr. 
U.  Sweet,  3,  Chancery-lane,  Fleet-street. 


TtoP  Fifteenth  Bdltton,  by.  W.  N.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  vol.  royal  ISmo.,  price  1/.  6«.  cloth 
hoard  i>, 

4  BCHBOLD  S  PLEADING  and  EVIDENCE  in 

■'L\.  criminal  CASES;  with  the  Sututes,  Precedents  of  Indict- 
ments, and  ihe  Evidence  necessary  to  support  them.  By  JOHN 
JBRVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  ChestsK 

IL  Sweet)  8^  Chaacery-Iane ;  V.  &  R.  StoTens,  Sons,  &  Haynes,  Z6, 
BelUyard. 


CHITT7  OH  BILLS  OF  EXGHAHGE. 

In  1  vol  royal  8vo.,  price  II.  Ss., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notia{  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Es<»s«  Barristers  at  Law. 

H.  Sweet.  3.  Chancery-lane;  V.  &  R.  Stevens,  Sons,  &  Haynes,.  26, 
Bell-yard. 


FOUBTH  EBITIOH   OF  FALEY  OH  SITUKABT  COH* 

VICTIOHS. 

In  I  Tol.  8i*o.,  price  21s.  eloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM*-- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictions,  snd 
under  the  18  ft  19  Vict.  c.  126,  relating  to  Larceny,  &c.  With  Prac- 
tical Foims  and  Precedents  of  Convictions.  The  Fourth  Edition,  liy 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-ipn,  Barrister  at  Uw. 

H.  Sweet.  S,  Chancehr«l«ne;  V.  ft  R.  Stevens,  Sons,  ft  Haynee,  26, 
BelUyardt  W.  Maxwell,  32,  Bell-yard;  B«l»etwosth8.7,Fleel.«*net, 

la  I  thick  vol.  8vo..  price  W.8«.  cloth, 

STEER'S  PARISH  LAW:  heiiig  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Piariehest 
Frieadly  Sfioietiee,  fto.,  and  the  Relic f.  Settlement,  and  Removml  of  the 
Poor.    Third  Edition,  ooneMerably  enlarged  and  altered.    By  HENRT 
JOH  N  HODGSON,  Esq.,  Barrister  at  Law.  Recorder  of  Ludlew. 
V.  ft  R.  Stevens,  Seas,  ft  Haynes  ;  H.  Swee« ;  and  W.  Maxwell. 

QHIITY*S  8TAZUTE8.  CQHIIHUED  BT  BEAYAH, 

Price  18s..  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
26  ft  27  Vict.,  1863;  with  Nuies,  and  a  copious  Index;  completing  th» 
Second  Yoiume  of  Addondato  *'Chitty's  Statutes;"  the  two  volumes 
forming  a  complete  Supplement  to  the  present  time.  By  EDWARD 
BEAVAK,  Esq.,  Barrister  at  Law. 

London:    H.  Sweet,   S,   Chancery-lane;   Stevens,  Sons,  ft  Haynes, 
26,  Bell-yard. 


ABHOLD'S  JUSTICE  OF  THE  PEACE  OUT  OF  SESSI0H8. 

In  1  vol.  8vo.,  price  I/.  6«.  in  cloth  boards, 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  SESSIONS.  Sttflsmary  Convletlons.  With 
an  Introdvciton,  numerous  Notes,  and  a  Aill  Index.  By  THOMAS 
JAMES  ARNOLD,  of  Lincolu'sinn,  Esq.,  one  of  the  Metropolitan 
Magistrates. 

H.  Sweet  J  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  and  W.  MazwelL 

Price  ISs.  cloth, 

SHELPOBB'S  LAW  of  HIGHWAYS  in  ENG- 
LAND and  WALES;  comprising  Highways  in  Districts  under 
Boards  of  Health  and  of  Local  Govemmeat,  and  aa  affected  by  Rail- 
ways. The  Third  Edition.  Including  the  Act  of  the  23  ft  26  VicL. 
e.  61. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  BeU-yard^ 
Lincoln's-inn. 


In  12tno.,  price  2«.  6d.  sewed, 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OP  SBTTLBD  ESTATES  ACT.  1» ft  20  Vict.  c.  120;  contain- 
ing the  Amendinff  Act,  21  ft  22  Vict.  c.  77,  and  additional  Notes.  By 
M.  I.  FOKTESCUE  BRICKDALE,  of  the  Middle  Temple  and  Lin- 
eolm'B^mty  Baniater  at  Law. 

T.  ft  B.  Suvena,  Sons,  ft  Haynee;  H.  Sweet;  and  W.  Maxwell. 


This  day  is  published,  in  royal  12mo.,  price  14s.  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE  of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAVSE8,  with  the  Sututes,  Rules,  Fees,  and  Forms  relating  thereto, 
and  copious  Examples  of  Bills  of  CosU.  :By  GEORGE  BROWNE, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes,  26,  Bell-yardi 
Lioeoln's-iaiu 


17I£DXAH'6  IHTERHATIOHAL  LAW. 

INSTITUTES   of  INTERNATIONAL  LAW,  in 
Tfme  of  Peaco  awdTime  of  War.    By  RICHARD  WILDICAN, 
Bsq..  Barriaur  at  Law.    In-2irols.8v».    184S-«ft.    Price  U.  8s.  6d.  Ms. 
V.  ft  R.  StMOM,  Bms,  ft  Hftyaee;  H.  Sweet}  and  W.  Maararelk 
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BBGENTLY  PUBLISHED  WOBKS  BT 

JOSIAH  W.  SMITH,  B.CX.,  Q.  G. 

Editor  o/Feame  and  o/MUfordf  and  One  of  the  Consolidaiors  of  (he  Chancery  Orders, 


A    COMPENDIUM    OF    THE    LAW    OF    BEAL    AND    PEBSONAL    PBOPERTY, 
CONNECTED  WITH  CONVEYANCING. 

DSSXOIISS   AS 

A  0OKFAEHSV8IVX  8SC0HB  BOOK  FOB  STUBEBTS, 

AND  AS  A 

DIGEST  OF  THE  MOST  USEFUL  LEARNING  FOB  PBACTITIONEBS. 

By  JOSIAH  W.  SMITH,  B.C.L.,  Q.  C. 

Tm;iD  Edition.    In  one  Tery  thick  vol.  8to.   1865.   Price  95«. 

"  As  a  n  fresher  to  the  memory,  and  a  repository  of  information  that  is  wanted  in  daily  praetiee,  it  will  be  found  of  great  ? alue.'*— 7arui, 
April  5.  1856. 

"  It  will  be  seen  fromthis  outline,  that  the  work  is  extremely  well  planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  ont  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes  like  a  man  who  is  master  of  his  theme,  clearly  and  eoncisely."— £«t« 
rime*,  Dec..  1855. 

"  A  portly,  admirable  volume.  .  .  .  He  has  giv»n  to  the  student  a  book  which  he  may  read  over  and  over  again  with  profit  and  plesiore." 
— £aw  rimcf,  Jan.  21,  1865. 

"  The  work  before  us  will,  we  think,  be  found  of  very  great  service  to  the  praetitloner.**— 5e/Mler/  /otrmal,  January  SI,  1865. 


A  MANUAL  OF  EQUITY  JUBISPRUDENCB. 

Founded  on  the  Works  of  Stor}-,  Spence;  and  other  Writers,  and  on  the  sabeequent  Cases :  comprising  the  Fandamental 
Principles,  and  the  Points  of  Equity  usually  occuning  in  General  Practice.  SBrsNTU  Edition.  In  12mo.  1664. 
Price  12*.  cloth. 

"  Mr.  Josiah  Smith  may  claim  the  praise  of  reviving  a  compendious  form  of  legal  litersture  which  was  adopted  by  th«  best  legal  writers  of  tht 
fifteenth,  sixteenth,  and  seventeenth  centuries.  .  .  .  The  success  of  the  book  may  tik  found  in  the  answer  to  the  question,  What  would  fht  itudest 
do  without  some  such  short  treatise?  ...  In  the  present,  the  whole  scope  of  equity  is  brought  intoview  in  a  clear  and  Just  relation  between  kspait*, 
on  a  reduced  seale.  The  result  is  admirably  small  in  bulk:  but  the  Author's  labour  neceawry  for  such  a  result,  even  after  his  advantages  of 
discipline  as  Editor  of  Fearne  and  Mitford,  was  far  firoin  small.  .  .  .  But  there  is  another  class  of  learners;  for  a  lawier  ie  a  learner  all  his  \\it, 
.  .  .  They  can  at  onne  put  their  hand  on  a  principle,  exact  in  its  definition,  and  well  ordered  as  to  its  place,  in  the  Manual.  ...  To  sum  ap 
■II  in  one  word,  for  the  student  and  the  JnriseonsiUt,  tho  Manual  is  the  nearest  approach  to  an  equity  code  that  the  present  literature  of  the  law  it 
able  to  furnish."— Lffw  Timet,  Jan.  16,  1864. 

"  It  will  be  found  as  useful  cu  the  practitioner  as  to  the  student.**— j^o|jciior«'  Joumalt  Jan.  2,  1864. 

*'  Mr.  Smith's  Manual  has  fairly  won  for  itself  the  position  of  a  standard  work.  It*  great  utility  co  tho  student  has  luttg  been  acknuwledgtd; 
and  the  present  edition  has  been  made  peculiarljr  valu.nble  to  practitioners."— /«r<j/,  Jan.  30,  1S64. 

"  It  is  almost  impossible  to  over-rate  the  value  of  Mr.  Smith's  Manual.'*-~L«^MMan,  Hil.  Term,  IS64. 

"  There  is  no  disguising  the  truth;  the  proper  mode  to  use  this  book  it  to  learn  its  pai^ea  by  heart;  that  is  to  say,  such  a  fcimiUarity  should  b« 
sought  with  each  paragraph  as  to  render  it  a  part  of  those  possessions  of  the  mind  which  form  portions,  as  it  were,  of  the  natnd  itself,  or  rsthei  of 
that  apparatus  which  the  mind  unconsciously  uses  in  fiaming  its  Jutiguient  on  each  subject.  ...  In  conclusion,  we  must  express  our  satisfaction 
that  Mr.  Smith  hoji,  by  his  literary  laboum,  and  especially  by  his  share  in  framing  the  Conaolidated  Orders,  eam;id  for  himself  a  distinction  coveted 
by  the  most  eminent  advocate.**— Lav  MagaziM  and  Review^  May,  1S61. 


A  MANUAL  OF  COMMON   LAW.     By  JOSIAH  W.  SMITH,  B.C.L.,  Q.  C. 

Second  Edition.    In  13mo.    1864.    Price  12^.  (Sd.  cloth. 

This  Work  is  founded  on  about  Seventy  Text-books,  and  oompriees  the  Fundamental  Principles,  and  the  Points  most 
osually  occurring  in  daily  life  and  practice. 

Votieet  of  the  Itrgt  EditLon. 

■*Thc  'Manual  of  Common  Law*  is  peculiarly  suitable  for  the  careful  study  of  law  students.  .  .  .  Practising  lawyers  will  find  the  book  s 
▼aluable  vade  mecum." — Solicitors^  Journal. 

"  Admirably  conceived  and  executed. . .  .  Rmlneutly  lucid  and  concise.  ...  A  pocket-book  of  pith  and  essence  of  common  law,"— Leguleian. 

Hotioea  of  the  Second  Edition. 

"  Mr.  Josiah  Smith  possesses,  in  an  eminent  degree,  that  kind  of  logical  skill  which  exhibits  iUelf  in  the  s'mple  arrangement,  but  exhaustive 
division,  of  wide  and  complicated  subJecU,  and  is,  moreover,  gifted  with  the  rare  power  of  accurate  condensation.^— ^'o/iei^orv'  Journal 
April  30,  18fi4. 

"  Mr.  Smith  is  entitled  to  the  gratitude  of  the  student.  ...  It  seenu  prepared  with  the  care  and  accuracy  geneimlly  exhibited  by  the  Author." 
•^Lato  Magazine,  VL%j^\9e^. 

*'  '  It  may  be  considered'  (ilily  observes  Mr.  Josiah  Smith)  '  as  simply  an  attempt  to  supply  a  vacint  place.'  Lucky  the  author  who  in  these 
days  can  spy  out  a  vacancy  anywhere;  and,  moreover,  knows  how  to  fill  il'*— Znap  Times,  May  28,  1864. 

«*To  more  advanced  students,  and  to  the  practitioner,  whether  barrister  or  attorney,  we  think  the  '  Manual  of  Common  t.aw'  amost  useiul 
and  convenient  companion.  .  .  .  It  is  compiled  wtthihe  sempulotts  care  and  the  ability  which  distinguish  Mr.  Smith's  previous  works."— /oruA 
July  ao,  1864. 

A  MANUAL  OF  BANKRUPTCY.    By  JOSIAH  W.  SMITH,  B.C.L.,  Q.  0. 

Inl2mo.    1804.    Price  fi«.  doth. 

"  Very  valuable  as  a  first  book  for  students."— feMcJfera*  Jomnal,  Dec.  18,  1864. 
"  To  the  student  it  Is  simply  iavnluable."— Ze^HMon,  MIeh.  Term,  1864. 


By  the  same  Author, 

A  SUMMARY  OF  THE  LAW  OF  CHRIST; 

OR,  THE  DUTY  AND  HAPPINESS  OF  MAN. 

Pabllshed  by  the  Society  for  Promoting  Chriitian  Knowledge.    Price  ed,  cloth. 

Also, 
CHRISTIAN  EVIDENCE,  IN  A  VERY  SMALL  COMPASS. 
^ ^ PnbHahed  by  tlie  game  Society.    Price  4d.  doth.  . 

Printed  by  HBNRY  HANSARD,  at  his  PiiaUng  Oflkw,  in  Parker  Street,  in  the  Parish  of  BL  Giles-hMheFinlds,  in  the  County  of  Middlesex. 
»d  published  by  HENRY  «WEBT,  of  No.  S,  CHaMCxar  Lams,  and  RICHARD  8TEVKMB,  of  16,  Bxll  Yaai),  Limoolm'i  Iirv,  ftt  the  Orvics, 
No.  |9,  Bbli  y  Aaj>,  Liacou'p  Ivv.— Satturday,  Jaa.  18, 186fi. 
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PBIGEIIm  orwith 
Higatt  Supplement,  28. 


LAW.— COMMON  LAW  CLERK. —WAJSTTED, 
in  a  London  Office  of  laxg*  Practice,  a  Gentleman  whoee  expe- 
Tienee  wiU  fiilly  qoalift  him  to  undertake  the  ENTIRE  MANAGE- 
MENT of  the  COMMON  LAW  DEPARTMENT  (indadlng  the  Pre- 
naration  of  Briefa  and  Cases),  and  to  assist  in  the  general  Business. 
Salary  from  200/.  to  300/.  per  annum.  Address,  with  full  particulars, 
to  A.  B.  C,  Mr.  Henry  Green's  Advertisement  Offices,  119,  Chancery- 
tone,  W.C. 


Now  ready,  price  10«.  6d.,  the  Third  Edition  of  the 

COMMON  LAW  PROCEDURE.    By   THOMAS 
HUGH  MARKHAM,  Esq.,  M.A.,    Barrister   at  Law,    Inner 
Temple. 

London  :  Stannard  &  Smith,  SO,  Chancery-lane. 


This  dsy  is  published,  in  2  toIs.,  Third  Edition,  40«.  cloth,  pp.  17S2, 

tSeacon's  law  and  practice  of  bank- 

J^  RUPTCY.  By  A.  G.  LANGLEY,  Esq.,  Barrister  at  Law. 
This  woii  contains  upwards  of  4000  Cases,  the  Statutes,  General 
Ordcn,  Forms  in  Bankruptcy,  and  the  County  Court  Bankruptcy 
Orden,186S. 

London  :  Shaw  &  Sons,  Fetter-lane. 

Now  ready,  in  royal  12mo.,  price  16s.  6(f.  cloth, 
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Coimnitteet.  Forms,  Costs,  the  Statutes,  General  Orders,  and  copious 
lades,  adapted  to  the  ProTisions  of  "  The  Lunacy  Regulation  Acts, 
\<^U  and  lii62.''  By  JOSEPH  ELMER,  of  the  Office  of  the  Masters 
aLuscj. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard. 

LAW  BIGE8T. 
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•^  Synoptical  Index.  The  Portion  relating  to  SUtutes,  General 
Orders,  ftc,  is  arranged  tabularly,  by  which  all  Decisions  on  Statutes, 
kc,  can  be  seen  at  a  glance.  The  Index  to  the  General  Law  also 
aibrds  a  new  and  particularly  ready  access  to  all  Decisions  thereon, 
^ith  Kcferences  to  Leading  Cases  and  Text  Books.  This  Digest  is  kept 
up  bicaaially,  at  an  annual  subscription  of  \bt. 
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T.  F.  A.  Day,  13,  Carey-street,  Lincoln's-inn,  W.  C. 

Pocket  Edition,  now  ready,  price  3*.  6rf.  cloth, 

'PHE  COMPANIES  ACT,  1862  ;  with  Analytical 

A.  References  and  Copious  Index.  Together  with  an  Appendix, 
containiog  Table  B.  Joint-stock  Companies  Act,  1856,  and  Rules  in 
Chawerj  ooder  Companies  Act,  1862.    By  ANTHONY  PULBROOK, 

AHo,  by  the  same  Author,  price  2«.  Ci.  cloth, 

A  TREATISE   on  COMPANIES  LIMITED  by 
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Effingham  Wilson,  Royal  Exchange. 

A  Second  Edition  of 
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Views  or  the  Laws  of  France,  England,  and  Scotland.  By  LORD 
MACKENZIE,  one  of  the  Judges  of  the  Court  of  Session  in  Scotland. 
OcUTOy  price  \2s. 

W.  Blackwood  &  Sons,  Edinburgh  and  London. 
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EEDSof  ARRANGEMENT  with  CREDITORS. 

See  SOLICITORS*  JOURNAL. 


The  LAW  LIBRARIES  of  the  late  C.  H.  PULLEY,  Esq.,  of  Hackney, 
and  of  a  Barrister,  deceased. 

MR.  HODGSON  wiU  SELL  by  AUCTION,  at  his 
Rooms,  115,  Chanoery-lane.  W.  C,  on  Thuksday,  Feb.  9,  at 
1  o'clock,  VALUABLE  LAW  BOOKS,  as  above,  comprising  Ruff- 
head's  Statutes  at  Large,  from  Magna  Charta  to  1864;  Law  Journal, 
1827  to  1848;  PobUc  and  General  Statutes,  15  vols.;  The  Jurist,  1837  tor 
1854;  Smith's  Leading  Cases;  Clark's  House  of  Lords  Cases,  9  toIs.  and 
S  parts;  complete  Sets  of  the  Reports  of  Vesey,  De  Gex,  Macnaghten  ft 
Gordon,  Beavan,  Kay&  John«on,  Adolphus  ft  Ellts,  new  series;  Com- 
mon Bench,  new  series;  as  well  as  two  Series  of  the  Common  Law  and 
Chancery  Reports  ttom  the  earliest  times. 

To  be  viewed,  and  Catalogues  had. 

TNDI8PUTABLE  LIFE  ASSURANCE, 

"  The  eueniial  feature  of  an  IndieputabU  Policy  u,  that  it  U 
granted  on  one  condition^  that  the  person  assured  *is  now  living,* 
Such  is  the  form  of  expression  deviled  by  that  astutest  of  lawyers  the 
present  Lord  Chancellor,  to  exclude  all  question*  of  fraud  or  mierepre- 
sentations.  The  Society  (the  Indisputable  Life  Assurance)  appears  to 
act  on  this  principle;  and  we  are  glad  to  learn  that  their  financial  con- 
dition is  such  as  we  should  have  anticipated  from  the  carrying  on  of  their 
business  on  what  are  obviously  sound  as  well  as  equitable  principles."'- 
JoumsiAL  OF  JunispKUDEKCX,  December,  1864. 

iMDISrUTABLX  LlVZ  ASSURANCE  COMPANT  OF  SCOTLAND, 

£dinburgh~13,  Queen-street. 
London— 54,  Chancery-lane. 


THE  SOLICITORS'  JOURNAL,  the  organ  of  the 
Legal  Profession,  every  Satuxpay,  price  6d.  With  the  Wxkkly 
RxFonrxx,  containing,  when  practicable,  the  Cases  down  to  the  pre- 
nous  Wednesday,  price  U.— Office,  59,  Carey-street,  W.  C. 

LAW  ALMANACK,  1865,  presented  to  the  Sub- 
scribers to  the  SoMciTOBs'  Jourmaz.. 

COALS.— J.  PERCIVAL  &  CO.  S,  BEST  ONLY, 
ecteened.  Cash  Price  28s.  per  Ton.— HORSESHOE  WHARF. 
UPPXR  THaMES-STREET.    West-end  Office,  64,  New  Bond-street. 

No.  526,  Vol.  XL,  New  Series. 


CURES  OF  COUGHS,  COLDS,   AND  ASTHMA,  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS.— From 
Mr.  W.  J.  Dalk,  Chemist,  66,  Queen-street,  PorUea:— "I  con- 
sider them  iuTaluable  for  coughs,  colds,  asthma,  &c."  To  singers 
and  public  spe^ers  they  are  invaluable  for  strengthening  the  voice. 
They  have  a  pleasant  taste.  Price  Is.  l^d.,  is.  9d.f  and  is.  6d.  per  box. 
Sold  by  all  DruggisU. 


THE   PROFESSION  MAY    SAVE    SIX   SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Office  Papers  at 

PARTRIDGE   &  COZENS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

192,  Fleet  street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Partrxdox  8c  Cozxms,  as  well  as  being  bonA  fide  Manufacturers  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agentsin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  ofTer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "  papers  direct  from  the  mills"  at  one  profit  only — being  at  least 
SO  per  cent,  under  the  usual  retail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6».,  7i.,  Is.  9d.,  and  9*.  per  ream. 
Brief  Paper,  ISi.  6d.,  I6s.,  and  18«.  6rf.  per  ream. 
Foolscap  Paper,  10*.  6d.,  I3«.  6d.,  and  \7s.  Gd.  per  ream. 
Cream  Laid  Note,  S«.,  4«.,  and  5^.  per  ream. 
Large  Cream  Laid  Note,  is.,  6s.,  end  7s.  dd.  per  ream. 
Large  Blue  Note,  U.,  is.,  and  C«.  per  ream. 

i.^.  ..jp«b,  Cream,  Blue,  or  Buff,  2s.  9d„  U.  6^,  and  is.  6d.  per  1000. 
Foolscap  Official  Envelopes,  Is.  6d.  per  100,  or  13s.  Gd.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  &c. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17s. 

Parchment,  best  (^nality. 
Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  \s.id.  each,  or  15«.  per  dozen. 
Seconds  or  Followers,  Ruled,  Is.  Sd.  each,  or  14s.  per  dozen. 
Records  or  Memorials,  Ruled,  5s.  per  dozen,  or  22s.  Gd.  per  roll. 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
useful  articles  adapted  for  Library  or  Offlcc,  postf^e. 

PARTRIDGE  &  COZENS,  Vri,  Fleet-street.  E.  C. 
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Eitablisfa«d  1835.— Capital  £500,000. 
DIRBCTORS. 


Daniel  Smith  Bockettj  Btq- 
Major  C.  L.  Bolleau. 
Liaut.-CoIon«I  Chaae. 
William  Henry  Cole,  Eaq. 
Thomaa  Curtia,  Esq. 
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AUDITORS. 
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Forma  of  Proposal  may  be  obUiiied  at  the  Office,  10,  Laiicaf  (cr.ulace. 
Strand,  W.  C. 

JOHN  CLAYTON,  )       Joint 

CRANCJSS.  CLAYTON,  j  Seeretaries. 

UNIVEBSAL  LIFE  ASSUBAJfCE  SOCIETY 
1.  King  WilUamatreet,  London,  E. C.  EsUbliahed  1854,  with 
Branches  at  Calcutta,  Madras,  and  Bombay  ."-Very  economical  Home 
and  Colonial  Rates  for  Civil  and  Military  Lirea.  Diviaion  every  Year 
of  one-fifth  of  Profits.  Premiuma  on  all  Participating  Policies  Six  Yeats 
In  force  reduced  one-half  for  the  Year  ending  May,  18ft5,  so  that  50/. 
<mly  of  each  100/.  of  premium  falling  due  is  changed.  Total  Aaauranoea 
isaued  exceed  7,000,000/.  aterUng;  Claima  paid,  1,250,000^;  Caah  Bo- 
nmes  to  Assnred«  565,0002.,  or  an  aTerage  annual  return  of  9a.  in  the 
ponnd  at  twenty-fiTO  divisions  of  proflL  Advances  made  on  Life  In- 
terests, and  on  Real  and  other  Property  in  comaexion  with  AssuraocM. 
FBEDERICK  HENDRIKS,  Actuary  and  Secretary. 
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DBBBNTURES  AT  fi,.5i»  AND  6  PER  CENT. 

BYLON     COMPANY     (LIMITED). 

Subscribed  Capital,  500,000/. 

DIRECTORS. 

LAWFOED  ACLAND,  Eaq.,  ChalnBaa. 


Hbvbt  Pblkam 


Mi^Jor-General 

BumK. 

HAsmT  OBomex  Oomnov,  Eeq. 
OxoBOB  Ibxlabd,  Eaq. 


DovcAB  Jambi  Kat,  Btq. 
Stxphxb  p.  Kbbvabd,  Esq. 
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three,  and  five  years  at  5,  5^,  and  6  percent,  respectively. 

They  are  alao  prepared  to  invest  Money  on  Mortgage  in  CcyicB  and 
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AMNUITIKS  AlTD  RBr?BR8I0irB.  __ 

LAW  REVBRSIONAEY  EIH^REST  SOOIBTT. 
68,  CHANCERY-LANE,  LONDON. 
Cbaibmam— Euaaell  Guniey,  Q.C.,  Recorder  of  London. 
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Reversions  aad  Life  Interaett  purchased.    Immediate  and  Deiwrsd 
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Loans  may  also  be  obtained  on  the  security  of  Reversions. 

Annuities,  Immediate,  Defbrred,  and  Contingent,  and  also  Endow- 
ment!, granted  on  favourable  terms. 

Proapeetnaee  aad  Forms  of  Propoeal,  and  all  ftuOier  inftflBatfon, 
may  be  had  at  the  OIBee. 

C.  B.  CLABON,  Sec. 
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LONDON,  FEBRUARY  4,  1865. 

The  session  of  Parliament  will  in  a  few  days  com- 
mence, and  at  present  there  seems  to  be  no  expecta- 
tion of  any  political  question  arising  which  will  lead 
to  a  trial  of  strength,  or  a  premature  dissolution.  We 
might,  therefore,  reasonably  look  forward  to  the  in- 
troduction and  passmg  of  useful  social  measures,  and 
especially  of  such  measures  of  law  reform  as  are  ac- 
knowledged to  be  necessary.  If  it  is  the  intention  of 
the  Gk>yemment  to  introduce  any  such  measures,  ihsy 
hare  hitherto  kept  it  secret ;  if  it  is  not,  it  is  to  be 
hoped  that  some  of  the  many  legal  Members  of  Par- 
liament will  exert  themselves  to  effect  those  improve- 
ments in  the  law  which  are  most  urgently  required. 

First  and  foremost  is  a  bill  to  amend  the  law  of 
bankruptcy.  Lord  Westbury*s  Act  has  proved  itself 
afaUnre.  Its  defects,  very  soon  after  it  came  into 
operation,  created  murmurs  of  dissatisfaction,  which 
hare  become  louder  and  louder,  till  at  last  they  have 
grown  into  a  general  cry  of  complaint.  The  judges 
themselves  speak  with  some  bitterness  of  the  defects 
in  the  act ;  and  the  numerous  deeds  of  arrangement, 
under  sect.  192,  which  they  have  been  compelled  to 
bold  invalid,  point  to  the  necessity  of  these  provisions 
being  made  more  clear  and  intelligible  to  those  whose 
duty  it  is  to  frame  these  deeds.  As  it  has  been  de- 
eded, and  we  think  rightly  and  reasonably,  that  a 
cesao  bonorum  is  not  necessary  for  the  validity  of  a 
deed  of  assignment,  it  is  still  more  imperative  upon 
t2:e  Le|;iabiture  to  protect  the  rights  of  non-assenting 
creditors.  It  cannot  be  impossible  to  frame  a  model 
deed,  which,  with  certain  alterations  and  modifications 
applicable  to  each  particular  case,  it  should  be  the 
duty  of  the  parties  to  adopt.  There  are  in  the  House 
of  Gammons  gentlemen  quite  alive  to  the  necessity  of 
unending  this  part  of  the  bankruptcy  law,  and  quite 
GGonpetent  to  effect  the  amendment,  and  they  would 
do  good  service  to  the  country  if  they  would  earnestly 
apply  themselves  to  the  work.  Another  great  ground 
^eomplaint  is  the  expense  of  working  a  bankruptcy. 
l^Westbury,  when  he  introduced  the  measure,  spoke 
^thgRtt  force  of  the  enormous  cost  which  in  the 
tlien  liate  of  the  law  was  incurred,  and  of  the  large 
UMont  of  assets  which  were  wasted,  before  anything 
VIS  nalised  to  the  creditors.  We  hear  the  same  com- 
plsints  of  his  own  pet  measure.  In  fact,  without  going 
tt  great  length  into  the  subject,  we  think  it  may  be 
aid,  that  no  one  person  can  be  found  conversant  with 
the  w(»king  of  the  bankruptcy  law  who  would  not 
ay  that  it  requires  extensive  amendment.  If  this  be 
the  case,  we  may  surely  hope  that  the  Legislature  will 
tab  up  the  subject  vigorously  and  speedily. 

Another  branch  of  the  law  which  by  common  oon- 
N&t  requires  amendment  is  the  law  of  patents ;  not 
ao  modi  with  reference  to  the  law  itself,  which  regu- 
lates the  granting  of  patents,  as  with  reference  to  the 
oatare  of  the  tribunal  whose  duty  it  is  to  try  patent 
causes.  A  committee  has  been  sitting  upon  the  sub- 
ject, bat  we  are  not  aware  that  they  have  propounded 


any  scheme  for  remedying  the  evil.  It  constantly 
happens  that  a  patent  cause  occupies  three  or  four 
days,  or  even  more;  day  after  day  a  jury,  selected 
without  any  reference  to  their  scientific  acquirements, 
listen  with  yawns  and  despair  to  scientific  witnesses 
contradicting  each  other,  and  eventually  the  judge  has 
cast  upon  him  the  duty  of  extracting  from  all  this 
evidence,  in  the  best  way  he  can,  the  points  upon 
which  the  jury  have  to  give  their  verdict.  He  may  or 
may  not  be  a  man  of  science ;  at  all  events,  it  is  only 
in  rare  instances  that  a  judge  can  keep  up  his  know- 
ledge of  science,  and  have  it  fresh  and  ready  to  be 
applied  to  the  case  before  him.  It  is  almost  a  wonder 
that  a  judge  has  not  already  sunk  under  the  exhaustion 
of  trying  a  patent  cause.  Perhaps  when  this  does 
take  place,  tiie  Legislature  will  think  it  is  time  to 
substitute  a  more  appropriate  tribunal.  Some  of  the 
Yice-Chancellors  have  lately  experienced  the  labour 
of  trying  such  causes,  and  they  can  add  their  testi- 
mony to  the  necessity  for  an  alteration  in  the  mode 
of  trial.  Here,  then,  is  another  subject  of  law  reform 
on  which  the  time  of  the  Legislature  may  be  usefully 
employed. 

The  Divorce  Court  is  also  a  subject  which,  we  ven- 
ture to  think,  deserves  the  gravest  consideration.  It 
is  not  to  be  denied  that  the  poor,  equally  with  the 
rich,  are  entitled  to  avail  themselves  of  this  court ; 
nor  is  it  to  be  denied  that,  as  a  general  rule,  it  is 
right  that  courts  of  justice  should  be  open  to  the 
public.  But  we  would  ask  any  thinking  person  whe- 
ther the  publication  of  the  evidence,  which  is  daily 
given  in  this  court,  is  not  a  curse  to  the  community? 
The  daily  papers  circulate  through  the  country  details 
of  adulteries,  which  must  tend  to  corrupt.  We  need 
only  refer  to  the  two  recent  cases  of  Codrington  v. 
OodringUm  and  Chettoynd  v.  Cltetwynd  to  prove  the 
truth  of  this  assertion.  It  is,  no  doubt,  a  veiy  difii- 
cult  question  to  deal  with.  One  sweeping  mode  of 
amendment  would  be  to  abolish  the  law  of  divorce, 
and  make  the  marriage  union  indissoluble— a  mea- 
sure which  many  persons  think  would  tend  to  check 
adultery  when  marriage  with  the  adulterer  was  im- 
possible ;  but  in  a  Protestant  country  such  a  measure 
is  not  to  be  expected.  Another  plan  by  which  the 
publication  of  these  details  would  be  prevented  is  to 
exclude  the  public  from  the  court,  but  this  would  be 
declared  unconstitutional.  There  is  a  middle  coursci 
namely,  that  the  judge  should  have  the  power,  when 
he  thinks  proper,  of  excluding  the  public  from  the 
court.  This  was  proposed  a  few  years  since,  but  re- 
jected by  the  House  of  C!ommons,  at  the  instigatioui 
we  believe,  of  Mr.  Edwin  James.  Perhaps,  as  the 
evil  effect  of  the  publication  of  these  trioJa  is  now 
more  extensively  acknowledged,  some  such  provision 
would  be  allowed  to  pass.  There  are  rumours  that 
an  alteration  is  likely  to  be  made  in  the  constitu- 
tion of  this  court,  namely,  that  on  the  retirement 
of  the  present  judge  of  the  Admiralty  Court,  that 
and  the  Probate  Court  will  be  united  under  one 
judge,  while  the  Divorce  Court  wUl  have  an  as- 
sistant judge  to  aid  the  present  judge  of  the  court, 
under  the  increasing  quantity  of  divorce  business. 
Whether  or  not  an  assistant  judge  is  required,  we 
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think  it  dear  thai  the  divoxoe  btumeaB  and  probate 
boBinees  are  too  mooh  for  one  man ;  and  that  the 
separation  of  the  two  oonrtai  ia,  at  all  events,  ne- 
cessary. It  is  false  policy  to  overwork  a  judge  for 
the  siJce  of  a  small  saving;  and  the  same  remark  will 
apply  to  the  Common-law  Goorts— in  two  of  whioh^ 
at  all  events,  the  judges  have  too  much  to  do.  It  has 
been  proposed  to  distribute  the  bnsinees  over  the 
three  courts,  so  that  one  of  them  shall  not  be  compa- 
ratively idle  whOe  the  other  two  are  overworked.  But 
we  think  that,  considering  the  increasing  business 
and  commerce  of  the  country,  there  is  likely  to  be 
work  enough  for  three  courts,  and  that  the  proper 
course  would  be  to  increase  the  number  of  the  judges 
of  the  superior  oourts.  This  would  remedy  the  de- 
lay which  takes  place  in  the  trial  of  cases  at  Guild- 
hall, where  the  arrears  are  a  real  and  serious  evil — an 
evil  which  at  present  there  is  no  hope  of  curing;  the 
judges  do  their  best  to  dear  the  lists,  but  they  can 
only  sit  for  a  limited  time,  and  it  is  only  by  referring  so 
many  cases  to  arbitration  that  any  effect  is  produced 
upon  the  lists. 

This  last  observation  leads  us  to  another  subject  on 
which,  we  think,  the  Legislature  might  wdl  apply 
tiiemselves,  namdy,  the  expediency  of  creating  courts 
of  arbitration.  We  have  ahready  discussed  the  sub- 
ject in  this  Journal,  and  we  believe  it  to  be  one  which 
has  been  much  discussed  in  the  Profisasion — a  certain 
number  of  judicial  arbitrators  trying  causes  firom  day 
to  day,  without  the  delays  which  oecur  in  the  present 
system  of  arbitration,  would  dear  off  a  large  number 
of  causes.  The  business  would  be  distributed  among 
them  impartially;  they  would  render  the  attendance 
of  counsel  and  parties  compulsory,  as  it  is  at  Kisi 
Prius,  and  they  would  not  be  subject  to  the  i4»plica- 
tion  for  adjournments  and  postponements  to  which 
legal  arbitrators  are  now  exposed,  and  to  whidi  they 
cannot  help  yidding.  The  appointment  of  such  courts 
of  arbitration  would  of  course  be  attended  with  nome 
expense,  but  when  compared  with  the  income  of  the 
country  it  would  be  but  trifling;  and  it  would  very  much 
aid  in  curing  the  grievous  deky  which  everybody 
conversant  with  the  business  at  Guildhall  must  ac- 
knowledge. 

These  several  subjects  of  law  reform  deserve  the 
consideration  of  Parliament.  It  cannot  well  entertain 
a  subject  more  deserving  consideiEation  than  eflScient 
laws,  and  the  effident  administration  of  these  laws.  It 
is  a  subject  on  which  party  spirit  need  have  no  in- 
fluence, and  when  there  are  so  many  able  lawyers 
members  of  the  Legislature,  it  is  somewhat  of  a  reflec- 
tion upon  them,  that  defects,  acknowledged  by  all  to 
be  serious  and  increasing,  should  be  allowed  to  con- 
tinue. 


National  Association  pob  tetb  Promotion  of 
Social  Science.— The  first  meeting  of  the  Seforma- 
tory  Section  of  the  Department  of  Jurisprudence  and 
Amendment  of  the  Law,  will  be  held  at  1,  Adam- 
street,  Adelphi,  on  Monday  next,  iiie  6tibi  inst.,  when  a 
paper  will  be  read  by  Captain  Gartwright,  on  **  Prison 
OisdpHne."  The  committee  of  the  section  will  meet 
ai7  o'dook,  and  the  diair  will  be  taken  at  8  o'dodc 


LAW  BEPOETINa 

At  a  pension  of  the  Benchers  of  Gray*s  Inn,  hdd  on 
the  25th  January,  1865,  upon  taking  into  considera- 
tion (pursuant  to  adjournment)  the  communication 
made  to  this  society  by  the  Attorney-General  on  the 
subject  of  law  reporting,  and  also  upon  reading  and 
considering  the  resolutions  of  the  Honourable  Sodeties 
of  Lincoln's  Inn  and  the  Middle  Temple  respectively 
upon  the  same  subject,  it  was  resolved, 

That  this  sodety  regret  that  they  have  not  suffident 
confidence  in  the  scheme  to  indnoe  them  to  join  in  it. 

Ordered,  that  this  resolution  be  communicated  to 
each  of  the  other  Inns  of  Court 

On  the  27th  January,  1865,  the  Bench  of  the  Inner 
Temple  (with  the  resolution  of  Gn»^*s  Inn,  as  well  as 
those  of  Lincoln^s  Inn  and  of  the  Mddle  Temple  be- 
fore them)  unanimoudy  passed  resolutions  approving 
of  the  scheme  of  the  Bar  Committee,  in  the  same 
terms  as  those  of  Lincoln's  Inn  and  the  Middle  Tem- 
ple, already  published. 

At  a  council  of  the  Bendiers  of  Lincoln's  Inn,  held 
on  the  31st  January,  1865,  the  communications  re- 
ceived from  the  other  Inns  of  Court  on  the  subject  of 
law  reporting,  viz.  resolution  of  the  Bionourable  So- 
dety of  the  Stiddle  Temple,  dated  the  20th  January 
inst. ;  resolution  passed  by  t^e  Honocrable  Society  of 
Gray's  Inn,  on  the  25th  January;  and  resolution  of 
the  Honourable  Sodety  of  the  Inner  Temple,  dated 
the  27th  January,  were  read ;  and  it  was  resolved, 

1.  That,  while  regretting  the  determination  of 
Grajr's  Inn  not  to  join  in  the  scheme,  this  socie^  is 
wilhnff  to  concur  with  the  Inner  Temple  and  Middle 
Temple  alone  in  giving  the  guarantie  mentioned  in 
the  lourth  rule  of  ^e  scheme ;  each  of  the  three  so- 
cieties^ gnarantedng  two-sevenths  of  the  500L  per 
annum,  and  to  nominate  two  membeca  of  the  Council, 
proposed  by  the  first  rule. 

2.  That,  at  the  adjourned  council,  to  l)e  holden  on 
Wednesday,  the  15th  February  next,  this  society  will 
proceed  to  elect  two  membas  of  the  Council  under 
rule  1. 

Ordered,  that  these  resolutions  be  communicated  to 
the  other  Inns  of  Court,  and  to  Serjeants'  Inn  and  the 
Incorporated  Law  Sodety. 


Court  3?aprrtf. 

EQUITY  SITTINGS,  AFTEB  HILABY  TEEM, 

1865. 

Brfbre  the  Loan  Chahcxllor. 
At  Lme9bi*$  Lntu 

Thursday 9    Petitions  and  Appeals. 

FHday  10    Appeals. 

Saturday II    Appeals  in  Bankruptcy  and  Appeds. 

Tuesday u/^PP^' 

Wednesday  »^  . .   16    Appeals  in  Bankruptcy  and  Appesb. 
Tliursday ig/Se«^Jed.-Apped  Motions   snd 

Friday  ........  17    Appeals. 

Saturday 18    Appeal*  in  Bankruptcy  and  i^peals. 

Toeiday jij-^flP**!*- 

Wedneedi^  ..••  2S    Appeab in Bankmptey and A|ipe^ 
Ti,^,aiU^  «./ Third   SeaL— Appeal   Motiona  tad 

^*"*^y ^1     Appeals,  _ 

*  Gray's  Inn  was  ariced  to  gnarantae  oo»«0ventli» 
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Friday   94    Appatla. 

ISatnrday 95    Appeals  in  Bankruptcy  and  Appeida. 

Wednesday. .  Mar.  1    Appeals  in  Bankruptcy  and  Appeals. 
Thnml«:v  a/Fourth  Seal. — Appeal  MoticMM  and 

mnnoay x-j^     Appeal*. 

Friday 8    Appeals. 

Saturday .*    4    Appeals  in  Bankruptcy  and  Appeals* 

?^^::::::::  i}^pp^ 

Wednesday  ....  8    Appeals  in  Bankniptey  and  Appeals. 

Tbureday qI^^^   Seal— Appeal    Motions    and 

' \     Appeals. 

Friday 10    Appeals. 

Saturday II    Appeals  in  BankmptQr  and  Appeals. 

Monday    ^^l  .^^. 

Tuesday i4|Appeals. 

Wednesday  ....  16    Appeals  in  Bankruptcy  and  Appeals. 

Thursday 16 1®^***   Seal.— Appeal   Motions    and 

^     Appeals. 

Friday 17     Appeals. 

Sstnrday 18    Appeals  in  Bankruptcy  and  Appeals. 

^jW".':.  |?}Appe-.. 

Wednesday  ....  29    Appeals  in  Bankruptcy  and  Appeals. 

ThxmdMY 23 1  Seventh  Seal.— Appeal  Motions  and 

'' \     Appeals. 

Friday 24    Appeals. 

Saturday  ...•••  25    Appeals  in  Bankruptcy  and  Appeals. 

Monday 97    Petitions  and  Appeals. 

Tuesday 28    Appeals. 

N.  B.— Such  days  as  his  Lordship  shall  be  engaged  in  the 
House  of  Lords  are  excepted. 

B^ftnre  tke  Loeds  JneTicss. 

At  Lbieoln't  Inn. 

Waiaeiday . .  Feb.  gj  Fi«t^-Appeal  Motions  and  Ap- 

TluzTsday 9    Appeals. 

Pridav  10  /  ^®*^*ions  in  Lunacy,  Appeal  Petitions^ 

' 1     and  Appeals. 

SslhfUay   ••••>•  ^^1 

Wednesday 15  J 

Thursdav  |gf  Second  Seal. — Appeal  Motions  and 

jr....,*       -^     Appeals. 

P^^  .  -  f  Petitions  in  Lunacy,  Appeal  Petitions, 

•    \     and  Appeals. 

Sstarday  ..••..   18^ 

Wednesday  ....  22j 

Tknndav  os/*^^  ^"^ — Appeal   Motions   and 

1     Appeals. 

FridsT  24  /  Petitions  in  Lunacy,  Appeal  Petitions, 

^^ \     and  Appeals. 

SstBTdsy 25"! 

WednesdaY..lfiir.  1  J 

Thonday gjFoorth  Seal.- Appeal  Motions  and 

FridsT  3  /  Petitions  in  Lunacy,  Appeal  Petitions, 

^ \     and  Appeals. 

Sstnrday 4^ 

?^::;;:::  jUppeais. 

Wednesday sj 

TTnmday oj  ^^*  8«^— Appeal  Motions  and  Ap- 

pwj.-  I Q  f  Petitions  in  Lunac^r,  Appeal  PetWons, 

'  \     and  Appeals. 

fittwday in 

WednMd^r  ....  isj 
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ThiMdiw le/^**  fl«al.— AppMl    MoHom   and 

^^  1      Appeals. 

Fridav  17/  Petitions  in  Lunacy,  Appeal  Petitions, 

™*^ *'l     and  Appeals. 

Saturday  18^ 

Monday 20  1  .         , 

Tuesday g^  V  Appeals. 

Wednesday 22 J 

Thursday  .  23/®®^*"*^  ^^' — Appeal  Motions  and 

^ 1      Appeals. 

Friday  24  /  ^^^^^^'^^  ^^  Lunacy,  Appeal  Petitions, 

^   L     *°*J  Appeals. 

Saturday   251 

Monday 27  V  Appeals. 

Tuesday 28  J 

Notice, — ^The  days  (if  any)  on  tvhich  tlie  Lords  Justices 
shall  be  engaged  in  the  full  Court,  or  at  the  Judicial  Com- 
mittee of  the  Priry  Council,  are  excepted. 

Before  the  Mastbr  op  the  Rolls. 
At  Chancery'lnne, 

Wednesday..  Jfeft.  8 1^*5'   Seal -Motions   and  General 
L     "aper. 

S;^f.::::::  i?}G«->pap-. 

Saturday  . . , 


..T  Petitions,  Short  Causes,  Adjourned 


Summonses,  and  General  Paper. 

Monday 13  T 

Tuesday    14^  General  Paper. 

Wednesday  ....  15 J 

Thursday  16  /  ^®®**"*  ®**^' — Motions  and  General 

Friday  17    General  Paper. 

Saturday igJPetitions,  Short  Causes,  Amounted 

•^   *w  ^     Summonses,  and  General  Paper. 

Monday 201 

Tuesday 21  ^  General  Paper. 

Wednesday  ....  23 J 

Thursday      .  23/^^  SeaL— Motions  and  General 

Friday  24    General  Paper. 

a  .     .  Q- /Petitions,  Short  Causes,  Acyoanied 

^^'"^^y "^X     Summonses,  and  General  Paper. 

Monday. 271 

Tuesday 28  VGeneral  Paper. 

Wednesday. .  Afar.  1 J 

_,       .  A /Fourth  Seal. — ^Motions  and  General 

Friday  3    General  Paper. 

-  .     .  ./Petitions,   Short  Causes,  Ad)oiiraad 

^'"^*y  *t     Summonses,  and  General  Paper. 

Monday 61 

Tuesday 7  ^  General  Paper. 

Wednesday  ....  8 J 

-. .  0/ Fifth   SeaL — Motions   and  Genend 

T»>««I»y 0|     Paper. 

Friday  10    General  Paper. 

_  .     ,  ,  -  /  Petitions,  Short  Causes,  Adjourned 

^™"*y   **\     Summonses,  and  General  Paper. 

Monday 131 

Tuesday 14  V  General  Paper. 

Wednesday  ...«  15 J 

me      J  ia/ Sixth  SeaL— Motions  and  General 

T^"«**y ^«i     Paper. 

Friday  17    General  Paper. 

-.  .     -  .a/ Petitions,  Short  Causes,   Adjourned 

*"*~*y ^^\     Summonses,  and  General  Paper. 

Monday 201 

Tuesday 21  V  General  Paper. 

Wftdnesdny  •«••  iS2j 

--,    ..,.,  oa  J  Seventh  SeaL— Motions  and  General 

^'""'"^y ^\     Paper. 

Friday  24    General  Paper. 

J  , ,  ait/ Petitions,  Short  Causes,  Adjourned 

**"*~*y  ^\     Summonses,  and  General  Paper. 

N.  B.— Unopposed  Petitions  rnnstbe  presented,  andeoptea 
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left  with  the  Secretary,  on  or  before  the  Thnrwlay  preceding 
the  Saturday  on  which  it  is  intended  they  shonld  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
M  marked  at  least  one  clear  day  before  the  same  can  be  put 
in  the  paper  to  be  so  heard. 

Btfore  tJie  Vic&'Chancellor  5tr  Richard  T.  Kinderslbt. 

At  Lincoln* s  Inn, 
Wednesday.,  p^j.  3/ ^^^S^^'— Motions,  Adjourned  Sum- 
cuitvouajr      x- w.  o  ^^     monscs,  sud  General  Paper. 

Thursday 9    General  Paper. 

'p.nMa^  in/  Petitions,  Adjourned  Summonses,  and 

^"^*y ^"1      General  Paper. 

Q«*.,«j-«  T  T  /  Short  Cau8ei»,  Adjourned  Summcnscs, 

^^^''^y "  t     and  General  Paper. 

Monday 13] 

Tuesday     14  V  General  Paper. 

Wednesday  ....   15  j 

Thnradav  ,/> /Second   Seal.  —  Motions,    Adjourned 

inoTBaay 10 1     Summonses,  and  General  Paper. 

•p^^^^  «  -  J  Petitions,  Adjourned  Summonses,  and 

^^^'^y  ^^1      General  Paper. 

fiaturdftv  1 R  /  Short  Causes,  Adjourned  Summonses, 

Daiuroay   10 -|^     ^^  General  Paper. 

Monday 20 1 

Tuesday 21  ^  General  Paper. 

Wednesday  ....  22 J 

Thursday  23 1  "^^    Seal.  —  Motions,     Adjourned 

^ 1      Summonses,  and  General  Paper. 

i7«M.»  OA  J  Petitions,  Adjourned  Summonses,  and 

^"^y ^4i      General  Paper. 

Satnpdftv  OR  I  Short  Causes,  Adjourned  Summonses, 

oaiuraay zo-^     ^^  General  Paper. 

Monday 27  T 

Tuesday 28  »General  Paper. 

Wednesday. .  Mar.  1 J 

Thursday  0/ Fourth   Seal.  —  Motions,   Adjourned 

y 1      Summonses,  and  General  Paper. 

^/Petitions,  Adjourned  Summonses, and 
General  Paper. 


Friday 


a»4^^»„  A  J  Short  Causes,  Adjourned  Summonses, 

^^'^^y *t     and  Generil  piper. 

Monday 61 

Tuesday 7  -  General  Paper. 

Wednesday  ....  8 J 

Thursday  0  T  ^*^  ^®*^' — M<^*^^^>  ^  4joa™od  Sum- 

y '      menses,  and  General  Paper. 

Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Short  Causes,  Ac\joumed  Smnmonses, 
and  General  Paper. 


Friday 


10 


- 


Saturday 

Monday 13 

Tuesday 14 

Wednesday  ...•  15 

Thursday 16 

Friday 17 

Saturday 18 

Monday 


Tuesday. . . . 
Wednesday 


Saturday  25 

Monday 27T 

Tuesday 28/ 


General  Paper. 

Sixth  SeaL  —  Motions,  Adjourned 
Summonses,  and  General  Paper. 

Petitions,  Adjourned  Summonses,  and 
General  Paper. 

Short  Causes,  A(\|oumed  Sunmionses, 
and  General  Paper. 


21  *  General  Paper. 


Thursday 231^1®"*^  Seal. -Motions,  Agoumed 

^  1      Summonses,  and  General  Paper. 

^tf^^^^  Aj  J  Petitions,  Adjourned  Summonses,  and 

™^*y ^i      General  Piper. 

'  Short  Causes,  A^ioumed  Summonses, 
and  General  Paper. 


General  Paper. 


K.  B.— Any  Causes  Intended  to  be  heard  as  Short  Causes, 
most  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

Btfore  the  Vke-Chancellor  Sir  Joav  Stvarh 
At  Lincoln's  Inn, 
Wednesday  •  •  Feb.  8    First  Seal.— Motions  an  d  Cansas. 
ThnzsdiQr 9    Caues, 


Friday  10    Petitions  and  Causes. 

Saturday 11    Short  Causes  and  Causes. 

Monday 131 

Tuesday 14  V  Causes. 

Wednesday  ....  15 J 

Thursday 16    Second  Seal. — Motions  and  Caases. 

Friday  17     Petitions  and  Causes. 

Saturday  18    Short  Causes  and  Causes. 

Monday 20] 

Tuesday 21  >  Causes. 

Wednesday  ....  22 J 

Thursday 23    Third  Seal. — Motions  and  Causes. 

Friday  24    Petitions  and  Causes. 

Saturday  25    Short  Causes  and  Causes. 

Monday 27] 

Tuesday 28  l>  Causes. 

Wednesday. .  Mar.  1 J 

Thursday 2    Fourth  Seal. — Motions  and  Causes. 

Friday   3    Petitions  and  Causes. 

Saturday    4    Short  Causes  and  Causes. 

Monday 6  ] 

Tuesday 7  ^  Causes. 

Wednesday  ....  8 J 

Thursday 0    FiOh  Seal.— Motions  and  Causes. 

Friday   10    Petitions  and  Causes. 

Saturday  11     Short  Causes  and  Causes. 

Monday 13] 

Tuesday 14  ^  Causes. 

Wednesday    ....  15 J 

Thursday 10    Sixth  Seal.— Motions  and  Causes. 

Friday  17     Petitions  and  Causes. 

Saturday 18    Short  Causes  and  Causes. 

Monday 20] 

Tuesday 21  ^  Causes. 

Wednesday  ....  22 J 

Thursday 23    Seventh  Seal.— Motions  and  Causes. 

Friday  24    Petitions  and  Causes. 

Saturday   25    Short  Causes  and  Causes. 

V.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard* 

No  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  over, 
if  it  shall  be  within  twelve  of  the  last  cau.se  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 


Btfore  the  Vice-Chancellar  Sir  W.  P.  Wood. 
At  Lincoln's  Inn, 

rwr  A     ^  r.j.  a / First  Seal. —Motions  and  General 

Wednesday..  FeJ.  8 1     p^p^^ 

Sir^*y ,Bg«««"^J  PaP^^r- 

Friday  10  J  ' 

-,  , ,  --  J  Petitions,  Short  Causes,  and  General 

***^*y "1     Paper. 

Monday 13] 

Tuesday    14  » General  Paper. 

Wednesday   ....  15 J 

Thursday ie{S-<«i^Seal.-Motions  and  General 


Friday 


Paper. 
17  ~  General  Paper. 


Saturday  .!.'...   i^[T>oa^p,Sl.on  Cnsos.  ^dGenersi 

Monday 20] 

Tuesday 21  V  General  Paper. 

Wednesday  ....  22 J  ^    _, 

Th««d.y S3{'*^p^-M«*'"'   •■«'   ^"^ 

Friday  24    General  Paper.  , 

Q.*«^.w  9K I  Potittons,  Short  Causes,  and  Genersi 

S**'^*^ **\     Paper. 

Monday 27] 

Tuesday 28  >  General  Paper. 

Wednesday. .  Afor.  1 J  ,  <«     •»! 

nn.     A  o /Fourth  Seal.— Motions  and  General 

Friday  3    General  Paper. 
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Q.    ,  .  r  PttitioiM,  Skopt  CMfies,  and  General 

^*°""y -  *!;     P^wr. 

Monday*  •••••••'  o| 

Tntadaj. 7  >  General  Paper. 

W«iiiMdaj  ...«  Sj 

Tl««d.y 9|Hffl[i^-Mo<ion.   and    GoDoral 

Friday ^  10    G«nenl  Papor.. 

»^^^  ^  r  PedtionB)  Short  Cauaesi  and  General 

^^•^ \     Paper. 

Monday     18  ] 

Tuesday 14  [-General  Paper. 

Wednesday  ....  15 J 

Tk     ^.«  ifl/Sixtli  Seal. — Motions    and  General 

'^"^y 16|     Paper. 

Friday  ..»  17    General  Paper. 


SaitiirdaK  jg  f  Petitions,  Short  Cauaes,  and  General 

Monday.... 201 

Tuesdtiy.^ 31  >  General  Paper. 

We<&ieaday  ....  SSj 

nn.,.^^.„  ^T  Seventh  SeaL — ^Motions  and  General 

^""^*y ^i     Pi4>er. 

Friday   24    General- Pap«. 

Saturday  25/  ^^^^^y  Short  Ckoaea^  and  General 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


CIRCUITS  OF  THE  JUDGES. 
{The  Lord  Chirf  Justice  Erlb  will  remain  in  Toion), 


SPRING 

CIRCUITS, 

1865. 


Norfolk. 


CJCookbarn 
J.  Williams 


LCBPblloek 
B.  Bramwell 


HOMB. 


Midland.     Wbstern 


B.  Martin 

J.  waics 


J.  Crompton 
B.  Channel! 


N.  Walks. 


J.  Byles 


J.  Blackburn 


S.  Wales. 


OZPOBD. 


J.  Keating 
B.  Pigott 


NORTHBBN. 


J.  Mellor 
J.  Shee 


Monday,  Pflfr.  20 

Tuesday 21 

SiCBrday 26 

Monday 27 

Tuesday 28lOakham 

Wednet.,  If ar.  1 


Thanday 

Friday 

Saturday... 
Monday^. 

Taesday 

Wedand^. 

Firidxf  ... . 
Monday.. . 
Ttt'^y .... 
Wednesday. 
Thursday...  16 

Fricay  17 

"  18 

20 


Leicester  and 
[Borough 


Nortiiamptn, 


Aylesbury 
Bedfoii" 


Hertford 


Chelmsford 


Maidstone 


Warwick 


Derby 


Nottii^ai 
[&Town 


Huntingdon 


Linooln   and 

[City 


Devizes 
Wincheater 


Dorchester 
Ezeter&City 


Cambridge 

Monday. ...  20 

Weioesday..  29Bary  St.  Bd. 


Lewes 


York  &  Gity 


Thursday ...  23 
Saturday  . 
Monday....  27 
Vedaesday..  29 

¥r:uay 31 

Setaii,  April  1 


Norwich  and 

[aty 


Kingston 


Leeds 


Bodmin 
Taunton 
Bristol 


Welchpool 
Biu' 

Rnthm 

Camanron 
Beaumaris 
Mbld 

Chester  & 

[City 


Reading 
Oxford 


Applchy 
Carlisle 
Newcastle  St 
[Town 


Durham' 


Haverfordw, 

[&  Town  Worcester 


Cardigan 

Carmarthen 

Swansea 


& 

[City 


Stafford 


Manchester 


Brecon 
Presteign 

Chester  & 

[City 


Shrewsbury 

Hereford 

Monmouth 

Qlouc&City 


Liverpool 


^LuuTzxB  International  Law.— The  last  of  a 
conrae  of  lectures  on  this  subject  was  delivered  on 
Wednesday,  in  the- hall  of  Lincoln Vinn,  to  the  mem- 
bers of  the  Inns  of  Court,  by  Leone  Levi,  Esq.,  LL.D., 
ProfeoBor  of  Commercial  Law  at  King's  CoUege,  Lon- 
don ;  Sir  Bonndell  Palmer,  Q.C.,  her  Majesty's  Attor- 
ney-Genenil,  in  the  chair.    The  subject  of  the  lecture 
^'^  Neutral  Bights."'    After  defining  what  is  neu- 
trality, the  profesBor  dwelt  on  the  rights  and  duties  of 
iKutnds  as  regards  trade  and  navigation,  illustrating 
tb«  bearings  of  the  rule  of  1756,  and  commenting  on 
tbe  law  of  nations  prohibiting  the  carrying  of  contra- 
band of  war  and  selling  of  articles  of  war  to  bellige- 
rents in  a  neoiral  country.    The  Foreign  Enlistment 
Act  in  force  in  this  country  and  in  the  United  States 
was  carefully  expounded,  as  well  as  the  points  in- 
Tolred  in  the  dispute  regarding  The  Alabama,  The 
Alexandra,  &c.    Ijie  professor  lamented  the  practice 
at  contraband  carriers  and  blockade  runnera  dealing, 
as  they  did,  against  both  the  law  of  nations  and  muni- 


cipal law.  He  shewed  the  great  advantage  of  adopt- 
ing the  principle  of  '^  free  ship,  free  goo&,"  dwelt  on 
the  importance  of  preserving  the  immunity  of  neutral 
territory,  and  concmded  with  recapitulating  the  prin- 
cipal points  of  the  previous  lectures.  At  &6  conclu- 
sion, tiie  Attomey-Creneral  moved  a  vote  of  thanks-  to 
the  professor,  both  in  the  name  of  those  who  attended 
the  lectures  and  of  the  Council  of  Legal  Education. 
He  said-tiiat,  whatever  difference  of  opinion  there  might 
be  on  the  points  that  had  formed  the  subjects  of  this 
course  of  lectures,  it  would  not  be  doubted  that  it  was 
a  great  benefit  to  have  these  important  questions  so 
w^  matured  and  discussed ;  and  thanks  were  due  to 
the  professor  for  devoting  so  much  learning  and  time 
in  the  elucidation  of  these  subjects. 

The  Dorchester  magistrates  have  decided  that  apples 
are  not  agricultural  produce,  and  therefore  not  exempt 
from  toll  when  conveyed  Iry  horse  and  cart  throogli 
turnpike  gates. 
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Jut  published,  pric*  5m,  cloth  boards.     

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
compriilng  Literarji  Dramatic,  and  Musical  CopTright,  and 
CopTrlght  in  £ngratin|{8.  Sculpture,  and  Works  of  Art  with  an  Ap- 
pendix, containing  the  Statutes,  ConTention  with  France,  and  Forma 
under  the  25  ft  2«  Viet  c.  «8.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Sweet,  SfChanceryJane,  Fleet-street. 

HIC0L*8  BAHXRUPTCY  ACTS. 

THE  BANKEUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  1855, 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  Precedents  appli- 
cable to  Proceedings  in  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  much  enlarged.  Royal  12roo.,  price  He.  cloth. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street 

Snt  W.  H0D6E8  ON  THE  LAW  OF  BAILWATS. 

The  Third  Edition,  enlarged,  price  1/.  lU.  Qd., 

A  TREATISE  on  the  LAW  of  RAILWAYS, 
RAILWAY  COMPANIES,  and  RAILWAY  INVESTMENTS. 
With  an  Appendix  of  Statutes,  Forms,  &c.  By' Sir  WM.  HODGES, 
Chief  Justice  of  H.  M.  Supreme  Court,  Cape  of  Good  Hope.  The  Third 
Edition,  with  considerable  Additions.  By  CHARLES  MANLEY 
SMITH,  Emi.,  BarrUter  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street,  London. 

DATS  COMMON-LAW  FBACTICE. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  1860.  With  an  Introduction,  explanatory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  toI.  royal  12mo.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  carefhlly-rerised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acta  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New.  Rules:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street 


CHITTY'B  (JTTN.)  LAW  OF  CONTEACTS,  BT  BTTSSELL. 
In  1  Tol.  royal  8vo.,  price  II,  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jun.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Oray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  Unirersity  College,  London. 

H.  Sweet,  8,  Chancery-lane,  Fleet-stieet 


ALL  THE  COMMON-LAW  FBOCEBXTBE  ACTS,  AND  ALL 
THE  ACTS  AND  BITLES  BELATING  TO  TBIALS  OF 
ISSUES  OF  FACT. 

In  12mo.,  price  10«.  6d.  cloth. 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  Students.  By  W.  F.  FINLASON.  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  *'  The  Common-law  Pro- 
cedure Acts,  1852  and  1854." 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 


In  12mo..  price  7s.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities ;  containing  also  all 
the  Charitable  TrusU  Acts.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLASON,  Esq.,  of  the  Middle  Temple.  Barrister  at  Law, 
Editor  of  The  Charitable  Trusts  Acts  of  1853  and  1855." 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 

LEVrS  COMMEBCIAL  LAW. 

In  2  vols  royal  8to.,  price  S5«.  cloth,  lettered, 

INTERNATIONAL  COMMERCIAL  LAW. 
Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 

Countries— vis.   England,   Scotland,   Ireland,    British   India,   British 

Colonies, 
Aiistria,  France,  Netherlands,        Spain, 

Belgium,  Germany,  Norway,  Sweden, 

Brazil,  Greece,  Portugal,  Switceriand, 

Buenos  Ayres,     Hans  Towns,       Prussia,  United  States, 

Denmark,  Italy,  Russia,  Wurtembwg. 

By  LEONE  LEVI,  Esq.,  F.S.A.,  F.S.S.,  of  Lincoln's-inn.  Barrister  at 

Law,  Professor  of  the  ninciples  and  Practice  of  Commerce  in  King's 

College,  London,  Ssc    In  2  roU.  royal  Svo.    18G3. 
Stevens,  Sons,  &  Haynes,  Law  Dookitflleri  and  Puljlislicrs,  20,  Bell- 

yard,  Lincoln's-inn. 


In  1  thick  roL  royal  8to.,  price  II.  Ifie.  doth  boards, 

WOODPALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  fUIl  Collection  of  Frecedents  and  Forms  of 
Procedure.  The  Eighth  Edition.  By  W.  B.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  S,  ChanceryJane;  W.  Maxwell,  82,  Bell-yard,  Lincoln's 
Inn;  Stevens,  Sons,  fr  Haynee,  26,  Bell-yard. 


FEIT7  8E88I0V8  PBAGTIGE. 

In  thick  12mo.,  price  IBt.  eloth«  lettered, 

S TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen* 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
In  the  compoeition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preserved  this  characteriatic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it." — Law  Tima. 

*»*  The  Supplement  may  be  had  by  itaelf,  price  S«.  boards. 
Stevens,  Sons,  8c  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pub- 
lishers. 


In  2  thick  vols.,  price  2/.  12e.  6d.  cloth. 

C  KITTY'S  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Indudiog  the  Practice 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  Stevens,  Sons,  &  Haynes,  26,  Bell-yard, 
Lincoln's-inn. 


In  1  thick  vol.,  price  II.  11«.  6d,  cloth, 

CHTTTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obiens- 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  &  Haynes,  26,  Bell-jard, 
Lincoln's-inn. 


THBING'S  LAW  OF  JOHnHSTOCS:  COMFAHIES. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  including  the  SUtutea  of  4860  and  1862,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  winding 
up  a  Company.  By  HENRY  THRING,  Esq.,  Barrister  at  Lav,  Fu- 
liamentary  Cotmsel  to  the  Home  Office.  In  2  vols.  12mo.  Price  18f. 
cloth. 

V.  ft  R.  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Maxwell. 


SMITH'S  ACTION  AT  LAW,  1S63. 

In  12mo.,  price  12«.  dotla,  _,^ 

AN  ELEMENTARY  YEBW  of  the  PROCEED- 
INGS in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "Leading 
Cases,"  "  A  Compendium  of  Mercantile  Law."  &c  Eighth  Edison, 
adapted  to  the  present  practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of  *'  Chitty's  Archbold's  Practice." 

London:   V.  S[  R.  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  Publishers. 


GBEAYES'S  GBIMINAL  ACTS.-Seooiid  Edition. 

In  post  8vo..  price  16«.  cloth,  , 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Notes. 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARL£a 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Majesty's  Counsel. 
V.  8c  B.  Stevens,  Sons,  &  Haynes;  H.  Sweet;  and  W.  Maxwell. 

PELICAN  LIFE  INSURANCE  OFFICE. 
(SfiTABLISHSD  IX  1797), 

No.  70,  Lombard-Street,  E.  C,  and  57,  Charing-cross,  S.  W. 
DIBECTOBS. 
Octavius  E.  Coo|>e,  Esq. 


D.C.L., 


M.D., 


Henry  Lancelot  Holland,  Esq. 
William  James  Lancaster,  £3q. 
John  Lubbock,  Esq.,  F.R.S. 
Benjamin  Shaw,  Esq. 
Manhew  Whiting,  Esq. 
Marmaduke  WyvUl,  Jun.,  Ilsq., 
M.P. 


WUliam    Cotfioa,    Esq., 

F.R.S. 
James  A.  Gordon,    Esq., 

F.R.S. 
Edward  Hawkins,  jun.,  Esq. 
Kirkman  D.  Hodgson,  Esq.,  M.P. 

RoBS&T  TucKXK,  Secretary  and  Actuary.  . 

This  Company  grants  Assurances  at  moderate  rates  of  Premiam,  wiu 
participation  In  the  Profits,  and  at  low  rates  without  Profits. 

Also,  Loans  in  connexion  with  Life  Assurance  upon  appro  \-ed  Secunty- 

At  the  last  division  of  Profit  the  Bonus  varied  fh>m  28  to  60  per  cent. 
on  the  Premiums  paid. 

For  Particulars  and  Forms  of  Proposal  apply  to  the  Secretary. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  P«kcr 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  <» 
Middlesex:  end  published  by  HENRY  SWEET,  of  Ho,  S,  Chajcex^ 
Lane,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yard,  ^>»f°5;  ' 
IKK,  at  the  OrpicE,  No.  Z'J,  Dell  Yard,  Li»coln'«  Is».— SatttP»y» 
Febiuary  4,  1S65. 
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PEICEls.,  orwith 
Ili|r<^t  Snpploment,  2s. 


LAW  EXAMINATIONS.— A  Solicitor,  recently 
admitled.  and  of  miuII  Practice,  vrUhes  to  READ  with  Gentle- 
ncn  going  up  for  their  Intermediate  or  Fin»V  B:umiDdtion.  Every 
care  and  attention  will  be  bestowed  on  their  itudifs.  Addreis,  Alpha, 
care  of  J.  Thomas,  Law  Stationer,  15,  Serle-street;  Llucoln's-inn,  W.  C. 

HAYHE8*S  OVTXJKES  OF  E(iniTY.--^eooxid  Editloii. 

JastpublUbed,  12*.  cloth, 

OXJTLINES  OF  EQUITY  :  being^  a  Series  of  Ele- 
mentary Lectures  on  Equity  Jurisdiction  deliTered  at  the  re- 
quest of  the  Incorporated  Law  Society.  With  SuAplementary  Lectures 
am  certain  Doctrines  of  Equity.  By  FREEMAN  OLIVER  HAYN  ES, 
of  Linooln's-inn,  Barrister  at  Law,  and  late  Fellow  of  Caius  College, 
Cambridge. 

W.  Maxwell,  32,  Bell*yard,  LincolnVinn. 

StSPHEK'S  COMXENTA&IES. 

Fifth  Edition,  4  rols.  8vo.,  4^.  i».  cloth, 

-VpEW  COMMENTARIES  on  the  LAWS  of  ENG- 

X^  LAND,  partly  founded  on  Blackstone.  By  HENRY  JOHN 
STEPHEN,  Serjeant  at  Lav.  The  Fifth  Edition,  prepared  for  the 
praes,  with  the  co-operatiou  of  the  learned  Author,  by  JAMES  STE- 
PHEN, LL.D.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of 
Poole,  and  Professor  of  English  Law  at  King's  College,  London. 

:  BttHerwortbs,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


BTBFHEirS  QUESTIONS. 

• 1  roK  «TO.,  \Qa.M.  cloth.  

QUESTIONS  for  LAW  STUDENTS  on  the  FIFTH 
EDITION  of  Mr.  Seijeant  STEPHEN'S  NEW  COMMEN- 
1AME8  on  the  LAWS  of  ENGLAND.  By  JAMES  STEPHEN, 
UJ>^  of  the  Middle  Temple,  Barrister  at  Law,  ftc. 

:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


KERB'S  ACTION  AT  LAW. 

Third   Edition,  12mo.,   IS*,  cloth, 

AN  ACTION  AT  LAW:  being  an  Outline  of  the 
Jorisdiction  of  the  Superior  Courts  of  Common  Law,  with  an 
EIsBMBtary  View  of  the  Proceedings  in  Actions  therein.  By  ROBERT 
MALCOLM  KERR,  LL.D.,  Barrister  at  Law;  now  Judge  of  the  She- 
oA  Coext  of  the  City  of  London.  Third  Edition. 
London;  Bntterworths,  7,Fleet^treet,  Her  M<^festy's  Lew  Publishers. 

GOLDSMITH'S  EQUITY. 

Fifth  Edition,  post  8ro.,  16*.  cloth, 

nnHB  DOCTRINE  and  PRACTICE  of  EQUITY ; 

-A  or,  a  Concise  Outline  of  Proceedings  in  the  High  Court  of  Chan- 
oey.  Dtsined  principally -for  the  use  of  Studenu.  By  GEORGE 
C0LD81IITH,  A.M.,  of  the  Middle  Temple,  Barrister  at  Law.  Fifth 
E&tioe,  iscluding  all  the  Alterations  made  in  pursuance  of  the  late 

Ao>.  and  the  Orders  thereon  to  the  present  time. 
Leaioa;  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 

_.__  Now  ready,  in  royal  12mo.,  price  164r.  6d.  cloth, 

THE  PRACTICE  in  LUNACY.    Fourth  Edition. 

A  With  Notes  of  Cases,  and  the  most  recent  Decisions;  Duties  or 
Cm^tttn,  Forms,  Costs,  the  Statutes,  General  Orders,  and  copious 
ladez,  adspted  to  the  Provisions  of  "  Tho  Lunacy  Regulation  Acts, 
1833  asd  1862."  By  JOSEPH  ELMER,  of  the  Office  of  the  Masters 
iaLensey. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard. 

In  the  press,  and  will  be  published  on  the  16th  inst.. 

]^OTANDA,  No.  I,  for  1865.— NOTANDA  DIGEST 

•^^  for  Two  Years,  now  ready,  price  1^  7«.  nd. 

T.  F.  A.  Day,  IS,  Carey-street,  London,  W.  C. 


KADTS  SOLICITORS'  BOOKKEEPING, 
Seventh  Edition,  price  6«.,  to  be  bad  of  Kaxh  Sc  Sparkow, 
Lev  sad  Mercantile  Accountants,  69,  Chaucery-lane,  W.  C;  of  Wa- 
xxiLows,  London-wall.  E.  C;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 
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basiDess."  To  be  had  as  above.  Adopters,  1272.  Account  Books 
■coed,  soil :  to  last  year  1 15S  and  27 15  respectively. 

COALS.— J.  PERCIVAL  &  CO.  S,  BEST  ONLY, 
screened.  Cash  Price  2Ss.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Bond-street. 

No.  527y  Vol.  XL,  New  Series. 


Now'  rehdv,  price  TO<r.  Od.,  the  Third  Edition  o!^e 

COMMON  LAW  PROCEDURE.    By  *HOMAS 
HUGH  MAKKiiAM,   Esq.,  M.A.,    Barrister   att.aw,    Inner 
Temple. 

London  :  Stannard  Si  Smith,  30,  GteMcery  j 
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OP  WILLS,  with  Practical  Notes  ;  a  Popular  View  of  the 
Statute  uf  Wills,  and  Suggestions  to  Persons  taking  In.strtictionf  for 
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Time  of  Publication;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge. 
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COMMONS  in  ENGLAND  and  WALES;  with  a  Treatiiw  on 
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BY  AtTTHOBITY. 
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LONDON,  FEBBUABY  11,  1866. 


Ik  a  late  article,  containing  a  short  sketch  of  the 
more  important  statutes  passed  daring  the  last  ses- 
aoQ  of  Flsrliament,  we  stated  that  many  important 
bOIs  had  also  been  brought  in,  which,  for  lack  of  time, 
liad  not  been  proceeded  with.  To  one  of  these  biUs 
we  wish  to  draw  onr  readers*  attention,  because  of 
the  importance  of  its  subject  matter,  the  alterations 
it  contemplates,  and  the  almost  inevitable  imperfec- 
turns  of  its  execution ;  and  because,  whilst  on  the 
QMhand  it  is,  therefore,  desirable  that  this  or  some 
andhur  bill  should  be  actively  promoted ;  on  the  other, 
it  is  equally  a  matter  of  moment  that  such  bill  should 
be  most  critically  examined  as  to  its  emendations,  its 
omisrioDs,  and  its  possible  blnnders.  The  bill  is  in- 
iifcled  **  A  BiH  to  consolidate  and  amend  the  Acts  re- 
gnlatmg  Procedure  before  Justices  of  the  Peace  out 
of  Quarter  Sessions ;"  and  those  who  are  at  all  con- 
venaut  with  the  subject  will  at  once  perceive,  how 
Iszge  a  field  is  presented  both  for  useful  legislation 
sod  for  legislative  blundering.  As  it  contains  145 
sections,  some  of  which  contain  a  dozen  (or  even 
more)  lengthy  subdivisions,  we  cannot  pretend  to 
make  more  than  a  very  cursory  sketch  of  the  general 
vaton  of  the  provisions  which  it  contains ;  and  we 
mui  leave  to  our  readers  themselves  all  critical  ex- 


It  ii  divided  into  fourteen  parts,  and  has  three 
schednks  of  tables  of  fees,  forms,  and  repealed  sta- 
tates  respectively.  The  first  part  relates  to  the  juris- 
diction and  authority  of  justices,  and  contains  provi- 
■ons  as  to  ti&eir  power  to  act  out  of  their  jurisdiction ; 
IS  to  their  jurisdiction  in  summary  proceedings  for 
offences  on  the  boundaries  of  counties,  during  a 
journey,  &c.,  and  in  respect  of  indictable  offences ; 
as  to  what  shall  be  considered  an  interested  justice  • 
and  aa  to  the  number  of  justices  required  to  act. 
Some  of  these  provisions  are  new,  and  some  are  made 
general,  which  formerly  applied  only  to  particular 
caaea,  bat  they  caU  for  no  especial  remark.  The  se- 
cond put  relates  to  the  fees  and  duties  of  justices' 
derkBy  aad,  on  the  whole,  seems  to  be  fair  and  rea- 
tooMb.  The  third  provides  for  the  manner  of  pre- 
ferring complaints  and  charges ;  and  the  most  ma- 
terial chiuae  is  one  which  limits  the  time  for  pre- 
ferring complaints  within  part  8  (as  to  summary 
proceedings),  to  six  months,  where  there  is  no  special 
imitation  by  act  of  Parliament,  except  in  the  case  of 
non-payment  of  rates  and  taxes  when  the  limitation 
is  twelve  months;  and  which  defines  the  time  from 
which  the  limitation  is  to  run.  Parts  4  and  5  relate 
to  the  methods  by  which  the  accused  and  witnesses 
may  be  compelled  to  attend,  and  by  which  the  latter 
may  be  compelled  to  give  evidence,  and  they  contain 
many  salntary  provisions  and  amendments  in  these 
matters.  The  sixth  part  deals  with  the  adjournment 
of  cases,  and  allows  the  justices  ample  discretion  to 
commit  to  prison,  bail,  or  merely  take  the  defendant's 


promise  to  appear;  one  thing  we  do  not,  however, 
quite  understand,  viz.  the  object  of  the  provision,  that 
when  bail  is  taken,  the  remand  may  be  for  a  "  shorter** 
time  than  eight  days,  and  think  it  will  lead  to  much 
misconstruction.  In  part  7,  as  to  the  place  of,  and 
proceedings  at,  the  hearing,  there  are  directions  as  to 
where  petty  sessions  may  be  held ;  what  things  must 
be  done  in  them ;  where  they  are  to  be  considered  an 
open  court  and  where  not,  in  both  of  which  cases  the 
defendant  may  have  counsel  or  attorney ;  as  to  the 
committal,  &c.  for  contempt ;  the  proceedings,  if  per- 
jury is  committed ;  and  the  non-abatement  of  proceed- 
ings in  case  of  the  death  of  the  complainant,  or  his 
removal  if  he  be  a  constable.  Parts  8,  9,  and  10  re- 
spectively apply  to  the  cases  of  summary  jurisdiction, 
indictable  offences  where  an  indictment  is  eventually 
to  be  preferred,  and  indictable  offences  which  are  in> 
tended  to  be  summarily  disposed  of.  The  provisions 
in  each  case  are  so  extremely  lengthy,  that,  much  as 
we  desire  it,  we  shall  be  unable  to  point  out  the  va- 
rious important  alterations  made  by  them.  In  part  8 
there  is  an  elaborate  provision  as  to  the  cases  to  which 
it  shall  apply ;  its  object  is  really,  as  it  appears,  to  ap- 
ply to  all  cases  not  within  the  next  two  parts,  but  the 
provision,  as  drawn,  seems  likely  to  produce  consi- 
derable difficulty.  There  are  enactments  also  as  to 
when  a  person  may  be  proceeded  against,  although 
he  has  been  illegally  brought  before  the  justices,  and 
as  to  what  is  to  be  dcme  when  title,  &c.  comes  in  ques- 
tion. The  whole  proceedings  at  the  hearing  (in  civil 
cases  portions  of  the  Common-law  Procedure  Act, 
1854,  are  to  apply),  the  manner  of  adjudication,  me- 
thod of  punishment  (alternative  or  otherwise),  and 
appeal,  are  elaborately  entered  into ;  and  the  changes 
in  these  matters  are  very  great,  and  will  require  con- 
siderable attention.  Part  9  is  very  nearly  identical 
with  the  present  procedure,  and  we  will  only  point 
out,  that  although  by  part  7  counsel  or  attorney  are 
to  be  allowed  to  the  accused,  the  terms  of  this  part 
only  provide  for  cross-examination  by  the  accused 
himself.  Part  10  is  in  substitution  of  the  present 
Summary  Procedure  Act  in  Cases  of  Larceny;  but 
besides  the  alteration  in  the  clauses  relating  to  pro- 
cedure, it  provides  for  an  enormous  extension  of  the 
summary  jurisdiction  in  indictable  offences ;— where 
the  offender  is  under  sixteen,  additional  jurisdiction  is 
given  in  almost  every  case  in  the  nature  of  simple 
larceny,  in  certain  embezzlements,  false  pretences,  and 
receipts  of  property;  and  in  every  such  case,  although 
there  has  been  a  previous  conviction  (unless  penal 
servitude  is  a  consequence) ; — and  where  the  offender 
is  above  sixteen,  there  is  an  additiohal  jurisdiction 
given,  both  in  the  discretional  and  optional  cases. 
Parts  11,  12,  and  13  deal  with  special  sessions,  war- 
rants, and  recognisances,  and  require  attentive  pe- 
rusal. And  part  14  repeals  a  number  of  acts,  the 
most  important  of  which  are  Jervis's  acts,  the  Cri- 
minal Justice  Act,  the  act  as  to  the  stating  of  cases 
by  justices,  and  i^e  portions  of  the  Criminal  Conso- 
lidation Acts  which  relate  to  proceedings  at  petty 
sessions;  and  it  contains  a  number  of  miscellaneous 
provisions  of  greater  or  less  importance. 
This  slight  sketch  will  shew  that  we  have  not  exog- 
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gerated  the  importance  of  the  proposed  addition  to 
our  statute-book,  and  the  necessity  of  not  allowing 
such  addition  to  take  place  without  the  most  critical 
examination,  not  merely  of  a  parliamentary  com- 
mittee, but  also  of  all  justices  of  the  peace,  lawyers, 
and  those  of  the  general  public  who  are  conyersant 
with  petty  sessional  proceedings.  And  we  hope  that 
our  readers  will  hold  us  justified  in  drawing  their 
attention  (if  not  already  directed)  to  the  bill,  and  in 
thus  giving  them  the  opportunity  of  considering  the 
provisions  for  themselves,  and  of  watching  any  pro- 
ceedings which  may  take  place  in  Parliament  with 
respect  to  it. 

Notwithstanding,  as  is  obvious,  we  have  no  space, 
either  for  criticism  of  its  provisions,  or  suggestions  for 
its  improvement,  we  cannot  refrain,  before  concluding, 
in  making  one  suggestion ;  viz.  that,  if  possible,  some 
definition  should  be  laid  down  of  what  is  a  civil  and 
what  a  criminal  proceeding.  At  present  it  is  very 
difficult  to  determine  this  matter,  and  it  is  very  de- 
sirable to  have  some  clear  rule,  as  the  methods  of 
procedure  in  the  two  cases  are  so  different. 


ConrsponTicnce. 


TO  THE  EDITOR  OP  "  THE  JURIST." 

Sir, — In  your  impression  of  last  Saturday,  it  is 
stated  that,  notwithstanding  the  refusal  of  Gray's  Inn 
to  join  in  the  scheme  originated  by  Mr.  Daniel,  and 
adopted  by  a  majority  of  the  bar  committee  on  law 
reporting,  the  Benchers  of  Lincoln's  Inn  will  proceed 
on  the  15th  instant,  to  elect  two  members  of  the  Council 
under  rule  1.  It  is  a  proverbial  saying,  "  Quem  Deus 
vult  perdere,  priils  dementat,**  and  it  does  seem  sheer 
infatuation  on  the  part  of  the  advocates  of  this  scheme, 
that  they  are  unable  to  see  that  the  Council  of  rule  1 
is  practically  defeated,  and  that,  in  order  that  the  re- 
solution of  the  Benchers  should  have  had  any  sensible 
meaning,  the  indefinite  article,  in  connexion  with  the 
word  "  Council "  ought  to  have  been  used ;  for  what 
scheme  is  it  that  the  united  Inns  of  the  Inner  Temple, 
Middle  Temple,  and  Lincoln's  Inn  propose  to  carry 
out  ?  Certainly  not  that  approved  at  the  last  meeting 
of  the  Bar,  since,  according  to  that  scheme,  the  Ho- 
nourable Society  of  Gray's  Inn  were  to  appoint  one 
member  of  the  Council.  Is  it  not  most  irregular,  if 
not  indecorous,  on  the  part  of  the  Benchers  of  Lin- 
coln's Inn,  to  attempt  to  proceed  further  in  this  mat- 
ter, without  submitting  to  a  general  meeting  of  the 
Bar  the  grave  and  deliberate  decision  of  Gray  s  Inn  ? 
It  would,  indeed,  be  an  extraordinary  act  of  the  Le- 
gislature, if,  as  rule  4  of  the  scheme  suggests,  as  to  the 
constitution  of  the  Council  originally  contemplated, 
any  such  body,  assuming  to  represent  the  Inns  of 
Court,  but  without  any  representative  from  Gray's  Inn, 
should  be  **  incorporated  by  act  of  Parliament  or 
charter  1"  The  L^slature  will,  very  probably,  inter- 
fere, but  not  for  the  purpose  of  sustaining  a  project 
that  is  not  an  expression  of  the  unanimous  sentiments 
of  the  Inns  of  Court.  I  should  regret  to  think  that 
any  Government  would  condescend  to  purchase  for 
their  Lord  Chancellor,  or  that  his  Lordship  would  ac- 
cept, the  right  of  appointing  two  members  of  the  pro- 
posed Council,  as  is  suggested  in  rule  25,  by  and  in 
consideration  of  the  loan  of  the  first  moiety  of  the 
salaries  of  the  editors  and  reporters.  If  the  Govern- 
ment are  to  be  repaid  within  the  year  (a  repayment 


which  must  take  place,  or  the  editors  and  reporters 
will  never  receive  the  second  moiety  of  their  salaries), 
why  are  they  to  inherit  this  privilege  ?  On  the  other 
hand,  if  the  Consolidated  Fund,  or  in  other  words, 
the  public  generally,  most  subiBcribe  and  lose  this 
amount,  what  corresponding  advantage  is  derived 
from  sending  two  members  to  this  mysterious  Council 
which  presides  over  another  unauthorised  serieB  of  law 
reports  ?  It  is  worthy  of  remark,  as  an  evidence  of  the 
low  degree  of  confidence  which  the  projectors  themselves 
entertain,  with  reference  to  the  ultimate  prospects  of 
their  undertaking,  that  it  must  be  the  Government  or 
the  printers  and  publishers,  that  incur  the  risk  of  the 
pmnent  of  the  first  moieties  of  the  salaries  in  question. 
Whatever  the  scheme  asks  or  expects  the  Inns  of  Court 
to  guarantee,  it  shrinks  altogether  from  suggesting  a 
joint  responability  on  their  behalf  exceeding  the  sum 
of  500/.  annually.  If  Mr.  Daniel  persist  in  Xaunchiiig 
his  vessel  under  such  inauspicious  portents,  those  who 
embark  with  him  must  have  very  sanguine  tempera- 
ments; in  fact,  his  three  hundred  subscribers  (if  the 
numbed  be  such)  must  accomplish  as  great  feats  as 
their  famed  predecessors  of  dassic  notoriety  at  Ther- 
mopyke.  An  arithmetical  deficit  is  a  difiQcult  matta 
to  handle;  aigue  how  we  may,  fifteen  hundred  gui- 
neas are  not  ten  thousand  like  glittering  coins ;  nor 
are  the  confidence  and  approval  of  a  few  the  confi- 
dence and  approval  of  the  many.  Meanwhile,  the 
judges,  as  a  body,  remain  quite  impassive,  and  ereai 
insensible,  to  the  angry  billows  that  roll  around  their 
judicial  seats.  The  nearest  approach,  as  I  beUeve,  to 
anything  like  judicial  action  has  been  made  by  Sk 
J.  Stuart,  V.  C,  who  lately  refused  to  follow  a  case 
that  was  cited  from  "  The  Jurist,"  because  it  was 
not  in  the  regular  reports,  and  counsel  had  not "  com- 
pared it  with  the  record ;"  but  the  Yioe-GhanGellor, 
somewhat  incongruously,  qualified  this  proceeding  by 
stating  that  he,  for  his  part,  did  not  join  in  the  gpneEu 
outcry  against  the  irregular  reports,  as  he  conad^red 
them  useful  in  suggesting  inquiry ; — in  fact.  Sir,  if  I 
may  presume  to  explain  the  meaning  of  his  Honor  by 
a  figurative  expression — you  are  allowed  to  hunt  the 
wary  fox  "  precedent,"  but  the  regulars  must  have  his 
brush.  The  Bar,  I  fear,  is  in  a  lamentable  condition, 
in  connexion  with  the  subject  of  reporting,  for  the 
remedy  that  is  suggested  reveals  the  lower  depths  to 
which  we  have  fallen.  It  appears  to  be  impossible, 
if  Mr.  Daniel  rightly  enunciates  our  sentiments,  to 
say,  fairly  and  plainly,  to  a  number  of  well-meaning 
gentlemen  who  love  reporting,  "  We  do  not  want  yon, 
and  will  buy  you  out  of  the  field  of  competition ;"  hot 
cloudy  visions  of  compensation  out  of  imaginary  funds 
are  suffered  to  float  agreeably  before  the  mental  eye 
of  the  irregulars,  whilst  the  regular  reporters  are  pro- 
pitiated by  the  offer  of  one  moiety  of  salaries  which 
are  still  inadequate,  and  by  the  promise  of  the  remain- 
ing moiety  after  payment  of  all  expenses,  the  guaran- 
teed 500/.,  and  the  loan,  whether  obtained  from  the 
Government  or  the  printers  and  publishers.  It  is  self- 
evident  that  the  scheme  is  wholly  constructed  on  a 
wrong  basis.  Remove  competition  by  a  competent 
authority,  and  any  series  of  reports  must  succeed; 
but  the  bar  committee,  or  those  members  of  it  that 
approve  of  the  scheme  expect  by  its  success  to  exclude 
competition — the  inverse  of  the  process  I  have  men- 
tioned, and  a  principle  of  action  most  unlikely  to  an- 
swer. Moreover,  as  Mr.  Daniel  publicly  stated  at  the 
last  general  meeting  of  the  Bar,  and  even  boasted,  that 
his  scheme  was  strictly  and  simply  commercwZ,  and  by 
no  means  repudiated  that  imputation,  I  trust  ^^^^^ 
that  the  event  will  prove  that  a  scheme  so  constitutea 
does  not  rest  upon  such  a  footing  as  will  gain  for  it 
the  adherence  of  the  members  of  the  bar  generauy, 
who,  whfle  they  cannot  but  see  the  evils  of  the  present 
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imrestricied  mode  of  reporting,  are  not  nnmindf  al  of 
the  hard' worked  and  ill-paid  votaries,  or  rather  vic- 
tims, thereof,  and  are  not  disposed  by  a  side-wind,  as 
it  were,  or,  by  means  of  a  self -constituted  monopoly, 
nnanthortsed  by  the  Legislature,  to  deprive  any  of  the 
existiDjg^  reporters,  regular  or  irregular,  without  com- 
pensation, of  the  inadequate  earnings  of  much  patient 
mdustiy. 

Your  obedient  servant, 
Bolls  Chambers,  Chancery-lane,  G.  L. 

Feb.  7, 1865. 

[It  is  well  that  the  objection  to  the  late  resolution 
of  linooln's  Inn,  which  we  have  heard  privately  ex- 
pressed, should  be  stated  publicly,  and  disposed  of. 
If  the  history  of  the  vote  of  want  of  confidence,  passed 
at  Gray's  Inn,  were  expkined,  it  would  probably  not 
he  found  worthy  of  so  much  respect  as  in  the  abstract 
nav  i^pear  to  be  due  to  it;  out  taking  it  at  the 
Ugoest  estimate,  it  certainly  cannot  justi^  the  pro- 
iBoters  of  the  bar  committee  scheme  in  abandoning 
the  undertaking  which  has  been  intrusted  to  them. 
The  Bar  has  unmistakeably  expressed  its  desire  and 
determination  to  have  an  amendment  of  the  existing 
E]rstem  by  some  such  means  as  that  proposed  by  the 
committee,  under  the  sanction  and  ffuidance  of  the 
four  Inns  of  Court,  and  the  Incorporaftd  Law  Society, 
if  posnUe;  and  certainly  it  does  not  desire  or  intend 
that  the  attempt  should  be  defeated,  merely  by  the 
opposition  or  inertia  of  the  most  insignificant  of  those 
iMOifii,  to  whom,  in  any  event,  not  more  than  a  ninth 
Toioe  was  proposed  to  be  conceded.] 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

Hilary  Term,  1865. 
IKTERMEDIATB  EXAMINATION. 

The  Examiners  reported  that  the  following  gentle- 
men, whose  names  are  arranged  in  alphabetical  order, 
bare  passed  the  intermediate  examination  with  dis- 
tinction : — 

Francis  Henry  Kendall,  aged  nineteen,  articled  to 
Mr.  William  Venn,  of  London. 

Thomas  John  Webb,  aged  nineteen,  articled  to 
Messrs.  Partridge  &  Woodward,  of  Birmingham. 

The  number  of  candidates  examined  in  this  term 
vas77;  of  these,  65  were  passed,  and  12  postponed. 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 


FINAL  EXAMINATION. 
At  the  examination  of  candidates  for  admission  on 
the  roll  of  attorneys  and  solicitors  of  the  Superior 
Goarts,  the  Examiners  recommended  the  following 
gentlemen,  under  the  age  of  twenty-six,  as  being  enti- 
^^  to  honorary  distinction : — 

L 

1.  John  Nalder,  aged  twenty-one,  who  served  his 
derkahip  to  Mr.  Frank  Isaac  Nalder,  of  Shepton 
Mallett.  ^ 

2.  William  Henry  Hodson,  aged  twenty- one,  who 
serred  his  clerkship  to  Messrs.  Nowell  &  Priestley,  of 
Barton-upon-Hnmber,  and  Mr.  William  Hunt,  of 
London. 

3.  John  Reginald  Lane,  aged  twenty-four,  who 
served  his  clerkship  to  Mr.  Jcmn  Lane,  of  Stratford- 
upon-Avon,  and  Messrs.  Bouth,  Bowdon,  &  Stacey, 
of  London. 

n. 

4.  Winiam  Flomer  Eeary,  aged  twenty-two,  who 


served  his  clerkship  to  Messrs.  Mee,  Bumaby,  &  Den* 
man,  of  East  Betford. 

5.  William  Wright  Kirkman,  aged  twenty-two,  who 
served  his  clerkship  to  Messrs.  Beever,  Darwell,  & 
Taylor,  of  Manchester. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  Prizes  of  Books : — 

To  Mr.  Nalder,  the  prise  of  the  Honourable  Society 
of  Clifford's  Inn. 

To  Mr.  Hodson,  the  prize  of  the  Honourable  Society 
of  Clement's  Inn. 

To  Mr.  Lane,  one  of  the  prizes  of  the  Incorporated 
Law  Society. 

To  Mr.  Keaiy,  one  of  the  prizes  of  the  InoorporatEd 
Law  Society. 

To  Mr.  Eirkman,  one  of  the  prizes  of  the  Incor- 
porated Law  Society. 

The  Examiners  have  also  certified  that  the  follow- 
ing candidates,  under  the  age  of  twenty-six,  whose 
names  are  placed  in  alphabetical  order,  passed  exami- 
nations which  entitle  them  to  commendation : — 

Charles  Bell,  aged  twenty-one,  who  served  his  clerk- 
ship to  Mr.  Nathaniel  Cobham,  of  Ware. 

Arthur  Bird,  aged  twenty-one,  who  served  his  clerk* 
ship  to  Messrs.  Bowker  &  Peake,  of  London. 

William  Bobert  Brooks,  aged  twenty-three,  who 
served  his  clerkship  to  Messrs.  Thomson  k  Son,  of 
London. 

James  William  Clabbum,  aged  twenty-one,  who 
served  his  derkship  to  Mr.  Thomas  Brightwell,  jun., 
of  Norwich,  and  Mr.  Charles  Edward  Abbott,  of 
London. 

Thomas  Henry  Lambert,  aged  twenty-one,  who 
served  his  clerkship  to  Messrs.  J.  &  W.  Galsworthy, 
of  London,  and  Mr.  Mark  Shephard,  of  London. « 

Bichard  Bailey  Pugh,  aged  twenty- three,  who  served 
his  clerkship  to  Mr.  Bichard  Pugh,  of  Watford,  and 
Mr.  Henry  Drake,  of  London. 

George  William  Thomas,  aged  twenty-one,  who 
served  his  clerkship  to  Messrs.  Bice  &  Wighton,  of 
Boston,  and  Messrs.  Scott  &  Co.,  of  London. 

Bobert  Trimmer,  aged  twenty-one,  who  served  his 
clerkship  to  Messrs.  Hobbs  &  Collins,  of  Beading,  and 
Messrs.  Jenkins  &  Abbott,  of  London. 

William  Wood,  jun.,  aged  twenty-two,  who  served 
his  clerkship  to  Mr.  James  Boberts,  of  Manchester. 

The  Council  have  accordingly  awarded  them  certifi- 
cates of  merit. 

The  Examiners  have  further  announced  to  the  fol- 
lowing candidates,  that  their  answers  to  the  questions 
at  the  examination  were  highly  satisfactory,  and 
would  have  entitled  them  to  prizes  or  certificates  of 
merit  if  they  had  not  been  above  the  age  of  twenty- 
six: — 

1.  Ambrose  Gibbons  Ditton. 

2.  Horatio  Seymour  Warwick. 

3.  William  Groves,  B.A. 

The  number  of  candidates  examined  in  this  term 
was  139 ;  of  these  120  were  passed,  and  19  postponed. 
By  order  of  the  Council, 

E.  W.  WiLUAMSON,  Secretary. 

Law  Society^s  Hall,  Chancery-lane, 
London,  Feb.  1, 1865. 


Bar  Promotions.— It  is  stated  that  Mr.  Joseph 
Browne,  of  the  Home  Circuit ;  Mr.  Webster,  Sir  Tho- 
mas Philips,  and  Mr.  Milward,  of  the  Northern  Cir- 
cuit ;  and  Mr.  Hardinge  Giffard,  of  the  South  Wales 
Circuit,  are  to  be  rais^  to  the  rank  of  Queen's  Coun- 
sel ;  and  that  Mr.  CoUey  Bobinson,  of  the  Home  Cir- 
cuit, is  to  take  the  coif. 
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Court  yoperitf. 


EQUITY  CAUSE  LISTS,  SITTINGS  ATTEE 
HILABY  TERM,  1865. 

%*  The  following  abbrevlatloiis  have  been  adopted  to 
abridge  the  space  tke  Canae  Papers  would  otherwise  have 
occupied: — A,  Abated — Atff,  A(\joumed — A,  T.  After  Term 
-^Ap.  Appeal--C  D.  Cause  Day— CZ.  Claii»-*C.  Costs— 
jD.  Demurrer—^.  Exceptions — F.  C.  Further  Consideratioa 
—P.  J>.  Further  Direction*— if.  Motion— if.  J>,  Motion  for 
Decree— P.  C  Pro  Confesso— P2.  Plea— P^  Petition— 
S.  Rehearing^^y.  C  Special  Case— 5.  O.  Stand  Orer— 
5%.  Short 

Stfere  the  Lord  Cravobzaor  anil  eAe  Lords  Justices. 


Apkeals. 

Att-Gen.  v.  Master  and  Co- 
Brethren  of  the  Hospital  of 
St  John  the  Baptis^  Bed- 
ford (R.,  Nov.  18) 

Collinson  v.  White  (S.,  Jan. 
20) 

Holbertoa  v.  dement  (&, 
Jan.  aO) 

Jaanmer  v.  Chance  (W.y  Jam. 
26)  X.  C. 

Jones  9.  Bees  (K.,  Jan,  27) 


Wakefield  v.  Uanelly  Rail- 
way and  Dock  Co.  (R., 
Jan.  27) 

Causbs. 
Baxendale  v.  West  Midland 

RatiwayiCo.  (MD)X.C. 
Baxendale  v.  Great  Western 

Railway  Co.  (M  D)  X.  C. 
Att-Gen.  9.  Chambers  1  (F 
Attw-Gen.  v.  Rees  J  C) 
Simpson  v.  Holiday  (Cause) 

L.a 

Mens  V,  Brace  (M  D), 


Brfare  the  Vice-ChanceUor  Sir  Richard  T.  Kiicdbrslbt, 

CAUSBa,  ke. 
Chambers  v.  Manchester  and  |  Cooper  v.  Tfaarp  (Canse) 


Before  the  Right  Hon.  the  Mastbr  of  thx  Rolls. 
Causbs,  &c. 


Berdoe   v.  Dawson  (Cause, 

part  heard) 
Vigor  V.  Salmon  (F  C) 
DaTiesv.  Otte(MD) 
Samblev.  Wilson  (MD) 
Kirkham     v.     Muggetidge, 

Knt  (M  D) 
Smith  e.  Wilson  (MD) 
Butcher  e.  Sherwood  (M  D) 
Geale  o.  Hockley  (M  D)  Ptn) 
Dickson  e.  Adams  (F  C) 
Lees  V.  Lees  (F  C) 
Naaon  v.  Marriott  (FC) 
Bruce  v.  Morison  1 
King  V.  Morison     V  (Cause) 
King  V.  Fnincklyn  J 
Ormerod  v.  Rostron  (F  C) 
Howard  «.  Earl  of  Shrewsbury 

(Cause) 
Ridley  o.  Ridley  (M  D) 
Chadwick  v.  Turner  (M  D) 
Pomfret  V.  Plueknett  (M  D, 

Ptn) 
Beresford  v.  Conyers  (M  D) 
Batcfaelor  v.  Morley  (M  D) 
Cheesman  v.  Price  (M  D) 
Pink  V.  Aburrow  (M  D) 
Plueknett  v.  Pomfret  (M  D, 

Mtn) 
Anderton  v.  Anderton  (M  D) 
D'Huart  v.  Harkness  (M  D) 
QuickC  V,  Floud  (M  D) 
Turner  v.  Mirfleld  (M  D) 
Chambers  v.  Crabbe  (M  D) 
Ellis  V.  Griffith  (M  D) 
Payne  v.  Hailstone  (M  D) 
Sercombe  e.  Sanders  (M  D) 
Thomas  v.  Chorley  (M  D) 
TidsweU  v.  Tidswell  (M  D) 
Willis  V,  WiUia  (M  D) 
Robinson  «.  Clarke  (Cause, 

Witnesses) 
Burke  e.  Rogerson  (M  D) 
Heywoody  Bart,  «.  Heywood 

(MD) 
Hole  9.  Davies  (M  D) 
Tanswell  v.  Schurrah  (M  D) 


In  re  Knight 
Lanee.Bamfleld 


Lucas  V.  Clarke  (F  C) 
Willis  9.  Willis  (Cause) 
Bank  of  London  v.  Mngge- 

ridge  (M  D) 
Ingle   V.   Partridge  (Cause, 

Witnesses)  FA.  14 
Webster  v.  Donaldsim  (M  D) 
Young  «.  GUI  (MD) 
Coayeis  v.  Beresford  (M  D) 
Bedlbrd  v.  Bedford  (F  C) 

'  (F  C,  from 
Ch.,  Sums, 
to  vary) 
Richards  v.  Hocking  (M  D) 
Erans  «.  Angell  (F  C) 
Disney  v.  Parker  (M  D) 
Crawley  v.  Garrett  (M  D) 
Sandilands  «.  Mathison  (F  C) 
Evans  «.  StilweU  (M  D) 
Taunton  e.  Baxter  (M  D) 
Lowndes  v.  Hulton  (M  D) 
Wombwell  v.  Cookney  (F  C) 
Moone  o.  Moone  (M  D) 
Hall«.Wfaider(MD) 
Tresidder  «.  Deane  (F  C) 
Learh  v.  Leach  (M  D) 
Disney  v.  Crosse  (M  D) 
Galloway  v.  Mayor,  &c 

London  (M  D) 
Fox  9.  Gumell  (M  D) 
Hughes  V.  Hughes  (M  D) 
Heron  v.  Marshall  (Cause) 
Tibbs  V.  Elliott  (M  D) 
If  imn  V.  Fabian  (Cause) 
Marsh  v.  Heath  (M  D) 
Medworth  v.  Watson  (F  C) 
Mends  v.  EsdaUe  (F  C) 
Tborley  e.  Hancock  (M  D) 
Smith  V.  Davis  ] 
Jones  V,  Davis  l  (F  C) 
Jones  V,  Davis  J 
Jefi^ery  v.  Jeffery  (F  C) 
Stewart  v.  Stewart  (F  C) 
Kent  V.  Kent  (M  D) 
Nnnn  e.  D' Albuquerque  (M 

D). 


MiUbfd  RaUway  Co.  (D) 
Same  v.  Same  (D) 
Smart  e.  Hawksworth  (M  D) 
MilUrd  V.  Ellyett  (M  D,  part 

heard) 
Earl  of  Eglinton  v.  Lamb, 

B8rt(MD) 
Earl  of  Eglinton  v.  Lamb, 

Bart  (M  D) 
Jenkins  v.    Lemon  (Cause, 

Witnesses) 
Oakden  v.  Pike  (M  D) 
Tomlinson  v.  Rutter  (M  D) 
Lovegrove  v.  Heath  (M  D) 
Gant  V.  Heales  (M  D) 
Morgan  e.  Morgan  (M  D) 
Gillett  V,  Gane  (M  D) 
Gatakere.  Reynardson  (Can.) 
Barimrv.  PeUe(MD) 
Fitch  V.  Cutts  (Cause) 
Sharpin  v.  Symons  (M  D) 
Cooke  e.  Hathway  (Canse) 
Gentry  v.  Gentry  (Sp  C) 
Dakers  e.  LUbum  (M  D) 
Smith  V.  Meadow  (Cause) 
Travis  o.  IlUi^worth  (M  D) 
M*CIymont  tr.  Ray  (M  D) 
London  Monetary  Advance, 

&c.  Co.  (Limited)  v.  Brown 

(Cause,  P  C) 
Hosken  v.  Sincock  (M  D) 
Paine  v.  Brown  (Cause) 
Wiuterbottom  «.  Storey  (F  C) 
Armytage  v.  Armytage  (F  C) 
Hutton  V.  Hutton  (F  C) 
Hollis  V.  Bulpett  (F  C) 
Ford  V.  Marston  (Cause) 
Gutteridge  v.  Fletcher  (M  D) 
Wilson  V.  Kempe  (M  D) 
Briggs  e.  Griffiths  (M  D) 
Taylor  e.  MUnes  (M  D) 
Poiiting  V.  Butler  (F  C,  Sum- 
mons to  vary) 
Robinson  v.  Evans  (F  C) 
Maxwell  v.  Mackenzie  (Cau.) 
Maxwell  v.  Wright  (otherwise 

Mackenzie)  (Cause) 


of 


Tomkinson  v.  Naden  (M  D) 
Painter  v.  Ford  (Cause) 
Marquis    of    Downshire   v. 

Smith  (M  D) 
Leaton  o.  Armstrong  (F  C, 

Summons  to  vary) 
Shanks  v.  Dickinson  (M  D) 
PhUlips  V.  James  (M  D) 
Fitzgibbon  v.  DIQon  (M  D) 
Curriers'  Co.v.  CorbeU  (M  D) 
Grosvenor  v.  SmaUwood  (K 

D) 
Towns  V.  Wentworth  (M  D) 
Ivimey  v.  Stocker  (M  D) 
Parsons  v.  Parsons  (M  D) 
Pole  9.  De  la  Pole,  Bart  (tf 

B) 
Chapmaa  «.  Finch  (M  D) 
Waterfaoass  v.  Farlow  (M  D) 
Pahrter  «.  Gardner  (F  C) 
BeUtr.  Wilson  (Cause) 

r(FC,froa 
In  re  Taylor        I  Chambersi 
Frayne  v.  Taylor  |  Summons 
L  tovaiy) 
Beecher  «.  Major  (M  D) 
Patch  V.  Shore  (F  C) 
Walsh  o.  Jopp  (M  D) 
Taylor  v.  Taylor  (Sp  C) 
Bycrs  v.  Didton  (M  D) 
Byen  r.  Daltom  (M  D) 
Beardsley  v.  Benyon  (Sp  C) 
WInkworth  «.  Allen  (M  D) 
AtUGen.  o.  St.  John's  Hos- 
pital, Bath  (M  D) 
Hartlepool  Gas  and  Water  Co. 
e.  West  Hartlepool  Har- 
bom*  and  RaUway  Co.  (M 

Pentney  V.  Lynn  Paving  Com- 
missioners (M  D) 
Nerval  v.  Pascoe  1  /«  n\ 
Thomas  r.  Pascoe  P'    ' 
Stockport     DUtrict    Watei^ 
works  Co.  V.  Jowett  (M  D) 
Turner  tj.  Sowdon  (M  D) 
Dunsany  v.  Dunsany  (F  C). 


Before  the  Viee-ChanceUor  Sir  JosK  Stuart. 
Causbs,  A^c 


Cooper  V.  Williamson  (PI) 
Tundley  v.  Malpas  (Old  £) 
Makepeace  v.  Rogers  (D) 
Brown  v,  Henwood  (D) 
Tee  V.  Bridger  (Cause)  Feb.l  7 
M'Intosh  V.  Great  Western 

Railway  Co.  (F  C) 
Defries  v.  Smith  (F  C,  and 

Summons) 
Bayley  v.  Williams  (Cause) 
Swanston  o.  Smethurst  (Cau., 

part  heard) 
In  re  Hall  \fvr\ 

Robinson  v.  Latham  J  ^'  ^^ 
Bayley  Worthington  v.  Wil- 
liamson (M  D) 
Dover  v.  Buck  (Cause) 
Langdon  v.  Blake  (M  D) 
Burrows  ».  Langley  (Cause) 
Cust  17.  Middleton  (F  C,  Ptn) 
Brideoake  v.  Lees  (M  D) 
Jones  V.  Dixon  (F  C,  Sam« 

mons,  part  heard) 
Austin'9.  Cantle  (F  C) 
Fowler  v.  Haynes  (Cause) 
Forman  v,  Harvey  (F  C) 


Cooke  V.  Benbow(FC,Snm.) 
Joseph  V.  Metropolitan  Rsil- 

way  Co.  (M  D) 
WilHamson  v.  Shinton  (M  D) 

JPeft.24 
Hunter  v.  General  Oo.  of  Itsr 

lian  Irrigation  Canals  (Csr 

vr.ur  Canal)  (M  D) 
Parker  r.  Lee  (MD) 
Taylor  v.  Kay  (M  D) 
Willoughby  v,  Brideoake  (M 

^) 
Hall  e.  Waterhouse  (M  D) 

Neve  V.  Cust  (F  C) 
Stanhope  r.  Earl  of  Harriniy- 

ton  (M  D) 
Smith  V.  Thomas  (M  D) 
Yardley  v,  Broughton  (M  B) 
Symonds  e.  Creasy  (F  C) 
Edwards  Wood   v.  Bsldwin 

(FC) 
Ensley  v.  Ens]0y  (M  D) 
Croft  p.  Graham  (F  C»  Sunj.) 
Davey  «.  Wietlesbach  (M  D) 
In  re  Stubb's  Estate  1  /p  q\ 
Stubbs  9.  Marsb       J^ 


nb.i], 
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Bayioa  v.  WslMm  (F  C) 
Wsrlftodv.OoobyCMD) 
Wood  V.  Wadham  (M  D) 
Kio|r«.  Brown  (MD) 
Ravley  «.  Skerington  (M  D) 
TJpperton  v.  Upperton  (H  D) 
Rhodes  v.  Bate  (Oauae) 
Qtirett  9.  Adams  (Cause,  P  C) 
lAdgater  v,  Horley  (Cause) 
Rapley  v.  Holbrook  (H  D) 
Haig  9.  Gwyther  (M  D) 
Welch  V,  Phillips  (M  D) 
Fowler  r.  Drnce  (Cause) 
Thomas  v.  Cross  (F  C) 
Beynon  v.  Morris  (M  D) 
Martyn  t.  Parnell  (C-ause) 
Williams  r.  Caslon  (M  D) 
Jenkins  ».  Parry  (Cause,  Sum- 
mons) 
lio^ren  V.  Jones  (F  C) 
Jobn  r.  Uoyd  (M  D) 
Oliver  r.  Hughes  (Cause) 
1^1  r.  Buggs  (Cause) 
JIaaghan  v.  Larehin  (M  JD) 
Wonnald  v.  Maitlaud  (Cause) 
Foster  r.  Ozeuham  (M  D) 
Daniel «.  Towne  (M  D) 
WnfoTd«.6lubb(HD) 
Wrifoidt.Wriford(MD) 
Cooper  V.  Hambrook  (M  D) 
PWheram  r.  Taylor  (M  D) 
IrdRod  V.  Trembath  (F  C) 
Korgsn  v.  Day  (F  C,  Sams.) 
Catonr.Gatoa(MD) 
Bethell  v.  Green  (M  D) 
Omn  ».  Morris  (F  C,  Sums.) 
Dexter  V.  Powell  (FC) 
Cdby  r.  Gadsden  (Cause) 
GflU.Littlefair  (Cause) 
Btferiey  v,  Fumival  (F  C) 
Jolosume  V,  Hamilton  (F  C) 
lee8f.Becker(FC) 
fiold^e  V.  Jones  (M  D) 
Goodwin  o.  Braine  (F  C) 


Lneas  v.  London,  Brighton, 

and  South  Coast  Railway 

Co.  (M  D) 
WaUdon  v.  Giraud  (F  C) 
Heberden  v.  Holden  (M  D) 
Owen  V,  Harries  (F  C) 
WUliams  V.  Wood  (M  D) 
Hamp  «.  Hamp  (Cause) 
Fenwick  v.  Clark  (F  C) 
Barker  v.  Barker  (M  D) 
Layton  v,  London,  Brighton, 

and  South  Coast  Railway 

Co.  (M  D) 
Cooke  V.  Lees  (M  D) 
Clarke  v.  Ward  (M  D) 
Bunn  V.  Bunn  (Cause) 
Thornton  v.  Finch  (M  D) 
In  re  Wood  \  (F  C,  from 

Wood  V.  Bfaigley  J  Chamb.) 
Hetheringtonv.  Dennis  (M  D) 
Woore  V.  Dowling  (M  D) 
Vaughan  v.  Governors  of  the 

Bounty  of  Queen  Anne  (M 

D) 
Cobb  «.  Howes  (Cause) 
Staunton  v.  Browne  (M  D) 
Bond  V.  Bond  (Bi  D) 
Cooke  V.  Temple  (F  C) 
Pringle  ».  Peacey  \ .«  ^v 
Peacey  v,  Norbury  j  '^    ^ 
Newton  v.  Home  (Cause) 
Wright  V.  MnlleU  (F  C) 
Landon  v.  Tucker  (F  C) 
Curry  ».  Elmslie  (F  C) 
WilUams  V.  Williams  (F  C) 
Walker  v.  Fewkes  (H  D) 
Blacklock  V.  Donald  (M  D) 
Depree  v.  Bedborongh  (F  C) 
Gaskoin  v.  Morgan  (Cause) 
Belltr.  BeU(FC) 
Raisbeek  v.  Farmer  (F  C) 
Wheeler  v,  Gibson  (F  C) 
aement  v,  Bickerstaff  (M  D). 


Brfore  the  Vice-Chancellor  Sir  W.  P.  Wood. 
Causes,  &c. 


Jackson  V.  Swan  (D,  pt.  hd.) 
Kirkitood  v.  Thompson  (M  D, 

put  heard) 
Scixo  t.  PfoTezende  (M  D) 
Eden  t.  Thompson  (M  D) 
KeavUIe  r.  Laneuville  (D) 
Hartr.Stothcrt(MD) 
Central  Railroad  and  Banking 
Co.  of  Georgia  v.  Mitchell 
(PI) 
CbdteBham  Waterworks  Co. 

p.  B»sell,  Bart  (M  D) 
Dake  of  Northumberland  r. 
Greit  Western  and  Brent- 
ford Railway  Co.  (Cause) 
Challinor  r.  Bowen  (M  D) 
Allan  p.  Scott  (M  D) 
Foster  r.  Gladstone  (M  D) 
Wedderburne  r.  Thomas  (Cau. 

PC) 
Hooper  r.  Gunn  (Cause) 
MeLellan  v.  Gunn  (Cause) 
Dalton  r.  Neale  (F  C) 
FritJi  V.  Cartland  (M  D) 
Loadon   and   South-western 
Railway  Co.  v.  Fitter  (Cau.) 
ITiftmpson  v.  Fennel  1  (M  D) 
Acland,  Bart,  r.  Ti-oyte  (M 

D) 
Wincarls  ».  Westby  (M  D) 
Kay  V,  Barlow  (Sp  C) 
Cooke  9.  Stilwell  (M  D) 


A.  H.  Bun  V.  Stanley  (M  D) 
Bass  V,  Austin  (Cause) 
Hiscock  9.  Shrimpton  (H  D) 
Parker  r.  WTiyte  (M  D) 
Shears  v.   Dickenson  (F  C, 

Summons) 
Hansford  v.  BaKon  (Cause) 
Hall  V.  Slack  (M  D) 
Forder  ©.  Stevens  (F  C) 
Edmondson  v.  Kllshaw  (M  B) 
Panton  v.  Smith  (F  C) 
Roscoe  r.  Wain  (F  C) 
Jarvis  v,  Moore  (F  C) 
Andrewes  r.  Jones  (M  D) 
Tennant  v.  Bankart  (M  D) 
Stepney  v.  Biddulph  (Cause) 
Sampson  v.  Harrison  (Sp  C) 
Temple   Pier  Co.   (Limited) 

V.   Metropolitan  Board  of 

Works  (M  D) 
Peacock  v.  Peacock  (M  D) 
Fenton  ©.  Fenton  (M  D) 
Godfrey  v.  Brooke  (M  D) 
Holmes  v.  Bridge  (F  C) 
Catlow  V,  Catlow  (F  C) 
Sargont  v,  Coates  (Cause) 
Sjrakes    tr.    Banbury    Local 

Board  of  Works  (M  D) 
Fletcher  v.  Goodall  (M  D) 
MiUer  V.  Sturgis  (M  D) 
Morgan  v.  Gwynne  (M  D) 
Dodds  V.  Hills  (M  D) 


Sphres  V.  Fisher  (F  C) 
Smith  V.  Dawson  (M  D) 
Wilbraham  v,  Simons  (M  D) 
Gilbert «.  Cbaring^eroaa  Rail- 
way Co.  (M  D) 
Cropton  V,  Smith  (M  D) 
South  V,  Bloxam  (M  D) 
Dugdale  r.  Robertson  (F  C) 
Burton  v.  Shaw  (Cause) 
Treacy  v.  Dolman  (M  D) 
Qlitsenstein  v,  Adams  (M  D) 
Smith  V.  Lewis  (M  D) 
De  Martana  «.  De  if  artana 

(MD) 
Mostyn  v,  Mostyn  (F  C) 
Wickham  v.  Wing  (M  D) 
Proud  o.  Bates  (Cause) 
Jefferys  tr.  Dickson  (M  D) 
Beard  o.  Turner  (M  D) 
Robson  V,  Wilson  (F  C) 
BidweU  v.  Wright  (M  D) 
Clarke  v.  Green  (M  D) 
Finch  V.  Burden  (M  D) 
Savin  v.  Oswestry  and  New- 
town RaOway  Co.  (M  D) 
Tucker  v.  Burrow  (Cause) 
Searby  «.  Tottenham  8c  Hamp- 
stead  Junction  Railway  Co. 
(MD) 
Cox  V,  Emery  (M  D) 
Gray  v.  Price  (M  D) 
Harrison  v.  Taylor  (M  D) 
Waine  v.  Bitmead  (M  D) 
Lakin  v,  Lakin  (M  D) 
Whitehouse  v,  Kendrick  (H 

D) 
Eastlake,    Knt,  v.  Eastlake 

(MD) 
Dilleytr.  Matthews  (FC) 
Alexandre  v.  Wallis  (M  D) 
Locoek  9.  Smyth  (M  D) 
Wright  V,  Peyton  (Cause) 
Dean  o.  Handley  (M  D) 
Dowle  V.  Saunders  (F  C) 
Goold  9.  Great  Western  Deep 

Coal  Co.  (Limited)  (M  D) 
Great  Western  Deep  Coal  Co. 

(Limited)  tr.  Goold  (M  D) 
Morton  9.  Elfiott(FC) 


Rabbetts  v.  Woodward  (M  D) 
Tate  9.  Williamsolt  (M  D) 
Davenport  9.  Goldberg  (M  D) 
Davenport  9.  Philips  (M  D) 
Horsey  9.  Mott(M  D) 
Triston  9.  Winter  (M  D) 
Wilkinson  9.  Wilkinson  (MD) 
Hanbnry  9.  Wood  (M  D) 
Davis  9.  Shepherd  (M  D) 
Grainger  9.  Wright  (Cause) 
Tribute  9.  Rose  (M  D) 
Hunt  9.  Pullen' (Cause) 
Roberts  9.  Evans  (Cause) 
Levy  9.  Metropolitan  Railway 

Co.  (M  D) 
Christmas  9.  Chalcraft  (M  D) 
Lord  Leconfield  9.  Mid-Sussex 
k  Midhurst  Junction  Rail- 
way Co.  (M  D) 
Massey  9.  Massey  (F  C) 
Glaholm  9.  Barker  (M  D) 
Goldsmid  v.  Tunbridge  Wells 
Improvement  Commission- 
ers (M  D) 
Greatrex  9.  Banton  (M  D) 
Richards  9.  Riehards  (F  C) 
Bidderv.  M<Rae(MD) 
Marpole  9.  Owen  (M  D) 
Morris  v.  Jevons  (M  D) 
Barker  9.  Venables  (M  D) 
Francis  9.  Watson  (M  D) 
Broadwood  9.  Merewether  (M 

D) 
Sitwell  9.  Stovin  (F  C) 
Smith  9.  Tompson  (Cause) 
Woods  9.  Pelegrin  (M  D) 
Taylor  9.  Cann  (M  D) 
Adams  v.  Waller  (Canse) 
Tong  9.  Bawsthome  (F  C) 
Symmtegton  tr.  Whitelieiid(M 

Calvert  9.  Armitage  (F  C) 
Cherrett  9.  Keipe  (F  C) 
Att-Gen.  v.  Mayor,  &c.  of 
Kingston-on-Thames  (M  D) 
Evans  9.  Pollard  (M  D) 
Daniell  9.  Holder  (F  C) 
Pavey  9.  Pavey  (M  D). 


The  Qneen  has  been  pleased,  by  letters-patent 
under  the  Great  Seal  of  the  United  Kingdom,  to  give 
and  grant  the  office  of  one  of  the  Jnstioes  of  the  Ooxut 
of  Common  Pleas  to  Montagae  Edward  Smith,  Ser- 
jeant-at-Law,  on  the  resignation  of  Sir  Edward 
Yanghan  WiUiams,  Knt.,  late  one  of  the  Justices  of  the 
said  Court.  His  Lordship  took  his  seat  on  the  bench 
for  the  first  time  on  Wednesday  last. 

The  Church  akd  the  Bar. — Some  weeks  since  a 
paragraph  appeared  in  the  Times,  stating  that  a  ques- 
tion of  considerable  importance  to  members  bodi  of 
the  Church  and  the  Bar  was  under  the  consideration 
of  the  Benchers  of  the  Inner  Temple.  It  was,  whether 
a  duly  ordained  clergyman  of  the  Church  of  England 
was  digible  to  be  caUed  to  the  degree  of  barrister-at- 
law,  and  to  practice  in  our  courts  of  justice.  At  the 
time  the  name  of  the  clergyman  whose  proceedings 
had  given  rise  to  the  inquiry  was  not  mentioned ;  but 
there  will  be  no  impropriety  in  now  stating  that  the 
gentleman  referred  to  is  the  Rev.  F.  H.  Lascelles,  M.A., 
formerly  a  beneficed  clergyman  of  the  Church  of  Eng- 
land, and  a  near  connexion  of  the  family  of  the  Earl 
of  Hare  wood.  Mr.  Lascelles  was  ordained  about 
eighteen  years  ago,  and  served  several  offices  in  the 
Church.  Becoming  dissatisfied  with  his  ecclesiastical 
position,  he  gave  up,  as  far  as  he  was  able  to  do  so  by 
law,  his  connexion  as  a  clergyman  with  the  Church, 
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and  was  admitted,  on  the  recommendation  of  Mr. 
Locke,  Q.Cm  M.P.  for  Sonthwark,  a  student  of  the 
Inner  Temple.  He  kept  the  usual  terms,  and  about 
two  years  ago  was  called  to  the  Bar,  the  Benchers 
being  at  the  time  unaware  that  he  had  taken  holy 
orders.  When  their  attention  was  directed  to  the 
matter,  the  Benchers  instituted  an  inquiry,  and  called 
to  their  assistance  the  Benchers  of  the  other  courts. 
The  following  gentlemen  were  appointed  to  institute 
&e  necessary  inquiries: — Lincoln s  Inn:  Mr.  Loftus 
T.  Wigram  (treasurer),  Sir  E.  B.  Ryan,  Mr.  E.  B.  De- 
nison,  Q.  C,  Mr.  Bazalgette,  Q.  C,  Mr.  R.  Amphlett, 
Q.  C,  and  Dr.  Travers  Twiss.  Inner  Temple :  Mr.  K. 
Macaulay,  Q.  C,  Dr.  Lushington,  Mr.  J.  A.  Roebuck, 
Mr.  R.  Gumey,  Q.  C,  Mr.  R.  Ingham,  Q.  C,  and  Mr. 
Samuel  Warren,  Q.C.  Middle  Temple:  Mr.  H.  R. 
Bagshawe,  Q,  C.  (treasurer),  Sir  W.  T.  Alexander,  Q.  C., 
Mr.  Montague  Smith,  Q.  0.,  Sir  R.  J.  Phillimore,  the 
Queen's  Advocate,  Mr.  J.  D.  Coleridge,  Q.  C,  and  Mr. 
Greenwood,  Q.  0.  Gray's  Inn :  Mr.  W.  Wilde  (trea- 
surer), Mr.  J.  W.  Huddleston,  Q.  C,  Mr.  R.  Lush,  Q.  C, 
Mr.  H.  Manisty,  Q.  C,  Mr.  W.  Hindmarch,  Q.  C,  and 
Mr.  J.  A.  Stephens,  Q.  0.  These  gentlemen,  having 
carefully  inouued  into  the  matter,  held  their  last  meet- 
ing on  Monday  evening,  when  they  came  to  a  decision. 
Dr.  Lushmgton  and  Mr.  M.  Smith  (the  new  judge) 
declining,  on  account  of  their  position,  to  express  an 
opinion,  it  was  decided,  on  a  division,  that  ordained 
clergymen  should  henceforth  be  eligible  for  call  to  the 
Bar,  and  Mr.  Lascelles,  consequently,  may  continue  to 
practise.  It  is  understood  that  the  main  argument  of 
the  minority,  and  that  chiefly  relied  upon  by  Sir  R. 
Phillimore,  Mr.  Coleridge,  and  Mr.  Samuel  Warren, 
was  grounded  on  the  76th  canon,  which  declares,  that 
"  no  man  being  admitted  a  deacon  or  minister  shall 
from  thenceforth  voluntarily  relinquish  the  same,  nor 
afterwards  use  himself  as  a  layman,  upon  pain  of  ex- 
communication "  On  the  other  hand,  it  was  argued, 
that  the  exclusiveness  of  this  canon  is  to  a  great  ex- 
tent repealed  by  the  act  passed  in  the  second  year  of 
her  Majesty's  reign,  called  the  Pluralities  Act.  In  that 
statute,  brought  in  and  passed  by  the  heads  of  the 
Church,  there  are  several  enactments  sanctioning  cler- 
gymen occupying  themselves  in  secular  pursuits,  and 
among  others  the  directors  and  managers  of  insurance 
and  other  companies.  Many  clergymen  have  com- 
plained, during  the  last  few  years,  that  they  have  been 
unable  to  enter  any  other  profession,  on  becoming 
dissatisfied  with  their  position  in  the  Church.  Sach 
difficulties  are  now  to  some  extent  removed ;  and  pro- 
bably, as  soon  as  the  Benchers'  decision  becomes 
known,  there  wiU  be  many  applications  to  the  Inns  of 
Court  for  admission  from  clergymen  who  are  anxious 
to  aspire  to  legal  honours.  At  the  present  time  there 
are  some  clergymen  who  are  practising  at  the  Bar,  but 
.  these  are  gentlemen  who  were  called  before  they  were 
ordained.  Mr.  Lascelles  is  the  first  barrister,  as  far  as 
present  inquiries  shew,  who  has  been  called  after  taking 
holy  orders. 
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to  offer  them  (unattainable  by  other  houses),  ris.  supplying  the  public 
with  •*  papers  direct  ftom  the  mills"  at  on§  prq/li  on/y— being  at  least 
30  per  cent,  under  the  usual  retail  charges— aa  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  ^,t  7s..  7s.  9d.,  and  9s.  per  ream. 
Brief  Paper,  ISs.  6^.,  16s.,  and  18s.  M.  per  ream. 
Foolscap  Paper,  10s.  6tf.,  iSs.  &<.,  and  17s.  M,  per  ream. 
Cream  Laid  Note,  Za.t  4s.,  and  5s.  per  ream. 
Large  Cream  Laid  Note,  ^s.,  6s.,  and  7s.  6^.  per  ream. 
Large  Blue  Note,  3s..  4s.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2s.  9<l.,  8s.  6cr.,  and  4s.  6tf.  per  1000. 
Foolscap  Official  Envelopes,  Is.  6</.  per  100,  or  13s.  6</.  per  1000. 
BlotUngs.  Browns,  Cartridges.  Tapes.  Piercers.  Runners,  8cc. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto,  with  two 
Drawers.  17s. 

Paiohment,  best  Quality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  Ad,  each,  or  15s.  per  dozen. 
Seconds  or  Followers.  Ruled,  Is.  id.  each,  or  I4s.  per  dosen. 
Records  or  Memorials,  Ruled,  5s.  per  dosen,  or  22s.  Cif.  per  roIL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immense 

stock  in  various  bindings. 
An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-cases: 


Despatch  Boxes;  Oak  and  Walnut  Sutionery  Cabinets;  apd  other 
useful  articles  adapted  for  Library  or  Office,  post>ftee. 

PARTRIDGE  ft  COZENS,  192,  Fleet^tiMf,  £.  C. 
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DIRECTORS. 
LAWFORD  ACLAND.  Esq.,  Chaimuta. 
Mitfof-Qcaeral   Hxvkt  FxtMAM    DvvcAir  James  Kat,  Eiq. 
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The  Directors  ar«  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  fire  years  at  5,  5^,  and  6  percent,  respectively. 
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By  Order, 

JOHN  ANDERSON,  Seoretary. 
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C.  B.  CLABON,  Sec. 


BMUH'S  XAKIIAL  OF  WUiTV  XDBIBMtUDXMCE. 

Sevewth  Eptwok,  1864.  

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
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on  the  subsequent  Caaea:  oomprising  the  Fmidamental  Principies  and 
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issued  exceed  7.000.000/.  sterUng;  Claims  paid,  1,250,0002.;  Cash  Bo- 
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OOALS.-^.  PERCIVAL  &  CO.'S,  BEST  ONLY, 

\J    screened,  Cash  Price  S8s.  per  Ton.— HORSESHOE  WHARF, 
UPPER  THAM£S«STRS£T.    West-end  Offlce,  64,  New  Bond-atraeL 
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The  recent  judgment  of  the  Kzcheqner  Chainber> 
in  the  case  of  Lee  and  Othere  v.  Jones  (11  J«r.,  N.  S., 
pijrt  1,  p.  81),  well  deserves  consideratioci.  The  facts 
shorty  weie,  thai  one  Paekec  had  sold  coals  lot  the 
pi^;«4:;#B  OQ  Mmmisnon,  and  that  Sarah  Tinson  had 
entered  into  a  guarantee  for  him  to  the  extent  of  3002. 
In  Ais  state  of  &sts  Flacker  became  indebted  to  the 
phfcfntiffa  in  the  sam  of  12722.^  and  the  plaintiffs  re- 
qniied  that  ha  should  give  further  security.  Where- 
upmi  the  dsfendaatB  vece  indaoed  by  Packer  to  give 
a  goanntee  to  ^be  plaintiiEs,  which  they  gare  in  en- 
torn  ignorance  of  the  fiict,  that  Packer  was  ahready  so 
largefy  indebted  to  tibe  plaintifib.  Packer  was  subse- 
qoently  dismissed,  and  the  plaintiSs  called  upon  the 
dfiifandante  for  the  amount  guaranteed  by  them.  The 
clum  was  resiated^  en  tiie  ground  that  the  plaintiffs 
had,  at  the  time  the  defendants  gave  their  guarantee, 
frandulentfy  concealed  the  fact  that  Packer  was  then 
largely  in  their  debt. 

The  argument  for  the  plaintiffs  was  based  upon  the 
chwiiamn  in  the  case  of  The  North  British  Inawrance 
Qmftm^  T.  Lhtfd  (10  Exch.  523),  where  it  was 
beM,  that  a  creditor  who  takes  a  guarantee  is  not 
bonn^  to  ^Badoee  to  the  surety  every  fact  within 
his  own  knowledge^  which  might  affect  the  surety, 
OK  hia  willingneas  to  enter  into  the  contract,  and 
ihAli  sndi  ncm-comaMMueation  will  not,  in  the  alieeiiee 
of  aetoail  fraud,  afieet  the  validity  of  the  guarantee ; 
and,  ther^ore,  that  the  plaintiffs  were  not  bound  to 
inform  the  defendants  of  their  previous  indebtedness 
of  Packer ;  that  the  rule,  that  all  material  circum- 
steicea  known  to  the  inauced  must  be  communicated 
to  ike  iDsarer,,  is  pesuliar  to  contracts  of  insusanoesy 
and  does  not  extend  to  eontracts  of  guarantee ;  and 
that  it  is  for  the  surety  to  ask  such  questions  as  he 
thinks  proper  before  he  enters  into  the  contract.  Be- 
liaaoe  being  placed  on  the  case  of  RaiUxm  v.  Matthews 
C12  CL  &  Fin.  109),  where  Lord  Campbell  says,  "  Un- 
less questions  be  particularly  put  by  the  surety  to  gain 
the  infiRination,  I  hold  that  it  is  quite  unnecessary  for 
the  creditor  to  whom  the  suretyship  is  to  be  given,  to 
make  any  such  disclosure." 

For  the  defendants  it  was  argued,  that  the  non-com- 
munication of  the  fact  of  Packer's  indebtedness  was  a 
fraudulent  concealment  of  a  fact  which  it  was  ma- 
terial for  the  defendants  to  know.  And  the  case  of 
BaiUon  v.  Matthews  (10  CI.  &  Fin.  937)  was  relied  upon, 
in  which  Lord  Campbell  held,  "  that  the  liability  of  a 
sarety  must  depend  upon  the  situation  in  which  he  is 
placed,  upon  the  knowledge  which  is  commuBicated  to 
him  of  the  facts  of  the  case,  and  not  upon  that  which 
was  passing  in  the  mind  of  the  other  parly,  or  the  mo- 
tive of  the  other  party." 

The  majority  of  the  Court  held,  that  l^ere  was  evi- 
danoe  of  a  fraudulent  concealment  by  the  plaintifb 
of  the  fact  of  Packer's  indebtedness;  and,  therefore, 
that  the  defendants  were  entitled  to  retain  the  ver- 


dict which  had  been  found  for  them.  We  should 
have  stated,  that  the  plaintiffs  had  no  personal  com- 
munication with  the  defendants  on  the  subject  of  the 
guarantee,  but  sent  it  to  him  for  execution  by  an 
agent,  who  had  no  authority  from  them  to  commu- 
nicate, and  did  not  communicate.  Packer's  condition. 
The  agent  brought  the  draft  guarantee,  the  guarantee 
of  Mrs.  Tinson,  and  the  original  agreement  between 
Pa<^er  and  the  plaintifb,  and  told  the  defendants 
that  their  guarantee  was  to  be  supplemental  to  Mrs. 
Tinson*8.  The  majority  of  the  Court  were  of  opinion 
that  the  plaintiffs  would  naturally  infer  from  these 
documents,  that  Mrs.  Tinson*s  guarantee,  as  well  as 
their  own,  was  applicable  to  new  dealings,  and  not  to 
wipe  off  ^e  balance  already  due  from  Packer. 

Now,  i^e  case  before  the  Court  might  be  distin- 
guished from  The  North  British  Insurance  Company  v. 
Lloydj  on  the  ground,  that  in  the  latter  there  was  only 
non-communication  of  a  fact ;  whereas,  in  the  former, 
the  sending  these  documents  to  the  defendants  was  a 
positive  act  of  fraud ;  but  the  judgments  do  not  clearly 
appear  to  rest  on  this  distinction ;  and,  in  fact,  ac- 
cording to  the  judgment  of  Blackburn,  J.,  it  will  be 
extremely  unsafe  for  any  creditor,  who  requires  a  gua- 
rantee, not  to  make  to  the  surety  the  fullest  disclosure 
of  the  position  of  the  debtor.  He  says,  "  I  think  it 
must  in  every  case  depend  upon  the  nature  of  the 
transaction,  whether  the  fact  not  disclosed  is  such 
that  it  is  impliedly  represented  not  to  exist ;  and  that 
must  generally  be  a  question  of  fiict  proper  for  a 
jury."  There  is,  therefore,  no  settled  rule  of  law  on 
the  point ;  in  all  cases  it  is  for  a  jury  to  say  whether 
or  not  a  particular  fact  should  have  been  communi- 
cated to  the  surety,  and  whether  its  suppression  was 
such  a  concealment  as  to  amount  to  moral  fraud; 
and  thns  no  creditor  can  be  certain  that  his  guaran- 
tee is  somd,  unless  he  has  communicated  everything 
which  he  knows  about  the  debtor's  circumstances. 

The  dissentient  judges  were  of  opinion  that  it  is  for 
the  surety  to  ask  questions,  not  for  the  creditor  to 
volunteer  information ;  but  at  present  this  is  not  the 
law. 

We  find  in  this,  as  in  many  other  cases,  judges  dif- 
fering entirely  as  to  the  inference  to  be  drawn  from 
facts,  and  in  this  particular  case,  not  from  a  mass  of 
complicated  facts,  but  from  very  few.  If  men  trained 
for  many  years  to  habits  of  reasoning,  and  accustomed 
to  deal  with  facts,  and  to  present  them  to  be  dealt  with 
by  juries,  can  thus  differ,  it  is  only  to  be  expected 
that  juries  will  be  more  likely  to  do  so,  and,  therefore, 
that  it  is  impossible  to  anticipate  what  conclusions 
they  will  draw  from  a  ^ven  state^of  facts ;  whether 
they  win  consider  the  non-communication  of  a  fact 
by  a  creditor  was  immaterial,  or  so  important  as  to 
amount  to  fraudulent  concealment. 

The  safest  course,  therefore,  which,  after  the  judg- 
ment in  Zee  "7,  Jones,  a  creditor  can  pursue  when  he 
requires  a  guarantee,  is  to  exercise  uberrimam  fidem 
towards  the  surety,  and  in  fact,  although  it  is  said 
that  the  rule  which  applies  to  policies  of  insurance 
does  not  apply  to. contracts  of  guarantee,  still  to  act 
as  if  he  were  bound  by  that  rule. 


56 


THE    JURIST 


The  Qaeen*8  speech,  as  had  been  anticipaied,  pro- 
miaes  no  ineasnre,  the  introdaoiion  of  which  is  likely 
to  cause  a  trial  of  party  strength,  or  to  shorten  the  last 
session  of  ah  expiring  Parliament,  and  there  would» 
therefore,  appear  to  be  time  for  the  introdnction  of 
Bseful,  social,  and  legal  reforms. 

In  a  recent  article  in  this  Journal  it  was  suggested 
that  Parliament  might,  in  such  a  time  of  quietneas, 
devote  its  attention  to  an  amendment  of  the  bank- 
ruptcy and  patent  laws,  and  of  the  procedure  in 
the  Divorce  Court.  But  the  speech  does  not  hint  at 
any  change  in  the  law  of  bankruptcy,  although  there 
is  the  common  complaint  of  its  defects,  nor  is  a  word 
said  in  it  with  reference  to  the  Divorce  Court.  We 
can  easily  understand  that  there  are  great  difficulties 
in  dealing  with  the  law  of  divorce,  and,  perhaps,  there 
is  not  yet  that  amount  of  complaint  witn  regfuxi  to  it 
which  forces  a  measure  upon  the  attention  of  the 
Legislature ;  but,  as  to  the  Bankruptcy  Act,  there  can 
be  no  doubt  that  great  alterations  are  required,  and  it 
is  matter  of  surprise  that  no  notice  ^ould  have  been 
taken  of  it.  We  are  glad,  however,  to  see  that  Mr. 
Moifatt  is  taking  the  matter  up,  and  we  trust  that  his 
endeavours  will  be  aided  at  least  by  the  legal  members 
of  Parliament. 

The  Attomey-Gtoneral*s  proposed  measure  for  the 
erection  of  the  new  law  courts  is,  no  doubt, .  a  very 
desirable  proceeding,  but  there  can  be  nothing  in  it 
which  can  occupy  a  session,  or  prevent  the  Govern- 
ment introducing  other  measures  of  le^  reform. 
Unless  it  is  a  thing  impossible  to  frame  a  sound  and 
just  law  of  bankruptcy,  it  is  a  discredit  to  the  Legis- 
lature that  the  law  should  remain  as  it  now  is,  carped 
at  and  abused  by  everybody  who  has  to  oome  in  con- 
tact with  it. 

Since  we  wrote  the  above  remarks,  we  find,  from  the 
reports  of  the  proceedings  in  the  House  of  Lords  on 
Thursday  evening,  that  Lord  Westbury  is  at  last  sen- 
sible of  some  of  the  defects  in  his  Bankruptcy  Act, 
but  he  takes  no  notice  of  the  numerous  decisions  in 
which  trust  deeds  have  been  held  invalid,  and,  in  fact, 
appears  to  think  that  this  part  of  the  act  has  worked 
well.^  Ae,  however,  JMr.  Moffatt  seems  also  to  be  de- 
termined to  act  vigorously  in  the  matter,  it  is  to  be 
hoped  that  something  will  be  done  this  session  to  effect 
the  amendments  so  urgently  required, 


PROBATE  DUTY  PAYABLE  IN  BESPECT 
OF  LEASEHOLDS  IN  MORTGAGE. 

The  following  paper,  which  was  read  by  Mr.  H, 
Reynolds,  solicitor,  of  Birmingham,  at  a  meeting  of 
the  Metropolitan  and  Provincial  Law  Association,  held 
there,  has  reference  to  questions  of  sufficient  prac- 
tical importance  to  justify  us  in  placing  it  before  our 
readers  in  extenso.  We  are  informed,  that  where  the 
point  suggested  by  Mr.  Reynolds  is  taken,  the  Inland 
Revenue  Office  give  way;  but  that  if  no  notice  is 
taken,  the  office  collect  the  revenue,  to  which,  by  their 
own  act  in  other  cases,  they  admit  they  have  no  right. 

It  is  enacted  by  the  65  Geo.  3,  c.  184,  s.  38,  that 
'*  the  estate  and  effects  of  the  deceased*'  shall  be  valued 
for  the  purposes  of  probate,  "  without  deducting  any- 
thing on  account  of  the  debts  due  and  owing  ^om  the 
deceased ;"  and  by  the  Slst  section  it  is  provided,  that 
a  return  of  probate  duty  shall  be  made  in  respect  of 
debts,  if  paid  and  claimed  within  three  years  after  the 
date  of  probate. 

Since  this  enactment  the  practice  has  been,  and  is, 


to  pay  probate  duty  on  the  gross  value  of  the  peraonal 
estate  and  effects,  without  deducting  anything  in 
respect  of  debts  owing.  So  where  the  estate,  or  a 
portion  of  the  estate,  consists  of  leaseholds  subject  to  a 
mortgage,  duty  is  paid  in  respect  of  the  full  value  of 
the  leaseholds,  without  deducting  therefrom  the  amount 
of  mortgage  money,  on  the  ground,  that  being  a  debt 
owing  m>m  the  deceased, and  as  such  ^'payable  by 
law  out  of  his  or  her  personal  or  movable  estate,** 
no  such  deduction  should  be  made.  The  practice  in 
this  case,  I  think,  is  wrong,  and  not  borne  out  by  the 
requirements  of  the  statute ;  which  provides,  that  the 
^  estate  and  effects  of  the  deceased"  shall  be  valued^ 
without  deducting  anything  on  account  of  debts.  If 
the  deceased  had  leaseholds  in  mortaage,  his  estate  in 
such  leaseholds  would  be  a  diminished  estate,  an  equity 
of  redemption,  and  as  such  should  be  valued.  If  I  am 
right  in  this  view,  and  I  think  I  am,  it  is  of  impor- 
tance to  the  public  at  large,  that  the  practice  be  al- 
tered; as,  irrespective  of  the  loss  arising  from  the 
payment  of  duty,  the  repayment  of  which  cannot  be 
claimed  except  within  the  time  provided  by  the  sta- 
tute, we  all  know  the  great  trouble  and  expense  at- 
tending upon  obtaining  repayment,  even  in  ordinary 
cases.  Hence,  it  commonly  happens,  where  the 
amount  repayable  is  within  10^.,  no  claim  is  made. 

Without  practical  experience  or  consideratiott,  it 
would  not  appear,  that  paying  duty  on  the  gross  valne 
is  of  any  great  practical  moment,  seeing  tiiat  return 
of  duty  in  respect  of  debts  paid  can  be  obtained  within 
the  three  years ;  and  in  ordinary  cases  it  is  not  of  great 
moment,  the  only  drawback  being  the  professional 
trouble  and  expense  attendant,  whidi,  however,  are  of 
some  moment.  But  in  the  case  put,  i.  e.  where  the  es- 
tate, or  portion  of  the  estate,  consists  of  leaseholds  in 
mortgage,  it  is  very  different,  and  the  extra  amount 
of  duty  is  frequently  lost,  as  in  numerous  instances 
the  mortgage  money  is  not  paid  mthin  the  three  years, 
and,  therefore,  no  repayment  obtained ;  and  it  imfor- 
tunately  happens  that  these  are  the  cases  in  which  the 
loss  of  the  money  is  most  felt  Instance  the  fol- 
lowing, which  occurred  in  my  own  practice : — ^A.  B. 
died  in  the  year  1852,  intestate,  leaving  a  widow  and 
children.  The  gross  value  of  his  estate  was  estimated, 
for  purposes  of  administration,  as  being  over  2000/. 
and  under  the  value  of  3000/.  There  were  leaseholds, 
valued  at  about  2000/.,  but  in  mortgage  for  1700/.,  so 
that  the  net  value  (i.  e.  the  equity  of  redemption)  was 
reduced  to  300/.;  and  this,  with  the  other  portions 
of  the  estate  (being  under  150/.)  made  the  total  net 
value  under  450/.,  so  that  the  figures  controlling  the 
payment  of  duty  stood  thus : — 
Gross  value,  under  3000/.,  duty  .  .£75  0  0 
Net  value,  under  450/.         .        .        .    11    0    0 


Difference 


.X64    0    0 


Which,  if  paid,  would  have  been  lost,  as  the  lease- 
holds could  not  be  realised,  nor  mortgage  money  paid 
off  within  the  three  years. 

^  This,  comparatively,  is  an  uncommon  case,  but  a 
similar  state  of  things  is  of  frequent  occurrence.  And 
loss  is  of  daily  occurrence  in  ordinary  cases,  where 
claim  for  return  of  dutjy  is  not  made  within  the  three 
years.    The  following  is  illustrative  :— 

CD.  died  in  1858,  leaving  a  wiU.  The  gross  value 
of  his  estate  was  estimated,  for  purposes  of  probate, 
as  over  3000/.  and  under  the  value  of  4000/.  There 
were  leaseholds  valued  at  2700/.,  but  in  mortgage  for 
1300/.,  leaving  the  net  value,  i.  e.  the  equity  of  re- 
demption, at  1400/./  and  this,  with  the  other  portions 
of  the  estate,  made  the  total  value  under  3000/.;  so 
that  the  figures  controlling  the  payment  of  duty  stood 
thus : — 


Fc^u; 


mhu   J 
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GzosB  yalae,  under  4000/.,  dtiiy   •       .£60    0    0 
Ifet  valve,  under  8000/.,  dnty      ,       .    50    0    0 

Difference    .       •       .£10    0    0 

In  this  case,  if  doty  had  been  paid  on  the  gross 
Tahie,  the  difference  wonld  have  been  lost,  as  no  pay- 
ment was  made  so  as  to  entitle  to  daim  for  repayment. 
It  was  not  conTenient  to  the  parties  interested  to  pay 
off  the  inonmbrances,  and  the  amounts  repayable  being 
bnt  101.,  a  transfer  of  the  secnrity  was  not  resorted  to. 
Every  solicitor  in  his  own  practice  meets  with  many 
BDch  cases. 

In  both  of  the  above  cases  I  paid  the  duty  on  the 
net  valaes,  and  therefore  no  loss  was  sustained.  I  have 
adopted  this  mode  of  procedure  for  twelve  or  fifteen 
years  past,  without  any  official  exception  being  taken, 
otherwise  than  as  appears  below,  the  residuary  returns 
having  been  passed,  and  stamped  in  ever^  case.  No 
ooncetument  was  resorted  to,  the  ^nations  having 
been  so  framed  as  to  shew  the  value  of  the  leasdiolds 
unincumbered,  the  amount  of  the  mortgage  incum- 
brance deducted,  and  the  balance  stated  as  the  value 
of  the  equity  of  redemption ;  and  copies  of  these  va- 
luations were  invariably  forwarded  to  the  commis- 
moners,  with  the  residuary  returns.  It  w31  occur  to 
every  one  considering  the  subject,  whether  an  executor 
adopting  this  course  is  justified  in  deposing  that  the 
**  estate  and  effects*'  are  under  the  value  of  a  certain 
sum,  ^  without  deducting  anything  on  account  of  the 
debts  of  deceased."  The ''  estate''  only  of  the  deceased 
18  to  be  valued ;  and  when  an  equity  of  redemption,  or 
other  reduced  estate,  the  value  of  this  estate  can  only 
be  ascertained  by  getting  at  the  value  of  the  legal  or 
other  interest  by  which  it  is  diminished.  The  other  por- 
tiona  of  the  estate  and  effects  may  be  liable  to  the  incum- 
brance as  debt ;  but  if  no  deduction  be  made,  I  do  not 
think  that  any  conscientious  or  other  objection  attaches. 

In  the  year  1858  exception  was,  for  the  first  time, 
taken  in  a  case  which  I  then  had  before  the  commis- 
sioners, and  Mr.  Timm,  the  solicitor  of  Inland  Reve- 
nue, wrote  me,  threatening  exchequer  process.  I  then 
wrote,  and  thus  argued  with  Mr.  Timm : — 

''  The  residuary  account  of  the  personal  estate  of 
ihia  deceased,  supplied  to  the  Commissioners  of  In- 
land Revenue,  was  returned  for  amendment,  with  the 
following  objection : — 

^  *  The  gross  value  of  the  leaseholds  should  be 
brought  into  the  account,  and  the  mortgage  deducted 
on  page  2  of  the  account.  The  stamp  on  the  letters 
of  administration  is  insufficient  to  cover  the  gross 
amount  of  the  personal  effects."* 

"  The  *  estate  and  effects'  of  the  deceased  loere  pro- 
perly valued  for  purposes  of  probate,  'without  de- 
ducting anything  on  account  of  the  debts  due  and 
owing  from  the  deceased,*  other  than  and  except  as 
shewn  below.  The  bulk  of  the  deceased's  property 
consisted  of  leaseholds,  the  value  of  which,  as  esti- 
mated for  purposes  of  probate,  was  1963/.;  biit  the 
deceased  in  his  lifetime  mortgaged  for  1700/.,  parting 
at  such  time  with  his  legal  interest,  leaving  him  at  the 
time  of  his  decease  possessed  of  but  an  equity  of  re- 
demption ;  and  the  value  of  this  interest  was  stated  at 
263/.,  being  the  amount  at  which  the  property  was 
valued,  after  deducting  the  amount  of  the  mortgage 
incumbrance.  The  stat.  55  Geo.  3,  c.  184,  s.  38,  pro- 
vides, that  the  ^estate  and  effects  of  the  deceased* 
shall  be  valued  for  the  purposes  of  probate,  *  without 
deducting  anvthing  on  account  of  the  debts  due  and 
owing  from  the  deceased  ;*  and  in  this  case,  the  '  estate 
and  effects*  were  so  valued.  One  portion  of  the  estate 
being  but  an  equitable  interest  (an  equity  or  right  of 
redemption),  was  taken  at  its  value,  ascertained  by 
l^etting  at  its  gross  value,  and  then  deducting  the 
amount  of  incumbrance,  and  this  mode  of  procedure 


would  appear  to  be  oonsistent  with  the  statute,  as 
much  so  as  if  the  beneficial  interest  in  the  estate  nad 
been  incumbered  or  affected  by  any  legal  estate  or 
charge,  and  no  debt  created ;  the  word  uMd  being  the 
*  estate'  of  the  deceased ;  and  it  would  appear  quite  as 
consistent  so  to  deal  with  an  equity  or  right  of  re- 
demption, as  with  a  life  or  other  estate  less  than  that 
of  ansolute  ownership;  and  there  is  nothing  in  the 
statute  which  leads  to  any  other  interpretation,  or 
that  the  words  'without  deducting,*  &c^  were  in* 
tended  to  have  any  other  than  their  ordinary  signifi- 
cation. It  may  not,  without  explanation,  be  seen, 
that  the  above  interpretation  is  of  any  importance 
in  practice,  seeing  that,  after  payment  of  mortgage 
money,  a  return  of  probate  duty  may  be  obtain^ 
In  many  cases  it  would  be  unimportant,  but  in  tlie 
present  case  it  is  of  moment ;  the  property  is  mort- 
gaged dose  to  its  full  value,  and  the  widow  and  admi- 
nistratrix being  left  with  a  vezy  small  income  and 
large  family,  would  find  considerable  difficulty  in  pro- 
viding the  extra  amount  of  probate  duty. 

"  I,  during  the  last  ten  or  twelve  years,  have  in  prac- 
tice so  treated  leaseholds  in  morl^age,  valuing  only 
the  equity  of  redemption  as  being  the  only  eUate  in  the 
deceased,  and  paymg  probate  duty  accordingly;  and 
in  no  instance,  excepting  the  present  (and  I  have  had 
many  such  cases),  have  the  commissioners  objected^ 
having  passed  and  stamped  the  accounts  in  every  case. 
Finally,  one  vital  reason  why  the  statute  should  not 
be  constraed  as  repugnant  is,  that  in  many  cases  great 
personal  wrong  would  be.  inflicted;  instance  the  pre- 
sent case : — A  widow  left  with  a  larse  family,  the  only 
assets,  independent  of  household  rnmiture,  beinff  a 
leasehold  property,  mortgaged  close  to  its  market 
value,  the  widow  and  children  being  denendent  for  a 
subsistence  upon  the  surplus  income,  x^ow,  the  only 
way  in  this  case  by  which  the  debt  owing  to  the  mort- 
gagee can  be  satisfied,  so  as  to  give  right  to  return  of 
probate  duty,  under  the  51st  section  of  the  statute,  is 
to  obtain  a  new  mortgage;  and  failing  this,  to  sell  the 
property,  which  would,  doubtless,  be  a  necessity,  as  it 
would  be  next  to  an  impossibility  to  procure  the  mort- 
gage money  from  a  thira  party,  the  security  not  being 
ample;  so  that  the  widow  must  either  lose  a  consi- 
derable sum  in  payment  of  probate  duty,  whid^  ou^rbt 
to  be  repaid,  but  cannot  be  obtained,  or,  in  obtainmff 
it,  be  deprived  of  the  scanty  subsistence  of  herself  and 
children.** 

After  the  above,  Mr.  Timm  did  not  further  object, 
and  the  papers  were  duly  passed  and  stamped ;  and  I 
have  continued  the  practice,  as  above  explained,  now 
for  a  period  of  about  fifteen  years,  without  any  suc- 
cessful objection  being  made.  A  similar  objection  was 
made  by  the  authorities,  in  a  case  I  had  before  them 
in  the  ^ear  1859,  but,  after  my  representations,  this 
was  waived. 

At  the  outset,  supposing  that  some  of  my  professional 
friends  ma^  have  taken  a  similar  view  and  acted  upon 
it,  I  made  mquiries,  but  found  that  such  was  not  the 
case,  and  I  consequenly  proceeded  independently. 

The  questi6n  being  one  calculated  to  affect  the  re- 
venue to  a  serious  extent,  I  did  not  anticipate,  if  I 
succeeded,  that  I  should  do  so  without  considerable 
opposition,  and  was,  therefore,  surpQsed  that  I  was 
allowed  to  proceed  unquestioned  for  so  long  a  time — 
ten  years  or  upwards ;  and  when  objection  was  made, 
as  explained,  i.  e.  in  1858,  I  anticipated  some  action 
would  be  taken  on  the  subject,  and  I  purposed,  in  such 
case,  bringing  the  question  before  the  Birmingham 
Law  Society ;  feeling  it  to  be  a  matter  of  too  much 
moment  to  be  allowed  to  pass  without  the  best  con- 
sideration being  given  to  it.  However,  as  you  have 
seen,  the  point  was  conceded  without  further  question. 
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PATENTS. 

Ta£  &1]0vii]g  pariiealftca  are  from  the  Annual 
Beport  of  thid.  OoammBionsa  of  Patents  (2dth  July, 
1864);— 

PajmentB  msde  to  the  Attorney  and  Solicttor  General 
for  £iifflaiidy  and  th  w  reapectiTe  oleiks^  for  the 
year  1863^  oik  acoouni  el  S»m  upon  patents  for 
mventions,  in  pozBoanoB  <^  the  Beport  oC  the 
Cammisfliioneig  of  Patents  to  the  Lords  of  tibte 
Treasury,  of  iba  1st  May,  1853  :-- 
ToSirWOUsmAtheztozi^horMft-      £     tu    d.     £     t.    d. 
Jesty'a   Afttorney-QenenJ,    Ibr 
eertiilcates  of  anowance  of  pro- 
tection on  prcmsfonal  specific 
eattona,  119&  at  two  guineas 

each 2517  18    0 

Ditto)  for  fiata  on  reference  of 
oomplale  apeciJeatiooi,  14  at 
two  gaineaa  each    .  89    8    0 

Ditto,  for  signing  iia«ninli»  771 
at  oiM  gi^taaa  eaohy  ftmn  the 
Ut  January  to  the  SmI  Qcto- 
W,18Q3,incltiaiTO         .        .      809  11    0 

Tb  the  dark  of  the  Attormey-General  on  provi- 
sional and  complete  speciflcationSii  1213  at 
fire  shiHings  each 

T^  Sir  Boondell  I^ihner,  her  M»- 
jaatyAi  AttoPBey-Gemeral,  fer 
certticaftea  of  aUowanee  ef  pro- 
tection on  provisional  apegiftca- 
tioBA,  40i  at  two  gnlaeae  eaoh 

l>itto^  Cor  fisAi  OB  reftrenae  of 
complete  apedficatioi^  6iattwo 
guineas  each  ...» 

Pi^to,  for  signing  ws^ecanta,  25i 
at  one  guinea  ea/ch,  from  the 
5titi  October  iadnsive 


3356  17    0 


303    5    0 


eaoh      911    8    0 


n  13  9 


966  14    0 


1190  14    0 


110    0    0 


Tb  tte  derk  of  the  Attorney-General  on  provi- 
sioaal  and  complete  apeoificatioas,  440  at 
ftn  shilUngs  eaoh 

To  Sir  RonndeU  Pahner,  her  Ma* 
jeety'a  Solicitor-General,  fbc 
certificates  of  aUowaace  of  pro- 
tection on  provisional  apecifr- 
cationsy  1192  ajb  two  guineas 
each 2508    4    0 

Ditto,  for  fiata  on  reference  of 
complete  apedflcations^  16  at 
two  guineaa  each    .  .        88  12    0 

Ditto,  for  aigning  wamBts,  768 
at  one  guinea  each,  item  the 
1st  January  to  the  3ni  Ooto- 
bar»  1663,  inolnsive         .        .      806    8    0 

8343    4    0 

To  the  clerk  of  the  Solicitor-General  on  provi- 
sional and  complete  speciflcatioaa,  1208  at 
five  shillings  each 302    0    0 

1^)  Sir  Robert  P.  Collier,  her  Ma- 
jesty's Solicitor-General,  for 
certificates  of  allowance  of  pro- 
tection OB  provisional  specifi- 
cations, 439  at  two  guineaa 
each        .... 

Ditto,  for  aigning  warrants,  247 
at  one  guhiea  each,  from  the 
5th  October  to  the  3 1st  De- 
cember, 1863,  inclnaive  . 

Ditto,  for  fiats  on  reference  of 
complete  specifications,  11  a^ 
two  guineaa  each    . 


903    0    0 


259    7    0 


28    2    0 


1185    9    0 


To  the  clerk  of  the  SoHcttor-General  on  provi- 
sional and  complete  specifications,  441  at  five 
shillings  each 110    5    0 

£9901  14    0 


Balahcb  Shj^et  qf  Income  akd  ExnBiUDinwBS.  bob 

THE  Year  1863. 


MeceipU* 
Stamp  dntiea  in  Hen  of  fees 


£110,313  U    4 


By  stamp  dnliea  ok  sale  of  prints  of 
specifications,  &c 1,895    4    6 


£112,19d  18  10 

Paymenta, 

Fees  to  the  law  offifion  of  EnglMid      •  £9^076    4    0 

Their  clerks         .        .  82S  10    0 

Salaries  of  the  officers  and  clerks  in 
the  Patent  Office      ....       6^674    0    O 

OompensatioBs 4ij584    0    0 

Current  and  iactdental  expenses  in  the 
Patent  Qffiee 4,577    21    t 

Cost  of  stationecy  sappHed  bv  her  Ma- 
jesty's Stationery  Office,  books  for 
the  free  libraxy,  and  binding,  &o.     .         866    6    7 

Bent  of  offices,  rates,  and  taxes  .        .         617    0    0 

Messrs.  Eyre  &  Spottiswoode  for  print- 
ing specifications  of  patents,  indexesy 
&o.,  and  Uthc^vapher's  bills  for  draw- 
ings aocoxnpanying  specificati^is     .     15|673    6    ^ 

Cost  of  paper  snpplied  to  the  printer 
and  lithograj^Mv  by  her  Majesty's 
Stationery  OffiAe      ....       2ifiS^    3    0 

Cost  of  coaJa  and  other  fnel  snpplied 
to  the  Patent  Offiee  by  her  Majesty's 
Office  of  Works,  and  f  omitnre  and 
x^airs 64^    9    ^ 

Expenses  igacairred  in  respect  of  the 
Moaenm  at  Sonth  Kensington .        .         676  15    6 

SftLuries  of  officers  and  clerks  for  ditto  730    0    0 

^Revenue  staoxp  dii;l(y  account  as  below     20,575    0    O 
>Sttr2?&M»t»coinef(Mr  the  year  1863        .     43,968    3    ^ 


£112,196  18  10 


*  The  Act  of  1852  in  liea  of  the  old  duties  upon  patents 
imposed  a  revenue  stamp  duty  of  52.  upon  the  warrant  of 
the  law  ofllcer,  10/.  upon  the  certificate  of  payment  of  the 
progressive  fee  of  40/.  at  the  expiration  of  the  third  year* 
and  20/.  upon  the  certificate  of  payment  of  the  fee  of  80/.  at 
the  expiration  of  the  seventh  year  of  the  patent. 

The  Act  of  1853  (16  Vict  c  5)  converted  all  the  fees  im- 
posed by  the  Act  of  1852  into  stamp  duties. 

The  revenue  stamp  duty  account  for  the  year  1863  is  as 
follows: — 

2095  warrants  of  the  law  officers  for  pa- 
tents, at  5/.  each  ....  £10,475  0  0 
586  patents  oa  which  the  progressive  duty 
of  50/.  has  been  paid  at  the  end  of 
the  third  year  firom  their  respective 
dates  (10/-  being  revenue  stamp 
duty  and  40/.  fee  atamp  duty),  586 

at  10/.  each 

212  patents  on  which  the  progressive  duty 
of  103/.  has  been  paid  at  the  end  of 
the  seventh  year  from  their  respec- 
tive dates  (20/.  being  revenue  stamp 
duty  and  80/.  fee  stamp  duty),  212 
at  20/.  each 4,240 


5,860    0     0 


0     0 


^^20,575    0     0 


F«b.Ull 
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Juridical  Society.— -PeJ.  13, 1865.— Lord  Stanley, 
M.  P^  in  the  cliair. — X  pKpev  was  read  by  Mr.  Edward 
Webster  on  ihe  subject  of  **  Capital  Punidiment  in 
cases  of  Mnrder,^  contending  l^t  penal  seryitude  for 
life,  irremissible  except  on  tbe  convict  saving  life,  and 
pardonable  only  on  the  establishment  of  his  inno- 
cence, should  be  substituted.  He  considered  the  ques- 
tioa  before  the  Boyfd  Commission  not  exclusively  one 
of  policy,  but  one  also  involving  considerations  of 
gr^at  social  importance  affecting  civilisation,  and  that 
the  theological  arguments  had  been  abandoned^  at 
least,  by  the  House  of  Commons.  As  moral  retribu- 
tions, executions,  he  said,  were  vidueless,  and  that, 
even  if  the  number  and  atrocity  of  murders  remained 
the  same,  a  secondary  punishment  would  occasion 
much  good  by  its  certainty,  and  especially  by  avoid- 
ing the  possibility  of  an  innocent  person  dying  on  the 
scaffold.  The  crime  of  murder,  he  said,  was  one  "  sui 
generis,"  presenting  an  uniform  origin,  though  vary- 
ing in  species,  and  was  of  a  nature  which  prevented 
the  fear  of  the  executioner.  Most  murders  were  im- 
pulsive, and  nearly  allied  to  insanity.  He  referred  to 
other  countries  in  which  the  capital  penalty  had  been 
abrogated  for  several  years  and  not  re-established; 
and  concluded,  by  alleging;  that,  under  a  secondary 
panidiment,  murder  luod  its  kindred  offences  would 
be  less  frequent,  because  the  community  would  be 
znore  hmnane.  The  lecture  i^^eared  to  give  mack 
Mtisfaction.  Mr.  W.  M.  Best,  Mr.  Wordey,  Mr.  Dud- 
ley Campbell,  Mr.Macqueen,  Q.C.,  Mx.Tallack  (Se- 
oretaxy  to  Uie  Ante  Capital  Punishment  Association), 
addressed  the  meeting.  The  chairman,  alluding  to  the 
fact  of  his  being  on  a  Boyal  Commission  engaged  in 
considering  thisquestion,  abstained  from  eniressingany 
opinion  on  the  subject  generally,  beyond  admitting  the 
evils  of  public  executions ;  and  he  then  munined  up 
the  arguments  of  the  speakers  with  his  usual  ability. 

CouKTY  Courts  Extension. — At  a  sitting  of  the 
BioDpion  County  Court,  Sir  J.  £.  E.  Wilmot,  Bart., 
the  presiding  judge,  who  is  also  judge  of  the  Maryle- 
heme  and  Brontf^  County  Courts,  made  some  obser- 
Tations  upon  the  subject  of  the  measure  contemplated 
by  Grovernment,  as  announced  in  her  Majesty's  speech, 
for  conferring  an  equity  jurisdiction  upon  the  countv 
courts.  He  said  he  had  heard  that  announcement  with 
very  great  satisfaction,  as  he  had,  during  the  many 
years  he  had  held  the  office  of  county  court  judge, 
been  always  strongly  <^  opinion  t^at  the  existing  &- 
bunals  in  equity,  for  vanous  reasons,  whidi  he  enu- 
merated, afforded  no  means  of  obtaining  justice  to  the 
poorer  classes  of  the  community.  He  then  pointed 
out  the  necessity  of  reconstructmg  and  reorganising 
existing  courts,  and  constructing  wkhtional  oaes,  iUus- 
trsAiag  his  remarks  by  references  to  his  own  ejcpe- 
rience  in  the  district.  He  then  went  on  to  say,  that 
there  were  other  questions  connected  with  the  pro- 
posed Government  measure  which  ought  not  to  be  lost 
sight  of.  The  power  of  committal  exercised  by  the 
judges  was  susceptible  of  improvement  and  modifica- 
tion ;  and  what  was  now  accompliiihed  to  mitiffate  the 
carrying  out  of  commitments  was  by  the  {&ntiff's 
consenting  to  allow  the  commitment  to  hang  over  the 
head  of  the  debtor,  in  the  event  of  the  non-payment 
of  the  instalments,  might  be  placed  in  the  power  of 
the  judge  by  legal  enactment.  He  thought,  too,  the 
time  was  come  when  the  common-law  jurisdiction  of 
the  county  courts  might  be  further  extended  and  en- 
larged ;  and  what  had  been  often  recommended  by 
Lord  Brougham  might  most  usefully  be  introduced, 
nanciy,  to  aHow  puantifEs  in  afl  cases  whatever  to 
initiate  tberr  actions  in  the  comity  courts,  leaving  it 
c^n  to  the  defendants  in  certain  cases,  and  in  those 
«9Eaeeding  a  certain  amount  in  vakie,  to  remove  them 
to  a  superior  court.   He  felt  sure  that  the  result  would 


be.  that  when  oases  were  once  there  they  would  be 
seldom  removed.  At  present,  as  they  were  aware,  the 
law  was,  that  all  cases  could  be  tried  in  the  county 
courts  with  mutual  consent.  But  as  the  consent  ot 
one  or  the  other  party  was  indispensable,  it  was  al- 
wa3PB  withheld,  and  consequently  that  provision  was 
altogether  useless.  There  were  other  subjects  which 
might  be  made  the  subject  of  the  serious  considera- 
tion of  the  Legislature,  and  which  he  trusted  would 
not  be  lost  sight  of  in  the  bill  to  be  presented  to  Par- 
liament. He  looked  for  a  comprehensdve  and  states- 
manlike measure,  and  not  one  which  would  require 
supplemental  legislation  in  a  future  sessicm.  Mr. 
Cluke,  sen.,  practising  attorney  at  the  Marylebone 
and  Brompton  County  Courts,  spoke  on  behalf  of  his 
professional  brethren,  and  indorsed  all  what  had  been 
stated  by  the  judge. 

The  Bankruptcy  op  Morris  Levi,  op  Bir- 
mingham.—-Yesterday,  at  the  Birmingham  Bankruptcy 
Court,  judgment  was  given  by  Mr.  Commissicmer  Ban- 
ders, on  a  petition  for  the  annulment  of  the  bank- 
ruptcy of  Morris  Levi,  of  Birmingham,  whose  extra- 
ordinary failure  some  months  a^o,  under  the  peculiar 
circumstances  attending  it,  excited  surprise  through* 
out  the  commercial  world.  The  petition  mainly  arose 
out  •of  the  mminal  prooeedings  instHoted  against  Levi 
at  the  instance  of  the  Commissioner  in  £Uinkruptcy. 
The  bankrupt  was  chuged  before  tiw  magistrates 
(under  the  fraudulent  baSmipt  sections  of  the  Bank- 
ruptcy Act)  with  obtaining  ]irge  quantities  of  goods 
witiKNit  i^e  pros|>ect  or  intention  of  paying  for  Haem ; 
and  the  investigation  had  advanced  two  days,  when  Mr. 
John  Smith,  ^o  appeared  for  the  bankrupt,  took  ex- 
ception to  the  jurisdiction  of  tiie  magistrates,  on  the 
ground  that  the  iiccused  was  not  a  bankrupt.  The 
basis  of  this  plea  was  the  &ct  that  the  original  peti- 
tioning creditor,  John  Painter,  withdrew  from  the 
petition,  and  that  other  creditors,  without  taking  out 
a  fresh  petition,  as  Mr.  Smith  contended  that  they 
were  bonnd  by  the  act  to  do,  proceeded  and  obtained 
an  a^'udication  tipon  JMnteT^s  petition.  He  ui^ed 
that  Levi's  bankruptcy  was  barred  by  a  deed  of  assign- 
ment, to  which  the  petitioning  creditors  (Carpenter 
and  others,  of  Msoiobester)  were  consenting  parties, 
And  under  which  they  had  taken  a  benefit.  Upon 
Mr.  Smith  stating  that  a  petition  would  be  presented 
to  the  Bankruptcy  Gonrt,  praying  for  the  annulment 
of  the  bankrnpU^  on  "tiiese  grounds,  the  magistrates 
adjourned  the  hearing  of  the  case,  and  admitted  the 
prisoner  to  bail  in  20OOZ.,  pending  the  decision  of  the 
commissioner.  This  decision  was  given  yesterday. 
The  conmisskmer  held  that  there  had  been  a  vslid 
bsokniptGy,  and  dismissed  the  petition  with  costs 
against  the  petitioner.  He  refused  to  believe  the  evi- 
dence given  in  si^iport  of  the  prayer  for  annulment, 
and  diaracterised  me  whole  proceeding  as  a  manoeuvre 
and  a  contrivance  resorted  to  for  the  purpose  of  im- 
peding the  course  of  justice.  The  dedsion  will  be  ap- 
pealed against. — Leeds  Mtipcury, 

The  New  Courts  of  JufirriOB.^The  bai  for  the 
Concentration  of  the  Courts  of  Justice  provides,  that 
in  making  up  by  fees  from  the  suitors  (other  than 
those  of  the  Court  of  CSmncety)  the  residue  or  defi- 
ciency in  the  funds  provided  for  the  new  building, 
the  mode  of  payment  is  to  be  a  redemption  annuity 
of  42.  per  cent,  on  the  sum  to  be  thus  made  up,  whi<i 
annuity  is  to  be  paid  for  a  term  not  exceeding  fifty 
years.  The  suitoES  (other  than  those  of  Chancery)  are 
to  contribute  in  proportion,  as  far  as  may  be,  to  the  ex- 
tent of  the  use  made  by  them  of  the  buildiiig.  The  con- 
tribution is  to  be  levied  by  a  separate  &e,  called  "  tiie 
rent  of  courts  fee,**  to  he  cefieGtedb^pstmpB.  The  bil 
-provides,  that  causes  at  prmnt  tried  at  <3Fui]dhall  and 
at  Westminster  jyae  to  be  ined  in  ike  «e v  building. 
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THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

Now  ready,  in  one  thick  vol.  royal  8vo.,  price  II.  15t.  cloth  boardi, 

SIR  W.  HODGES  S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statutet, 
Formi.  fro.  The  Fourth  Edition.  By  CHARLES  M ANLEY  SMITH, 
£iq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*«,*  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  manifested  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  haa  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Eqaity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as' are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  bat  also  in  Ireland,  SooUand,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directors, 
flecretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  XdiUon. 

H.  BweetfS,  Chanctry-Iane,  Fleet-street. 


DAY'S  COKMOK-IAW  PEACTIGE. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
185S,  1854,  and  1860.  With  an  Introduction,  explanatory  of  the 
lecent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  8.  DAY,  Esq.i  Barrister  at  Law.  In  1  voL  royal  12mo.  Price 
15t.  cloth  boards. 

This  Work  comprises  a  earefUlly-rsTised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acte  of  1852  and  1864,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Dedsioas  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  ooosti- 
tuting  a  complete  Practieeof  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  9,  Chancery-lane,  Fleet-streeL 

POLLOCK'S  FBACnCE  OF  THE  C0UHT7  GOUBX. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
■ad  CoeU;  also  Appendices,  containing  all  theStatutH,  Rules  of  Prac- 
tice, and  Forms,  inclufiing  those  relating  to  Bankruptcy.  In  Two 
ParU.  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  £.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  vol.  royal  12mo., 
price  W.  lOt.  cloth  boards. 

H.  Sweet,  3.  Chancery-lane,  Fleet-atreet. 

THE  BBITI8H  COHBTITUTIOH  EXFLADTED. 

In  I  thick  vol.  8T0.,  price  IL  4#.  cloth, 

THE  INSTrrUTIONS  of  ENGLISH  GOVERN- 
MENT: being  an  Account  of  the  Constitution,  Powers,  and  Pro- 
cedure of  its  Legislative,  Judicial,  and  Administrative  Departments; 
with  copious  References  to  Ancient  and  Modem  Authoritiee.  By 
HOMERSHAM  COX,  M.A.,  Barrister  at  Law. 

H.  Sweet,  8,  ChancexyOane,  Fleet«treet 


7SAGEE7   OK   MABBIAQE    AITO   OTHER    FAUILT 
SETTLEICENTS. 

In  1  vol.  royal  8vo.,  price  I/.  16s.  doth  boards, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLEMENTS:  with  PrecedenU  and  Prac- 
tical Notes.  By  JAMES  PEARSE  PEACHEY,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleeti«tieet. 


XHE  DECI8I0E8  of  the  SIGHT  HON,  LOED  EVEBALET. 

The  Second  Edition,  price  12«., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
•f  Order,  Rules  of  Debate,  and  the  Oeneral  Praetioe  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
lister  at  Law. 

H.  Sweet,  S,  Chaoeery-lane,  Fleet-street. 

Jostpublished, in  I  toI.  12mo.,  price  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  8tatS4  ft  S5  Ylct.  e.  1S4.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Oxfiord,  and  of  Liocoln's- 
Inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Cbaneery-lane,  Fleet-street. 


In  one  very  thick  vol.  8vo.,  price  35«., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  as  a 
Difcest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  W. 
SMITH,  B.C.L..  Q.  C.    Tuinn  Editiov.     1865. 

"  As  a  refresher  to  the  memory,  and  a  repoeitory  of  informntion  that 
is  wanted  in  daily  practice,  it  will  be  found  of  great  value."— /uritl, 
April  5,  1856. 

"  It  will  be  seen  from  this  outline,  that  the  work  is  extremely. well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  dearly  and  concisely." — 
Law  Timet,  Dec,  1855. 

"A  portly,  admirable  volume.  .  .  .  He  has  given  to  the  student  a  book 
which  he  may  read  over  and  over  again  with  proflt  and  pleasure." — 
Law  Times,  Jan.  21, 1865. 

"  The  work  before  us  will,  we  think,  be  found  of  very  great  service  to 
the  practitioner."— 5o/ici<or«'  Journal,  Jan.  21,  1865. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

In  12mo.,  price  12«.  cloth. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  Works  of  Story.  Spence,  and  other  Writers,  and 
on  the  subsequent  Cases:  comprising  the  Fundamental  Principles,  and 
the  Points  of  Equity  usually  occurring  in  General  Practice.  By 
JOSIAH  W.  SMITH,  B.C. L.,  a  C.    Sxvemth  Editiox.    1864. 

"  Mr.  Josiah  Smith  may  claim  the  praise  of  reviving  a  compendious 
form  of  legal  literature  which  was  adopted  by  the  best  legal  wrilrie  of 
the  fifteenth,  sixteenth,  and  seventeenth  centuries.  .  .  .  The  success  of 
the  book  may  be  found  in  the  answer  to  the  question.  What  would  the 
student  do  without  some  such  short  treatise!  ...  In  the  preeent,  the 
whole  scope  of  eqaity  is  brought  into  view  in  a  clear  and  Just  relation 
between  its  parts,  on  a  reduced  scale.  The  result  is  admirably  small  In 
bulk;  but  the  Author's  labour  necessary  for  such  a  result,  even  after 
his  advantages  of  discipline  as  Editor  of  Fearne  and  Mitford,  was  fiu 
fh>m  small.  .  .  .  But  there  Is  another  class  of  learners;  for  a  lawyer  is 
a  learner  all  his  life.  .  .  .  They  can  at  onoe  put  their  hand  on  a  prin- 
dple,  exact  in  its  definition,  and  well  ordered  as  to  its  place,  in  the 
Manual.  ...  To  sum  up  all  in  one  word,  for  the  student  and  the  joris- 
eonsult,  the  Manoal  is  the  nearest  approach  to  an  equity  code  that  the 
present  literature  of  the  law  is  able  to  ftuxUsh."— Xoie  Timet,  Jan.  16, 
1864. 

"  It  will  be  found  as  useful  to  Uie  practitioaer  as  to  the  atudent"— 
SoUeitort'  Journal,  Jan.  2,  1864. 

"  Mr.  Smith's  Manual  has  fairly  won  for  itself  the  position  of  a  stan- 
dard work.  Its  great  utility  to  the  student  has  long  been  acknowledged ; 
and  the  present  edition  has  been  made  peculiarly  valuable  to  praeti- 
Uoners."— /urw^  Jan.  30, 1864. 

**  It  is  almost  impossible  to  over-rate  the  value  of  Mr.  Smith's  Manual." 
-^Leguleian,  Hil.  Term,  1864. 

•'  There  is  no  disguising  the  truth;  the  proper  moile  to  use  this  book 
is  to  learn  Its  pages  by  heart;  that  is  to  say,  such  a  fsmiHarity  should  be 
sought  with  each  paragraph  as  to  render  it  a  part  of  those  possessions  of 
the  mind  which  form  portions,  as  it  were,  of  the  mind  iuelf.  or  rather  of 
that  apparatus  which  the  mind  unconsciously  uses  in  framing  its  Jodf- 
ment  on  eiMh  subject.  ...  In  conclusion,  we  must  express  oar  salto- 
ikction  that  Mr.  Smith  has,  by  his  literary  labours,  and  especially  by  his 
share  in  firamingthe  Consolidated  Orders,  earned  for  himself  a  distinction 
coveted  by  the  most  eminent  advocate."— Law  Magazine  and  Remem. 
May,  1861. 

Stevens,  Sons,  ft  Haynee,  26,  Bell-yard,  Lincoln's-lnn. 

SDCOH'S  LAW  BELAXme  TO  BAHWAY  ACdDEKTB. 
In  12mo.,  price  8s.  cloth, 

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  an  Outline  of  the  Liabilities  of  Railway  Conipanies  as 
Carriers  generally,  concisely  discussed  and  explained.  By  HENRY  A. 
SIMON,  Em|.,  Barrisur  at  Law. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

E  RICHE'S  BOOK  of  COSTS  in  the  COMMON 

LAW,  PROBATE,  and  DIVORCE  COURTS:  with  ObservaUons 
on  the  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  opoo 
Costs  from  the  Time  of  passing  the  first  Common-law  Procedure  AcL 
Post  8vo.    1860.    Price  5s.  cloth. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


In  I  vol.  8vo.,  price  I6«., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Onntinf  New  Trials,  and  the  Law  of  Set^>ir  and  Com- 
on  under  the  Lands  CUoset  Act.    By  JOHN  D.  MAYNE,  Esq., 

H*  Swstt,  Z,  CbuoMj-laaef  Flect-ttnet. 


STABKI£*S  LAW  OF  EYISEKCE. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  vary  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDE8WELL  and  J.  Q.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8vo.,  1853,  price  H.  16s.  cloth. 

In  the  parliamentary  debate  on  disqualiiled  witnesses  (House  of 
Commons,  Feb.  12, 1861),  referring  to  the  case  ot  Maden  v.  Ca/nacA,  Sir 
O.  C.  Lewis  said,  "  He  would  read  fh>m  Starkie  on  Evidence,  which  was 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
as  applicable  to  the  ease  (viae  Examination  as  to  Religious  Belief, 
pp.  115, 116).  That  is  a  clear  statement  of  the  rule  of  law  upon  the 
subject." 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard.  LIneoIn's-lnn. 


Printed  by  HENRY  HANSARD,  at  his  PrinUng  Office,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex;  and  pablished  by  HENRY  SWEET,  of  No.  8,  CsAXCsmT 
Lavb,  and  RICHARD  STEVENS,  of  No.  26,  Bsll  Yako,  Lmcoxx'a 
Ixx,  at  the  Offics,  No.  89,  Bsll  Yaas,  Lucoui's  Imv.— Satoiday, 
February  18. 1865. 
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18,  LIKCOIiN'S-IHH-FIELDS,  LONSOH,  W.C. 

CAPITAL— ONE  BilLLION,  FULLY  SUBSCRiaBD,  i^!  i*i*W 

DISECTOKS 

CKAimMAM— GEORGE  LAKE  RUSSELL,' Ewi.,  BarrbUrtttLaw. 

DspuTT  Cbairmav— JOHN  MOXON  CLABON,  Esq.,  Solicitor  (Fearon,  Clabon,  ft  Feavon). 


JOHN  EDWARD  ARMSTRONG,  Esq..  Barrister  at  Law. 

HEKRT  WM.  BIRCH,  Esq.,  Solicitor  (Birch  ft  Ingram). 

HENRY  FOX  BRISTOWE,  Esq.,  Baxristar  at  Uw. 

R.  J.  P.  BROUOHTON,  Esq.,  Solicitor  (Wbita,  Bioughton,  ft  White). 

ANTHONY  CLEASBY.  Esq.,  a  C. 

JOHN  ELLIS  CLOWES,  Esq.,  Solicitor  (Clowes  ft  Hickley). 

CHARLES  J.  DIMOND,  Esq.,  Solicitor  (Simpson  ft  Dimond). 

SIMON  DUNNING,  Esq.,  Solicitor  (Burder  ft  Dunning). 

JOHN  W.  HAWKINS,  Esq.,  Solicitor  (Chief  Clerk  to  the  Master  of 

the  Rollij. 
WILLIAM  E.  BILLrARD,  Esq:,  Gray's-inn. 
N.  H0LLING8WORTH,  Esq.,  Solicitor  (HoUingsworth,  Tyermaa,  ft 

Gcsen). 


Solicitor^GEORGE  ROOFER,  Esq.,  26,  Linooln's-inn-fields. 


THOMAS  HUGHES,  Esq.,  Barrister  at  Law. 

JOHN  ILIFFB,  Esq.,  Solicitor  (Cardale,  Ilifib,  ft  Russell). 

THOMAS  GLOVER  KBN8IT,  Esq.,  Clerk  to  Skinners' Company. 

CHARLES  HENRY  MOORE,  Esq..  Solicitor,  7,  Linooln's-inn-flelds. 

EDMUND  F.  MOORE,  Eaq.,  Barrister  at  Law. 

WM.  BENFORD  NELSON.  Esq.,  SoUdtor  (Park  ft  W.  B.  Nelson). 

FREDERICK  PEAKE.  Esq  ,  SoUdtor  (Barker,  Bowker,  ft  Pcake). 

SIR  ROBERT  J.  PHILLIMORE,  a  C,  the  Queen's  AdTocate. 

GEORGE  W.  K.  POTTER,  Esq.,  Secondary  of  London. 

W.  B.  S.  RACKHAM,  Esq.,  Solidtor,  46,  Lincoln's-inn.fioldj. 

GEORGE  ROBINS,  Esq.,  Solicitor  (Warry,  Robins,  ft  Burges). 

ALFRED  H.  SHAD  WELL,  Esq.,  Taxing  Master  in  Chancery. 

RICHARD  SMITH,  Esq.  Solicitor  (Riehd.  ft  W.  B.  Smith). 


NINE-TENTHS  of  the  Total  Profits  are  divided  among  the  Assured.  Considerably  more  than  one-tenth  of  the  Profits  is  derived  fh>m 
FoUdes  which  do  not  partidpate  in  the  Profits,  so  that  THE  ASSURED  HAVE  LARGER  BONUSES  THAN  IF  THEY  FORMED  A 
MUTUAL  INSURANCE  COMPANY,  and  receiTed  the  whole  of  the  ProflU  derived  ttom  their  own  PoUdes. 

The  laat  BONUS  averaged  about  SIXTY  PER  CENT,  on  the  Premiums  paid,  and  TWO  PER  CENT.  PER  ANNUM  on  the  Sums  assured. 

The  EXPENSES  of  Management  are  less  than  FIVE  PER  CENT,  on  the  Income. 

The  PREMIUMS  are  calculated  for  every  half-year  of  age. 

The  Polidee  of  this  Society,  in  the  hands  of  third  parties,  are  not  vitiated  by  Suicidx,  or  by  the  Life  assured  proceeding  beyond  the  limits 
lOowed. 

NOTICES  of  ASSIGNMENT  of  Polides  registered  and  acknowledged  ftee  of  charge.  Printed  Forms  for  such  Notices  ftinished  when  required. 

The  usual  Commission  allowed  to  SoUdtors  introducing  Insurances,  the  Commission  being  continued  to  the  person  originally  entitled  to  it  as 
loQg  as  the  Policy  remains  in  force,  through  whatever  chanhel  the  Premiun  may  bb  paid. 

LOANS  granted  on  the  Sodety's  Polidee,  on  Reversions,  Life  Interssts,  and  other  approved  Security. 

The  Annual  ReporU  and  ftill  Statemente  of  Account  are  regularly  printed,  and  nay  be  obtained  on  application. 

T.  B.  SPRAOUE,  Actuary  and  Secretary 


SIX  FEB  CENT.  DEBENTUEES  secured  on 
Freehold  Property  in  London— The  DIRECTORS  of  the  INNS 
of  COURT  HOTEL  COMPANY  (LIMITED)  will  receive  TENDERS 
of  LOANS  at  61.  per  Cent,  per  Annum,  for  Seven  Years,  on  Debentures 
ef  set.  or  1001.  each,  to  be  a  First  Charge  on  the  Freehold  Property  of 
the  CoBweay,  valued  at  not  less  than  120,000/.  The  sum  of  about 
70,0001.  has  already  been  expended  in  purchase  of  site  and  on  the 
Vailding.  The  Company  oannot  borrow  more  than  80,0002.,  and  in  allot- 
tfaigihe  Debentures  priority  of  application  will  be  considered. 

This  Cenpany  is  one  of  the  few  which  offer  Debentures  secured  on 
PnduAd  Ptoperty  in  England  not  otherwise  mortgaged. 

For  ftnthsr  particulars  and  forms  of  application  apply  to  the  Secretary, 
at  the  OOees,  63,  Lincoln's-inn-fields,  W.  C. 

N.  B.— Tenders  must  be  sent  in  before  the  1st  March  next. 
By  order  of  the  Board, 

February,  1866. H.  T.  L.  BEWLEY,  Secretary. 

THE  SOLIGITOBS'  JOURNAL,  oontaininff  the 
Legal  News  of  the  Week,  Gasettes,  ftc.;  and  the  WmM%i.T 
RiToarma,  with  the  Cases,  when  practicable,  down  to  the  prsvions 
Wednesday.  Published  every  Saturday.  Journal  only,  6d. ;  with  the 
Weekly  Reporter,  U.— Ollice,  59,  Carey-street,  W.  C. 

BTEPHEH'8  QUESTIOKS. 

1  vol  8vom  lOt.  6rf.  doth.  

rkUBSTIONS  for  LAW  STUDENTS  on  the  FIFTH 

V^    EDITION  of   Mr.  Seijeant  STEPHEN'S   NEW   COMMEN- 
TARIES  on  the  LAWS   of  ENGLAND.    By  JAMES  STEPHEN, 
LLJ).«  of  the  Middle  Temple.  Barrister  at  Law,  ftc. 
London;  Butterworths,  7,  Fleet -street.  Her  Majesty's  Law  Publishers. 

KEEK'S  ACnOE  AT  LAW. 
Third   Edition,  l2mo.,   1S#.  doth. 


MALCOLM  KERR,  LL.D.,  BarriAter  at  Law;  now  JudgiiJ9f  the  Bhe- 
ritU  Conn  of  the  City  of  London.    Third  Edition. 
Leodon:  Bntterworths,  7,  Fleetetreet,  Her  Mi^eoty's  L8«trp^lUhers.' 

No*  529,  Vol.  XL,  New  Series. 


8TEPHEE*8  G0HMSHTABIE8. 

Fifth  Edition,  4  vols.  8vo.,  41.  U.  doth, 

l^TEW  COMMENTARIES  on  the  LAWS  of  ENG- 

JLl  LAND,  partly  founded  on  Blackstone.  By  HENRY  JOHN 
STEPHEN,  Serjeant  at  Law.  The  Fifth  Edition,  prepared  for  the 
press,  with  the  co-operatiou  of  the  learned  Author,  by  JAMES  STE- 
PHEN, LL.D.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of 
Poole,  and  Professor  of  English  Law  at  King's  College,  London. 
London:  Butterworths,  7,  Fleet^treet,  Her  MiO«^* I«»«r  Publishers. 

OOLDSIOTH'B  BC^UITT. 

Fifth  Edition,  post  8vo.,  16#.  doth,  

THE  DOCTKINE  and  PRACTICE  of  EQUITY ; 
or,  a  Concise  Outline  of  Proceedings  in  the  High  Court  of  Chan- 
eery.  Designed  prindpally  for  the  use  of  StudenU.  By  GEORGE 
GOLDSMITH,  A.M.,  of  the  Middle  Temple,  Barrister  at  Law.  Fifth 
Edition,  including  all  the  Alterations  made  in  pursuance  of  the  late 
Acts,  and  the  Orders  thereon  to  the  present  time. 
London:  Butterworths,  7,  Fleet-street,  Her  Mi^est/s  Law  Publishers. 


HAYEES^S  OTJTUHES  OF  EQUIT7. 

Justpublished,  m.  doth, 


Edition. 


OUTLINES  OF  EQUITY :  being  a  Series  of  Ele- 
mentery  Lectures  on  Equity  Jurisdiction  delivered  at  the  re- 
quest of  the  Incorporated  Law  Sodety.  With  Supplementery  Lectures 
on  certain  Doctrines  of  Equity.  By  FREEMAN  OLIVER  HAYNE8, 
of  Lincoin's-inn,  Barrister  at  Law,  and  law  Fellow  of  Cains  College, 
Cambridge. 

W.  Maxwell,  33,  Bell- yard,  LIncoln's-inn. 

COPYRIGHT.— ENTERED  AT  STATIONERS'  HALL. 
Now  publishing,  price  12«.  6i.  net, 

COX*S  FORMS  of  PRACTICAL  PROCEEDINGS 
in  the  CHAMBERS  of  the  MASTi^IR  of  the  ROLLS  and  the 
VICECHANCELLOUS.  By  JOHN  BiDDLE.  Third  Edition,  re- 
vised and  considerably  enlarged,  containing  600  Forms  and  Prece- 
denU:  with  Notes  oh  the  Course  of  Procedore  at  Chambers  in  Spedal 
Matters,  ftc. 

London:  Edward  Cox,  102,  Chancery  lane,  W.  C. 
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Leading:  Article   - ...^.•..   W 

Coirespondeooe    ,.^ *• ^.  .^-.  #6 

RnvlewB    ,^  ..  .^  ......  ..•^ -^  ..   18 

The  Coiirtfl  of  ^sttce  Concentration  (6ite  and  Utoney) 

Bills -....  ^ 

The  Coancil  for  Law  Reporting ««...*....<••.«  BO 

Imperial  Parliament ^ 

NAMB8  OP  THE  CASES  REPORTED. 

[The  Canes  reported  in  the  Common-law  Coarts  are  ander 
the  Editonhip  of  R.  B.  Tctrnbr,  Esq.,  and  the  Eqoity 
Cases  under  fl.  B.  Ingb,  Eaq.,  Barriatera  at  LflW.J 

ConuT  OP  Chancbrt. 
By  J.  T.  Hop  WOOD,  Barrister  at  Law. 
Oreen  v.  Gascoyne.— ( WUl—Carutruetion — Aeatmu' 
lation—ffeir-at'law—SQ  §•  40  Oeo,  8,  c.  98,  #.  1— 

Thelluss&n  Act)  146 

Robson  V,  Flight,— (Trust —Potoer-'DUcUiimer  pf 
trusteu — Purchoierfor  vaiue  wUhmtt  noHB»)  ••  147 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Swift  ».  Swift.— (Ciwtorfy  of  ehUdren — Separation 

deed — Void  covenant) 148 

Be  M9.j,'^(Taxation-'Gemeral  Order ^  2nd  AMffuet, 

1864).....' 149 

Viob-Chahobllor  Kindbrblbt'8  Court. 
By  W.  W.  Kifox,  Barriater  at  Law. 
Parsons  v,  Peters. — (Poet  maintenanee^^In  looopa" 

rentie — Veeting-^Condition  mbeequent) 150 

Spittle  V,  Hughes.— Hughes  v.  Spittle. — {Praotiee^ 

CroBihexamination) Idl 

Hull  V,  Falconer.  —  (Adminiatration^  Creditor-^ 

Proof) 161 

Tic^Craitobllor  Stuart's  Court. 
By  T.  F.  Morsb,  Barrister  at  Law. 
Beadel  t7.  Pitt  —  (Xeoae— S^jpeci/fc  performance-^ 
lient'^Incometax—6  j-  6  Vict,  c.  35)    152 


Vice-Ohahcbulor  STUKiiiT^s  X^ov^T^  Continued.) 
.Blgnold  V.  ColPboia,  'U.P.f-^Praetiee^Sequeetration 
—Coete)    -. 162 

yiCB-CBAlfCBLI.OR  WOOD'b  CoURT. 

By  J.  HowAJtn,  Savrister  at  Law. 
Kennedy  v.  Bd wards. — (PraeOee — Motion  to  dismiss 
'^drder  staying  proeeedtngs^-PUrintiff  m  de^ 

fault) ^ vm 

Court  of  Qumir's  Bbkcb. 
By  C  W.  LovBSTy  Barrister  at  Law. 
Bag.  V.  Purdey.— <Conotc<ion — Appeal,  parties  io-^ 
Power  of  quarter  sesewns  to  order  payment  qf 
soste— 12  d*  18  Vict,  c,  46,  s.  6—6  Geo.  4,  c.  83, 

.  S.14) 168 

BUts  and  Another,  Assignees  of  William  Smith,  a 
Bankrupt,  v.  Charles  Smith. — {Bankrupt — Cre- 
ditor— FYaudulent  preference — Misdirection  of 

judge)    165 

.  CouKT  OP  Common  Plbas. 
By  H.  RuTBBRPURD,  Barrister  at  Law. 
Neill  and  Others  v.  WhUworth.-^.C0it«mi0e^«<%mdl»- 
tion  preeedent-^Purehose  qf  cotton — '^  To^  taken 
ex  quay") ^..  1A8 

By  B.  Bullock,  Barrister  at  Law. 

Powell,  App.,  Boraston,  Resp. — (Btform  Act-^Oceu- 
pation  frttnehise'-'Buildmg-^2  Witt.  -4,  c.  45, 
S.27) 160 

Powell,  App.,  Farmer,  Resp. — (Btform  Aet^^Ooe»' 
pation  franchise — Building --2  WHL  4,  «.  45^ 
S.27) 102 

Court  op  Exchbqubr. 
By  W.  Brahot,  Barrister  at  Law. 
Cam  V.  Lambert  and  Six  OffaerB.-H  Bight  pf  common 
appurtenant  —  **  Levant  and  eouehant*'"- Tbf^ 

stead)    163 

Stone  V.  Strange.— (17  &  18  Viet.  c.  128,  s.  60— /n- 
spection  of  letters — Breach  of  promise)   164 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  commn- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addrened  to  the  Pabliaher  as  above. 


DEBENTURES  AT  5,  »i,  AND  6  PER  CENT. 

CEYLON    COMPANY     (LIMITED). 
Subscribed  Capital,  500,0001. 
DIRECTORS. 
LAWFORD  ACLAND,  Esq.,  Chairman. 
M«jor-0«neral   Hsvkt  Pelhav  I  Dvkcav  Jambs  Kat,  Esq. 

BoRV.  I  Stsphbn  p.  Kbmkard,  E«q. 

Habry  Gborob  Gobdok,  Eaq.         Pathicr  F.  Robbrtsok,  Esq. 
Obobob  Ibblahd,  Esq.  I  Robert  Smith,  Esq. 

Manager — C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  five  yesrcat  5,  5^,  and  6  percent,  respectively. 

They  are  also  prepared  to  inrest  Money  on  Mortgage  in  Ceylon  and 
Manritios,  elUier  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  forparticularg  to  be  made  at  the  Office  of  the  Company, 
No.  12,  LeadenhaU<cueet,  Ltmdon,  E.  C. 
By  Order, 

JOHN  ANDERSON,  flcervtary. 


AinnriTXES  akd  bevebsioks. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
06,  CHANCERY-LANE,  LONDON. 
Chairman— Russell  Gurney,  Q.C.,  Recorder  of  London. 
Deputy  Chatrmav— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Iminediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
tereels. 
Loans  may  also  be  obtained  on  fho  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contiogent,  and  also  Endow- 
knents,  granted  on  favourable  terms. 

Prospectuses  and  Forma  of  Proposal,  and  all  ftxither  InflirmBtion, 
may  be  had  at  the  Office. 

C.  B.  CLABON,  See. 


RAIN'S  SOLICITORS'  BOOKKEEPING, 
Serenth  Edition,  price  0«.,  to  be  had  of  Katv  U  flPABROW, 
Law  and  Mercantile  Accountants,  09,  Chancery-lane,  W.  C;  of  Wa- 
VEBLOvrs,  London-wall,  E.  C. ;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "KAXfTS 

SYSTEM  is  easily  acquired:  it  shews  at  a  glanee  the  results  of  the 
business."  To  be  had  as  above.  Adopters,  1272.  Aeoount  Books 
issued,  8041 ;  to  last  year  1 153  and  S7I6  rsspeetively. 

NIVERSAL   LIFE    ASSURANCE   SOCIETY, 

1,  King  William  street,  London.  E.  C.  EsUblished  1»34.  with 
Branches  at  Calcutta,  Madras,  and  Bombay. — Very  eooiiomiiMil  Home 
and  Colonial  Rales  for  Civil  and  MillUry  Lives.  Division  evwry  Vear 
of  one-fifth  of  Profits.  Premiums  on  all  Participating  Policies  Six  Yean 
in  force  reduced  one-half  fur  the  Year  ending  May,  18(i5,  so  that  60/. 
only  of  each  lOOf.  of  premium  falling  due  is  charged.  Total  Assurances 
issued  exceed  7,000.000;.  sterliog;  Claims  paid,  1,250,000{.;  Cash  Bo. 
nuses  to  Assured.  565,000{.,  or  an  average  annual  return  of  9«.  in  the 
pound  at  twenty-five  divisions  of  profit.  Advances  made  on  Life  In- 
terests, and  on  Real  and  other  Property  in  connexion  with  Assurances. 
FREDERICK  HENDRIKS,  Aauary  and  Secxvtary. 
DEBENTURES  AT  5,  5i,  AND  6  PER  CENT. 

OALS.— J.  PERCIVAL  &  CO.*S,  BEST  ONLY, 

screened,  Cash  Price  28«.  per  Ton.— H0RSB8H0E  WHARF, 
UPPER  THAMES-STREET.    West-end  Office,  64,  New  Bond-street 


CURES  OP  COUGHS.   COLDS.  AND  ASTHMA,   BY 

DR.  LOCOCK'S  PULMONIC  WAFERS.— From 
Mr.  W.  J.  Dalx,  Chemist,  65,  Queen-street.  PorUea:^"  I  con- 
sider diem  invaluable  for  coughs,  colds,  asthma,  Stc."  To  siniten 
and  public  speaker*  they  are  invaluable  for  strengthening  the  Tolce. 
They  have  a  pleasant  taste.   Price  If.  \^  and2«.  9<f.  per  box    Sold  by 
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TlPWABDa  of  20,000/.  were  expended  by  the  late 
Statute-law  Ck>mmission  in  an  abortive  attempt  to 
compete  with  "  Chitty's  Statutes."  The  only  further 
advance  towards  a  code  or  a  digest,  of  which  formal 
notice  has  been  given,  is  a  little  more  repealing  of  re- 
pealed acts ;  but  there  is  reason  to  fear  that  the  sense  of 
that  obligation  to  be  always  reforming  the  law  which 
is  supposed  to  bind  every  occupant  of  the  woolsack, 
viU  shortly  urge  the  present  Lord  Chancellor  or  his 
snocessor  to  a  still  more  expensive  and  equally  abor- 
tive competition  with  Harrison's  and  Chitty's  Digests. 
We  say  abortive,  because,  though  a  digest  is  one  of 
the  most  pressing  wants  of  the  profession,  there  is  no 
general  agreement  as  to  the  proper  function,  form, 
and  authority  of  a  digest;  or  if  there  be  an  agree- 
ment among  those  whose  utterances  on  the  subject 
have  been  chiefly  listened  to,  we  believe  that  it  is  not 
tahared  by  that  large  majority  of  sound  and  judicious 
lawyars  who  have  no  time  or  inclination  for  disputa- 
tion. A  digest  prepared  otherwise  than  upon  a  com- 
plete and  exhaustive  plan,  and  with  the  intention 
from  the  commencement  of  superseding  every  other 
record  of  precedents,  would  be  worthless. 

The  merit  of  the  address  of  Sir  James  Wilde  at 
York  lies  rather  in  the  clear  and  easy  exposition  of 
the  growth  and  present  state  of  the  law,  than  in  any 
snggeations  for  amendment ;  and  a  friendly  examina- 
tion of  that  address,  and  of  some  recent  comments 
upon  it,  wlU  enable  us  to  point  out  what  we  conceive 
to  be  incomplete  or  erroneous  in  the  prevailing  views 
on  the  subject  of  a  digest  of  the  law. 

After  referring  to  the  amendments  in  procedure 
which  were  originated  by  Lord  Brougham,  Sir  J.  Wilde 
proceeded  to  notice  the  defects  in  the  form  of  the  law 
itself : — ^^  To  what  extent,"  said  he,  "  can  the  common 
law  of  this  country  lay  claim  to  simplicity,  certainty, 
deamess,  and  unerring  justice  ?  Above  all,  what  can 
we  say  of  its  compactness,  whose  principles  wander  at 
large  through  the  pages  of  300  volumes  [the  number 
exceeds  1100],  and  the  leaves  of  whose  oracles  lie  as 
ibey  fall,  scattered  and  unsown  ?"  Then,  digressing 
for  a  time  from  form  to  substance,  he  made  some  re- 
marks on  the  inevitable  insufficiency  for  modem  wants 
of  laws  which  have  suffered  no  general  revision  from 
time  immemorial,  and  have  been  built  up  mainly  by 
judicial  labour  upon  foundations  laid  before  the  time 
of  the  Plantagenets : — 

"  A  few  further  reflections  may  tend  to  shew  with 
what  inevitable  defects.  In  saying  this,  I  am  far  from 
the  suggestion  or  belief  that  this  gradual  progress  of 
the  law,  built  upon  old  foundations,  resting  step  by 
step  on  precedents  reaching  far  back  into  remote  an- 
tiquity, and  thus  bringing  up  to  the  surface  the  expe- 
rience and  wisdom  of  past  generations,  was  altogether 
faulty  in  system,  or  void  of  invaluable  features.  It 
bad,  however,  this  capital  defect,  that  the  powers  of 
the  courts  of  law  were  constructive  only ;  under  the 


name  of  adaption  they  could  practically  create ;  under 
no  name  could  they  destroy.  But  it  was  not  enough 
to  create,  power  was  needed  to  abolish;  it  was  not 
enough  to  build,  unless  timely  clearance  could  be  made 
of  the  ruins  and  rubbish  of  past  structures.  Here  it 
is  that,  in  my  opinion,  the  system  has  broken  down. 
This  defect  it  was  that  choked  the  accesses  of  justice 
with  empty  forms  and  worn-out  expedients,  and  in- 
duced those  vices  of  procedure  which  the  labours  of 
the  law  reformers  of  the  last  thirty  years  have  scarce 

sufficed  to  remove Let  us  examine  our  English 

system  of  law  making  a  little  closer,  and  observe  the 
inevitable  process.  Did  a  new  position  arise  for  which 
the  jurist  had  no  precedent,  analogy  was  resorted  to. 
If  no  near  analogy  was  at  hand,  a  more  distant  one 
was  sought;  if  none  found  in  the  region  of  similar 
rights,  a  more  remote  one,  taken  from  a  different 
class  or  branch  was  often  brought  forward,  and  bent, 
perhaps  distorted,  till  it  served  the  end.  It  might, 
perhaps,  have  been  better  to  deal  with  a  new  class  of 
cases  as  avowedly  demanding  an  2q>plication  of  law, 
for  which  there  was  no  precedent ;  and  this  has  been 
sometimes,  though  more  rarely,  done.  But  it  must 
be  borne  in  mind  that  the  Courts  at  Westminster  had 
in  strictness  no  power  to  make  the  law,  but  only  to 
declare  it.  They  had  no  alternative,  therefore,  be- 
tween declaring  the  voice  of  the  law  to  be  absolutely 
silent,  and  adapting  its  recorded  oracles,  such  as  they 
were,  to  the  case  in  hand  as  best  they  might." 

If  this  be  a  remediable  defect  in  the  organisation 
of  English  law,  the  lecturer  has  not  hinted  at  the  re- 
medy. Indeed^  he  proceeds  to  point  out  the  advan- 
tages of  the  method : — 

'^  It  is  no  small  benefit  that,  in  a  fresh  application 
of  legal  principles  to  a  new  class  of  cases,  there  should 
be  apparently  mingled  the  element  and  the  sanction  of 
time.  The  decisions  of  the  Courts,  being  avowedly 
nothing  more  than  enunciations  of  pre-existing  law, 
though  in  reality  new  determinations  framed  upon 
old  principles,  carry  with  them  the  veneration  of  tra- 
dition, while  they  embody  the  spirit  of  the  time.  It 
is  another  circumstance  of  value  that  the  changes  ef- 
fected are  gradual,  and  while  they  do  not  anticipate 
yet  keep  pace  with  the  necessities  of  the  day.  Fur- 
ther, when  any  new  subject  engages  the  attention  of 
the  Courts,  it  is  the  peculiar  feature  of  this  system, 
that  each  step  is  taken  separately,  never  exceeding  ihp 
particular  circumstances  of  the  case  or  aiming  at  ge- 
neralities. Thus  the  law  faUs  into  shape  as  the  sub- 
ject becomes  familiar;  opportunity  is  given  by  the 
succession  of  each  fresh  example  for  contrast  and  re- 
consideration ;  the  direction  first  taken  is  followed  out, 
modified,  or  even  reversed ;  limitations  and  qualifica- 
tions make  their  appearance;  and  something  like  a 
general  rule  at  length  emerges,  well  suited  to  the 
actual  exigencies  from  the  experience  of  which  it  is 
drawn.  If  this  is  legislation,  it  is  legislation  of  the 
best  kind,  for  it  is  framed  by  those  who  have  no  po- 
pular interests  to  support  or  collateral  ends  to  attain, 
and  who  bring  to  the  task  carefully-trained  intellects 
familiar  with  the  subject  in  hand." 

But  there  is  a  set-off  against  these  advantages: — 

"  The  evils  of  the  system  are,  perhaps,  equally  ap- 
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parent.  Invested  with  a  power  larger  than  avowed, 
the  tribunals  may  be  said  to  have  too  much  or  too 
little  confided  to  them.  If  they  frame  new  applica- 
tions of  the  law  they  are  obliged  to  do  so  on  old  mo- 
dels only,  and  administer  them  under  old  forms.  Tied 
down  by  the  past,  they  are  too  little  set  at  large  to 
work  out  entire  justice.  Working  in  the  trammels  of 
tradition,  they  are  driven  to  the  resort  of  legal  fictions. 
Founding  all  decision  on  precedent,  they  are  circum- 
scribed and  limited  by  the  analogies  on  which  their 
decisions  are  founded.  The  broad  rule  of  right  is  too 
'apt  to  suffer  in  such  circumstances;  and  full  justice 
must  needs  be  at  times  shorn  down  to  obtain  a  foot- 
ing on  precedent.  But  the  worst  feature  attending  a 
law  purely  traditional  is  its  incapacity  to  obliterate. 
Tradition  is  the  expression  of  permanence ;  and  if  it 
perpetuates  truth  it  also  embalms  error.  It  renders 
what  is  really  obsolete  unquestioned  because  it  is  fia- 
iniliar,  and  fences  it  from  attack  by  giving  it  the  im- 
munity of  age.*' 

It  is  obvious  that  the  defects  here  pointed  out  are 
inseparable  from  the  system.  Indeed,  they  are  stated 
rather  as  d  priori  deductions  from  the  data  than  as  the 
result  of  experience.  A  judicature  bound  by  prece- 
dent cannot  do  much  towards  the  correction  of  pre- 
cedent. That  is  the  function  of  the  Legislature ;  and 
the  facility  of  legislative  correction  which  a  digest 
would  afford  does  not  appear  to  have  been  hitherto 
pointed  out.  When  a  rule  of  the  common  law  is  found 
to  be  inconvenient  or  anomalous,  the  safest  mode  of 
getting  rid  of  it  is  simply  to  enact,  ^  that  the  prece- 
dents which  involve  the  rule  shall  no  longer  be  bind- 
ing. The  construction  of  a  new  rule  is  then  left  to 
the  judicature ;  and  the  course  they  will  take  may  be 
anticipated  with  certainty  from  the  tefidency  of  their 
previous  comments  on  the  rejected  precedents.  But 
to  object  to  laws  founded  on  precedent,  that  "  tradi- 
tion is  the  expression  of  permanance,**  and  that  ^  if  it 
perpetuates  truth  it  also  embalms  error,**  is  to  talk 
without  aim,  or  to  object  to  all  law,  for  that  only  is 
law  which  is  fixed.  The  synonym  of  an  act  of  Par- 
liament is  a  word  expressive  of  permanence.  Accord- 
ingly the  lecturer  proceeds  to  point  out  that  codes,  no 
less  than  precedents,  fail  to  provide  effectually  for  the 
future  :— 

"  Does  any  code  really  offer  a  text  which,  when  ap- 
plied to  the  circumstances  of  an  individual  case,  at 
once,  and  without  reasonable  doubt,  decides  it  ?  Let 
the  innumerable  decisions  on  some  of  the  most  cele- 
brated codes  answer  the  question.  Take  the  Ordon- 
nance  de  la  Marine  of  Louis  XIV.  How  simple  and 
brief,  and  apparently  plain,  the  text !  Yet  who  ever 
read  the  ingenious  commentaries  of  Yalin  or  Boulay- 
Paty  on  any  and  every  article  of  it  without  owning 
that  the  text  was  only  plain  because  the  difficulties  of 
particular  cases  were  not  present  to  view,  and  only 
simple  because  their  complications  were  excluded? 
The  same  thing  is  true  of  the  codes  of  the  French 
empire,  and  of  all  others  which  the  world  ever  saw. 
The  truth  is,  that  the  intricacies  and  complexity  of 
possible  combinations  of  fact  are  beyond  the  range 
of  human  conception,  and  any  attempt  to  foresee  and 
provide  for  them  all  beforehand,  and  dispense  a  ready- 


made  justice  with  saooees,  will  give  little  reward  to  the 
labour  it  wastes.  But  a  code  resting  on  no  detailed 
decisions  or  elaborate  instances  to  expound  it  has  an 
especial  evil  of  its  own.  There  is  no  more  fruitful 
source  of  doubt  and  litigation  than  the  meaning  of 
language.  The  careless  use  of  language  does  much, 
but  the  inadequacy  of  language,  as  the  vehicle  of  pre- 
cise thought,  does,  periiaps,  even  more.  What  treaty, 
or  code,  or  statute  was  ever  so  framed  that  its  mean- 
ing in  all  possible  contingencies  was  free  from  rea- 
sonable controversy?  Kow,  the  especial  evil  of  all 
codes  and  statutes  is,  that  over  and  above  the  diffi- 
culty of  framing  adequate  principles,  the  ambiguities 
of  construction  are  introduced.  Expressed  in  certain 
definite  language,  its  force  depends  upon  the  inter- 
pretation which  ingenuity  may  give  or  deny  it.  And 
here  the  system  of  case  law  contrasts  favourably,  for 
its  principles,  enforced  in  every  variety  of  language 
and  under  every  turn  of  thought,  shine  out  in  their 
application  rather  than  in  their  expression,  and  are 
further  removed  from  the  cavil  of  words.** 

This  is  a  concise  and  clear  expression  of  the  grounds 
on  which  every  thoughtful  lawyer  resta  his  preference 
of  precedent  law  to  statute  law— the  necessary  cer- 
tainty and  completeness  of  exposition  in  a  well-re- 
ported precedent ;  the  inevitable  uncertainty  and  in- 
completeness of  the  most  carefully -framed  enactment 
But  now  the  lecturer  shifts  his  ground,  and  takes  up 
a  less  tenable  position : — 

'*  We  have  nothing  in  the  English  law  between  the 
succinctness  of  a  maxim  and  the  detail  of  an  indi- 
vidual case.  We  have  no  declared  body  of  roles, 
however  general,  and  no  se^t  of  collected  principles, 
however  broad.  There  are,  no  doubt,  to  be  foond 
scattered  up  and  down  our  reports,  enundations  of 
general  legal  principles;  but  even  they  have  never 
been  collated  or  brought  together,  and  their  mutual 
dependence  shewn  by  group  or  contrast.  But,  in  far 
the  majority  of  oases  decided,  no  general  principle  is 
propounded.  The  principle  is,  indeed,  there,  guiding 
and  controlling  the  decision ;  a  silent  appeal  is  made 
to  it  in  the  mind  of  the  tribunal;  bat  such  is  the 
jealous  caution  of  the  judicial  mind,  and  so  great  the 
obstacles  cast  in  the  way  of  generalities  by  a  system 
which  calls  only  for  the  decision  of  the  individual 
case,  that  broad  rules  are  seldom  or  never  laid  down. 
Hence  it  comes,  that  the  oases  containing  the  law  on 
one  particular  branch  or  subject  are  rarely  appealed 
to  in  discussion  of  another  branch  or  subject,  though 
these  may  be  cognate,  and  though  the  law  ought  to 
be,  and  probably  is,  in  harmony  with  respect  to  them. 
No  subject  can  be  treated  philosophically  that  is  treated 
entirely  in  detail,  and  no  system  can  promise  har- 
mony that  is  based  on  separate  trains  of  independent 
thought.  Is  it  not  possible  to  amend  our  1^^  system 
in  this  r^^ard?  If  it  be  considered  not  wise,  that  the 
tribunal  should  do  more  than  decide  the  individual 
case,  and  pledge  itself,  as  it  were,  to  an  area  of  la^ 
wider  than  that  occupied  by  the  matter  in  hand,  and 
this  to  preclude  the  possibility  of  prejudging  difficnl- 
ties  not  foreseen ;  still,  the  law  as  already  settled,  and 
to  the  extent  to  which  it  has  already  been  actually 
applied,  might  surely  be  bound  together  and  epito- 
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mind  for  the  pnwstioal  use  of  mankind.  Is  not  this 
what,  in  fact  and  in  practioe,  every  well-read  lawyer 
more  or  leas  does  for  himself?  When  a  case  presents 
itaelf  to  his  mind  for  legal  solution,  does  he  instantly 
xecur  to  some  specific  case  forming  a  precedent,  or 
4oea  he  not  rather  fall  back  upon  the  general  legal 
principles  with  which  his  mind  is  embued?  Now,  I 
hope  I  am  not  too  sanguine  in  this;  bnt  I  cannot 
resist  the  belief,  that  within  the  bounds  of  reasonable 
labour  and  time,  the  general  principles  and  broad  bases. 
OD  which  our  common  law  reposes,  and  which  tacitly 
guide  the  decisions  of  our  Courts,  might  be  brought 
to  the  surface,  grouped  together,  subordinated  in  their 
several  relations,  and  contrasted  in  their  differences. 
An  attempt  of  the  kind,  and  not  without  great  success, 
was  made  by  the  late  Mr.  Smith  in  his  Leading  Cases. 
....  What  I  desire  to  see  is  a  similar  attempt  made 
with  authority,  and  on  a  much  larger  scale,  to  be 
finally  confirmed  by  act  of  Parliament ;  but  I  do  not 
conceal  from  myself,  that  the  first  judicial  minds  of 
the  country  are  alone  adequate  to  the  task ;  at  least, 
in  its  ultimate  stsgea;  and  that  it  is  far  beyond  the 
reach  of  the  unpaid  services  of  occupied  men.  If  such 
a  result  could  be  obtained,  the  benefits  are  not  doubt- 
ful :  to  the  student  and  the  general  public  the  vast 
area  covered  by  the  law  would  present  a  district  set 
out  in  order,  in  place  of  a  tangled  thicket.  The  true 
bearing  of  each  abstract  proposition  would  stand  out 
plainly,  because  side  by  side  with  others  of  a  similar 
nature.  Here,  too,  another  great  advantsge  would  be 
reaped.  As  the  decisions  which  have  radiated  from 
some  central  case  came  to  be  classed  together,  and 
their  common  principles,  with  its  qualifications  and 
limitations   extracted,   all   those  of   a  questionable 

•oondness  would  come  to  be  suppressed But 

the  great  gain  that  would  accrue  to  the  law  would 
be  the  reduction  of  its  bulk.  We  -possess  in  our 
legal  records  accumulated  instances  of  exact  jus- 
tice, in  individual  cases,  series  after  series  of  so- 
cial duties  and  relative  rights,  set  forth  in  every 
variety  and  combination,  and  pursued  into  the  mi- 
nutest details,  and  to  all  of  which,  each  in  their  turn, 
the  law  has  been  applied  and  adjusted  with  a  preci- 
sion and  laborious  rectitude  such,  as  the  l^gal  annals 
of  no  other  country  can,  I  believe,  produce.  The  na- 
tional attribute  of  exact  labour  on  minute  objects  has 
stood  m  in  good  stead  in  the  beating  out  of  our  laws. 
....  But  they  exist  in'  a  scattered,  inconvenient,  and 
unmanageable  form.  Instances  in  place  of  precepts, 
examples  in  the  place  of  rules,  our  recorded  decisions 
stand  thick  together  like  a  fair  field  of  grain— full  of 
wealth  and  worth,  but  waiting  the  hand  that  shall 
gather  it  into  sheaves  and  store  it  to  the  use  of  man. 
And  here  I  would  observe,  that  the  method  I  propose 
is  properly  a  digest  and  not  a  code ;  and  a  digest  has 
this  advantage,  that  it  permits  of  gradual  formation. 
Unlike  a  code,  which  is  the  offspring  of  large  and 
comprehensive  views — and  should  deal  with  all  sub- 
jects as  a  whole — a  digest,  with  narrower  aim,  may 
properly  be  worked  out  pieoemeaL  ....  If  there  be 
those  who  fear  to  handle  a  body  of  laws  which,  on 
the  whole,  work  so  well,  I  would  observe  to  them  that 
I  propose  to  displace  nothing.    I  would  not  that  the 


authority  of  the  cases  should  necessarily  be  extin* 
guished  by  the  authority  of  the  digest.  Unless  ex- 
pressly set  aside,  and  [as?]  inconsistent  with  other 
decisions  better  approved,  I  would  have  all  decisions 
remain  of  authority,  content  to  await  the  time  when 
the  life  shall  have  passed  into  their. offKpring,  and 
they  fall  away  of  themselves,  and  pass  into  a  sure 
decay.** 

Bating  the  attribute  of  authority,  we  have  all  that 
is  here  asked  for  in  our  treatises.  A  revision  of  the 
cases,  and  an  authoritative  repeal  of  such  as  are  deemed 
to  be  erroneous,  must  form  part  of  every  scheme  for 
digesting  the  law.  But  to  substitute  "  precepts  in  place 
of  instances — rules  in  the  place  Of  examples" — would  be 
to  exchange  the  peculiar  advantages  of  law  in  the  form 
of  precedent,  which  have  been  so  well  indicated,  for 
the  peculiar  disadvantages  of  codified  law.  Codes — at 
least  such  as  are  framed  by  practical  men— are  the 
fruit  of  experience,  not  of  speculation.  The  French 
codes  consist  of  precepts  and  rules,  not  spun  from 
the  brains  of  their  framers,  but  drawn  from  the  pre- 
cedents and  traditions  of  the  ancient  law.  Large  por- 
tions of  the  codes  consist  of  almost  literal  extracts 
from  the  treatises  of  French  lawyers,  which  have 
lost  all  their  flexibility  and  value  by  the  process.  Be- 
yond the  elimination  to  a  certain  extent  of  conflicting 
authorities  (which  is  the  least  of  the  beneflts  to  be  ex- 
pected from  a  digest).  Sir  J.  Wilde's  plan  offers  no 
remedy  for,  bnt  rather  an  aggravation  of,  the  exist- 
ing evils.  For  his  digest  of  "principles  and  rules** 
would  not  be  a  digest,  but  a  code.  Promulgated  by 
authority,  it  could  not  be  neglected.  And  as  the  ex- 
isting precedents,  or  the  greater  part  of  them,  would  re- 
tain all  their  authority,  we  should  have  no  alleviation 
of  the  bulk  and  chaotic  confusion  of  the  law,  but  to 
the  labour  of  collating  our  1100  or  1200  volumes  of 
cases  with  each  other  would  be  added  the  labour  of 
collating  them  with  the  principles  and  rules  of  the 
digest,  and  of  criticising  the  whole.  In  fact,  the  state 
of  things  would  be  such  as  might  flow  from  enacting 
that  all  the  standard  treatises,  as  well  as  the  reports, 
should  be  binding  authorities. 

Mr.  Beilly,  in  his  "  Observations  on  a  Digest  of  Law** 
(a  reprint  of  which  will  be  found  ante,  p.  30),  appears 
to  understand  as  we  have  done,  that  Sir  J.  Wilde 
means  by  a  digest  a  collection  of  precepts  or  rules, 
and  not  a  collection  of  examples  or  precedents;  and 
he  seems  to  distinguish  a  digest  from  a  code  merely 
by  the  absence  of  authority.  "  A  code  is  the  work  of 
legislative  authority;  a  digest  is  not,  or  need  not,  be 

more  than  a  systematic  classification  of  law A 

code  makes  the  law,  a  digest  merely  states  it.'*  But 
if  the  statement  is  authoritative,  it  is  a  code.  This 
use  of  the  term  is  not  justified  either  by  ancient  or  by 
modem  usage,  nor  by  convenience.  Until  the  delivery 
of  the  address  at  York  a  digest  was  understood  to 
mean  a  concise  statement  and  orderly  arrangement  of 
precedents. 

Mr.  Beilly  proposes  that  the  digest  should  be  pre- 
pared under  the  direction  of  a  committee  of  the  I^vy 
Council,  should  include  the  statute  law,  and  should  be 
in  the  form  of  propositions,  with  references  to  autho- 
rities, and  should  not  be  enacted.    ^  The  digest  should, 


66 


THE    JURIST. 


r 


F«Hi.85, 


I  snbmit,  be  left  to  rest  for  such  acceptance  as  it  would 
require  at  first  merely  on  its  intrinsic  merits,  and  on 
the  fact  of  its  compilation  by  efficient  anthority.  For 
greater  solemnity,  it  might  be  promulgated  by  pro- 
clamation from  the  Queen  in  Council Once 

issued,  it  would*  soon  establish  itself." 

This  would  be  merely  to  create  a  board  for  editing 
treatises  on  law  at  the  expense  of  the  country.  We 
iMvk  they  would  not  be  so  well  done  as  they  are  done 
under  the  voluntary  system,  and  the  great  evil— the 
1100  volumes  of  authorities — would  be  untouched. 

In  a  well- written  article  in  the  last  part  of  the  Law 
itagazine,  in  titled  ^'  The  Preservation  of  English  Law," 
this  system  of  writing  up  the  law  at  the  public  ex- 
pense, without  giving  authority  to  the  result,  is  re- 
commended. We  have  no  confidence  in  such  a  scheme. 
In  the  business  of  compiling  unauthoritative  treatises, 
neither  the  duty  of  appointing  the  best  men,  nor  that 
of  performing  the  work  in  the  best  manner,  would  be 
discharged  under  the  sense  of  any  great  responsibility, 
and  the  scheme  would  probably  end  in  an  expensiYe 
job,  or  if  success  were  achieved,  it  would  not  be  very 
important. 

What  is  wanted  is  an  abridgment  of  the  reports, 
omitting  all  superfluous  and  obsolete  matter,  and  all 
erroneous  decisions,  and  retaining  all  that  is  worth 
preserving,  still  in  the  form  of  reports,  the  whole 
being  arranged  methodically.  The  selection  of  men 
to  collate,  expurgate,  abridge,  and  arrange  all  the 
precedents  of  the  law,  with  a  view  to  the  putting 
of  their  work  in  the  place  of  the  existing  authorities, 
and  the  performance  of  such  a  task,  would  be  done 
under  a  sens©  of  heavy  responsibility,  and  the  proba- 
bility of  success  would  be  commensurate  with  the  im- 
portance of  the  anticipated  result. 


If  the  distinctions  between  equity  and  law  and  be- 
tween courts  of  equity  and  courts  of  law  ought  to  be 
wholly  abolished,  and  if  the  decision  of  actions  in- 
volving claims  of  small  amount  is  properly  entrusted 
to  the  county  courts,  it  seems  an  easy  and  safe  step  to 
infer  that  equitable  jurisdiction  in  small  matters  ought 
to  also  be  given  to  the  same  courts.  The  inference, 
however,  would  not  be  logically  sound,  even  from  those 
premises ;  for  it  may  well  be  that  the  constitution  of 
the  superior  courts  fits  them  for  an  equitable  juris- 
diction, while  the  inferior  courts  are  unfitted  for  it. 
There  is  great  reason,  however,  for  doubting  the 
soundness  of  the  premises,  and  believing  that  nearly 
the  whole  of  the  administrative  functions  of  courts 
of  equity,  and  some  portions  of  their  remedial  func- 
tions, are  better  discharged  under  the  present  ar- 
rangement than  they  would  be  if  committed  to  the 
ordinary  courts  of  law. 

The  Lord  Chancellor's  speech  on  introducing  his 
bill  was  not  very  clear,  and  the  bill  itself  is  not  yet 
accessible;  so  that  we  cannot  even  guess  how  the 
great  problem  of  ascertaining  the  limits  of  the  juris- 
diction is  solved ;  but  it  appears  to  be  intended  that 
the  county  courts  should,  among  other  things,  have 
authority  to  entertain  administration  suits  and  suits 
between  partners.    Now,  while  conceding  that  it  may 


be  well  to  excns?  ffa6  superior  judges  from  looking 
into  the  retail  accounts  of  baloers  and  tallymen,  we 
think  it  is  very  obvious  that  the  county  courts  are  ill 
fitted  for  the  administration  of  assets,  and  the  per- 
formance of  the  trusts  of  wills,  which  often  nm 
through  two  or  three  generations,  and  that,  at  least  so 
long  as  the  differences  between  law  and  equity,  and 
between  common-law  lawyers  and  equity  lawyers,  ex- 
ist, it  would  introduce  the  greatest  confusion  and  un- 
certainty to  entrust  the  decision  of  equitable  rights  to 
the  common-law  lawyers  who  are  the  judges  of  the 
county  courts. 

Some  amendment  of  the  procedure  in  Chancery  in 
small  matters  is  undoubtedly  necessary,  and  it  might 
be  well  to  provide  in  such  cases  for  the  decision  by 
the  chief  clerk  of  many  matters  that  must  now  be 
brought  into  court ;  and  it  might  also  be  well  to  in- 
crease the  number  of  clerks.  The  inconvenience  and 
expense  involved  in  the  necessity  of  sending  all  cases 
(out  of  the  county  palatine)  to  London,  have  been 
much  exaggerated,  but  doubtless  there  would  be  great 
advantage  in  establishing  a  branch  office  of  the  Court 
of  Chancery  in  each  of  the  principal  towns,  where 
much  of  the  business  now  transacted  in  chambeis 
might  be  got  through.  This,  with  a  nLore  liberal  nee 
of  the  post-office,  would  give  all  the  facilities  that 
could  possibly  be  derived  from  local  courts,  without 
sacrificing  the  great  benefit  of  nnifomity  of  prac- 
tice, and  the  general  supervision  of  judges  and  officers 
of  the  highest  class.  In  ordinary  plaints  for  debt,  the 
debtor  and  creditor  usually  reside  in  the  same  district, 
but  in  thoee  matters  which  come  within  the  adminis- 
trative action  of  the  Court  of  Chancery,  the  persona 
interested  are  frequently  scattered  crrer  the  conntry, 
and  the  forum  for  adjusting  their  righbs  could  not  be 
placed  more  conveniently  than  in  London. 


Conesponlunce. 


PROBATE  DUTY  PAYABLE  IX  RESPECT  OP 
LEASEHOLDS  IN  MORTGAGE. 

TO  THE  EDITOB  OF  "  THE  JURIST." 

Siu, — The  construction  of  the  38th  section  of  the 
55  Geo.  3,  c.  184,  in  Mr.  Reynolds^s  paper  on  the  pay- 
ment of  probate  duty,  published  in  your  last  number, 
involves  a  point  connected  n^itb  the  title  to  lease- 
holdsy  in  respect  to  which,  if  incorrect,  it  may  create  a 
serious  objection  in  cases  where  the  value  of  the  lease- 
bold  exceeds  the  amount  covered  by  the  duty.  There- 
fore, it  should  be  well  considered  before  it  is  generally 
adopted. 

When  an  unincnmbered  leasehold  estate  is  sold  by 
an  executor  or  adminktvator,  the  purchaser  may,  X 
apprehend,  insist  ou  having  the  probate  or  letters  of 
administration  stamped,  so  as  to  cover  his  purchase 
money.  But  here  the  estate  is  incumbered.  Suppose 
it  to  be  worth  1500/.,  mortgaged  for  1000/.,  the  other 
personal  estate  under  100/.,  and  the  value  of  the  whole 
sworn  under  600/.,  and  the  probate  or  letters  of  ad- 
ministration stamped  accordingly.  The  leasehold  is 
sold  for  1500/.  If  Mr.  Reynolds's  construction  is  rigfa,^ 
the  purchaser  cannot  require  any  other  stamp ;  if 
wrong,  the  purchaser's  title  will  he  defective  with- 
out it. 
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The  qveofcion  depends  on  the  meaning^  of  ih»  word 
^  eetate"  in  the  act,  which  Mr.  Rej^ol^  interprets  bs 
if  the  mortgagor  had  absolutely  disposed  of  a  portion 
of  his  interest  equivalent  to  the  sum  borrowed,  or  had 
diarged  it  absolutely  with  the  payment  of  such  a  sum ; 
whcireas  he  has  only  pledged  it  by  way  of  security. 
His  ooBstruction  is  opposed  to  all  received  notions  of 
the  respective  interests  of  the  mortgagor  and  mort- 
gagee. If  the  mortgagor's  estate  is  only  what  remains 
after  deducting  the  amount  of  the  mortgage,  the  rest 
immt  be  the  estate  of  the  mortgagee,  and  would  have 
to  be  valued  as  such  in  case  of  his  death.  But  we 
know  it  is  not  so  accounted ;  the  debt  constitutes  part 
of  the  mortgagee's  estate,  and  it  foHows,  that  the 
leasehold  forms  part  of  the  "estate''  of  the  mort- 
gagor. He  makes  no  distinction  between  the  case  of 
a  mortgagor  and  that  of  a  purchaser  of  an  e<]uity  of 
redemption,  although  when  we  apply  the  direction 
that  the  debts  of  the  deceased  are  not  to  be  deducted, 
Aey  are  seen  to  be  essentially  different.  Suppose  the 
executor  pays  the  debt  out  of  the  general  assets,  will 
not  the  whole  leasehold  estate,  its  full  value,  be  part 
of  jthe  estate  of  the  deceased  ?  Has  the  payment  of 
tiie  debt  worked  any  alteration  in  the  nature  of  his 
inteteet?  Suppose  a  testator  gives  leaseholds  which 
bsve  been  mortgaged  by  him  to  A.,  freed  from  the 
mortgage,  and  leaves  other  assets  sufficient  to  pay  hi» 
mortgage  and  other  debts,  A.  will  take  the  leasehold* 
dear.  He  will  have  their  value  without  any  dedue^ 
tion,  but  he  can  take  no  more  than  the  testator  has 
to  give.  Then  is  it  not  incorrect  to  say,  the  *^  estate'^ 
of  the  deceased  is  the  equity  of  redemption,  and  no» 
thing  more? 

Bnt  to  get  at  what  is  intended,  "  estate**  must  be 
read  in  connexion  with  the  words, "  without  deducting 
aoything  on  account  of  the  debts  due  and  owing  from 
the  deceased."  They  are  used  in  relation  to  each 
ether.  Now,  the  construction  ignores  the  faet,  that 
the  mortgage  debt  is  as  much  a  debt  due  from  the 
deceased  as  any  olher;  and  that,  while  the  act  ex- 
piesriy  says  the  debts  are  not  to  be  dedeeted,  it  makes 
no  diatinction  between  moiigage  and  other  debts.  If 
a  man  dies  possessed  of  a  legal  estate,  charged  with 
money  he  has  borrowed  to  its  full  value,  can  it  be 
said  that  he  leaves  no  estate  and  no  debts  ?  In  making 
up  his  residuary  account,  if  the  executor  sells  the 
leaseholds,  and  pays  ihe  mortgage  debt  out  of  the 
pmchase  moneys,  will  he  not  enter  the  whole  of  the 
purchase  moneys  among  his  receipts,  and  Hbe  debt 
anuMig  his  payments? 

The  acquiescence  of  the  stamp  authorities  is  ol  no 
Tsihie  in  the  argument.  Having  received  all  they  were 
eatitled  to  retain,  to  have  required  ^e  full  duty  to 
he  paid  would  have  been  causing  uselsBS  trouble  and 
expense  to  all  parties. 

In  conclusion,  I  will  add  a  case  which  lately  oc- 
curred in  practice.  An  agreement  for  the  grant  of 
building  leases  was  assigned  by  the  grantee  as  security 
for  advances,  which  in  the  end  exceeded  the  value. 
He  died  insolvent.  Ilis  executors  renounced,  and,  to 
enable  the  mortgagee  to  make  a  title,  the  widow  took 
out  letters  of  administration,  the  effects  being  sweni 
under  100/.  The  mortgagee  then  sold  the  benefit  of 
the  agreement  for  much  more  than  100/.;  and,  ler  a 
nominal  consideration,  the  testatrix  joined  in  the  as- 
signment. On  a  resale,  the  purchaser  objected  to  the 
stamp  on  the  letters  of  administration,  and  the  ven- 
dor, after  some  discussion,  thought  fit  to  rescind  the 
contract. 

LinGohi'e  Inn,  Feb.  21.  8.  S.  W. 

[With  great  deference  to  our  learned  eerreapMid* 
eafe,  ve  think  that  the  constraetioti  adopted  by  Mr. 
Beynolds  is  right.    The  value  of  the  deceased^  ear 


tate  collectively,  and  of  eaoh  item  of  the  estate  indi- 
vidually, is  what  it  will  fetch  if  sold.  If  the  estate, 
or  any  part  of  it,  is  subject  to  a  charge,  its  value  la 
diminished  by  the  amount  of  the  charge.  Debts  do 
not  as  such  constitute  a  charge,  and  do  not  affeet  the 
estate  in  the  hands  of  a  purchaser  from  the  executor 
or  administrator.  When  a  leasehold  estate,  charged 
with  a  mortgage  debt,  is  valued  as  an  equi^  of  re- 
demption only,  the  deduction  is  made,  not  for  a  debt,, 
bat  for  a  chaige.  It  is  not  the  less  a  charge  becanaa 
it  is  also  a  debt.  The  Stamp  Act  does  not  say  tk«b 
no  deduetion  is  to  be  made  for  charges.  The  testa- 
tor's estate  m  the  mortgaged  leasehold  property,  to 
follow  out  our  correspondent's  reasoning,  is  the  abso- 
lute title  to  the  enjoyment  of  the  property  during  ^ 
term  of  years,  or  rather  is  the  shadow  of  that  title,  the 
real  title  at  law  being  in  the  mortgagee.  But  the  be- 
neficial title  is  subject  to  certain  charges — an  annual 
rent  and  a  mortgage — both  debts,  but  not  the  less 
charges.  In  valuing  the  estate,  is  no  allowance  to  be 
made  for  the  rent  becaaae  it  is  a  debt,  secnred  by 
covenant? 

Suppose  that  the  testator  is  entitled  to  two  lease- 
hold houses — one  derived  under  his  father's  marriage 
settlement,  and  charged  to  half  its  value  with  a  por- 
tion for  his  sister;  the  other  mortgaged  by  himself 
for  half  its  value.  It  is  conceded  that  in  the  one  case 
the  value  of  the  estate,  after  deducting  the  chaq^e,  is 
the  value  on  which  duty  ia  to  be  paid.  Why  should 
the  rule  be  different  in  the  otiber  case?  In  either  case 
it  is  equally  optional  with  the  executor  whether  the 
charge  shall  be  paid  out  ef  the  property  charged  or 
out  of  the  general  assetsi  And  this  eonclusioa  is  in 
accordance  with  the  policy  of  the  rule  against  deduct- 
ing debts  in  the  first  instance— a  rule  intended  to  pre- 
vent evaMOBS,  which  are  impossible  with  respect  to 
actual  ehargoo  on  property. 

If  our  correspondents  oonstmetion  is  right,  it  may 
frequently  haf^n  that  no  return  of  probate  duty  can 
be  claimed,  although  the  whole  of  the  assets  may  have' 
been  applied  in  satisfaction  of  debts  and  duty.  Let 
the  entire  personal  estate  consist  of  the  equity  of  re- 
demption of  a  leasehold  mortgaged  for  1000/.,  the 
exact  value  of  the  property,  and  other  assets,  only 
suflkient  to  discharge  the  probate  duty.  If  the  exe- 
cutor is  so  unwise  as  to  prove  the  will,  and  then  al- 
lows the  mortgagee  to  foreclose  or  realise  his  security, 
how  can  he  obtain  a  return  of  the  duty?  The  only 
return  of  duty  allowed  in  respect  of  debts  is  on  such 
debts  as  "  the  executor  or  administrator  hath  paid.'^ 

Moreover,  the  atgument  of  our  correspondent  pro- 
ceeds upon  the  false  assumption,  that  the  estate  of 
the  mortgagor  in  the  mortgaged  property  is  the  estate 
which  was  created  by  the  I^ise.  It  is  no  such  thing 
either  at  law  or  in  equity.  At  kw  the  mortgagor  has 
no  estate  at  all ;  he  is  a  perfect  stranger  to  the  pr^ 
perty.  In  equity  he  has  nothing  more  than  the  right 
to  redeem  the  property  on  payment  of  the  amount  se^ 
oared  upon  it.  The  value  ci  that  right  in  the  market 
is  the  value  of  his  equitable  estate  or  interest  in  the 
leasehold  property.  If,  after  the  mortgagor's  death, 
his  erxecator  pays  the  mortgage  debt  out  of  the  ge- 
neral assets,  he  changes  the  condition  of  the  mort- 
gaged estate,  just  as  he  might  do  if  the  iiiaumbianee 
were  only  a  charge,  and  wA  a  debt  of  his  testator. 
Bst  the  probate  duty  is  determined  by  the  conditmi 
of  the  estate  at  the  dealiL] 
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An  Essay  upon  Composition  Deeds  and  other  Deeds  of 
Arrangement  with  Creditors,  under  the  Stat,  24  cf  25 
Vict.  c.  134.  By  Thomas  Erskine  Holland,  MjL,, 
Fellow  of  Exeter  College,  Oscford,  and  of  Lincoln's' 
inn,  Esq.,  Barrister 'Oi-Ldw.    \2mo.,  pp.  207. 

iSweet.'] 
Mb.  Holtjlnd,  in  his  Preface  to  itds  very  complete 
and  nsefnl  treatise,  expresses  an  opinion,  tnat  the  un- 
certainties which  obscnred  the  sabject  have  been,  by 
the  process  of  litigation,  to  a  great  extent  dispelled. 
No  doubt,  a  great  nuinj  questions  on  the  arrangement 
clauses  have  been  settled;  but  as  the  clauses  were 
unintelligible,  and  the  questions  raised  upon  them 
were  innumerable,  that  does  not  represent  a  vety 
satisfactory  result.  Not  a  step  can  be  taken  in  apply- 
ing the  law  by  any  light  shed  \}j  the  clauses  them- 
s^es.  It  is  not  in  them,  but  in  the  decisions  by 
which  they  have  been  partly  beaten  into  shape,  that 
the  law  is  to  be  sought;  and  these  are  so  nume- 
rous, and  often  so  incoiunstent,  that  in  carefullv  ar- 
ranapng,  collating,  and  stating  them,  Mr.  Holland  has 
rendered  an  essential  service  to  those  who  have  to 
TOepare  or  to  advise  on  the  operation  of  such  deeds. 
The  first  four  chapters  are  devoted  to  the  subjects  of 
compensation  generally,  composition  by  agreement 
under  seal  (wiUi  the  rules  as  to  accord  and  satisfac- 
tion), arrangement  by  deed,  and  the  earlier  statutes. 
The  clauses  of  the  act  of  1861  are  then  set  forth,  with 
a  thick  fringe  of  annotations,  expounding  the  con- 
struction wmch  the  Courts  have  fastened  upon  the 
ambiguous  and  contradictory  sentences.  Havmg  thus 
|>roduced  the  clauses  in  as  presentable  a  form  as  pos- 
sible, the  author  sets  forth  the  General  Orders,  and 
then  proceeds  to  consider  the  subject  systematically, 
under  the  following  heads: — Gessio  bonorum^Gondi- 
tions  that  the  deed  must  exend  to  all  creditors,  and  be 
for  their  equal  benefit,  and  that  the  provisions  must 
be  reasonable — ^The  use  to  be  made  of  the  certificate 
of  registration— The  deed  must  not  be  fmudnlent — 
Oure  of  faults  of  the  deed  by  the  act.  The  conduding 
diapters  are  devoted  to  a  summary  of  the  law ;  not^ 
on  pleas  and  deeds,  and  anticipations  of  or  suggestions 
for  future  legislation. 


A  Treatise  on  (he  Law  of  Bcahoays,  Railway  Companies, 
and  Eaikoay  Investments;  with  an  Appmdix  of  Sta- 
tutes.  Forms,  dc.  By  Sib  W.  Hodges,  Knt.,  Chirf 
Justice  of  Her  Mqjesty^s  Supreme  Court,  Cape  of  Good 
Hope.  Fourth  Edition.  ^Ghables  Man  ley  Smith, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Bar- 
rister-at-Law.    Royal  wo.,  pp.  1006.  ISufeet."] 

A  lengthened  notice  of  so  well-known  and  well- 
established  a  work  as  Hodges  on  Railways,  would  be 
superfluous;  but  some  acknowledgment  is  due  to  Mr. 
Sinith  for  his  judicious  and  conscientious  labour  in  pre- 
paring the  third  and  fourth  editions  of  the  book,  and 
moorporating  in  them  the  results  of  the  ten  years  of 
legislation  and  litigation  which  have  elapsed  smce  the 
publication  of  the  last  edition  by  the  author.  The 
following  summary  of  the  contents  of  the  work  will 
shew  the  great  variety  and  importance  of  the  subjects 
comprised  in  it: — 1.  The  formation  of  railway  com- 
panies. 2.  Procedure  upon  railway  biOs  in  Parlia- 
ment. 3.  Gonstitution  and  powers  of  railway  com- 
C'es.  4.  Railway  investments,  and  herein  of  the 
applicable  to,  and  the  rules  of,  the  Stock  Ex- 
diange.  5  and  6.  Powers  to  take  land,  and  compen- 
sation. 7.  Investment,  or  payment  of  purchase  money 
or  compensation,  and  title  to  land.  8.  Powers  and 
obligations  to  oonstmot  and  repair  the  works.    9.  Ju- 


risdiction of  the  Board  of  Trade.  10.  Obligations  and 
restrictions  imposed  by  the  statute  law  on  railway 
companies  (Railway  and  Ganal  Traffic  Act,  carriage 
of  the  mails  and  troops,  leases,  &c.)  11.  Arbitration 
between  railway  companies.  12.  Amalgamation.  13,. 
Rights  and  liabilities  as  carriers  of  passengers  and 
goods.  14.  Mandamus.  15.  In j  auction.  16.  Assess- 
ment to  poor's  rate.  17.  Dissolution ;  recovery  of  de- 
posits. In  an  Appendix,  the  statutes  and  forms  are 
given;  also  the  Report  of  the  Select  Committee  o£ 
the  House  of  Loros  as  to  Lloyd*s  Bonds;  and  the 
letter  and  circular  of  iastructions  issued  by  the  Board 
of  Trade  after  receipt  oi  the  first  notice  of  intention 
to  open  a  new  railway. 


OtttUnes  of  Equity,  being  a  Series  of  Elementary  Lectures 
on  Equity  Jurisdiction,  deUvered  at  the  Request  of  the 
Incorporated  Law  Society;  with  Supplementary  Lec- 
tures on  certain  Doctrines  of  Equity.  By  Freeman 
Oliyeb  Hayneb,  of  Lincoln' S'inn,  Barrister-at-Law^ 
and  late  FeUow  of  Cuius  College,  Cambridge.  Post 
800.,  pp.  617.  IMaxwell.'] 

The  lectureship  at  the  Law  Institution  has  enriched 
our  libraries  with  several  works  of  merit.  The  Essay 
of  the  late  Mr.  John  Adams,  on  the  Doctrine  of 
Equity,  founded  on  his  lectures  before  that  institu- 
tion, was  a  very  able  performance,  and  it  is  not  easy 
to  explain  the  neglect  into  which  it  has  fallen ;  but 
Mr.  Peachey*s  elaborate  Treatise  on  the  Law  of  Mar- 
riage and  Family  Settlements,  and  the  useful  and  able 
elementary  work  of  Mr.  Haynes,  keep  their  ground. 
Nor  do  we  anticipate  a  smaller  measure  of  success  for 
Mr.  Haddan*s  Outlines  of  the  Administrative  Juris- 
diction of  the  Gourt  of  Ghancery. 

In  preparing  this  second  edition  of  his  work,  Mr. 
Haynes  has  committed  the  great  mistake  of  not  at- 
tempting "  to  alter  or  rewrite  any  portion  of  the  lec- 
tures, so  as  to  adapt  them  (in  the  few  cases  neeedfnl) 
to  the  subsequent  alterations  in  the  law."  In  lieu  of 
such  alterations,  he  has  made  the  requisite  corrections 
in  notes.  But  an  incorrect  text,  corrected  in  noteSj  is 
not  a  form  in  which  any  book — least  of  all  one  in- 
tended for  the  use  of  students — should  be  put  forth ; 
and  the  explanation  that  the  auth<M:  finds  it  "  distaste- 
ful to  write  in  the  style  suited  for  oral  delivery  matter 
not  in  fact  intended  to  be  used  orally,"  is  anything  but 
an  excuse.  If  it  is  worth  anything,  it  condemns  the 
publication  of  the  lectures. 

The  present  edition  is  enriched  by  the  reprint,  in 
an  Appendix,  of  Mr.  G.  Ghapman  Barber's  masteriv 
Statement  on  Equity  Practice  and  Procedure,  whioi 
was  prepared  for  the  use  of  the  English  and  Iriah 
Ghancery  Gommission.  Some  notes  and  references 
have  been  added  by  Mr.  Haynes. 


THE  GOURTS  OF  JUSTIGE  GONCENTRATION 
(SITE  AND  MONEY)  BILLS. 

A  PETITION  in  favour  of  these  bills,  signed  by  up- 
wards of  600  barristers,  has  been  presented  to  the 
House  of  Gommons.  A  similar  petition  to  the  House 
of  Lords  has  been  as  numerously  signed,  and  will  lie 
for  some  time  longer  for  signature  in  the  libraries  of 
the  four  Inns  of  Gourt. 

The  petition  runs  as  follows: — 

**  1.  That  two  bills  have  been  introduced  into,  and 
are  now  pending  in,  your  honourable  House,  to  be  in- 
tituled **  The  Gourts  of  Justice  Goncentration  (Site) 
Act,  1865,"  and  *'The  Gourts  of  Justice  Goncentration 
(Money)  Act,  1865.** 

^  2.  lliat  the  purposes  of  the  said  bills  are  the  ac* 
quisition  of  a  site  for  the  erection  and  concentration 


Fib.  as,' 
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of  the  conrte  of  justice,  and  of  the  yarions  offices  be- 
longing to  the  same,  and  to  sapply  means  towards 
defraying  the  expenses  thereof. 

^  3.  That  your  petitioners  cordiaUy  approye  of  the 
objects  of  the  said  bills,  and  of  the  means  therein  pro- 
posed for  Uieir  attainment. 

**  4.  That  yonr  i>etitioners  can  testify  to  the  many 
incoiiTeniences  arising  from  the  want  of  sufficient  and 
piroper  accommodation  at  the  several  courts  of  justice, 
and  from  the  separation  of  those  courts,  and  the  dis- 
tance of  the  Courts  at  Westminster  from  the  city  and 
the  Inns  of  Goxurt ;  and  your  petitioners  are  fully  per- 
saaded  that  great  waste  of  time  and  money,  and  fre- 
qnent  &ilures  of  justice,  are  occasioned  by  the  same 
causes. 

^'5.  That  your  petitioners  are  conyinced  that  no 
measure  short  of  a  complete  concentration  of  the 
principal  courts  of  justice,  such  as  is  proposed  by  the 
said  bills,  can  effectually  remedy  these  evils. 

**  6.  That  inasmuch  as  the  entire  cost  of  the  scheme 
will  ultimately  be  borne  by  the  suitors  in  the  various 
courts,  it  is  only  just  that  the  site  most  convenient  to 
the  public  and  the  legal  profession  should  be  chosen, 
and  that  no  mere  conoderation  of  the  embellishment 
of  the  metropolis  should  be  allowed  to  interfere  with 
such  choice. 

^  7.  That  your  petitioners  are  of  opinion  that  the 
site  proposed  in  the  first  of  the  above-mentioned  biOs 
IB  the  one  which  wiU  best  meet  the  convenience  of  the 
pnbHc  and  the  legal  profession. 

"  Tour  petitioners,  therefore,  humbly  pray  that  the 
said  bills  may  pass  into  law." 


THE  COUNCIL  FOB  LAW  ^REPORTING. 

The  following  appointmente  have  been  made  of 
Members  of  the  Council  for  Reporting  aooording  to 
the  scheme  of  the  Bar  Committee : — 
By  LincoMs  Ina, 
Sir  Fitzr^  Kelly,  Ent.,  M.P.,  Q.  C. 
W.  T.  8.  Daniel,  Esq.,  Q.  0. 

By  ths  Inner  Temple, 
William  Fonrrth,  Esq.,  Q.C. 
George  Markham  Giffard,  Esq.,  Q.C. 
By  the  Middle  Temple, 
T.  W.  Greene,  Esq.,  Q.  C. 
J.  B.  Karslake,  Esq.,  Q.  C. 

By  (he  Law  InetUiUum. 
Wm.  Strickland  Cookson,  Esq.  (of  the  firm  of  Clay- 
ton, Cookson,  &  Wainewright). 

William  Williams,  Esq.  (of  the  firm  of  Currie  & 
Wmiama). 

The  Law  Institution,  we  understand,  has  offered  to 
Bdd  to  the  guarantee  proposed  by  Lincoln's  Inn  and 
the  Temples,  a  further  guarantee  to  the  extent  of 
125/.  per  annum. 


Imperial  VAtltammt 

HOUSE  OF  LORDS.— Ifoniiay,  Feb.  90. 

COUBTS  OF  JUSTZCB  SiTB  BlIX. 

The  Earl  of  Longford  drew  the  attention  of  the  House  to 
B  return  which  had  just  been  laid  upon  their  Lordships'  table, 
relating  to  the  number  of  houses  to  be  remored,  and  of  pei^ 
sons  to  be  deprived  of  their  places  of  residence  by  the  pro- 
posed bill.  'Hiat  return  gave  the  number  of  houses  to  be 
removed  now  upon  the  seven  acres  near  Temple-bar  pro- 
posed to  be  taken,  at  151,  while  the  number  of  persons  turned 
out  only  appeared  to  be  902,  being  two  to  each  house.  It 
occurred  to  him  that  there  might  he  some  Inaccuracy  in  that 
return,  considering  how  densely  populated  the  dlsteiet  was, 
and  he  had  referred  to  the  parliamentary  agents,  whose 


names  appeared  on  the  hack  of  the  US,  who  informed  him 
that  the  number  of  the  owners  and  leaseholders  alone  had 
been  given,  and  not  those  of  the  lodgers.  He  suggested.that 
a  supplementary  rotum  should  be  directed,  in  order  to  afibrd 
the  requisite  information. 

The  Lord  Chancellor  said  the  question  was  not  as  to  the 
accuracy  of  the  return,  but  merely  whether  it  included  all 
the  information  required,  which,  in  his  opinion,  it  did  not  do, 
as  it  was  a  farce*  to  say  that  only  two  persons  resided  in 
each  house.  He  would  see  that  a  further  return  was  made, 
which  would  give  t^  number  of  lodgers  to  be  turned  out  by 
the  projected  plan. 

Lord  Shqftealmry  remarked,  that  the  return  was  not  in 
accordance  with  the  Standing  Orders  of  the  House,  which 
directed,  that  before  the  second  reading  of  any  bill  involving 
the  removal  of  houses  in  the  metropolis,  a  return  should  be 
made,  stating  the  number  of  such  houses  required,  with  their 
character,  and  the  positive  and  actual  number  in  detail  of 
the  persons  who  would  be  dbpossessed ;  and,  further,  whether 
there  was  any  provision  made  for  thehr  accommodation.  The 
return  put  the  number  of  houses  required  at  161,  each  of 
which  might  ^  assumed  to  contain  ih>m  two  to  twenty  rooms, 
and  yet  it  pift  the  number  of  inhabitants  at  only  30S.  This, 
on  the  face  of  it,  was  a  perfect  mockery  of  a  return,  and  did 
not,  hi  the  slightest  degree,  pretend  to  meet  the  requirements 
of  thehr  Lordships'  Standhig  Orders.  He  trusted,  that  the 
noble  Lord  ou  the  woolsack  would  insist  upon  a  proper  re- 
turn being  made  of  the  actual  number  of  poor  persons,  who 
would  be  deprived  of  their  homes  through  their  houses 
being  required  for  the  purposes  of  the  Ck>nrts  of  Justice  Site 
BilL 

The  Lord  Chancellor  said  he  had  been  much  struck  with 
the  form  of  the  return,  and  he  would  take  care  that  a  return 
was  made  in  accordance  with  the  Standing  Orders. 

Tue»day,Feb.2\. 
The  Lord  Chancellor,  in  rising  to  present  a  bill  to  confer 
a  Jurisdiction  in  equity  upon  the  county  courts  of  England 
and  Wales,  said— These  courts  have  at  present  a  jurisdiction 
not  eztendinff  beyond  the  authority  exercised  by  the  courts 
of  common  law.  Your  Lordships  are  aware  that  there  is  at 
present  a  great  and  marked  diflbrence  between  the  subjects 
that  are  properly  within  the  jurisdiction  of  the  courts  of 
equity,  and  those  which  come  under  that  of  the  courts  of 
common  law.  A  number  of  matters  in  which  the  poorer 
classes  are  materially  interested  do  not  come  within  the 
range  of  the  jurisdiction  of  the  county  courts  as  at  present 
established,  and  therefore  frequently  there  is  a  denial  of  jus- 
tice in  such  cases.  For  instance,  supposing  a  man  in  humble 
circumstances  dies  intestate;  his  property  may  amount  to 
1201.,  or  even  160/.,  and  he  may  leave  a  widow  and  chOdren, 
and  firequently  the  widow  is  the  stepmother  of  the  children. 
It  constantly  happens  that  disputes  arise  among  the  family 
with  regard  to  tlie  division  of  such  small  estates,  and,  unfor- 
tunately, when  they  do  arise,  the  only  possibility  of  their 
being  determined  under  the  existing  system  is  by  resort  to 
the  Court  of  Chancery.  Now,  although  the  expenses  of  liti- 
gation in  the  Court  of  Chancery  have  of  late  years  been  much 
diminished,  yet  when  cases  of  such  small  amount  arise,  they 
cannot  be  determined  in  a  court  of  equity  unless  they  are 
brought  to  London,  which  requires  the  agency  of  solicitors 
residing  In  London,  and  also  of  others  in  the  country.  All 
the  necessary  communications  require  the  concurrence  of 
these  different  solicitors,  and  all  matters  which  demand  proof, 
have  to  be  proved  by  evidence  collected  in  the  country  and 
transmitted  to  London.  The  result  of  this  system  is,  that 
in  the  case  supposed  of  a  small  amount  of  property,  if 
there  be  Injustiee,  that  injustice  cannot  be  redressed, 
there  being  at  present  no  tribunal  which  can  take  cogni- 
sance of  the  case,  because  It  does  not  involve  sufficient 
property  to  pay  the  expenses  incurred.  Another  source 
of  great  injustice  to  the  poorer  classes,  and  which  is  also  a 
denial  of  justice  to  them,  arises  hi  this  way:— A  dispute  may 
tske  place  between  two  tradesmen  in  a  country  town,  who 
are  in  partnership,  which  may  lead  to  a  desire  to  dissolve  the 
partnership,  and  wind  up  thehr  afiUrs  by  having  an  account 
taken,  and  applying  the  property  in  payment  of  the  joint 
debts.     Now,  that  cannot  be  done  by  the  county  courts 


*  [The  return  was  rather  fraudulent  than  ftrdcal.    But 
who  was  the  author  of  the  fiuree  or  fraud?] 
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under  the  present  system,  the  only  trfbanal  ayalDaible  befn^ 
the  Court  of  Chancery;  and  the  expenses  of  that  court  are 
80  great  as  to  prevent  resort  to  it  in  small  cases,  and  it  prac- 
tleally,  therefore,  amounts  to  a  denial  of  justice.  There  are 
many  other  cases;  such,  for  instance,  as  small  mortgages, 
involYlng  the  necessity  of  a  speedy  appeal  to  some  court 
where  the  proceedings  are  not  so  expensive,  nor  the  process 
80  slow,  as  of  necessity  characterises  the  superior  tribunals. 
There,  again,  is  an  urgent  necessity  for  some  cheap  and 
speedy  remedy  to  be  administered  by  tribunals  which  ought 
to  be  at  the  door  of  the  poor  man,  and  to  which  he  might 
resort  in  an  easy  and  simple  manner.  I  will  not  weary  your 
Lordships  by  adding  other  instances  in  support  of  the  prin- 
ciple of  the  bill,  berause  I  beHeire  the  necessity  of  the  mea- 
sure to  be  generally  admitted.  The  measure  I  now  present 
to  Parliament  ibrmed  a  part  of  a  larger  scheme  laid  before 
this  House  last  session.  My  anxiety  was  excited  very  much 
at  that  time,  from  observing  the  great  number  of  persons 
committed  to  prison  by  the  process  of  the  county  courts, 
which  appears  to  me  to  be  ii^nrions  to  the  greatest  possible 
extent,  and  which  is  founded  upon  a  system  whidi  leads 
poor  men  into  habits  of  g^reat  improvidence,  and  makes 
them  the  slave,  in  a  great  measure,  of  the  shopkeeper.  My 
Lords,  I  am  sorry  to  say  that  my  proposal  of  last  year  ex- 
cited very  grave  opposition,  and  though  I  felt  convinced 
that  it  would  have  been  a  great  benefit  to  the  poor  man, 
your  Lordships  will  recollect  that  I  gave  up  that  bill.  But 
I  was  inducMi  to  do  so  in  a  great  measure  because  I  had 
succeeded  in  otherwise  making  some  alterations  in  the  pro- 
ceedings of  county  courts  which,  at  that  time,  I  believed 
would  result  in  much  relief  to  tiie  poor.  I  am  happy  to 
say  that  my  anticipations  in  that  respect  have  been  realised ; 
f6r  I  find,  that  though  the  rules  to  whidi  I  refer  were 
only  made  in  the  end  of  1869,  and  did  not  come  uito  ope- 
ration till  1864,  while  the  number  of  persons  actually 
conunitted  to  prison  in  1863  was  8o83,  and  in  1862, 
0970,  the  number  in  1864  was  only  6428,  being  2155  less 
than  the  number  in  1863.  Tiiere  is  another  alteration  in 
the  practice  of  the  county  courts  which  I  propose  to 
recommend  to  the  judges  of  these  courts,  and,  though  at  first 
sight  it  may  appear  a  trifiing  one,  I  think  it  is  likely  to  be 
very  beneficial  in  its  operation.  .  At  present  the  order  made 
by  the  couuty  court  judge  may  be  carried  into  effect  by  a 
sale  of  the  goods  of  the  debtor,  or  by  his  imprisonment;  but 
in  the  first  instance  it  firequently  occurs  that  a  time  is  given 
for  the  payment  of  the  debt  by  monthly  instalments.  Now, 
how  does  this  work  ?  Let  us  suppose  the  case  of  a  man  in 
humble  circumstances,  a  labourer,  for  instance,  who  has  been 
ordered  to  pay  a  sum  in  that  way.  It  may  probably  happen, 
that  if  he  has  got  a  shilling,  or  two  or  three  shillings,  in  his 
pocket  which  he  has  been  saving  up  against  the  end  of  the 
month,  when  the  instalment  is  to  be  paid,  some  temptation 
may  arise,  some  emergency  may  occur,  which  he  is  unable  to 
restrain  himself  from  yielding  to,  and  not  being  in  a  position 
to  pay  the  next  instalment,  he  is  sent  to  prison  in  obedience  to 
the  law.  I  propose  to  recommend  to  the  county  court  judges 
to  introduce,  as  far  as  they  can  do  so,  the  practice  of  ordering 
the  instalments  to  be  paid  weekly,  instead  of  monthly;  and  I 
have  every  hope  that  the  result  of  this  change  will  be  to 
diminish  the  numlnsr  of  commitments.  Tliere  is  another  pro- 
posal which  I  sought  to  give  effect  to  in  the  bill  of  last  year,^ 
but  which  is  not  in  the  measure  now  before  your  Lordships' 
House.  Your  Lordships  are  aware  that  the  term  aAer  which 
debts  are  barred  by  the  Statute  of  Limitations  is  at  present 
six  yeurs.  By  the  bill  of  last  year  I  proposed  to  reduce  that 
term  to  onn  year.  I  hope  to  Introduce  some  general  mea- 
sure with  the  object  of  reducing  the  present  term,  and  fixing 
it  at  two  years,  instead  of  one  year — the  proposal  of  last  ses- 
sion. Tiiere  is  another  proposal,  with  reference  to  actions  in 
county  courts,  which  I  intend  to  make  one  of  the  subjects 
of  a  separate  measure— namely,  that  actions  shall  not  be 
brought  for  the  score  of  ale  or  other  liquor  consumed  in  a 
publio-house.  As  to  the  bill  wldch  I  am  now  about  to  lay 
upon  your  Lordships'  table,  I  hope  it  may  pass  through  Par^ 
liament,  for  I  feel  satisfied  tliat  it  will  improve  our  county 
court  system,  and  remove  firom  it  some  of  those  imperfec- 
tions which  are  so  muoh  complaincKl  o^  and  which  press  with 
severity  on  the  humbler  classes. 
The  bill  was  then  read  a  first  time. 


HOUSE  OF  COMMONS.-*ll«Nlay,  Feb.  20. 

Capital  PrNisHnirTa 

Mr.  Hibbert  obtained  leave  to  introdfeice  a  bill  permitting 

capital  punishments  to  be  canned  out,  under  oerUin  regnla- 

tions,  within  the  interior  of  prisons,  and  proposed  to  postpone 

the  second  reading  till  some  time  after  Eastrr. 

Sir  Q,  Grey  said  this  question  was  under  the  coaeidenUioii 
of  the  commissioners  who  were  inquiring  into  the  subject  o£ 
capital  punishment. 

Tub  Marjuaoe  I«aw. 
In  answer  tei  Sir  C.  O'liO^Um, 

Sir  G,  Grey  saU  that  her  Majesty  had  been  advised  to 
issue  a  commission  ier  the  purpose  of  Inquiring  into  the  state 
of  the  marriage  law. 

LSOACY  AND  SnCCESBION  DUTIES. 

In  answer  to  Mr.  Loeke  King, 

The  Chanceli&rqfthe  Exehequm-  said  that  the  Board  of 
Inland  Revenue  had  no  authority,  nor  could  he  give  them 
any,  to  apply  generally  for  the  evidence  of  professional  men 
I  in  roifard  to  cullecting  and  assessing  the  legacy  and  sucees* 
sion  duties.     It  would,  however,  be  very  agreeable  to  the 
Government  or  the  board  to  receive  the  assistance  of  any 
professional  men  who  were  likely  to  conduct  these  inquiries. 
But  he  had,  no  donbt,  the  means  of  knowing  what  were  the 
grievaaoee  comp)ain<*d  of.    The  Government  and  the  Board 
of  Inland  Revenue  were  cognijtant  of  the  additional  charge,, 
for  instancf^  over  and  above  the  dnHes  tlMmselves.    They 
ware,  of  coanWi  in  eontact  with  a  bo4y  of  professional  me^ 
whose  duty  it  was  to  conduct  that  part  of  thm  business  on  the 
,  part  of  their  clients,  and  it  was  probably  known  to  the  hon. 
!  gentleman,  that  considerable  discussion  took  pkce  last  an- 
,  tumn  in  the  public  jo nmaTs,  which  had  the  effect  of  drawing 
,  general  attention  to  the  subject    There  was  a  certain  num- 
I  ber  of  particular  easea  which  weve  brought  before  him  in 
I  connexion  with  the  correspondence  inserted  in  the  public 
I  journals,  and  the  communications  which  he  had  had  with  the 
parties  on  the  subject  of  their  complaints  pretty  well  opened 
to  the  Government  the  difficnlties  that  occurred  in  the  ad- 
ministmtion  of  the  law.    That  oorreepondenee  had  not  all 
been  brought  to  a  conclaaion ;  but  as  It  was  of  a  public  che- 
racter,  there  would  be  no  objection,  when  it  was  finished,  to 
lay  it  upon  the  table.    He  believed  that  the  result  of  the 
inquiry  would  be,  to  shew  that  the  principal  part  of  the  diffi- 
culty was  inherent  in  the  nature  of  the  law,  and  of  such 
taxes.    These  taxes  were  more  obviously  justifiable  in  prin- 
ciple than,  perhaps,  many  others ;  but  in  their  administratioii 
they  were  necessarily  attended  with  considerable  difficulty. 
However,  he  entertained  the  hope,  that  in  revisincr  a  com- 
plicated system  of  procedure  in  an  office  of  that  kind,  after 
a  lonflT  period  had  elapsed  since  a  review,  It  might  be  fotnid 
possible  to  introduce  many  practical  improvements  which 
would  afford  some  satisfkction  and  relief. 

Poor  Relief  in  Unions. 
Mr.  VUlinTi  obtained  leave  to  introduce  a  bill  to  provide 
for  the  better  distribution  of  the  chai'ge  for  the  relief  of  the 
poor  in  unions. 

Tuesday  J  Feb,  21. 
Fbb»  ov  Pajsliambntary  CovNSbttL 
Mr.  Milner  Gibson,  in  answer  to  Mr.JP.  GfiWitK  Mild 
that  he  was  led  to  the  conclusion,  from  the  inq;:iric<(  he  had 
made,  that  a  counsel  practising  before  committees  nf  the 
Honse  was  at  liberty  to  accept  any  fee  which  he  might  re- 
gard as  a  proper  and  adequate  remuneration  for  the  daties 
he  was  discharging.  He  concluded  that  counsel  might  ac- 
cept any  fte  that  the  bar  in  general  might  take  in  the  oi-di- 
nary  course  of  practioe. 

The  Law  op  Libel. 
Sir  Colman  O'Loghlen,  in  moving  for  leave  lo  introduce  a 
bill  to  amend  the  law  of  libel,  and  fur  more  efl!fectually  se- 
curing the  liberty  of  the  press,  said  his  proposal  was«  that  no 
indictment  shouU  be  permitted  in  cases  of  libel  without  the 
assent  of  the  law  officers  of  the  Crown.  Such  a  course  would, 
he  believed,  prevent  the  powers  of  indictment  from  being^ 
abused,  and  would  not,  at  the  same  time,  deprive  our  law  of 
one  of  its  most  salutary  provisions.  In  cases  of  indictment, 
he  ftirther  proposed  that  the  defendant  should  ba  admissible 
as  a  witness.    He  proposed  also  to  get  rid  of  the  anomaly  at 
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present  mtotSng,  hy  which  the  praprietor  of  a  vewipaper  was 
liable  for  i!foelk>tt8  or  defunatcny  matter  contained  in  the  pub- 
lioation  of  speeches  made  at  pablic  meetingB,  while  do  action 
eoald  be  laid  against  the  persons  who  made  those  speeches. 
By  the  biD,  tiierefore,  the  introduction  of  which  he  was 
moving,  a  person  who  went  to  a  pablic  meeting,  where  re- 
porters must,  as  he  knew,  be  present,  and  made  such  a 
sp'  ech,  would  be  liable,  either  by  cItII  or  criminal  action,  in 
the  same  wsy  as  if  he  had  pnblishHl  the  libel  in  writing. 
Such  clause,  however,  would  not  affect  the  privileges  of  Par- 
Usment  or  oonrts  of  Joatloe.  It  might  he  said  that  there 
would  be  eases  in  which  smsh  speeches  would  be  made  by 
men  of  straw;  and  although  he  would  not  deny  the  possi- 
bility of  such  cases  arising,  the  party  injured  would  have  the 
power  of  proceeding  against  the  offender  criminally,  if  such 
a  conrsfi  were  sanctioned  by  the  law  officers  of  the  Crown. 
He  propoe«>d  also  allowing  the  plea  of  a  belief  in  the  correct- 
ness of  a  libel  to  be  admitted  as  a  defence.  As  newspapers 
were  frequency  subject  to  vexatious  actions,  he  had  inserted 
a  clause  providing  that  a  plaintiff  recovering  less  than  208, 
damages  should  not  only  pay  his  own  costs,  but  also  the  costs 
of  the  defendant,  and  that  his  own  costs  shonld  not  be 
awarded  if  he  did  not  recover  damages  above  40». 

Leave  was  then  given  to  introduce  the  bill. 

In  committee  of  the  whole  House,  .resolutions  were  agreed 
to  in  reference  to  the  Courts  of  Justice  Building  (Defi- 
ciencies) and  the  Common-law  Courts  (Fees).  Xeave  was 
given  to  introduce  bills  founded  thereupon. 

The  bills  wet e  brought  in  and  read  a  first  time. 

Wtdnstdajfy  JPOf.  82. 

Mr.  Seau^eldy  in  moving  the  second  reading  of  the  Pri- 
vate Bill  Costs  Bill,  stated  that  it  was  substantially  the  same 
as  a  bill  of  last  year,  which  bore  the  name  of  Mr.  Massey; 
its  olgect  being  to  inflict  costs  where  coses  were  got  up  that 
were  merely  colourable,  but  i«al>y  illusory  and  vexatious,  by 
T^arties  who  put  themselves  In  other  people's  WQy  in  order  to 
he  paid  to  get  out  of  it. 

Mr.  Dsnman  thought  that  this  would  be  a  Suable  piece 
of  legislation,  so  fhr  as  Its  spirit  was  concerned,  bnt  that  the 
hill  as  it  stood  was  a  little  too  large;  and  he  suggested  some 
alterations  in  the  terms. 

Ifr.  Mxlner  6ib$on  said  he  had  doubts  <as  to  the  escpe- 
diency  of  this  measure,  suggesting  cases  in  5vbich  it  might 
\rork  injuriously,  and  thought  the  House  eught  to  be  ex- 
tremely cautious  as  to  the  wording  of  the  biU,  so  as  not 
to  throw  unnecessary  obstacles  in  'the  wcgr  of  valuable  im- 
provements. 

The  bin  was  read  a -second  time,  and  Tdbrred  to-aaelect 
cciromittae. 

f2;ix>kt  and  mi8de3ceanour  evjbbncb  and  practice 
Bill. 

Mr.  Denman,  in  moving  the  second  reading  of  this  bill, 
explained  that  the  first  portion  of  the  measure  enabling 
counsel  for  the  prisoners  to  sum  up  evidence  at  the  end  of 
the  defence  was  in  all  rf^gpects  similar  to  the  provisions  of 
the  bill  of  1860.  The  remaining  provisions  had  likewise  for 
their  oli^ect  to  assimilate  the  procedure  in  criminal  cases  to 
the  practice  already  existing  in  civil  eptions.  They  related 
principally  to  different  methods  of  testing  the  credibility  of 
wftDfSses,  and  also  to  the  proof  of  formal  but  important  do- 
cum**nt«. 

Mr.  Roebuck  said,  this  bill  afforded  an  admirable  speci- 
men of  English  legislation.  A  rule  had  been  established  in 
civil  cases  which  his  hon.  and  learned  friend  desired  to  ex- 
tf ntl  to  criminal  cases ;  hot  instead  of  saying  in  so  many 
word«,  that  all  the  rales  of  evidence  now  applicable  in  civil 
ca^es  should  in  future  be  applicable  to  crrminol  cases,  he  felt 
it  necessary  to  repeat  every  one  of  the  clauses,  tiiereby  in- 
cunibenug  the  statute- book  with  an  unnecessary  mass  of 
rerhiajre. 

Sir  G,  Grey,  in  the  absence  of  the  Attorney -General,  as- 
ranted  to  the  second  reading  of  the  bill,  which,  he  thought, 
would  prove  a  very  useful  measure. 

Mr.  Lowe  said,  the  suggestion  of  Mr.  Unebuck,  though 
very  plausible,  couM  not  safefy  he  acted  npon,  otlrenrise  &e 
result  would  be,  that,  as  in  civil  suits,  all  admissions  given 
by  the  prisoner  under  any  circumstances  would  be  admissible 
against  him. 

The  bill  was  then  ivadfi  second  thne. 


Mr.  Denman  explained,  that  the  course  suggested  by  the 
hon.  and  learned  member  for  8hf*ffleld  had  not  escaped  hiiA* 
But  in  practice  such  a  mode  of  legislation  proved  very  incon- 
venient, because  it  entailed  npon  the  judgfes  and  tiie  profbs- 
sion  the  necessity  of  referring  from  one  act  of  Parliament 
to  another  to  ascertain  what  the  law  really  was.  It^was 
better  to  put  in  black  and  white  what  the  Legislatareatftually 
meant;  and  then,  if  there  were  repetitions,  it  would  facilitate 
the  process  of  consolidation  hereafter. 

The  bill  was  then  ordered  to  be  committed. 


We  have  to  record  the  death  of  Joseph  €kx)d9ve, 
Esq.,  of  the  Inner  Temple,  and  of  Lincoln^s  Inn,  Bar- 
rister-at-Law,  which  took  place  on  the  29th  nit,  lat 
Clifton,  near  Bristol.  Mr.  Goodeve  was  a  weI14niown 
and  popular  member  of  the  Chanceiy  Bar  until  ius 
departure  for  India,  and  a  ahoit  meiieir  of  faiB  life 
wiu  be  acceptable  to  many  of  his  old  friends.  He  was 
bom  at  Oosport  on  the  28rd  Bcgpftember,  1601,  and 
after  a  pupilage  under  the  learned  lawyer  Parik^pmc- 
tised  for  some  time  as  a  oonvevancer,  and  was  called 
to  the  bar  in  1829.  He  was  a  crequent  speilker  JSt  4lie 
Forensic  Society,  and  tiie  London  Debating  'Society, 
which  at  that  time  occupied  a  'far  more  prominent 
jK)8ition  than  at  present ;  and  he  wrote  nunerous  ar- 
tides  on  law  and  onpoHtical  economy  in  ihe  Law 
Magazines  and  the  Westminster  Beview,  following 
Bentham  in  law,  and  Bioardo  in  political  eooiioiiry. 
One  article  in  particular,  upon  imprisonment  iforflebt, 
attracted  much  attention,  advocating  yiews  thmi^iovel, 
but  now  famOiar,  and  cssried  into  effect  by  changes 
in  the  law.  He  was  also,  in  later  life,  the  author  of 
^  the  Law  of  Evidence,  -as  administered  hi  Kngland 
and  applied  to  India;''  ilthidh  is  the  standard  work 
upon  the  subject.  After  attaining  a  very  good  ^irac- 
tice  at  the  Chancery  Bar,  much  to  the  snrpnse  of 
his  friends,  in  the  year  1855  ibe  gave  op  his  pro- 
spects here,  and  went  out  to  Calcutta,  in  order  to 
practise  at  the  bar  these.  He  obtained  very  fair 
success,  and  shortly  aftarvrsrifi  was  aomiaated  by 
Lord  Canning  to  a  puisne  judgeship.  Sir  C.  Wood 
claimed  the  patronage,  and  refused  to  ratify  the 
appointment ;  and  m>m  this  unfortunate  official 
quarrel  Mr.  Goodeve  lost  ihe  judgeship.  In  1661  he 
was  appointed  Master  of  the  High  Court  at  Calcutta ; 
but  his  ill  luck  again  pursued  bim,  as  the  office  was,  in 
1863,  by  some  mistake  or  omission,  allowed  to  lapse 
under  the  New  Procedure  Act.  He  was  thus,  at  this 
late  period  of  life,  obliged  to  return  to  the  bar,  and 
was  obtaining  a  large  practice,  when  his  health  began 
to  fail,  and  he  was  advised  to  try  a  voyage  to  England ; 
but  the  Indian  climate  had  done  its  work,  and  after  a 
short  iHnesB  he  sank  as  above  mentioned.  Amongst 
his  other  avocations,  he  was  for  some  time  Professor 
of  English  Law  at  the  Presidency  College,  and  deli- 
vered a  course  of  lectures  there.  He  was  married,  in 
1834,  to  Louise  Stuart  Barker,  daughter  of  T.  C.  Bar- 
ker, by  whom  he  had  three  children,  who  eurvive  him; 
and  he  married,  in  1863,  a  second  wife,  Clara  Eliza, 
daughter  of  W.  G.  Thompson,  Esq.,  by  whom  he  had 
two  children,  who  also  survive.  Mr.  Goodeve  was 
affectionately  loved  by  his  family,  and  he  possessed 
the  faculty  of  obtaining  and  retaining  the  attachment 
of  his  friends,  of  whom  he  had  an  unusual  number, 
and  by  whom  his  death  is  sincerely  regretted. 


0BEAVES*8  CRIMINAL  ACTS.-8eoond  Bditiim. 
In  poit  Svo.,  priee  I6«.  cloth, 

THE  CBIMINAL^LAW  CONSOLIDATION  and 
ABfENDMEVT  ACTS  of  Ck«  14  ft  25  -VICT.     With  Notes, 
Ob— rvatiam,  and  Forms  for  Soimnaiy  Procaedings.    By  CHARLES 
SmENQEL  OREAVsa,  £aq.,  one  of  her  H^Jesty's  Couiiiel. 
T.ftR.Bt«f«n8,  BonSfA'HayaM;  H.Bwaetj  andW.  Maxwell. 
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Now  re«d7,  price  10«.  6d.,  the  Third  Edition  of  the 

COMMON  LAW  PBOCEDUEE.    By  THOMAS 
HUGH  MARKUAM,  Esq.,  M.A.,    BarrUter   at  Law,    Inner 
Temple. 
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BAKEB*B  LAWS  BEXATHTG  TO  FTTBLIC  HEALTH. 
^Just  pobllshed,  in  1  vol.  royal- 12roo.,  price  18«.  cloth, 

THE  LAWS  relating  to  PUBLIC  HEALTH, 
SANITARY,  MEDICAL,  PROTECTIVE ;  including  the  U- 
gialatiem  to  the  end  of  the  last  Session  of  Parliament  connected  with 
Adulteration  of  Food.  Alkali  Worki,  Apothecariei,  Anenie,  Bake- 
houaes.  Bathe  and  Wash-honsee,  Bread.  Bnriali,  Chemitts,  Chimney, 
sweeper^  Diaeacee  PreTention,  Factories,  Gunpowder,  Local  Govern- 
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tropolii  Management,  Minen.  Kuitancea,  Petroleum,  Poison,  Recrea- 
tion Grounds,  Quarantine.  Smoke,  Vaccination,  Water,  ftc.  Also  Notes, 
Forms,  and  Praetiosl  Instmctions.  By  THOMAS  BAKER,  Esq.,  of 
thie  Inner  Temple,  Barrister  at  Law. 

London:  W.  Vaxwell;  H.  Sweet;  SteTens.  Sons,  fc  Haynes. 

DODD  AVD  BB00KV8  VBACTICE  OF  THE  COUBT  OF 
PBOBATE. 

This  dayia  pablished,  in  8vo..  price  W.  11#.  M.  cloth. 

THE  LAW  and  PBACTICE  of  the  COUBT  of 
PROBATS,  Contentious  and  Common  Form.    With  the  Rules. 
SUtntes,  and   Vorms.     By   PHILIP   WM.    DODD,    Solicitor,    and 
OEOROE  HENRY  BROOKE.  Doctors'  Commons. 
StBTeiUt  Sons,  fc  Haynes,  S6,  Bell-yard.  Linooln's-inn. 
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TUi  dny  isnubUshcd,  in  Bto..  priee  II.  le.  eloCh. 

ATBEATISE  on  COSTS  in  CHANCEBY. 
By  GEORGE  OSBORNE  MORGAN.  M.A..  Barrister  at  Law, 
and  late  Fellow  of  University  College,  Oxford,  and  Eldon  Scholar. 
With  an  Appendix,  containing  Forme  and  Preoedento  of  Bills  of  Cosu. 
By  1.  A.  STOKES.  Esq.,  of  the  Taxing  Master's  Office. 
Stevens,  Sons,  >  Haynee.  26,  Bell-yard,  Lincoln's-inn. 

TIL8LET«8  8TAHP  ACTS. 

This  day  is  published,  in  8vo.,  price  12«.  M.  doth. 

A  DIGEST  of  the  STAMP  ACTS,  and  the  JUDI- 
CIAL DECISIONS  on  the  STAMP  LAWS,  not  oontoined  in 
the  Author's  Treatise;  including  the  Probate.  Legacy,  and  Succession 
DuUes:  with  Tables  of  aU  the  Stamp  Duties.  .  By  HOOH  TILSLEY. 
Assistant  SoUdtor  of  Inland  Rcrenue.  Ninth  Edition,  zvvised,  by  his 
Son,  EDWARD  HUGH  TILSLEY.  of  the  Inland  Revenue  Office. 
Stevens,  Sons,  ft  Haynes,  10.  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  in  8vo..  price  Is.  6d„  brought  down  to  the  end  of 
the  Session.  1864. 

A  TABLE  of   BEFEBENCES  to  3000   UNBE- 
PEALED  PUBLIC  GENERAL  ACTS,  arranged  in  the  Alpha- 
beticalOrder  of  their  Short  or  Popular  TiUes.    By  JOHN  RIDDLE. 
StevBttS,  Sons,  8s  Haynes,  S6,  Bell-yard,  LiaoolnVinn. 

Just  published,  demy  tvo..  pp.  90,  price  2«.. 

THE  STEAM-BOAT  POWEBS  of  BAILWAY 
C0MPANIE8--their  Growth,  and  the  Policy  of  Extending  them. 
By  FREDERICK  CUFFORD,  of  the  Middle  Temple.  Barrister  at 
Law.  With  Appendix,  containing  Report  of  Lord  Stanley's  Committee. 
Stevens.  Sons,  ft  Haynes,  26.  Bell-yard.  Uncoln's-inn. 


SHELFORiyS  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES, 
brought  down  to  1865. 
In  1  Tol.  12mo.,  piioe  12s.  doth, 

THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES;  comprising  Highways  in  Districts  under  Boards  of 
Health  and  of  Local  Government,  and  as  alTbcted  by  Railways.  With 
addition^  Fonns  not  oont^aed  in  the  Acts.    Bv  LEONARD  SHEL- 
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i  Edition,  with  a  Supplement,  containing  the 
^  .    With  Notes  and  a  revised  Index.    By  C. 

MANLEY  SMITH.  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  8,  Chancery-lane;  Stevens,  Sons.  8r  Haynes,  26,  Bell-yard. 


In  royal  12mo.,  prioe  14«.  cloth, 

ATBEATISE  on  the  I%mCIPLES  and  PBAC- 
TICE  of  the  COURT  far  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  Statutes,  Rules,  Fees,  and  Forms  relating  thereto, 
and  copious  Examples  of  Bills  of  Costs.  Bj  GEORGE  BROWNE. 
Eso.,  B.  A..  Barrister  at  Law,  of  tha  Inner  Temple. 

H.  Sweet,  8,  Ghaneery-laae;  Stavms,  Sons,  ft  Haynes,  26,  Bell-yard. 
Lincoln's-inn. 

In  ISmo.,  prioe  2s.  Bd.  sewed. 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OF  SETTLED  ESTATES  ACT,  19  ft  20  Vict  o.  120;  conuin- 
ing  the  Amending  Act,  21  ft  22  Viet.  c.  77,  and  addiUonal  Notes.  Bv 
M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple  and  Ltn- 
eoln's-inn.  Banister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


WILDMAyS  XHTEBlTATIOirAL  LAW. 

INSTITUTES   of  INTEBNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDMAN, 
Esq..  Barrister  at  Law.    In2ToU.8vo.    1849-50.    Price  II.  2«.  64.  bds. 
V.  ft  R.  Staraaa,  Sons,  ft  Haynaii  H.  Sweet;  and  W.  MaxwelL 


POLLOCK'S  PEACnCE  OF  THE  OOVETT  OOUBX. 

THE  PBACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
end  Costs;  also  Appendices,  containing  ell  the  Statutes.  Rules  of  Prae- 
Uc«,  and  Forms,  induding  those  relating  to  Bankruptcy,  in  Two 
ParU.  with  Tabular  Indices.  The  Fifth  Edition.  Bj  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  vol.  royal  12mo., 
price  1/.  10s.  eloth  boards. 

H.  Swreet,  S,  Chancery-lane,  Fleetmtreet. 


THE  BBinSH  CONSTITUnOH  EXPLAINED. 
In  I  thick  vol.  8to.,  price  IL  4«.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOYERN- 
MENT:  being  an  Account  of  the  Constitution,  Powers,  and  Pm- 
eedure  of  its  Legislative,  Judicial,  and  Administrative  Departoienti; 
with  copious  References  to  Ancient  and  Modem  Authorities.  By 
HOMERSHAM  COX.  M.  A..  Barrister  at  Law. 

H,  Sweet,  6,  Chancery- lane,  Fleetetreet 


FOURTH   EBITION    OF  FALET  ON  SUUMAST  CON- 

vicrnoNS. 

In  1  Tol.  8vo..  nrice  21«.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY CONVICTIONS  by  JUSTICES  of  the  PEACE.  In^ 
eluding  Proceedings  preliminary  and  subsequent  to  Convictions,  ssd 
under  the  18  ft  19  Vict.  e.  126.  ralating  to  Larcany,  ftc.  With  Pno- 
tical  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA.  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet.  2,  Chancery-lane;  V.  ft  R.  Stevens,  Sons,  ft  Haynes,  28, 
BelUyard;  W.  Maxwell,  32.  Bell-yard;  Butterwozths. 7,  FIeet4treet. 


THBING'S  LAW  OF  J0INT-6T0GX  COMPANIES. 

THE  LAW  and  PBACTICE  of  JOINT-STOCK 
COMPANIES;  including  the  Statutes  of  1860  and  1862,  with 
Notes,  and  the  Forms  required  In  making,  administering,  and  winding 
up  a  Company.  By  HENRY  THRING,  Esq.,  Barrister  at  Law,  Psr- 
liamentary  Counsel  to  the  Home  Office.  In  2  toIs.  12mo.  Price  18i. 
cloth. 

V.  ft  R.  Sterens.  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


SXITH'8  ACTION  AT  LAW,  1868. 

In  12mo.,  price  12s.  doth. 

AN  ELEMENTABY  YEEW  of  the  PBOCEED- 
INGS  in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq..  late  of  the  Inner  Temple.  Barrister  at  Law,  Author  of  "Leadisg 
Cases,"  "  A  Compendium  of  Mercantile  Law,"  ftc  Eighth  Edition, 
adapted  to  the  present  praetioe.  by  SAMUEL  PRENTICE.  Esq.,  Bar- 
rister at  Law.  Editor  of'*  ChJt^s  Archbold's  Practice." 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  ICsz- 
well.  Law  Booksellers  and  Publishers. 


THE   PBOFESSION  MAY    SAVE    SIX  SHIL. 
LINOS  IN  THE  POUND  by  purchasing  theirOFFXCX  FAPiat  at 

FABTBIBGE  &  GOZEVS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT. 

192,  Fleet"  street,  comer  of  Chancery-lane.  London.  E.  C. 

Csrriagte  paid  t»  the  Country  on  Ordera  exceeding  20t. 

PAmrnxDos  ft  Coisxs,  as  well  as  being  boni  fide  Jfant^acferm  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Ageni^in  Loa- 
don  Ibr  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  tberefiais 
beg  to  Impress  upon  their  patrons  the  advantages  thev  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  firom  the  mills"  at  one  prq/lt  o»/y— h«ing  at  Issit 
30  per  cent,  under  the  usual  b.xtail  charges — as  the  intermediate  proA 
is  saved  to  the  purchaser. 
Draft  Paper,  8s..  7«.,  7s.  9d.,  and  9«.  per  ream. 
Brief  Paper,  ISs.  6d.,  16«..  and  18«.  6d.  per  ream. 
Foolscap  Paper.  10s.  6d..  18s.  6c(.,  and  17«.  6d.  per  ream. 
Cream  Laid  Note,  Ss.,  4«..  and  St.  per  ream. 
Large  Cream  Laid  Nota,  4#.,  6s..  and  7s.  64.  per  ream. 
Large  Blue  Note,  3s..  4s.,  and  Os.  per  ream. 

Envelopes,  Cream.  Blue,  or  Buff,  2«.  9<l.,  8s.  64.,  and  U.  6d.  per  1000. 
Foolsoap  Official  Envelopee,  U.  6d.  per  100,  or  i3s.  M.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc 

Letter  Copying  Press  (warranted),  25«. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17s. 

Pardhment,  best  Qnality. 

Indenture  Skins.  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  Is.  44,  each,  or  15s.  per  dosen. 
Seconds  or  Followers,  Ruled.  Is.  94.  esch,  or  lis.  per  dosen. 
Records  or  Memorials,  Ruled,  Ss.  per  dosen,  or  22s.  M.  per  roll. 

Ledgers,  Daj-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-easei; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
useful  artiolee  adapted  for  Library  or  Office,  post-finee. 

PARTRIDGE  ft  COZENS,  192,  Fleet-street,  E.  C. 


Printed  by  HENRY  HANSARP,  at  his  PrinUng  Office,  in  Puket 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  Counrx  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3,  Chanckst 
Lakx,  and  RICHARD  STEVENS,  of  No.  26,  Bxll  YAXn,  Likcols  s 
Ixx,  at  the  Offxcs,  No.  S9|  Bs&l  Yau»,  Lzvcoxx's  Ivv.— Satttrdsy. 
Febniary  25, 1865. 
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MARCH  4,  1865. 


PBIGE  11m  or  with 
IHgett  Supplement,  2i. 


LAW.— A  Gentleman,  admitted  two  years,  and 
who  ii  now  with  a  Firm  of  eminence  in  the  City,  wbhes  for 
•a ENGAGEMENT  m  CONVEYANCING  or  CHANCERY  CLERK 
(QBdtrsnperrision),  and  to  make  himself  generally  useful.  Town  pre- 
femd.  Moderate  salary.  Address,  B.  B.,  18,  PorUea-place,  Con- 
Brafht<«qQare,  W. 


EATHSS'S  OUTLINES  OF  EQUirT.-Seoond  Edition. 

Just  published,  \2s.  cloth, 

UTLINES  OP  EQUITY  :  being  a  Series  of  Ele- 
mentary Leetores  on  Eauity  Jurisdiction  delivered  at  the  r«- 
qsMt  of  the  Incorporated  Law  Society.  With  Supplementary  Lectures 
OS  certain  Doctrines  of  Equity.  By  FREEMAN  OLIVER  HAYNES, 
ofUncoln's-inn,  Barrister  at  Law,  and  lace  Fellow  of  Cains  College, 
Cambridge.  ^ 
W.  Maxwell,  92,  Bell-yard,  LlncoInVlnn. 


UE1VEK8ITT  OF  LOWDOE. 
•\rOTICE  IS  HEREBY  GIVEN,  tiiat  on  WED- 

-i- 1     KESDAY,  26th  of  April  next,  the  Senate  will  proceed  to  ELECT 
EXAJflNRRS  in  the  following  departments:— 

Aats  AMD  SciBVCX.  {Each). 

^^Ciu^ tool.  ISr'.VmSmS^th.'"'''''- 

Twin  the  English  Language,)    ,,.,  /  ^hn    Knight   Watson.  Esq.. 

lil«to^ and  History....    }    "^^  \  y.^int. 
__  ,    ^    ^  /Theodore      Karcher,      Esq., 

Two  in  the  Fmch  Language....    50/./       LL.B. 

\  Vacant. 
( Prof.  Kinl^eL 


302. 


502. 


80/. 


(  Vacant. 

f  ReT.  Samuel  DaTidson,  D.D., 

j     LL.D. 

I  William  Aldis  Wright,  Esq., 

(  Prof.  Bain,  M.A. 


Two  in  the  German  Language  ... 
Two  in  the  Hebrew  Text  of  the^ 

Old  Testament,    the   Greek] 

Text  of  the  New  Testament,  1 

the  Eridenees  of  the  Chris-  f 

tisn  Religion,  and  Scripture  I 

Histo7 ••  .-' 

Two  in  Logic  and  Moral  Philo-  ) 

•opky   J     '*'••   1  Edward  Poste,  Esq.,  M.A. 

,^  .   _  r  William    B.  Hodgson,   Esq., 

TwotaPttKtioalEowiomy  •....•    iOL  I     LL.D.  ^^ 

V  Vacant. 
TwotaMathematictandNatu.)    ^,   f  Ua«c  TodhunUr,  Esq.,  M.A., 

.     .   „  f  Balfour  Stewart,  Esq.,  M.A., 

TwofoExperimmtalFhaoMphy    75l  f     F.R.S. 
\  Vacant. 
TwohiCbemistrj    1761.  |  P~^  Debus,  Ph.  D.,  F.R.8. 

T^h  Botany  and  Vegetable]     ...   (  ^^^  Th<nn«w,  Ewj.,  M.D., 

^  Ift  Qsology  and  Paloeonto- )  »  */  f  Vacant. 

"O 5  '^'*  (Vacant 

«_  i_  Laws. 

rwo  fa  Itv  and  the  Principles  )  .« ,  ( Vacant. 

ciUgUatioa ....}  *®'-  (vaoant. 

MXBXCIKB.  '         ~      ^ 

_    .  .  /Prof.   fc.   A.    f'arkes,  M.D., 

TwsiaMedidni 1502.  (      F.R,S. 

)  F.  Sibflon.  Esq.,  M.D.,  F.R.S. 


^''^^y >-'•  {rj;J:?..:,'"^;.^:jj;>.D. 

tittAiutoiDKSdZooI.Sn'-.l  Vv«S;'" 

!"«»'«-«^ '«•  {v:^"n^ 

Two  in  Materia   Mediea  and)      ..,    {  Fred.  J.  Farre,  Esq.,  M.D. 
'namuceutical  Chemistry  ..  )     '        (Vacant 


Two  in  Forensic  Medicine  . 


f  1 
50/./  1 


Prof.  Wm.  A.  Guy.  M.B. 
Willlsm  Odling,  Esq.,  M.B., 
L      F.R.S. 

The  present  Examiners  above  named  are  rc-ellgible,  and  intend  to 
efler  themselres  for  re-election. 

Candidates  must  announce  their  names  to  the  Registrar  on  or  before 
Tuesday,  March  28.    It  is  particulariy  desired  by  the  Senate  that  no 
personal  application  of  any  kind  be  made  to  iu  individual  Members. 
By  order  of  the  Senate, 

WILLIAM  B.  CARPENTER.  M.D., 
Burlington  House,  W.,  Feb.  28, 1865.  Registrar.    « 

No.5d0y  Vol.  XI.i  New  Series. 


LAW  EXAMINATIONS.— A  SoHcitor,  recently 
admitted,  and  of  small  Practice,  wishes  to  READ  with  Gentle- 
men going  up  for  their  Intermediate  or  Final]  Examination.  Every 
care  and  attention  will  be  bestowed  on  thoir  studies.  Address,  Alpha, 
care  of  J.  Thomas,  Law  Stationer.  15,  Serle-street,  Lincoln's-inn,  W.  C. 

This  day  is  published,  in  8vo..  price  1/.  lis.  6d.  cloth, 

ATEEATISE  on  COSTS  in  CHANCERY. 
By*G.  O.  MORGAN,  M.A.,  and  HORACE  DAVEY,  M.A.* 
Barristers  (at  Law.  With  an  Appendix,  containing  Forms  and  Prece- 
dents of  Bills  of  Cosu. 

Stevens,  Sons,  ft  Haynes.  26,  Bell-yard.  Lincoln's-inn. 


KAIN'S  SOLICITORS'  BOOKKEEPING, 
Serenth  Edition,  price  6s.,  to  be  had  of  Kaxk  ft  Spakbow, 
Law  and  Mercantile  Accountants,  09,  Chanoery-lane,  W.  C. ;  of  Wa- 
TSELows,  London-wall,  E.  C. ;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  is  easily  acquired;  it  shews  at  a  glance  the  results  of  the 
business.'*  To  be  had  as  above.  Adopters,  1272.  Account  Books 
issued,  3041 ;  to  last  year  1 153  and  2715  respectively. 

VALUABLE  LAW  BOOKS.— TWO  DAYS'  SALE. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his 
Rooms,  115,  Chancery-lane,  W.  C.  on  TnuRSSAT,  March  9,  and 
following  day,  at  I  o'clock,  THE  LAW  LIBRARIES  of  two  Barristers, 
and  that  of  a  Country  Solicitor,  deceased,  comprising  Law  Journal, 
1823  to  1855;  another  set  1850  to  1864:  Statutes  at  Large,  from  Magna 
Charta  to  1658:  The  Jurist,  1837  to  1864:  Chitty's  Equity  Index,  by 
Macanlay;  Stephen's  Commentaries:  White  and  Tudor's  Leading  Cases; 
Viner's,  Petersdorif 's,  and  Bacon's  Abridgments;  and  other  useful  Books 
of  Practice:  also  three  Series  of  the  Common  Law  and  Chancery  Re- 
ports: House  of  Lords  Cases,  by  Brown,  Dow,  Bligh,  Dow  ft  Clark, 
Clark  ft  Finnelly,  Clark,  and  others,  alt  in  good  condition. 
To  be  viewed,  and  Catalogues  had. 


THE  WEEKLY  REPORTER  of  this  day  contains 
Reports  of  the  two  following  important  cases: — "  Rickctts  v.  The 
Metropolitan  Railway  Company,"  and  "  Ship  r.  The  Scottish  Universal 
Finance  Bank.* — Single  Numbers.  Is.:  by  post,  13  sumps. 

Office  of  the  Solicitors'  Journal.  59,  Carey-street 

LERICAL,  MEDICAL,  ANT)  GENERAL  LIFE 

ASSURANCE  SOCIETY. 

13,  St.  JAMXS's-SaUAKE,   LOHDOV,  8.  W. 

Established  1824. 

President.— The  Axchbishop  or  Cakterbvrt. 

Chairman.— Right  Hon.  John  Robebt  Mowbray,  M.P. 

rk..»*«  ri,-:««-«    i  William  Rowmav,  Esq.,  F.  R.S. 

Deputy  Chairmen,  j  g,^  Charles  Locock,  Bart.,  F.R.S. 

Financial  results  of  the  Society's  cperations. 

The  Annual  Income  exceeds ....«    iS201,000 

The  Assurance  Fund  safely  invested  is  over £1.446,000 

The  New  Policies  in  the  last  year  were  466,  assuring    . . .    £271,440 
The  Bonus  added  to  Policies  at  the  last  Division  was  . . .    £275,077 

The  Total  Claims  by  Death  paid  amount  to . .  £1,962,629 

The  following  are  among  the  distinctive  features  of  the  Society:— 
Credit  System.— On  any  policy  for  the  whole  of  life,  where  the  ago 
does  not  exceed  sixty,  one-half  of  the  annual  premiums  during  the  first 
five  years  may  remain  on  credit  and  may  either  continue  as  a  debt  on 
.  the  policy,  or  be  paid  off  at  any  time. 

Low  Rates  or  Premium  roa  Youxo  Lives,  with  early  pariidpation 
in  profits. 

Emdowmemt  Assurances  may  be  eflected,  without  profits,  by  which 
the  sum  assured  becomes  payable  on  the  attainment  of  a  specified  age, 
or  at  death,  whichever  event  shall  first  happen. 

Invalid  Litei  may  be  assured  at  rates  proportioned  to  the  increased 
risk. 

Prompt  Settlement  or  Claims^— Claims  paid  thirty  dayt  after 
proof  of  desth. 

The  Reversionary  Bonus  at  the  quinquennial  division  in  1962  ave- 
raged 48/.  per  cent.,  and  the  Cash  Bonus  28/.  percenL,  on  the  premiums 
paid  in  the  five  years. 

The  next  Division  or  PRorirs  will  uke  place  In  January,  1867, 
and  persons  who  effect  new  policies  before  the  end  of  June  next  will  be 
entitled  at  that  division  to  one  year's  additional  share  of  profits  over 
later  entrants. 
Tables  of  Rates  snd  Forms  of  Proposal  can  be  obtained  of 

GEORGE  CUTLIFFE,  Actuary  and  Secretary, 
13,  St.  Jamcs's-square,  London,  S.W. 

Commission. 
£10  per  cent,  on  the  First  Premium,  and  5/.  percent  on  Reney  *" 
is  allowed  to  Solicitors.     The  Cnramis.sion  will  be  continued  '  in* 
person  introducing  the  assurance,  without  reference  to  tH<^Volr  at 
through  which  the  premiums  may  be  paid.  ^    * 


THE    JURIST. 


r  Match  4, 


C0HTEHT8. 


Leading  Article 75 

Wife's  Separate  Beal  Estate,  and  her  Power  of  Aliena- 
tion      77 

Correspondence 81 

Imperial  Parliament    82 

Bill  in  Progress «3 

NAMES  OF  THE  CASE8  RBPORT&D. 

[The  Cases  reported  in  the  Common-law  Conrts  are  under 

the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Ince,  Esq.,  Barristers  at  Law.] 

Court  op  Chancbrt. 

By  J.  T.  Hop  wood.  Barrister  at  Law. 

Sx  parte  Kempson,  re  Barker.  —  (Bankruptcy  — 

Principal  and  agent — Broker's  contract — 12  Sf  13 

Vict.  c.  106,  8S.  177,  178—24  $•  25  Vict  c.  134, 

JJ.153)  105 

Taylor  v.  Meads. —  (Feme  covert — Separate  use  in 
fee — Potoer  of  disposition — Power  of  appointment 
^Instrument  in  writingj-l  WtilA^fl  Vict.c,  26)  160 
Court  op  Appeal  in  Chancbrt. 
By  C.  Marett,  Barrister  at  Law. 
Graham  v.  Wickham. — (Administration  smt^Costs 

of  another  suit — Taxation)  166 

Vicb-Chancbllor  Wood's  Coubt. 
By  J.  Howard,  Barrister  at  Law. 
Anderson  v.  Stamp. — Stamp  v.  Anderson. — (Practice 

--Writ  of  ne  exeat) 169 

Court  op  Qubbn'«  Bench. 
By  C.  W.  LoYBST,  Barrister  at  Law. 
Cary,  App.,  The  Local  Board  of  Health  of  the  Borough 
of  KingstOQrupon-Httll,  Besps. — (Local  hoard — 
Levelling  streets  not  being  highways — 11  jr  12 
Vict,  c,  63,  s,  e»  (Public  Health  Act,  1848)  ....   171 
Reg.,  on  the  Prosecution  of  James  Hepworth  o.  The 
InbabiUnts  of  the  Township  of  DenUrn. — (Sigh' 
way,  nan-repair  ^ — Indictment — Coets~-6  Sf  6 

Tr«/.4,  c.60,*.d8) 172 

Wilson  r.  Rankin. — (Marine  insurance—'Illegal  voy- 
age— Liability  of  underwriter — Cu^oms  CowstH 
lidation  Act,  1853  (16  $•  17  Viet.  c.  107,  e$.  170, 
171,172)) 173 


Court  of  CoMicair  Plbab. 
By  H.  RuTBBRFxrRD,  Banister  at  Law. 

FaDc  V,  Hetcher.  —  (Charterparty  —  Conversion  of 
goods  by  eaiKng  of  ship  t^%er  claim  by  shipper — 
Shipping  as  agent  and  as  vender). 176 

By  E.  Bullock,  Banister  at  Law. 

Lottgmead  v.  Maples.— ( Action  at  law — Plea — Ad- 
judication in  equity — Estoppel — Chancery  Begu- 
latum  Acts,  21  ^  22  Viet.  c.  27,  afi<f  25  ^  26  Viet, 
c.  42) 177 

Swire  v.  Leach. — (Distress — Goods  in  pawn — Prid' 
lege) 179 

EXOHEQUBK  CHAUBBB. 

By  E.  Bullock,  Barrister  at  Law. 

Hall  V.  Jolmson  and  Another. — (Master  and  servant 
— Liability  of  master — NegHgenee — FeUeuy^er^ 
vant — Mine)    • 180 

Court  of  Exchsqitsr. 
By  W.  Brandt,  Barrister  at  Law. 
Cornish  r.  Cleife. —  (Covenant  to  repair — After- 
erected  ^uUdinge)    181 

Boosey  v.  Wood. — (Idbet-^Aceard  and  suHtfaetion) .  181 
Whitmore  r.  Wakerley.— (BaiiJkn«p/<y  Act,  1861— 

Deed  of  composition — Fufa,)    .^w 162 

Re  EYans.— (13  ^  14  Viet.  c.  97— Attachment)  ....   189 

Court  of  Probata. 
By  Dr.  Middlbtoit. 

Sweetland  and  Bcott  v.  Sweetland  aad  Another. — 
(  WUlSxecution— Signature  ^f  deceased  at  the 
foot  qfeach  sheet— Not  at  the  end  of  the  wiU)  . .   182 

Croft  v.Cro(L—(Wm—Bxecution^FnU  mtteetatien 
clause — Adverse  testimony  qf  witnesses) 183 

In  the  Goods  of  Edward  Conlthard,  DeeeaeedL— (Tev- 
tamentary  paper^  Codicil— No  wiU)  .  •  •  •  • 194 

In  the  Goods  of  Franeis  G.  G.  Johnsmi,  Deceased. — 
(Lost  wiU—No  copy  or  draft — Limited  admxei^ 
tratian) 184 


TTNIVERSAL   LIFE   ASSURANCE    SOCIETY, 

U  1,  King  William  alKct,  London.  £.  C.  Eatoblwhwi  ISM.  wkh 
Branches  At  Calcutta,  Ifadraa,  and  Boroliay.^ — ^Venr  eeoBonieal  Hove 
and  Colonial  Rates  for  Cml  and  Military  Lives.  Division  every  Year 
«f  one-llfth  of  Profits.  Premiums  on  all  Participating  Policies  Six  Years 
in  force  reduced  one-half  for  the  Year  ending  May,  1A(>5,  so  that  50/. 
only  of  each  \QOL  of  premium  falling  due  is  charged.  Total  Assurances 
issued  exceed  7.000,000/.  sterling;  Claims  paid,  1,250,000Z.;  Cash  Bo- 
Duses'to  Assured.  565,0002.,  or  an  average  annual  return  of  9$.  in  the 
pound  at  twenty>five  divisions  of  profit.  Advances  made  on  Life  In- 
terests,  and  on  Real  and  other  Property  in  connexion  with  Assurances. 
FREDERICK  HENDRIKS.  Actuary  and  BecreUry. 


TNDISBUTABLE  LIFE  ASSUBANCE, 

•*  The  etseniiul  feature  of  an  Inditpviable  Pollcf  it,  thai  U  U 
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LONDON,  MARCH  4,  1865. 

The  approaching  dissolution  of  Parliament,  and 
consequent  general  election,  has  given  fall  work  to  the 
revising  barristers  at  their  respective  courts.  Parha- 
mentaiy  agents  of  both  parties  have  been  unusuaUy 
vigilant  in  their  duties,  and  the  result  has  been  an 
addition  of  a  large  number  of  new  decisions  to  those 
which  already  guide  revising  barristers  at  their  respec- 
tive revisions.  There  were  as  many  as  twenty-two 
appeals  from  the  decisions  of  revising  barristers  sent 
up  to  the  Court  of  Common  Pleas  in  Michaelmas 
Tflfrn.  The  Begiatration  Act,  6  Vict  a  18,  by  sect.  42 
provides,  "  that  it  shall  be  lawful  for  any  person  who 
shall  have  made  any  claim  to  be  inserted  in  any  list, 
or  made  any  objection  to  any  other  person  as  not 
entitled  to  have  Ids  name  inserted  in  any  list,  or  whose 
name  shall  have  been  expunged  from  any  list,  and  who, 
in  any  such  case,  shall  be  dissatisfied  with  any  decision 
of  any  revising  barrister  on  any  point  of  law  material 
to  the  result  of  such  case,  to  give  to  the  revising  bar- 
rister in  court,  before  the  rising  of  the  court,  a  notice 
in  writing,  that  he  is  desirous  to  appeal,  and  in  such 
notice  shall  shortly  state  the  decision  against  which 
he  desdres  to  appeal ;  and  the  said  barrister  thereupon, 
if  ht  thinlc9  U  recuonahle  and  proper  that  such  appeal 
shonld  be  entertained,  shall  state  in  writing  the  facts 
material  to  the  matter  in  question,  and  shall  also  state 
his  decision  upon  the  whole  case,  and  upon  the  point 
of  law  appealed  against ;  and  the  said  bamster  shall 
read  the  statement  to  the  appellant  in  open  court, 
and  shall  then  and  there  sign  the  same,  and  the  appel- 
lant, or  some  one  on  his  behalf,  shaU,  at  the  end  of 
the  said  statement,  make  a  declaration  in  writing  to 
the  following  effect — that  is  to  say,  ^  I  appeal  from 
this  decision  ;*  and  the  said  barrister  shall  indorse  the 
same  with  the  name  of  the  parish  or  township,  and 
the  name  of  the  aj^Uant  and  respondent ;  and  the 
appellant  shall  transmit  the  same  to  the  Court  of 
Gaminon  Fleas."  It  is  necessary  to  call  attention 
to  tile  exact  provisions  of  this  enactment,  because  it 
bsLB  been  held  expressly,  in  the  case  of  ScoU^  App., 
Dmnmt^  Resp.,  decided  in  Hilary  Term  last,  and 
reported  11  Jur.,  N.  8.,  part  1,  p.  115,  that  the  for- 
m^ities  required  by  this  section  must  be  strictly 
followed,  and  cannot  even  be  waived  by  consult  of 
the  parties.  In  that  case  there  was  a  great  deal  of 
business  before  the  revising  barrister,  and  the  hour 
being  late,  the  parties  agreed  to  waive  the  formalities 
required  by  the  42nd  section,  and  to  agree  upon  a 
case,  to  be  signed  by  the  barrister  at  his  chambers  in 
London ;  but  tiie  Court  made  a  rule  absolute  to  strike 
this  appeal  out  of  the  list,  on  the  ground  that  there 
was  no  appeal  before  the  Court.  The  Registration 
Act  gives  the  power  of  granting  or  refusing'  an  appeal 
absolutely  to  the  revising  barrister.  We  may,  thcre- 
f ose,  asKime  that  most  of  the  i^peals  sent  up  involve 
qoflstians  of  importance  in  election  and  registration 
law.    It  may  then,  pethapS)  be  useful  to  glance  at  some 


of  the  more  important  cases.  The  case  of  GaycUm 
App.,  Bancroft,  Resp.  (10  Jur.,  N.  S.,  1206),  is  a  most 
important  decision.  It  will  probably  have  the  effect 
of  adding  some  thousands  to  the  number  of  electors 
in  cities  and  boroughs.  The  Reform  Act  (2  Will.  4, 
c.  45),  by  sect.  32,  which  reserved  the  old  freemen's 
franchise,  provided  that  no  person  should  be  entitled 
to  vote  as  a  burgess  in  respect  of  birth  unless  his 
right  be  originally  derived  from  or  through  soine  per- 
son who  was  a  burgess  or  freeman,  or  entitled  to  be 
admitted  a  burgess  or  freeman,  previously  to  the  31st 
March,  1831."  The  facts,  as  stated  in  the  case,  were, 
that  in  the  borough  of  Barnstaple  there  is  a  body  of 
freemen ;  the  sons  of  these  freemen  are  entitled,  on 
proving  their  father's  marriage,  that  they  were  born  of 
that  marriage,  and  that  they  have  attained  the  age  of 
twenty-one  years,  to  be  admitted  freemen  of  the  bo- 
rough. The  claimant's  grandfather  was  admitted  a 
freeman  in  1811 ;  the  claimant's  father  in  May.  1831, 
just  two  months  too  late  to  claim  through  his  father. 
The  claimant  was  admitted  a  freeman  of  the  borough 
in  1856.  The  Court  held,  that  the  claimant  was  entitled 
to  the  franchise  of  a  freeman,  as  claiming  through  his 
grandfather.  Mr.  Justice  Byles,  in  giving  judgment 
in  this  case,  observed  "Unless  we  hold  the  claimant 
entitled  to  vote,  we  give  no  value  to  the  word 
'  through.'  Every  freeman  who  can  claim  through  a 
freeman  who  was  a  freeman  on  the  31st  March,  1831, 
will  henceforward  be  entitled  to  be  put  on  the  list 
of  voters."  The  next  case  was  that  of  Blain^  App., 
Pilkington,  Resp.  (10  Jur.,  N.  S.,  part  1,  p.  1237).  The 
question  in  that  case  turned  on  the  powers  and  juris- 
dietion  of  revising  barristers.  The  facts  were  very 
circumstantial,  but  are  very  likely  to  occur  again. 
They  were  as  follows: — The  revising  barrister  ap- 
pointed to  revise  the  list  of  voters  for  the  Southern  Di- 
vision of  the  county  of  Lancaster,  finding  it  impossi- 
ble to  complete  the  revision  within  the  time  prescribed 
by  the  statute,  applied  to  the  senior  judge  of  assise 
to  appoint  a  coadjutor,  which  was  done.  At  a  court 
held  at  Bury,  before  the  revising  barrister,  who  was 
originally  appointed  to  revise  the  lists,  the  claimant's 
name  was  objected  to ;  the  objector  was  p]:esent ;  but 
as  neither  the  claimant,  or  any  person  on  his  behalf^ 
was  in  attendance  to  support  the  claim,  the  revising 
barrister  disallowed  the  vote,  and  expunged  the  claim- 
ant's name  from  the  list.  The  revising  barrister  was 
unable  to  complete  the  revision  at  Bury  on  the  day 
appointed  for  that  purpose,  but  the  list  in  which  the 
claimant's  name  occurred  was  complete,  and  was  in- 
itialled by  the  revising  barrister.  On  a  subsequent 
day  the  revision  of  the  lists  for  the  borough  of  Bury 
was  continued  by  the  barrister  who  was  appointed  to 
assist  in  the  revision;  on  this  occasion  the  claimant 
attended,  and  gave  a  satisfactory  reason  for  his  ab- 
sence. It  was  then  objected  that  the  barrister  had 
then  no  power  to  entertain  the  question.  That  the 
list  was  complete ;  besides,  on  this  occasion,  the  ob- 
jector was  not  present.  The  revising  barrister  being 
satisfied  of  the  validity  of  the  claimant's  vote,  restored 
the  name  to  the  list ;  but  the  Court  of  Common  Pleas^^* 
held,  that  the  revising  barrister  had  no  power  to  ^^tf,  ^* 
tain  the  question;   that  the  matter  was  **res 
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cata."  Erie,  0.  J.,  says, "  the  trial  of  a  c^uestion  between 
a  claimant  and  an  objector  is  a  trial  in  foro  con- 
tentioso."  Something  was  made  in  the  argument,  of 
the  revising  barrister  on  the  first  occasion  having 
initialled  the  list,  but  it  is  clear  from  the  judgment 
of  Chief  Justice  Erie,  that  the  ratio  decidendi  was 
the  fact,  that  on  the  second  occasion  the  objector 
was  not  before  the  Court.  The  next  case  was  that 
of  Powell,  App.,  Gu€8t,  Eesp.  (10  Jur..  N.  S.,  part  1, 
p.  1238).  It  was  a  question  of  "residence."  The 
claimant  had  resided  in  a  borough  until  the  7th 
February,  1864,  when  he  was  convicted  of  a  misde- 
meanour, and  sentenced  to  six  months'  imprisonment. 
The  gaol  was  more  than  seven  miles  from  the  borough. 
The  claimant  while  in  gaol  kept  a  house  in  the  bo- 
rough, but  no  family  had  resided  in  it,  but  it  was  oc- 
cupied by  his  servant.  The  cases  of  bankrupts  and 
persons  in  prison  for  debt  were  referred  to  in  the 
course  of  the  argument.  The  Court  held,  that  the 
claimant  had  not  resided  in  the  borough  for  the  six 
months  previous  to  the  31st  July,  and  was  therefore, 
not  entitled  to  have  his  name  on  the  list  of  persons 
qualified  to  vote.  Chief  Justice  Erie,  in  the  course  of 
his  judgment,  pointed  out  a  distinction  between  per- 
sons who  had  the  power  of  returning  to  their  residence 
whenever  they  pleased,  and  persons  who  were  pre- 
vented from  returning  by  the  consequences  of  their  own 
wrongful  acts.  The  decision  must  be  considered  satis- 
factory. A  person  who  commits  a  misdemeanour 
had  certainly  better  not  exercise  the  franchise.  He 
cannot  be  said  to  be  a  proper  person  to  vote  at  an 
election,  for  a  constituent  part  of  the  governing  body 
of  the  country.  A  person  who  cannot  keep  the  law 
had  better  leave  the  making  of  the  law,  whether 
directiy  or  indirectly,  to  others.  The  next  case  was 
Steele,  App.,  Bostvorthy  Resp.  (10  Jur.,  N.  S.,  part  1, 
p.  1239),  which  was  a  claim  to  the  county  franchise 
by  certain  inmates  of  a  charitable  institution,  called 
the  Bottesford  Hospital,  established  in  the  year  1692 
by  a  Duke  of  Rutland,  for  tlve  benefit  of  twelve  poor 
men,  to  be  nominated  by  the  Duke  of  Rutland  for  the 
time  being,  and  removable  by  him  in  case  of  miscon- 
duct. The  revenues  of  the  hospital  arose  out  of  land 
vested  in  trustees  for  the  purposes  of  the  hospital. 
Each  inmate  had  a  separate  room,  and  received  cer- 
tain allowances,  amounting  in  the  whole  to  more  than 
40s.  per  annum,  and  it  was  contended  that  each  in- 
mate was  entitled  to  vote  as  a  40«.  freeholder;  but 
the  Court  held,  that  the  inmates  had  no  interest  what- 
ever in  the  lands  of  the  charity,  but  only  a  rieht  to 
certain  allowances  payable  out  of  the  rent  of  the  lands ; 
and  Chief  Justice  Erie  referred  to  the  case  of  Free- 
maUy  App.,  Gainsford,  Resp,  (11  C.  B.,  N.  S.,  68),  where 
Mr.  Justice  Williams  says,  on  facts,  almost  sipiilar, 
"  The  question  is,  whether  the  claimant  has  any  pro- 
perty. The  occupants  are  to  take  for  their  lives ;  but 
it  dos  not  therefore  follow,  that  each  particular  room 
is  assigned  to  each  of  them  as  owner  for  his  life.  It 
seems  to  me  to  be  clear,  that  he  has  not  the  right  of 
an  equitable  owner  for  life.  Having  a  right  to  be  so 
supplied,  does  not  constitute  them  equitable  owners 
of  the  rooms  in  which  they  are  placed."  The  next 
case  was  Powell,  App.,  Bradley,  Resp.  (10  Jur.,  N.  S., 
part  1,  p.  1241).  There  the  Court  held,  that  "  a  voter 
need  not  have  been  of  full  age  during  the  whole 
period  of  twelve  months'  occupation  previous  to  the 
31st  July,  as  required  by  the  27th  section  of  the  Re- 
form Act.  In  this  case,  the  claimant's  vote  for  the 
borough  of  Kidderminster  was  objected  to,  on  the 
ground  that  he  only  attained  the  age  of  twenty-one 
in  the  March  before  the  revision,  and  that  he,  there 
^e,  could  not  have  occupied  his  house  twelve  months 
vious  to  the  31st  July.  It  was  contended  on  be- 
^  the  appellant,  that  the  Reform  Act,  in  sect.  27, 


provides,  that  ^  such  person"  shall  have  occupied  for 
twelve  months  previous  to  the  3l8t  July ;"  and  that 
by  "  such  person"  was  meant,  as  pointed  out  by  the 
act,  **  a  male  person  of  full  age."  The  revising  bar- 
rister held  the  claimant  entitled  to  be  upon  the  list, 
and  the  Court  of  Common  Pleas  upheld  his  deci- 
sion. As  Mr.  Justice  Byles  said,  if  the  Court  de- 
cided that  the  claimant  must  have  been  of  full  age 
all  the  time  he  occupied,  the  result  would  be  to  post- 
pone the  claimant's  right  to  vote  till  he  attained  the 
age  of  twenty-two.  It  is  remarkable,  that  some  of 
the  points  raised  in  the  foregoing  cases  had  never  been 
raised  even  incidentally  before;  and  in  some  there 
were  no  authorities  whatever  to  cite.  The  decision 
in  Gaydon,  App.,  Bancroft,  Resp.,  will  add  huge 
numbers  to  the  lists  in  some  cities  and  boroughs 
Blain,  App.,  PUkington,  Resp.,  shews  what  is  the  na- 
ture of  an  inquiry  before  a  revising  barrister;  and 
Powell,  App.,  Bradley,  Resp.,  is  an  authority  to  shew 
that  a  claimant  need  not  have  been  of  full  age  during 
the  whole  time  he  has  occupied  a  tenement,  provided 
he  be  of  full  age  at  the  time  of  the  revision. 


It  wiU  be  seen  that  the  Lord  Chancellor's  biU  to  con- 
fer on  the  county  courts  a  limited  jurisdiction  in  equity 
is  more  extensive  in  its  scope  than  the  bill  of  the  kst 
session.  It  provides,  that  "  Every  suit  or  matter  that 
may  now  be  commenced  and  prosecuted  in  the  High 
Court  of  Chancery,  may  hereafter  be  brought  and  pro- 
secuted in  the  county  courts,"  subject  to  certain  limita- 
tions as  to  the  amount  or  value  of  the  matter  in  question, 
and  with  the  exception  of  the  jurisdiction  of  the  Lord 
Chancellor  and  the  Lords  Justices  in  lunacy.  As  it 
is  proposed  that  the  equity  jurisdiction  of  the  county 
courts  shall  commence  on  the  1st  October  next,  we 
recommend  the  learned  judges  not  to  rely  on  the  wis- 
dom of  Parliament,  but  to  enter  upon  their  equity 
studies  at  once.  Upwards  of  fifty  learned  and  elderly 
gentlemen,  calling  frantically  for  equity  and  convey- 
ancing coaches,  will  furnish  a  novel  and  interesting 
spectacle.  Let  us  hope  that  under  the  power  to  make 
rules  and  orders,  the  committee  of  judges,  with  the 
sanction  of  the  Lord  Chancellor,  will  be  able  and 
willing  to  appoint  a  staff  of  "conveyancing  and  equity 
counsel  to  the  county  courts.*^ 

Not  the  least  difi&cult  part  of  the  task  imposed  upon 
the  learned  judges  is  the  interpretation  of  the  act 
itself.  For  instance,  the  first  act  that  occurs  in  Hr- 
Morgan's  Collection  of  Statutes  relating  to  the  Practice 
and  Jurisdiction  of  the  Court  of  Chancery,  is  the  Cus- 
tody of  Infants  Act  (2  &  3  Vict.  c.  64),  giving  jurisdic- 
tion as  to  the  custody  of  children  under  the  age  of  seven 
years,  irrespective  of  property.  The  bill  says,  that 
county  courts  shall  have  jurisdiction  in  all  matters  re- 
lating to  the  custody  of  infants  where  the  annual  sum 
applicable  to  the  maintenance  of  the  infant  shall 
not  exceed  the  sum  of  20^.  per  annum.  Does  this 
give  jurisdiction  under  the  act  of  2  &  3  Vict.,  if  uo 
fund  at  all  is  applicable  to  the  infant's  maintenance; 
that  is  to  say,  in  almost  every  case  which  can  arise 
under  that  act,  both  parents  being  living?  May  the 
most  exalted  of  her  Majesty's  subjects  be  brought 
before  any  one  of  the  county  courts  in  England  and 
Wales  (for  in  this  matter  of  the  custody  of  infants 
the  choice  of  the  court  is  left  open)  to  contest  the 
right  to  the  custody  of  hia  children? 
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The  next  act  in  Mr.  Morgan's  Collection  is  the  Per- 
petuating of  Testimony  Act  (5  &  6  Yict.  c.  69),  under 
which,  as  extended  by  Lord  Westbnxy  to  the  county 
oonrta,  any  testimony  rekting  to  his  Lordship's  title 
or  estates,  or  to  any  other  title  or  estates,  may  be  laid 
np  or  "  perpetuated"  in  any  county  court. 

The  next  act  in  Mr.  Morgan's  book  is  the  Attor- 
neya  and  Solicitors  Act  (6  &  7  Yict.  c.  73),  under 
which,  in  conjunction  with  the  proposed  act,  solici- 
tors* bills  to  any  amount  wil  be  timible  in  any  county 
court  For  as  the  "  matter"  will  be  *' commenced"  by 
the  client,  with  a  view  to  the  reduction  of  the  solici- 
tor's demand,  it  will  not  be  within  the  provision  limit- 
ing the  sum  ^  demanded  or  sought  to  be  recovered  by 
the  phuntifT  to  100/.,  or  within  any  other  limitation 
in  the  bill. 

The  provisions  of  the  Lands  Clauses  Consolidation 
Act  come  next,  under  which  compensation  money  for 
lands  may  in  certain  cases  be  paid  into  the  bank.  It 
seems  that  money  so  paid  in  may  be  got  out  upon  pe- 
tition to  the  judge  of  any  county  court,  if  the  amount 
do  not  exceed  100/. 

Under  the  Trustee  Act,  1850,  it  seems  that  the  judge 
of  any  court  within  the  district  of  which  the  trustees, 
or  the  cestuis  que  trust,  or  any  one  of  them  respec- 
tively, usually  reside,  may  appoint  a  new  trustee, 
make  a  vesting  order  &c.,  if  the  estate  or  property, 
the  subject  of  the  trust,  does  not  exceed  300/.  in  value. 
If  an  order  is  made,  and  it  subsequently  appears  that 
the  value  of  the  trust  property  exceeded  the  limit,  the 
order  will  be  wholly  mvalid ;  for  the  6th  section  of 
the  bill  does  not  apply  after  the  matter  is  out  of 
court.  In  investigatmg  titles,  the  inquiry  as  to  the 
total  value  of  the  trust  property,  in  cases  of  appoint- 
ments of  new  trustees  and  vesting  orders  made  by 
judges  of  county  courts,  will  form  a  handsome  addi- 
tion to  the  duties  of  the  purchaser's  solicitor. 

Under  the  Improvement  of  Jurisdiction  of  Equity 
Act  (15  &  16  Yict.  a  86),  it  may  be  that  the  judges 
of  the  county  courts  would  have  authority  to  direct 
evidence  to  be  taken  on  oath  before  notaries  and 
others  abroad,  and  otherwise,  in  manner  provided  by 
that  act;  but  the  penalties  imposed  by  the  act  for 
false  swearing  &c.  would  be  inapplicable.  And  it 
seems  that  affidavits  sworn  before  commissioners  to 
administer  oaths  in  Chancery  would  not  be  available 
in  the  county  courts. 

The  bill  gives  to  the  coun^  courts  unlimited  juris- 
diction to  enforce  by  injunction  contracts  not  to  carry 
on  a  business  or  profession  within  certain  limits ;  so 
that  Mad.  Titiens  or  Baron  BothschUd  might  be 
brought  before  such  a  court  upon  a  question  of  sing- 
ing at  Covent-garden,  or  carrying  on  business  in  the 
a^.  Again,  a  partnership  of  the  most  lucrative  and 
expensive  nature,  between  brokers  or  commission  or 
insorance  agents,  might  be  dissolved  in  a  county  court, 
if  the  joint  capital  and  credits  did  not  exceed  500/. 
On  the  other  hand,  jurisdiction  in  matters  of  disco- 
very is  given  without  limit. 

Lord  Westbury,  with  a  lively  recollection  of  the 
persuasive  power  of  fees,  provides,  that  for  equitable 
business  transacted  in  the  county  courts  (in  addition 
to  fees  to  the  registrars  and  high  bailiffs,  according  to 
a  scale  to  be  settled  by  the  Tr^ury,  with  the  consent 
of  the  Lord  Chancellor)  there  shall  be  taken  fees  in 
angpentation  of  the  salaries  of  the  judges,  within  the 
limit  of  1600/.,  the  amounts  of  such  fees  being  subject 
to  the  sole  discretion  of  the  Lord  Chancellor. 

The  careless  and  unskilful  construction  of  the  bill 
is  of  a  piece  with  the  folly  of  the  design.  Whether 
the  existing  distinction  between  the  two  sides  of 
lYcstminster  Hall  as  to  the  rules  of  right  ought  to  be 
preserved,  is  a  question  upon  which,  perhaps,  profes- 
sional opinion  is  sufficiently  settled  to  justify  careful 


legislation.  But  it  is  obvious  that  so  great  a  change — 
going  down  to  the  ancient  depths  and  foundations  of 
tiie  law,  and  extending  to  the  minutest  ramifications 
of  its  modem  development,  would  require  the  highest 
jurisprudential  and  legislative  abOity  to  initiate,  and 
the  greatest  judicial  learning  and  capacity  to  cany 
into  effect.  In  such  ability  the  Lord  Chancellor  is  no- 
toriously deficient,  as  he  has,  from  his  first  assumption 
of  the  uncongenial  character  of  a  law  reformer,  most 
successfully  demonstrated.  Indeed,  for  aught  that  ap- 
pears, he  has  not  yet  realised  a  conception  of  the  es- 
sential distinction,  both  in  theory  and  for  practical 
purposes,  between  those  functions  of  the  Court  of 
Chancery  which  are  judicial  and  remedial,  and  those 
which  are  merely  administrative.  We  will  not  in- 
sult the  many  learned  and  able  m^n  who  are  to  be 
found  among  the  judges  of  the  county  courts,  by 
comparing  their  unfitness  (in  their  present  position) 
to  perform  the  task  of  working  out  the  fusion  of  law 
ana  equity,  with  the  incapacity  of  Lord  Westbury  to 
set  them  such  a  task.  But  the  order  of  county  court 
judges  also  includes,  we  fear,  many  who  might  justly  be 
subjected  to  such  a  comparison.  However  that  may  be^ 
it  certainly  is  not  in  the  county  courts  that  the  experi- 
ment of  the  fusion  of  law  and  equity  should  be  made, 
for  the  successful  conduct  of  which,  all  the  judicial 
and  forensic  ability  of  Westminster  Hall  would  be 
barely  adequate. 

The  expediency  of  transferring  the  administrative 
functions  of  the  Court  of  Chancery  in  small  matters 
to^  the  county  courts,  is  a  practical  question  which 
might  properly  be  referred  to  a  a  commission  of 
inquiry.  It  will  probably  be  found  that  the  pre- 
sent system  might  be  greatly  improved  (retaining 
in  all  cases  the  central  control  of  the  judges  and  prin- 
cipal officers  of  the  Court  of  Chancery),  by  establish- 
ing some  provincial  branches,  and  by  investing  the 
county  court  judges  with  some  of  tiie  powers  and 
functions  now  exercised  and  discharged  in  chambers 
by  the  equity  judges  and  theur  clerks. 


WIFE'S  SEPABATE  BEAL  ESTATE,  AND  HER 
POWEB  OF  ALIENATION. 


IFrom  a  Correspondent,'] 

A  CASE  of  first  importance  on  this  subject  has  lately 
occurred  before  the  Lord  Chancellor.  It  is  the  case 
of  Taylor  v.  Meads,  on  appeal  from  the  Master  of 
the  Bolls  (reported  in  the  current  number  of  The 
Jurist  (11  Jur.  166),  and  13  Weekly  Bep.  394).  The 
point  to  which  we  lire  about  to  refer  was  not  argued 
before  the  Master  of  the  Bolls,  but  his  decision  upon 
another  point  having  been  reversed  by  the  Lord  Chan- 
cellor, this  question  arose — namely,  whether,  where 
real  property  is  devised  to  trustees  and  their  heirs, 
upon  trust  for  a  married  woman,  her  heirs  and  as- 
signs, with  a  declaration  that  the  said  premises  should 
be  for  the  separate  use  of  the  married  woman,  free 
from  the  debts,  &c.  of  her  husband,  she  could,  by 
force  of  her  jus  disponendi,  devise  her  estate  while 
covert  ?  And  depending  on  the  same  principles  was 
the  question,  whether  she  could  by  deed  inter  vivos, 
not  acknowledged  under  the  act  3  &  4  Will.  4,  c.  74 
(Fines  and  Becoveries  Act),  dispose  of  her  equitable 
fee-simple  ?  The  Lord  Chancellor  decided  both  these 
questions  in  the  affirmative,  not  feeling  any  doubt 
upon  the  subject,  and,  in  his  own  words,  held,  ^'  that  a 
feme  covert,  not  restrained  from  alienation,  has,  as 
incident  to  her  separate  estate,  and  without  any  ex- 
press power,  a  complete  right  of  alienation  by  instru- 
ment inter  vivos  or  will"  We  are  by  no  means  in- 
clined to  disagree  with  this  decision,  when  we  look  at . 
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the  qnestion  as  one  of  policy ;  and,  indeed,  we  shall 
be  glad  to  find  that  the  doctrine  as  to  the  separate 
estate  of  a  married  woman,  which  has  been  so  often 
the  source  of  litigation  and  the  most  refined  argu- 
ment, can  be  pl&wed  on  the  clear,  broad  grounds 
enunciated  by  the  Lord  Chancellor.  His  Lordship 
says,  ^'  With  respect  to  separate  property,  the  feme 
covert  is,  by  the  form  of  trust,  released  and  freed 
from  the  fetters  and  disability  of  coverture,  and 
invested  with  the  rights  and  powers  of  a  person  who 
is  sui  juris.  To  every  estate  and  interest  held  by  a 
person  who  is  sui  juris  the  common  law  attaches  a 
right  of  alienation.*'  Both  these  propositions  we  be- 
lieve to  be  perfectly  correct,  and  borne  out  by  de- 
cisions, and  yet  we  fear  that  the  conclusion  d^awn 
from  them  by  the  Lord  Chancellor,  namely,  that  there- 
fore the  feme  covert  can  deal  with  the  entire  fee- 
simple  as  if  she  were  a  feme  sole,  is  illogical.  His 
LoTCbhip's  fallacy  seems  to  be  thijs — ^he  spreads  the 
separate  use  clause  over  the  entire  fee,  instead  of  over 
that  portion  of  it  only  which  requires  protection  from 
marital  rights  and  marital  influence,  namely,  the  es- 
tate for  life  of  the  wife ;  and  his  syllogism  would  be 
perfect  if  his  decision  as  to  the  power  of  alienation 
were  confined  to  the  estate  for  lifi  of  the  wife.  The 
original  innovation  by  our  courts  of  equity  on  the 
common  law  in  favour  of  separate  use  was  solely  for 
the  purpose  of  protecting  the  wife  from  the  influence 
of  the  husband,  and  to  secure  her  a  separate  provi- 
sion ;  and  the  contest  as  to  this  was  sharp  enough  be- 
tween our  courts  of  law  and  equity ;  but  in  those  days 
the  equitable  innovation  was  never  attempted  to  be 
appli^  ultra  the  estate  for  life  of  the  feme  covert  ; 
and,  indeed,  the  principle  and  object  of  the  innova- 
tion did  not  apply.  His  Lordship  continues  to  ob- 
serve— "  But  it  would  be  contrary  to  the  whole  prin- 
ciple of  the  doctrine  of  separate  use,  to  require  consent 
or  concurrence  of  the  husband  in  the  act  or  instrument 
by  which  the  wife's  separate  estate  is  dealt  with  or 
disposed  of ;  that- would  be  to  make  her  subject  to  his 
control  or  interference."  There  seems  to  have  been 
here  some  part  of  his  Lordship's  reasoning  omitted 
from  the  report ;  this  passage  evidently  points  to  the 
fact,  that  by  the  77th  section  of  the  3  &  4  Will.  4, 
c.  74,  the  consent  of  the  husband  is  rendered  abso- 
lutely necessary  to  the  deed  to  be  acknowledged  by  a 
feme  covert ;  but  there  is  no  allusion  to  this  in  the 
report. 

We  agree  with  the  Lord  Chancellor  that  this  pro- 
vision of  the  statute  could  have  no  application  to 
Xrate  estate.  But  here,  lu^in,  the  question  arises, 
t  is  the  extent  of  the  separaie  estate?  If  it  only 
extends  to  the  life  estate  of  the  feme,  as  we  have  sug- 
gested, then  there  is  nothing  contrary  to  the  doctrine 
of  separate  use  in  requiring  the  consent  to,  or  con- 
currence of,  the  husband  in  a  deed,  by  which  the  wife 
deals  with  her  reversion  or  remainder ;  and  no  argu- 
ment can  be  drawn  from  this  section  in  favour  of  his 
Lordship's  conclusion.  We  believe  that  it  will,  upon 
the  examination  of  the  authorities^  be  found  to  be  in- 
disputable, that  the  imposition  of  the  separate  use 
clause  has  never  been  held  to  apply  to  more  than  the 
life  estate  of  the  feme ;  indeed,  it  seems  to  us,  that, 
viewing  the  question  from  an  h,  priori  point  of  view, 
it  would  be  absurd  to  suppose  that  the  original  inno- 
vation on  the  common  law  could  have  been  intended 
by  our  courts  of  equity  to  have  been  carried  so  much 
farther  than  the  necessity  demanded :  and  in  confir- 
mation of  this  view  we  have  the  fact,  *that  when  it 
became  doubtful  whether  the  mere  separate  use  clause 
was  effectual  for  the  purpose  of  protecting  the  wife's 
estate,  Lord  Thurlow  contrived  the  clause  against  an- 
ticipation in  addition,  which  would  have  effectually 
defeated  the  jus  disponendi,  not  only  over  the  estate 


for  life  of  the  wife,  but  her  estate  in  remainder  in  fee. 
As  from  k  priori  reasoning,  so  from  the  authorities^ 
we  think  it  settled  that  the  effect  of  the  separate  uaa 
clause  extends  no  further  than  the  life  estate  of  the 
feme. 

It  has  often  been  decided,  that  real  property  settled 
to  the  separate  use  of  a  feme  covert  is  Hskble,  as  snch^ 
to  her  separate  debts,  so  far  as  the  rents  and  profits 
of  that  estate  extends ;  but  it  has  never  been  argued, 
j  much  less  decided,  that  such  debts  bind  the  f  ee-simple* 
The  principle  of  such  decisions  is  this,  that  as  a  feme 
covert  is  unable  to  contract  debts,  except  as  regards 
her  separate  estate,  and  such  debts  are  looked  upon  a» 
debts  not  of  the  feme  but  of  the  separate  estate,  the 
moment  that  separate  estate  ceases,  which  it  does  upon 
the  death  of  the  feme,  there  ceases  to  be  any  estate 
liable  to  those  debts.  We  are  fax  &om  thinking  that 
this  is  a  desirable  state  of  the  law ;  but  yet  it  follows, 
as  a  necessity,  unless  the  large  and  liberal  view  of  the 
Lord  Chancellor  be  right ;  for  it  would  be  absurd  to- 
hold  that  the  mere  debts,  or  quasi  debts,  of  the  feme 
covert  could  bind  the  fee-simple  of  the  feme,  if  a  deed 
unacknowledged  could  not.  But  it  seems  to  us  to 
follow,  that  if  the  feme  covert  can  by  simple  deed  un- 
acknowledged alienate  her  fee-simple,  her  separate 
debts  must  bind  the  JEee  in  equity,  just  as  much  as  if 
she  were  a  feme  sole. 

According  to  the  report  of  the  case  now  under  oat 
consideration,  the  Lord  Chancellor  contented  himself 
with  enunciating  a  few  principles  of  the  doctrine  of 
separate  use,  but  he  did  not  examine  the  authorities,, 
and  he  only  named  the  following  cases : — Peacock  v. 
Mtmk  (2  Yes.  101);  TuikU  y.Amuirong  (1  Beav.  1; 
4  My.  ft  C.  390);  BaggoU  v.  Meum  (1  Ph.  627);  AUhUom 
V.  £e  Mann  (23  Law  T.  302);  and  Adams  v.  Gamble 
(11  Ir.  £q.  Bep.  269;  12  Ir.  £q.  Bep.  102);  and  citmg 
the  following  passage  from  Lord  St.  Leonards  Treatise 
on  Powers,  8th  ed.,  p.  173 : — "•  Where  a  married  woman 
has  property  settled  to  her  separate  use,  without  any 
restraint  on  alienation,  she  is  deemed  a  feme  sole,  and 
may  dispose  of  it  accordingly."  Now,  doubtless,  tluft 
passage  correctly  states  the  law,  but  it  does  not  go  far 
enough  to  support  the  Lord  Chancellor's  decisioB. 
What  is  the  meaning  of  that  snuill  word  ^*  it  ?  "  We 
take  it  that  it  means  such  proper^  as  she  is  entitled 
to,  and  is  affected  by  the  septtcate  use  clause;  so  that 
we  come  back  to  the  question,  where  the  estate  is  & 
fee,  and  the  feme  has  it  to  her  separate  use,  does  the 
separate  use  affect  that  portion  of  the  fee  subsequent 
i  to  her  own  life  estate?  If  it  does  not,  the  passage 
from  Lord  St.  Leonards  does  not  help  the  argument 
of  the  Lord  Chancellor. 

Let  us  now  turn  to  the  cases  relied  on  by  the  Lord 
Chancellor.  In  Peacock  v.  Monk  (2  Yes.  sen.  190)  the 
house  which  was  the  subject  of  the  suit  had  been 
purchased  by  the  feme  covert,  out  of  her  separate 
savings,  and  was  conveyed  direct  to  her  and  her 
heirs,  so  that  there  was  no  separate  use  imposed; 
but  some  of  Lord  Hardwicke's  observations  on  the 
subject  of  separate  estate  are  most  valuable.  His 
Lordship  says,  p.  190,  ^^  Agreements  for  settling  es- 
tates to  the  separate  use  of  the  wife  on  marriage  are 
very  frequent,  relating  both  to  real  and  personal  es- 
tate. As  to  personal,  undoubtedly,  where  there  is  an 
agreement  between  husband  and  wife  before  mar- 
riage, that  the  wife  shall  have  to  her  separate  use,, 
either  the  whole  or  particular  parts,  she  may  dispose 
of  it  by  an  act  in  her  life  or  will ;  she  may  do  it  by 
either,  though  nothing  is  said  of  the  manner  of  dis- 
posing of  it ;  but  there  is  a  much  stonger  ground  in 
that  case  than  can  be  in  the  case  of  real  estate,  be- 
cause that  is  to  take  effect  during  the  life  of  the  hus- 
band; for  if  the  husband  survives,  he  is  entitled  to 
the  whole,  and  none  can  come  into  a  share  with  the 
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totbukd  on  the  Statute  of  Distribution.  Then  such 
an  agraement  binds  and  ban  the  hnabandf  and  conae- 
qnentiy  bars  everybody.  But  it  is  very  different  as  to 
real  estate;  for  ner  real  estate  will  descend  to  her 

hdr-at-law Undoubtedly,  on  her  marriage,  a 

woman  may  take  such  a  method,  that  she  may  dispose 
of  that  real  estate  from  going  to  her  heff-at-law; 
that  is,  she  may  do  it  without  a  fine;  hU  J  doubi 
whether  it  can  be  done  but  either  by  way  of  trust 
or  of  power  over  an  use.  In  the  first  instance,  sup- 
pose a  woman  having  a  real  estate  before  marriage, 
and  either  before  or  ^ter  marriage  by  a  proper  con- 
veyance (if  after  the  marriage  it  must  be  by  fine) 
conveys  that  to  trustees,  in  trust  te  herself  ^during  her 
coverture  for  her  separate  use,  and  afterwards  that  it 
should  be  in  trust  for  sndi  person,  as  she  shall  by  any 
writing  under  her  hand  and  seal,  or  in  natnre  of  a  will, 
appoint;  and  in  default  of  appcnntment  te  her  heirs; 
she  marries,  and  makes  such  appointment  as  that  de- 
scribed: that  M  a  good  declaration  of  the  trust;  and 
this  Court  would  support  the  trust  .  ...  so  may  it 
be  done  by  way  of  power  over  an  use." 

We  have  quoted  this  latter  paragraph  of  Lord  Hard- 
wicke's  judgment  fully,  as  it  seems  to  us  that  the  Lord 
Chancellor  has,  in  the  case  of  Tcufler  v.  MeadSj  attri- 
buted too  much  weight  te  the  ciroumstance  of  tiie  legal 
estate  being  in  trustees.  His  Lorddiip  says — "  The 
whole  lies  between  a  married  woman  and  her  trustees, 
and  the  true  theory  ol  her  alienation  is,  that  any  in- 
strament,  be  it  deed  or  writing,  when  signed  by  her, 
operates  as  a  direction,  to  the  trustees  to  convey  or 
hdd  the  estate  according  to  the  new  trust  whidi  is 
created  by  such  direction.  This  is  sufficient  to  convey 
the  feme  covert's  equitable  interest." 

This  seems  to  us  to  be  directly  opposed  to  the  opi- 
mon  of  I/ord  Bardwicke,  for  he  grounds  the  effect  in 
equity  of  the  feme's  direction  of  the  trust,  ezpreasly 
npon  the  aasnmptiaB  that  there  was  an  express  power 
to  direct  the  trust,  just  as  it.  would  be  necessary  to 
have  the  express  power  to  appoint  a  use.  In  truth, 
the  effect  of  the  Lord  Chancellor's  decision  in  Tayhr 
Y.MeaeU^  is  to  give  to  the  mere  words  "  separate  use" 
the  same  ample  effect  as  if  there  was  in  the  deed  the 
fidlest  £orm  of  words  which  a  oo&veyancer  oould  de- 
rise  giving  the  feme  powers  of  disposition.  It  may 
he  said,  that  as  the  doubt  expressed  by  Lord  Hard- 
wicke  (supra),  whether  an  anti-naptial  contract  be- 
tween hu^aad  and  wife,  that  she  shaU.  have  her  real 
citato  to  her  separate  use,  would  bind  her  heir  in 
case  of  her  devising  it  away,  baa  been  cleared  up  by 
the  dedrions  of  Wrighi  v.  Cadoffm.  (1  B.  P.  C.  486) 
and  R^ppon  v.  Dcnoding  (Amb.  ^65),  in  favour  of  the 
wife  ft  power  to  devise ;  therefore,  where  there  is  a  lir 
mifcstiou  to  the  wife's  separate  use,  k  multo  fortiori, 
she  may  devise.  But  when  these  cases  are  examined, 
it  wiH  be  found  that  the  anti-nuptial  contract  was, 
that  the  wife  should  have  power  notwithttandinff  coverture 
to  dupo8€  of  her  property  iy  deed  or  will.  And  Mr. 
Boper,  in  Ins  Treatise  on  Husband  and  Wife,  vol.  2,  p. 
178,  explains  the  principle  of  those  casesw  He  says, 
'^  The  agreement  having  been  made  before  marriage, 
at  a  period  when  the  wife  was  able  to  contract; 
and  as  it  clearly  appears  to  have  been  the  intention  of 
the  parties  that  the  wife  would  reaerve  to  herself  a  power 
to  dispose  of  her  oicii  lands  during  the  coverture,  she 
therefore,  and  the  persons  claiming  under  her  appoint- 
ment, have  a  right  to  the  interposition  of  a  court  of 
equity  to  give  full  effect  to  the  marrage  agreement 
....  the  wife  might  have  obliged  her  husband  to 
concur  in  a  fine  and  settlement  of  the  estate  pursuant 
to  his  engagement." 

The  only  result,  therefore,  of  those  two  cases  is,  that 
a  court  of  equity,  if  called  upon  to  ^iforee  sudi  an 
anti-nuptial  contract,  would  order  such  a  set^ment 


as  would  give  the  wife  power  to  dii^ae  of  her  pro* 
perty  by  deed  or  will,  and  we  submit  that  it  would 
ordttr  the  insertion,  in  such  a  settlement,  of  the  or- 
^naj7  powers  to  appoint  by  deed  or  will  Those 
decisions,  therefore,  do  not  toudi  the  present  question. 

In  the  report  of  Peacoeh  v.  Motde.  the  reporter  stetaa 
that  a  case  was  eited  at  the  bar,"  whereaKal  estate  of 
a  wife  waa  by  setUement  before  marriage  secured  to 
her  separate  use,  and  as  if  she  was  a  feme  sole,  but  no> 
power  given  her  to  devise  it ;  and  it  was  insisted,  that 
aa  to  the  trust  of  this  estate  she  waa  to  be  considered 
as  a  feme  sole  in  this  court;  and  comparedto  personal 
estete  the  separate  property  of  the  wife,  to  which  pro* 
perty  it  was  incident  that  she  may  make  a  will,  oc  ap- 
pointment of  it.  It  was  said,  that  as  to  land  there  ' 
was  a  difference,  for  that  the  husband  oould  not  give 
her  power  to  make  a  will  of  lands;  and  that  the  heir- 
at-law  waa  concerned  in  not  being  disinherited,  but  ia 
such  a  way  as  that  she  should  be  secretly  examined; 
and  in  tiiat  way  did  WiUes^  C.  J.  (who  said  he  had 
oonsuited  the  other  judges  about  it),  determine.'' 

The  next  case  refwred  toby  the  Lord  Chancellor  ia 
TiUleti  V.  Armstnmst  (^  My.  &  d  345);  the  question,  aa 
every  lawyer  knows,  was  solely  as  to  the  validity  of 
the  dauae  against  anticipation,  superadded  to  a  sepa- 
rate use  of  roal  estete  given  to  a  feme  sole,  and  whe- 
ther upon  marriage  that  dense  took  effect ;  which  ques- 
tion was  decided  in  the  afi&rmative.  But  the  case  ia 
valuable  besides,  for  Lord  Cottenham's  review  o£  the 
doctrine  of  separate  estate.  There  isy  however,  not 
one  word  in  favour  of  tibe  deeisiouof  theisesrait  Lord 
Chancellor;  but  in  soma  instances  Lord  Cottenham'a 
stetement  of  the  law  ia  against  him ;  for  instance,  at. 
p.  39a  he  says,  "When  once  it  was  esteblished  that 
the  separate  estate  o£  a  married  woman  was  to  be  so 
far  enjoyed  by  her  as  a  feme  sola^  aa  to  bring  with  ii» 
all  the  inoidente  of  {voperty,  and  that  she  mig^t, 
therefore^  dispose  o£  it  aa  a  feme  sole  might  do,  it  waa 
loond  that,  to  secure  the  de»fed  protection  against  the 
marital  ri§kt9^  it  was  neeeeeary  to  qualify  and  f ^ter 
the  gift  of  the  separate  estete  b^  prohibiting  antiei- 
nation."  It  is  quite  clear  from  thi%  that  Lord  Cotten- 
ham  was  speaking  only  of  the  ertate  which,  by  the 
impoaitioB  of  the  separate  use,  had  interfered  with 
the  marital  rights,  that  is,  the  life  estate  of  the  wife. 

The  nesxt  case  referred  to  by  the  Lord  Chancellor 
ia  the  case  of  BagffoU  v.  Meua  (1  Ph.  627).  The  quw- 
tion  there  was  simply,  whether  a  danse  m  restraint  o£ 
alienation  annttced  to  a  legal  devise  in  fee  of  real  es- 
tete to  a  married  woman  for  her  separate  use  waa 
effectoal  as  regaids  the  whole  fee  during  the  cover* 
ture ;  and  Lord  Cottenham  held,  af&rmiog  Yice-Chan«* 
cellor  Knight  Bruce  (1  Col.  C.  C.  138),  that  the  clause 
waa  effeetuaL  His  Lordship,  ia  a  very  short  judg- 
ment, said,  "'  After  the  case  of  TuileU  v.  Armsiron§fy 
there  can  be  no  doubt  about  the  doctrine  of  this  Court 
respecting  the  property  given  to  the  separate  use  of  a 
married  woman.  And  it  ia  dear  that  that  doctrine 
applies  as  modi  to  an  estate  in  fee  as  to  a  life  estete. 
The  object  of  the  doctrine  was  to  give  a  married  wo> 
man  the  enjoyment  of  property  independent  of  her 
husband ;  but,  to  secure  that  object,  it  was  absolutely 
necessary  to  restrain  her  during  coverture  from  aliena- 
tion. The  reasoning  evidently  applies  to  a  fee  as  mock 
as  to  a  life  estete ;  to  real  property  as  much  as  to  per- 
sonaL  The  pow^  of  a  married  woman,  independent 
of  the  trust  for  separate  use,  may  be  different  in  real 
estate  from  what  it  is  in  personal;  but  a  court  of 
equity,  having 'created  in  both  a  new  spedea  of  estate, 
may  in  both  cases  modify  the  incidents  of  that  estate." 

Now,  can  it  be  ini^r^  from  thia^  that  his  Lordship 
was  of  opinion  that,  had  the  clause  ag^st  anticipation 
been  omitted,  the  wife  could,  without  the  solemnities 
of  a  fine  formerly^  or  of  a  deed  ai^nowledged  since  the 
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3  &  4  WilL  4,  have  effectually  conveyed  away  her  f ee- 
fiiinple? 

We  submit  that  it  would  be  a  very  extraordinary 
result  of  a  doctrine  of  equity,  established  for  the  pro- 
tection of  the  married  woman  against  the  rights  and 
the  control  of  the  husband,  to  throw  her  more  under 
his  control,  and  enable  her  by  a  ample  deed  to  alien- 
ate, not  only  her  life  estate  but  also  the  remainder  of 
her  fee,  which  the  common  law  as  well  as  courts  of 
equity  considered  hers,  but  the  common  law  practi- 
cally protected  her  from  her  husband's  influence,  by 
requiring  the  formalities  of  a  fine.  Such  could  never 
have  been  the  original  intention  of  our  courts  of 
equity  in  introducing  the  doctrine  of  separate  use, 
and  is  clearly  against  Lord  Hardwicke's  view  of  the 
doctrine.  But  are  we  left  in  doubt  whether  Lord 
Oottenham  meant  that  a  feme  covert  could  alienate 
her  separate  estate  in  fee  by  a  deed  unacknowledged? 
We  think  not ;  for  upon  counsel's  drawing  his  I^rd- 
siiip's  attention  to  the  fact,  that  the  Irish  Fines  and 
Becoveries  Act,  4  &  5  Will.  4,  c.  92,  s.  69,  contained  a 
proviso,  that  the  clauses  relatinff  to  conveyances  by 
married  women  should  not  apply  to  cases  in  which 
there  was,  by  the  terms  of  the  gift,  a  restraint  on 
alienation,  whereas  tiiere  was  no  such  proviso  in  the 
English  act. 

His  Lordship  observed, "  that  the  Irish  act  was  sub- 
sequent in  date  to  the  other,  and  that  he  took  that 
chiuse  to  be  an  expression  by  the  Legislature  of  what 
was  meant  by  the  former  act." 

Now,  to  our  minds,  this  conclusively  shews  that  his 
Lordship  considered  that  separate  estate  [commonly 
called  such]  of  a  married  woman  was  within  the  Fines 
and  Recoveries  Act,  for  if  not  the  above  proviso  would 
have  been  unneoeaw^,  as  restraint  against  alienation 
oould  not  exist  but  with  reference  to  separate  estate. 

We  are  precluded,  therefore,  from  reasoning  on  Lord 
Gottenham*s  decision  in  favour  of  the  clause  against 
alienation  extending  to  the  whole  fee,  in  this  manner : 
A  feme  covert,  having  property  in  fee-simple  to  her 
separate  use,  is  in  equity  considered  a  feme  sole  for 
all  purposes  of  alienation.  The  clause  against  aliena- 
tion and  the  separate  use  clause  when  together  are 
co-extensive  and  coterminous.  The  clause  against 
alienation  extends  to  the  entire  fee.  Ergo,  the  feme 
covert,  having  property  in  fee  to  her  separate  use  ab- 
solutely, is  in  equity  considered  a  feme  sole  as  to  the 
entire  fee. 

We  now  come  to  the  case  of  Atchison  v.  Le  Mann 
(^3  Law  T.  302),  and  heard  before  the  fuU  court  of 
appeal,  consisting  of  Lord  Cranworth,  0.,  and  the 
Lords  Justices;  but  although  it  seems,  from  Lord 
Justice  Turner's  judgment,  that  the  question,  whether, 
where  there  is  a  Umitation  in  fee  to  a  married  woman 
for  her  separate  use,  she  can  devise  it,  was  argued  in 
that  case,  yet  his  Lordship  ako  states,  that  it  was  un- 
necessary to  decide  it.  However,  on  that  point  he 
said,  ^*  But  I  am  very  strongly  inclined  to  think  she 
could  have  done  so ;  and  as  at  present  advised,  I  should 
so  decide  the  point,  if  it  were  necessary  to  decide  it. 
It  being  settled,  that  an  estate  in  fee  may  be  limited 
to  the  separate  use  of  a  married  woman,  thus  giving 
her  an  absolute  ownership,  she  must,  I  think,  have  aU 
the  rights  of  disposition  which  are  incident  to  the 
ownership."  There  can  be  no  doubt  that  this  was  a 
very  strong  extra-judicial  opinion  upon  the  point,  if 
such  words  were  ever  uttered ;  but  from  what  imme- 
diately follows  these  words,  it  is  manifest  that  Ihere 
jfl  some  material  error  in  the  report,  as  the  cases  of 
Stead  V.  Clay^  (1  Sim.  294J  and  Wainwright  v.  Bar- 
disty  (2  Beav.  365)  do  not  Dear  upon  the  proposition 
for  which  the  reporter  makes  the  Lord  Justice  cite 

*  Probably  Stead  v.  Creagh  (9  Mod.  48)  was  referred  to. 


them ;  and,  further  down  the  report,  makes  the  Lord 
Justice  misstate  the  doubt  Lord  Hardwicke  had  in 
Peacock  v.  Monk  (ubi  sup.),  jumbliiig  up  "  wife"  for 
"  heir,"  and  "  heir"  for  "  wife."  We  may  here  observe, 
that  on  the  argument  of  Taylor  v.  Meads,  the  case  of 
Field  V.  Moore  (7  De  G.,  Mac.,  &  G.  691)  was  not  cited, 
although  in  that  case  there  were  some  dicta  of  Lord 
J%istice  Turner,  or  approval  of  the  statement  of  the 
law  b^  other  judges  equally  strong  the  other  way  from 
the  dicta  attributed  to  him  in  Atchison  v.  Le  Mann, 

The  last  case  referred  to  by  the  Lord  Chancellor  is 
Adams  v.  Gamble  (12  Ir.  Eq.  102),  which  was  evidently 
treated  by  his  LoKlship,  as  it  is  in  fact,  the  first  direct 
authority  upon  the  point.  The  case  came  originally 
before  the  Lord  Chancellor  (11  Ir.  Eq.  269),  when  his 
Lordship  held,  that  a  feme  covert,  having  a  descen- 
dible freehold  to  her  separate  use,  could  not  alienate 
it,  except  by  fine  or  deed  acknowledged.  From  that 
decree  there  was  an  appeal,  heard  before  the  Lord 
Chancellor,  the  Lord  Justice  of  Appeal,  and  Baron 
Hughes,  when  the  Lord  Chancellor  held  to  his  opinion, 
and  the  two  other  members  of  the  Court  reversed  his 
decision. 

It  is  curious  to  observe,  that  the  majority  of  the 
Court  in  that  case  seem  to  consider  that  they  were 
only  deciding  in  conformity  with  previous  decisions; 
and  yet  this  very  decision  forms  the  sole  direct  caUho- 
riiy  upon  the  point  in  Taylor  v.  Meads. 

The  Lord  Justice  of  Appeal  and  Mr.  Baron  Hughes 
rely  much  upon  the  dicta  of  Lord  Justice  Turner  in 
Atchison  v.  Le  Mann;  and  Mr.  Baron  Hughes,  after 
reading  the  report,  says,  ^'  I  quite  concur  in  this  ex- 
pression of  opinion,  and  it  appears  to  me  to  be  in  ac- 
cordance with  the  principle  upon  which  the  rec(^[ni- 
tion  of  a  separate  estate  has  always  proceeded." 

There  was  one  case  of  verjr  late  occurrence,  which 
was  cited  before  his  Lordship  on  the  argument  of 
Taylor  v.  Meads,  and  which  we  think  deserved  consi- 
deration ;  we  mean  the  case  of  Lechmere  v.  Brolheridge 
(32  Beav.  353;  11  Weekly  Bep.  814),  containing  a 
most  carefully  considered  judgment  of  Sir  J.  Bomilly, 
M.  B.  In  that  case  the  Master  of  the  Bolls  held,  that 
where  real  property  is  given  to  trustees,  upon  trust 
for  a  married  woman  for  life  to  her  separate  use, 
without  a  clause  against  anticipation,  she  can  disp^ose 
of  her  life  estate  by  a  deed  not  acknowledged,  but 
that  where  the  fee-simple  is  given  to  the  separate  use 
of  a  married  woman,  she  cannot  dispose  of  the  fee 
otherwise  than  by  a  deed  duly  acknowledged,  under 
the  3  &  4  Will.  4,  o.  74.  His  Honor  says,  "  The  ques- 
tion is,  whether  the  words  *  separate  use,'  as  applied 
to  a  devise  of  freehold  hereditaments  to  a  married 
woman  in  fee-simple,  have  such  an  effect  as  to  give 
her  a  different  quality  of  estate,  in  the  contemplation 
of  equity,  as  to  the  manner  in  which  she  may  alienate 
the  same,  from  what  she  would  have  taken  in  the 
same  hereditaments,  if  the  words  ^separate  use*  had 
been  omitted  from  the  devise.  I  am  of  opinion,  that 
in  such  a  devise  the  words  ^separate  use*  have,  as 
regards  the  alienation  of  the  inheritance  of  the  pro- 
perty, no  such  practical  effect;  that  if  a  married 
woman  had  attempted,  before  the  statute,  to  dispose 
of  such  lands,  she  must  have  levied  a  fine ;  and  that, 
since  the  statute,  an  acknowledgment,  under  the  77th 
section,  is  equally  necessary." 

His  Honor  then  observes,  that  the  contention  of  the 
other  side  is,  *'  that  the  words  *  separate  use,'  as  re- 
gards alienation  inter  vivos,  have  the  following,  and 
no  other,  meaning,  viz.  '  I  give  my  estate  to  A.  and 
her  heirs  for  ever  for  her  separate  use;  that  is,  I  do 
so  in  order  to  enable  her  to  dispose  of  it  without  any 
acknowledgment  under  the  statute.'  I  am  of  opinion, 
that  it  is  not  in  the  power  of  any  testator  to  avoid 
the  statute." 
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His  Honor  then  very  pertinently  observes : — "  The 
common  law,  independently  of  equity,  treats  the 
mfe  fts  the  separate  owner  of  the  land,  so  far  as  the 
inheritance  in  it  is  concerned ;  that  does  not  pass  to 
her  husband ;  and  the  common  law  provided  a  mode 
by  which  die  might  dispose  of  that  which  was  her  se- 
parate interest  in  her  land  in  the  lifetime  of  her  hus- 
band, namely,  by  fine  or  recovery,  and  not  otherwise. 
For  this  common-law  conveyance  the  statute  substi- 
tutes a  deed  acknowledged The  effect  of  those 

words,  *'  separate  use,*  is  this — they  apply  to  and  bar 
the  husband  from  receiving  what,  without  such  words, 
he  would  have  received,  viz.  the  rents  of  the  property 
during  the  life  of  the  wife,  and  during  his  tenancy  by 
the  curtesy  in  case  he  had  a  child  by  her.  But  how 
eon  these  words  '  seiparate  use^  add  anything  to  what  was 
ksr  own  separately  and  distinct  from  her  husband;  or 
how  can  they  enable  her  to  dispose  of  what  is  her  se- 
parate property,  without  such  words,  in  a  different 
way  from  what  she  could  have  done  before  the  sta- 
tute?'' His  Honor  tiien  observes  upon  Atchison  v. 
Le  Mann,  and  excused  himself  from  following  Adams 
V.  Gamble,  which  he  would  have  felt  bound  to  do  had 
the  Court  of  Appeal  been  unanimous;  and  he  con- 
dnded  by  holding  that  the  words  of  the  77th  section 
of  Stat.  3  &  4  Will.  4,  c.  74,  were  applicable  to  an 
estate  in  fee-simple  of  a  married  woman,  though  given 
for  her  separate  use. 

We  have  seen  in  a  very  respectable  contemporary 
(7  SoL  Joum.  640)  an  article  upon  this  decision 
of  the  Master  of  the  Bolls,  in  which  a  different 
view  is  taken  from  that  which  we  have  above  ex- 
pressed. Had  the  writer  made  out  what  he,  in 
effect,  there  states  to  be  the  law — namely,  that  the 
whole  inheritance  of  a  wife  in  fee-simple  estates  is 
vested  in  the  husband,  and  that  "  at  the  present  dajjr 
the  convevance  by  the  husband  of  his  wife's  inheri- 
tance at  law  is  an  absolute  conveyance  of  the  whole 
inheritance,"  we  should  be  inclined  to  say  that  he  had 
proved  his  case ;  but  the  only  argument  suggested  in 
support  of  such  a  proposition  is,  that  the  husband,  by 
feoffment  or  fine  of  the  wife's  estate,  could  take  away 
the  right  of  entry  of  the  wife  or  her  heir ;  and  from 
this  he  argued  that  the  feoffment  or  fine  operated  as 
a  conoeyance  of  the  legal  fee.  It  is  only  necessary;  in 
answer  to  this,  to  remind  our  readers  that  the  i^off- 
ment  or  fine  in  such  a  case  owed  its  entire  effect,  not 
to  its  conveying  a  legal  estate,  but  to  its  tortious  effect 
in  creating  a  new  estate,  which  might  be  ripened  into 
maturity  by  non-claim. 

In  conclusion,  we  must  express  a  hope  that,  either 
in  the  case  of  Lechmere  v.  BrMeridge,  Adams  v.  Gamble, 
or  Taylor  v.  Meads,  the  stake  may  be  of  sufficient 
amount  to  carry  an  appeal  to  the  House  of  Lords. 
As  in  a  matter  of  daily  occurrence,  it  is  most  de- 
sirable that  so  important  a  question  should  be  settled 
by  the  decision  of  the  highest  tribunal. 

[It  is  right  that  both  sides  of  a  question  so  impor- 
tant as  that  which  is  the  subject  of  the  above  commu- 
nication should  be  fairly  heard,  and  we  willingly  make 
room  for  our  correspondent's  able  argument ;  but  we 
must  be  permitted  to  say  that  we  have  no  doubt  as  to 
the  propriety  of  the  I^rd  Chancellor's  decision,  and 
principidly  for  the  reasons  stated  hv  a  correspon- 
dent in  9  Jur.,  N.  S.,  part  2,  p.  244  (and  see  p.  277, 
where  "  opposite,"  in  the  12th  line  of  the  paragraph, 
diould  be  **  oEpowfe").— Ed.] 

Samuel  Horace  Clarke  Maddock,  of  3,  Spring- 
gardens,  Westminster,  has  been  appointed  to  be  a 
commissioner  to  adnunister  oaths  m  common  law 
courts,  and  to  take  acknowledgments  of  deeds  to  be 
executed  by  married  women* 


Comspontfence. 

PROBATE  DUTY  PAYABLE  IN  RESPECT  OF 
LEASEHOLDS  ON  MORTGAGE. 

TO  THE  EDITOR  OP  "  THE  JUBIST." 

Sir,— Permit  me  say  a  few  words  in  reply  to  your 
observations  on  the  letter  you  were  kind  enough  to 
insert  in  last  week's  "  Jurist." 

When  a  leasehold  estate  charged  with  a  mortgage 
debt  is  valued  as  an  equity  of  redemption  only,  to  say 
the  deduction  is  made,  not  for  a  debt,  but  for  a  charge, 
sounds  rather  like  a  petitio  principii ;  and  if  the  act 
does  not  say  that  no  deduction  is  to  be  made  for  a 
charge,  it  does  say  tiiat  no  deduction  is  to  be  made  for 
a  debt. 

It  is  admitted  that  the  sum  secured  is  a  debt,  but 
then  it  is  said  it  is  also  a  charge,  as  much  so  as  rent  is 
a  chai]g;e,  or  the  portion  in  the  case  put  is  a  charge. 
Now  it  is  a  personal  debt,  for  the  payment  of  which 
the  leasehold  is  only  a  security.  It  is  a  debt  which 
the  mortgagee  may  require  to  be  paid  out  of  the  gene- 
ral assets.  It  is,  when  secured  by  covenant,  a  debt 
the  executor  must  pay  out  of  the  general  assets,  be- 
fore he  pays  any  simple  contract  debt.  Rent,  on  the 
contrary,  is  primarily  payable  out  of  the  property.  It 
is,  so  to  speak,  a  part  of  the  thing  itself  reserved  by 
the  lessor,  and  the  covenant  to  pay  it  is  only  a  se- 
curity. So,  in  the  supposed  case,  the  portion  ia  strictly 
and  simply  a  charge  on  the  leasehold,  and  the  brother 
is  under  no  personal  obligation  to  pay  it.  His  interest 
is  the  difference  between  the  portion  and  the  value  of 
the  leasehold,  just  as  the  value  of  his  interest  would 
be  one-half  that  of  the  leasehold,  were  he  and  his 
sister  tenants  in  common.  When  the  portion  is  paid, 
it  is  paid  au&  charge,  not  qufi  debt ;  and  there  are  no 
words  in  we  act  forbidding  it  being  deducted.  But 
the  act  says  expressly  debts  are  not  to  be  deducted. 

Agai^ :  is  it  quite  accurate  to  say  the  debt  may  be 
paid  out  of  tiie  property  charged  or  the  general  assets, 
at  l^e  option  of  the  executor?  He  cannot  compel  the 
mortgagee  to  take  the  property  in  satis&ction  of  the 
debt,  or  any  part  of  it ;  nor  can  he  dischwge  the  ge- 
neral assets  oy  selling  the  property  subject  to  &e 
mortgage;  nor  can  he,  properly  speaking,  sell  free 
from  the  charge,  unless  he  first  pays  the  debt,  or 
makes  an  arrangement  with  the  mortgagee. 

For  the  fmrposes  of  the  act,  the  mortgage,  whether 
legal  or  equitable,  is,  I  submit,  to  be  regarded  as  courts 
of  equity  r^^Eurd  it;  that  is,  the  mortgagee  is  to  be 
considered  as  the  owner  of  the  debt,  and  the  mort- 
gagor as  the  owner  of  the  property ;  the  debt  being 
considered  the  principal,  and  the  land  the  accessory. 
An  equity  of  redemption,  therefore,  is  something  more 
than  a  mere  right  to  take  back  the  property.  And  if, 
after  the  testator's  death,  the  executor  pays  the  debt 
out  of  ^e  general  assets,  he  relieves  the  property  of 
an  incumbrance,  but  does  not  change  the  nature  of 
the  testator's  equitable  estate  or  interest.  He  takes 
the  leasehold  out  of  pledge,  as  he  might  take  a  picture 
or  other  chattel  out  of  pawn,  but  he  does  not  thereby 
alter  the  intrinsic  value  of  that  estate  or  interest  of 
which  equity  considers  the  testator  died  possessed. 

Idncoln's-inn,  March  2.  S.  S.  W. 

[We  are  not  convinced  by  our  learned  correspond- 
ent's argument ;  but  we  do  not  think  we  can  usefully 
add  to  our  further  remarks,  beyond  referring  to  Locke 
King's  Act,  which  seems  to  us  to  conclude  the  case 
against  the  Crown,  but  which  we  did  not  before  refer 
to,  because  we  thought  it  better  to  rely  on  general 
principles. — Ed.] 
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Imimial  Satltameitt. 

HOUSE  OF  LORDS.— JW<2ay^  Feb,  24. 
Attorkbys  and  Solicitors'  Costs. 

Ths  Lord  CfumceHor,  in  presenting  a  bill  to  amend  the 
law  relating  to  attorneys  and  solicitors,  said — ^The  present 
principle  of  remunerating  attorneys  and  solicitors  is  one  which 
requiKS  amendment,  and  is  one  of  the  instances  of  the  old 
and  absurd  practice  of  the  law  interfering  to  regulate  the 
rights  of  labour,  and  of  determining  the  manner  in  which  the 
person  employed  shall  be  remunerated.  According  to  the 
present  system,  when  an  attorney  is  employed  by  a  client, 
his  remoBeration  is  governed  by  certain  fixed  rules,  fix>m 
which  it  is  impossible  for  either  party  to  depart  For  in- 
stance, supposing  a  solicitor  be  employed  to  collect  and  dis- 
tribute the  assets  of  a  debtor  among  his  creditors,  on  the 
tenns  of  receiving  one-sixth  of  the  sums  so  distributed  as  his 
remunaratioD,  such  a  contract  would  not  be  legal,  and  could 
not  be  enforced  between  the  parties.  Another  objection  to 
the  present  practice  is,  that  the  remuneration  is  regulated  by 
the  quantity  of  writing  required,  so  that,  instead  of  being 
remunerated  according  to  tiie  skill,  care,  time,  and  labour 
expended  in  the  conduct  of  the  case,  the  solicitor  is  paid  by 
the  yard.  This  praetice  is  most  mischievous,  as  it  leads  to  a 
great  deal  of  that  verbosity  and  tautology  in  legal  documents 
which  has  thrown  so  mueh  opprobrium  upon  a  numerous 
body  of  practitioners.  The  bill  proposes  to  deal  with,  these 
defects  by  a  vary  simple  remedy — ^namely,  by  allowing  the 
attorney  and  his  client  to  enter  into  a  contract,  specifyiug 
the  remuneration  to  be  given  for  the  work  to  be  p^ormed« 
Of  course,  the  bill  requires  to  be  looked  at  with  care  and 
attention^  and  I  feel  assured  that  I  shall  have  Uie  assistance 
of  your  Lordships,  and  more  especially  of  my  noble  and 
learned  friends,  in  my  endeavour  to  accomplish  this  great 
olgecL  It  is  singular,  that  until  I  brought  fbrward  my  bill 
last  session,  no  attempt  should  have  been  made  to  remedy 
the  aekoowledged  and  admitted  defects  I  have  refered  to. 

The  bill  was  then  read  a  first  time. 


HOUSE  OF  CO^JULOl^a.-'Tuesday,  Feb.  5». 
Tax  ITbw  Law  Courts. 

Mr.  Kimimrd  moved,  that  it  be  an  instruction  to  the  select 
committee  on  the  Courts  of  Justice  Concentration  (Site)  Bill, 
that  they  have  power  to  make  provision  for  appropriating  or 
obtaining  sites,  and  for  the  erection  of  lodging-houses  or 
other  suitable  dwellings  for  the  workiaig  Hassea  proposed  to 
be  displaced  by  the  said  bill.  He  had  no  desire  to  say  a 
word  against  tiie  admirable  measure  for  the  concentration  of 
th^law  courts.  He  believed  the  site  was  very  well  adapted 
to  the  object,  and  that  the  erection  of  the  courts  there  would 
open  up  a  neighbourhood  which  needed  improvement  The 
promoters,  however,  had  been  guilty  of  some  neglect  towards 
the  poor  people  who  resided  in  that  quarter.  A  retmn  had 
been  presented  to  the  House  of  Lords,  which  gave  the  num- 
ber of  houses  to  be  pulled  down,  in  order  to  make  way  for 
the  courts  of  law,  as  161,  and  the  number  of  persons  dis- 
placed as  302.  This  statement  was  obviously  so  absnzd,  that 
another  return  was  csUed  for,  and  this  was  nearer  the  mark. 
From  the  second  return,  he  learned  that  the  number  of  houses 
to  be  removed  would  be  151,  inhabited  by  18  i  2  people.  Even 
this,  however,  was  still  less  than  the  actual  number,  as  he 
was  satisfied  from  having  himself  visited  the  spot  He  had 
obtained  from  Mr.  Abraham  some  trustworthy  information 
on  the  subject  That  gentieman  said,  that  at  least  123  dwell- 
ing-houses would  be  destroyed,  inhabited  by  about  3070  per- 
sons purely  of  the  labouring  class.  Moreover,  there  were 
lodging-houses  in  the  district,  aceomrooklating  from  50  to  60 
people  nightly.  One  of  the  city  missionaries  confirmed  these 
figures  as  being  not  at  all  exaggerated,  and  probably  the 
number  of  people  displaced  would  be  not  less  tbim  4000. 

Mr.  Cotcper  said  it  was  impossible  to  devise  a  remedy 
that  would  not  increase  the  evil.  He  hoped  the  motion 
would  not  be  pressed. 

The  motion  was  supported  by  Mr.  Watkm,  Mr.  L^gan, 
and  Sir  F.  OoldtmUL 

The  Attorney- General  said,  if  any  one  could  offbr  any 
practical  suggestios  ior  lumudyiiig  this  ineidental  evil,  the 


Government  would  be  ready  to  consider  It;  but  no  one  who 
looked  at  the  matter  carefully  could  doubt,  that  in  the  long 
run  the  evil  would  rectify  itself,  and  ultimately  benefit  the 
classes  displaced.  To  devise  an  immediate  remedy  was  to- 
tally impracticable. 

Mr.  Henley  spoke  in  favour  of  the  motion. 

Lord  Palmerston  objected,  that  the  motion  would  be  nu- 
gatory, as  the  committee  would  have  no  power  to  do  what 
was  desired. 

Mr.  Henneeey  moved  an  amendment  of  the  terms  of  the 
resolution  that  would  obviate  this  objection. 

Lord  Palmerston  still  objected. 

On  a  division,  it  appeared  that  there  were  not  forty  mem- 
bers present,  so  the  House  adjourned. 

Wednesday,  March  1. 
Law  op  Etidence,  See.  Bill. 

Sir  F.  Kelly,  in  moving  the  second  reading  of  this  bill, 
said  be  did  not  intend  to  invite  any  discussion  upon  it,  as  it 
had  been  agreed  that  in  committee  it  should  receive  full  con- 
sideration. On  the  proposal  to  admit  the  evidence  of  the 
accused  in  criminal  cases  there  was  doubtless  great  difi*erence 
of  opinion.  He  asked  the  memlwr  for  the  county  of  Cork  to 
postpone  for  the  present  the  further  progress  of  his  measure, 
allowing  the  oommittse  upon  the  present  bill  to  stand  over  till 
;  the  23rd  March,  which  would  afford  ample  time  for  the  con- 
sideration of  the  clause. 

Mr.  Scully  consented  to  do  so.  It  was  rather  anomalous, 
he  observed,  to  find  Lord  Derby's  Attorney-General  in  the 
foremost  rank  of  law  reformei*8,  while  the  law  officers  of  a 
liberal  Government  opposed  his  efforts.  He  gave  the  hon. 
and  learned  member  <^poslte  credit  for  being  a  sincere  legal 
reformer;  and  he  hoped  the  Attorney-General  would  like- 
vriso  become  as  earnest  in  this  respect  as  the  noble  and 
learned  lord  on  tiia  woolsack,  for  otherwise  hia  official  poB^- 
tion  would  enable  him  to  hinder  useful  changes.  Among  all 
men,  and  espedaUy  lawyers,  there  was  a  tendency  to  cling  to 
familiar  ideas,  which,  from  constant  daily  habit,  became  ste- 
reotyped in  their  very  nature.  At  one  time  he,  too,  held 
such  stereotyped  opinions,  but  when  he  became  a  legal  re- 
former the  first  thing  he  did  was  to  tear  up  by  the  roots  all 
those  legal  notions  imbibed  in  a  Ions:  course  of  years. 

The  Attomey^General  said  the  House  desired  to  approach 
alt  subjects  such  as  the  present  without  anything  like  party 
spirit  It  was,  therefore,  with  regret  he  heard  it  suggested 
that  law  reforms,  should  be  made  a  matter  of  competition  be> 
tweoB  one  side  off  the  House  and  the  other.  The  practical 
tendency  of  any  dmage  that  might  be  introduced,  and  whe- 
ther the  administration  of  justice  would  be  improved  or  im- 
peded thereby,  were  the  grounds  to  which,  the  House  ought 
properly  to  direct  its  attention.  He  gave  every  credit  to  bis 
honourable  and  learned  friend  for  ,the  sincerity  of  his  desire 
to  amend  the  law,  and  he  was  confident  that  on  these  and 
other  occasions  the  true  course  was  to  do  justice  to  eadi 
other's  views  and  intentions.  Without  anticipating  the  dis- 
cussion upon  the  bill,  he  might  say,  that  if  the  measure  were 
confined  to  the  first  two  aud  the  eighth  clauses,  there  might 
be  rery  little  difibrence  of  opinion  in  relation  to  them ;  bat 
as  to  every  one  of  the  others,  he  folt  very  considerable  doubt. 
The  third  clause  especially,  enabling  parties  in  crioEiinal  cases 
to  become  witnesses  in  their  own  behalf,  of  course  subject  to 
the  usnal  right  of  cross-examinatiou,  seemed  to  him  repug- 
nant to  the  spirit  of  our  whole  legislation.  If  adopted,  it 
would  go  far  to  introduce  a  system  of  moral  torture  like  that 
prevailing  in  some  parts  of  the  continent ;  and  he  doubted 
very  much  whether  innocent  persons  would  be  likely  to  gain 
so  much  as  his  honourable  fiiead  hoped,  while  the  system 
might  very  possibly  operate  iti  favoui*  of  the  guilty.  It  was 
his  duty  to  state  tHat  the  present  views  of  the  Government 
were  opposed  to  the  application ;  and  of  course  the  views  of 
the  Government  on  such  a  matter  were  the  views  of  the  noble 
and  learned  lord,  his  immediate  superior,  which  were  entitled 
to  so  much  weight.  It  was  very  desirable,  on  a  matter  of 
such  grave  importance,  that  the  opinions. of  all  who  were 
most  convenant  vnth  the  working  of  the  laws  in  Engltiad 
and  Ireland  should  be  obtained ;  and  if  it  should  turn  out 
that  before  the  day  mentioned  by  his  honourable  and  learned 
friend,  the  Government  were  unable  to  obtain  the  necessary 
information  from  the  judges  and  others  whom  it  was  tiietr 
/duty  to  consult,  he  felt  sure  his  honourable  and  learned 
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inend  woald  not  oppose  any  reasonable  proposition  of  ad- 
joamraent  He  also  deemed  it  expedient  that  the  discussion 
ihoaJd  take  its  place  with  the  ordinary  business  of  the  House, 
when  professional  men  were  released  from  their  eng^age- 


Tfae  bUl  was  then  read  a  second  time,  and  was  ordered  to 
be  committed  on  the  22nd  inst,  the  Attorney- General 
hsnng  stated  that  he  wonld  endeavour  before  that  time  to 
mtice  such  arrangements  as  would  lead  to  the  discussion 
upon  its  clauses  being  taken  when  there  was  likely  to  be  a 
ibll  House. 

The  Pelouy  and  Misdemeanour  Evidence  and  Practice  Bill 
was  read  a  third  time  and  passed. 

Chubch  Attbsdakce  on  thb  Sabbath. 

Mr.  CUffcrd  moved,  that  in  committee  of  the  whole  House, 
the  ebairmaa  be  directed  to  move  Uie  House,  that  leave  be 
given  to  bring  in  a  bill  for  the  abolition  of  fines  for  non-at- 
tendance at  a  plaee  of  Divine  womhip  on  Smiday. 

The  Bodon  was  agreed  to.  The  Hooae  went  into  eoai- 
nittee,  and  the  resolvilon  was  passed. 

BILL  IN  PBOGRESS. 

ABiai4  cm^eram  the  CwaUy  CmtrUa  UmUedJurmtietion 
in  SquUy^ 

[Lord  Westbnry.] 
Sect.  1.  Every  suit  or  matter  that  may  now  be  commenced 
and  prosecuted  in  the  High  Court  of  Chancery  may  hereafter 
l»  brought  and  prosecnt^  in  the  county  courts  held  by  vir- 
tue of  the  act  of  the  9  &  10  Yict.  c.  95,  and  the  Judges  thereof 
fihin  have  full  jurisdiction  to  hear  and  determine  the  same, 
Sttbject  nevertheless  to  the  provisions  and  restrictions  here- 
inafter mentioned ;  that  is  to  say — 
(1).  The  sum  of  money  or  amount  demanded  or  aongfat  to 
be  recovered  by  the  plaintiiT  In  axiy  such  suit  shall 
not,  exclusive  of  interest  and  costs,  exceed  the  sum 
of  100/.,  unless  It  be  a  distributive  or  other  share  of 
property  sought  to  be  divided  or  distributed: 
(2).  The  whole  estate  or  property  sought  to  be  divided, 
distributed,  dealt  with,  or  administered  in  any  such 
suit,  or  whereof  it  is  sought  to  appoint  a  new  trus- 
tee in  any  such  matter,  shall  not  exceed  in  value 
the  sum  of  5001.; 
(8).  Where  such  suit  seeks  a  dedarattoa  of  right  to  any 
lands,  tenemenlB,   or   hesMlitaaiantsy  the  annaal 
valoe  tbeeeni;  or,  where  the  aaDW  ahaH  aot  be  let, 
the  annual  sum  at  which  the  same  shall  be  assessed 
to  the  relief  of  the  poor,  shall  not  exceed  the  sum 
oTSO/. : 
(4).  Where  such  suit  relates  to  the  foreclosure,  redemp- 
tion, or   sale  of  any  property  in  mortgage,  the 
amount  of  the  principal  of  such  mortgage  shall  not 
exceed  300?.  : 
(5).  Where  the  suit  relates  to  the  dissohitloB  or  winding- 
up  efsny  partnership,  the  grow  value  er  amount  of 
the  whole  property,  stock,  and  credits  of  sndi  port- 
aership  shall  not  exceed  the  sum  of  5002. : 
(6).  If  the  suit  relate  to  the  specific  performance,  or  to 
the  delivery  ap  or  canoelling;,  of  any  agreement  for 
the  sale  or  porehaae  of  any  peaperty,  the  whole 
amount  or  value  of  tfete  property  diall  not  exceed 
the  sum  of  9002..* 
(7).  I^oactioua,  or  erders  in  libe  natare  of  ii^onetious,  if 
the  same  are  requisite  for  granting  relief  in  any 
such  suits  as  aforesaid,  may  be  made  by  the  county 
courts,  and  they  shall  also  have  power  to  make 
orders  fcr  the  restraint  of  waste  upon  lands  or  to- 
nementa  the  annual  valne  wdiareof  shall  not  exceed 
te  sam  of  901.,  and  who  (or  stajy  of  proeeedfaigs  at 
law  w^iere  the  plaintiff  in  such  proeeediags  seeiks 
the  leeofery  of  a  debt  provable  under  a  decree  fat 
the  administration  of  an  estate  made  by  tfie  eoart 
to  which  the  application  ibr  iijanetlon  Is  made : 
(8).  No  part  of  the  jurisdiction  in  lunacy  which  is  now 
exercised  by  the  Lord  Chancellor  or  the  Lords  Jus- 
tices of  the  Court  of  Chancery  shall  be  exezcisad  \fy 
any  county  court : 
(0).  The  comity  eonrts  shall  have  JuiMietion  in  all  mat- 
ters relating  to  the  guardianship  or  cnatody  of  the 


person  of  in&nts  where  the  annual  sum  applicable 
to  the  maintenance  of  the  infant  shall  not  exceed 
the  sum  of  20Z.  per  annum. 

2.  The  county  courts  shall,  in  addition  to  the  powei  and 
authority  they  now  possess,  have  and  exercise,  for  the  pur- 
poses of  this  act,  all  the  power  and  authority  of  the  High 
Court  of  Chancery;  and  every  county  court  judge,  treasurer, 
registrar,  and  high  bailiff  shall  discharge,  and  shall  have  au- 
thority to  discharge,  all  the  duties  imposed  upon  him  or  them 
by  this  act,  or  by  any  rules  and  orders  to  be  framed  as  here- 
inafter provided. 

3.  Wlienever  it  is  required  that  a  jury  should  be  summoned 
for  the  trial  of  any  matter  arising  out  of  the  jurisdiction  given 
to  the  county  courts  by  this  act,  it  shall  be  sununoned  from 
the  list  of  jurors  in  the  possession  of  the  registrar  of  the  county 
court  in  which  the  suit  or  matter  has  been  brought;  and  aU 
the  enactments  relating  to  the  summoning,  impannelUng,  and 
swearing  of  a  jury  in  a  county  court,  and  to  the  number  of 
the  jury  and  Uie  unanimity  of  their  verdict,  shall  apply  to 
every  jury  sununoned  under  this  act;  and  the  datiea  and 
obligations  of  and  upon  all  jurors,  suitors,  and  witnenes,  and 
their  liability  to  penalty  and  punishment,  shall,  in  any  pro- 
ceeding under  this  act,  be  the  same  as  those  created,  autho- 
rised, and  imposed  by  Uie  several  statutes  now  in  fwce  lelatiBg 
to  county  courts. 

4.  For  the  due  execution  of  any  judgment,  decree,  or  de- 
cretal order  made  under  the  authority  of  this  act,  or  of  tiie 
rules  and  orders  to  be  framed  aa  hereinafter  provided,  the 
court  shall  have  power  to  order,  and  the  registrar,  upon  such 
order,  shall  have  authority  to  seal  and  ismie,  and  the  high 
bailiff  to  execute,  any  writ  or  warrant  of  posaeisioD,  writ  or 
warrant  of  execution,  or  other  prooesa  of  axecutiaa  for  car- 
rying into  effect  any  jndgnent,  decree^  or  decretal  oider  of 
the  said  court;  and  such  writs,  wanaats,  aud  processes  shall 
be  in  the  form,  and  executed  at  the  time  and  in  the  manner, 
to  be  set  forth  in  the  rules  and  orders  to  be  firamed  aa  herein- 
after provided. 

6.  If  during  the  progress  of  a  suit  or  matter  it  shall  be 
made  to  appear  to  the  court  that  the  snlgecfr-matter  of  the 
suit  exceeds  the  limit  in  point  of  amonat  to  which  Uie  ioris- 
diction  of  the  eonn^  courts  is  hereby  liudted,  it  shall  not 
affect  the  validity  of  any  order  or  decree  already  made,  but 
it  shall  be  competent  for  the  said  oonrt,  if  U  shaU  think  fit, 
to  transfer  the  suit  or  matter  to  the  Court  of  Chancery,  and 
thereupon  the  salt  or  matter  shall  proceed  in  such  one  of 
the  Vice-Cbaacellor's  Courts  as  the  Lord  ChanoeUor  may  by 
genera]  order  direct;  and  such  Vice-ChaaceUor  shall  have 
power  to  regulate  the  whole  of  the  procedure  in  the  suit  or 
matter  when  so  transferred:  provided  always,  that  if  the 
county  court  shall  deem  it  expedient  that  the  suit  or  umtter 
should  not  be  so  transfeiTed,  it  shall  be  lawful  for  the  plain- 
tiff to  apply  to  one  of  the  Tice-Chanoellors  at  rhsmbers  for 
an  order  authorising  and  directing  the  suit  or  matter  to  be 
carried  on  and  prosecuted  in  the  county  coart,  notwithstand- 
ing such  excess  in  the  amount  of  the  limit  to  which  jurisdic- 
tion in  the  matter  is  hereby  given  to  the  county  courts;  and 
the  Vlce-Chanoettor,  after  hearing  the  defendant  or  defend- 
ants, if  he  shall  deem  it  right  to  summon  them  to  appear 
before  him  for  that  purpose,  or  on  de&ult  of  the  appearance 
of  aU  or  any  of  them,  shall  have  full  power  to  make  such 
order. 

6.  With  respect  to  the  court  in  which  proceedings  inequity 
shall  be  taken  :— 
(1).  Proceedings  under  this  act  which  relate  to  the  reeo- 
very  w  sale  o(  or  to  the  restrsint  of  wsste  on,  lauds, 
tenements,  and  hereditaments  shall  be  taken  in  tiiat 
county  oonrt  within  the  district  of  which  the  lauds, 
tenement^  or  hereditaments,  or  the  greater  part 
thereof^  are  situate: 
(2).  Prooeedhoga  under  the  Tmstee  Acts,  1850  aud  1852, 
or  relating  to  trustees  or  trusts,  ^udl  be  taken  in 
the  county  court  within  the  district  of  which  the 
trustees  or  the  cestui  que  trust,  or  one  of  them,  re- 
spectively, shaU  have  their  or  his  usual  plaoe  of 
abode: 
<3).  Proceedings  ibr  the  admiuistratiou  of  the  assets  of  a 
deceased  person  shall  be  taken  in  the  county  court 
within  the  district  of  whkh  the  deceased  person  at 
the  time  of  his  deoasse  had  his  usual  plaee  of 
ahodei 
(4).  Proceedings  in  partaegship  cases  shsU  be  taken  iu  the 
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county  court  within  the  district  of  which  the  part- 
nership business  was  or  is  carried  on : 

(5).  Proceedings  for  the  foreclosure,  sale,  or  redemption  of 
property  in  mortgage  shall  be  taken  in  the  county 
court  within  the  district  of  which  either  the  mort- 
gagee or  mortgagor  has  his  usual  place  of  abode : 

(6).  Proceedings  for  the  specific  performance  of  agree- 
ments shall  be  taken  in  the  county  court  within  the 
district  of  which  either  the  person  seeking  to  obtain 
the  specific  performance  of  the  agreement,  or  the 
person  against  whom  such  specific  performance  is 
sought  to  be  obtained,  resides  or  carries  on  busi- 
ness. 

7.  If  during  the  progress  of  a  suit  or  matter  it  shall  be 
made  to  appear  to  the  court  that  the  suit  or  matter  coold 
be  more  economically  dealt  with  in  some  other  county  court, 
it  shall  be  competent  for  the  court  to  transfer  the  suit  or 
matter  to  such  other  county  court,  and  thereupon  the  suit 
or  matter  shall  proceed  in  such  other  county  court. 

8.  The  registrars  and  high  bailifik  of  the  county  courts 
shall  be  remunerated  fbr  the  duties  to  be  performed  by  them 
under  the  jurisdiction  in  equity  given  to  the  courts  by  this 
act,  by  receiving  for  their  own  use  such  fees  as  may  be  from 
time  to  time  authoriaed  to  be  taken  by  any  orders  to  be  made 
by  the  Commissioners  of  the  Treasury,  with  the  consent  of 
the  Lord  Chancellor ;  and  the  Commissioners  of  Uie  Treasury 
are  hereby  authorised  and  empowered,  with  such  consent  as 
aforesaid,  from  time  to  time  to  make  such  orders. 

0.  In  addition  to  the  fees  to  be  authorised  to  be  taken  by 
order  of  the  Commissioners  of  her  Majesty's  Treasury  as 
aforesaid,  there  shall  be  paid  by  the  suitors  the  several  fees 
which  are  specified  and  set  forth  in  the  schedule  to  this  act, 
or  snch  further  or  other  fees  aa  the  Lord  Chancellor  shall  from 
time  to  time  by  order  direct,  which  fees  shall  be  received  by 
the  registrar  of  the  court,  and  accounted  for  and  paid  over 
by  him  to  the  treasurer  of  the  court,  who  shall,  at  such  times 
as  the  said  commissioners  shall  direct,  pay  such  fees  into  the 
Bnnk  of  England,  to  the  credit  of  the  Paymaster-General,  to 
be  by  him  carried  to  an  account  to  be  called  **  The  (>)unty 
Court  Bquitable  Jurisdiction  Fund  Account;"  and  at  the  end 
of  every  year  the  said  commissioners  shall  equally  divide 
among  the  judges  of  the  county  courts  the  fees  so  received : 
provided  that  no  judge  shall  in  any  one  year  participate  in 
Buch  fees  to  any  further  amount  than  shall  be  requisite  to 
raise  his  existing  salary  to  the  sum  of  10002.  a  year;  and  the 
surplus  of  such  fees,  after  each  judge  shall  have  been  paid  the 
amount  necessary  to  make  up  his  salary  to  1000/.  a  year 
as  aforesaid,  shall  be  canied  forward  from  year  to  year  to 
provide  ferthe  payment  of  sudi  additional  salaries  in  future. 

10.  Such  of  the  judgments  and  decrees  as  may  be  directed 
by  any  rule  or  order  shall  be  registered  with  the  registrar  of 
county  court  judgements  in  London,  in  snch  manner  as  may 
be  therein  directed. 

11.  The  county  court  iadges  appointed  or  to  be  appointed 
by  the  Lord  Chancellor  from  time  to  time  to  frame  rales  and 
orders  for  regulatmg  the  practice  of  the  courts,  and  forms  of 
proceeding  therein,  under  the  32nd  section  of  an  act  t>a8sed 
in  the  10  k  20  Vict  c  108,  shall  fitune  the  rules  and  orders 
for  regulating  the  practice  of  the  county  courts  imder  this 
act,  and  forms  of  proceedings  therein,  and  from  time  to  time 
amend  such  rules,  orders,  and  forms,  and  such  roles,  orders, 
and  forms,  or  amended  rales,  orders,  and  forms,  certified  under 
the  hands  of  such  judges  or  of  any  three  or  more  of  them, 
shall  be  submitted  to  the  Lord  Chancellor,  who  may  allow  or 
disallow  or  alter  the  same,  uid  so  from  time  to  time ;  and 
the  rules,  orders,  and  forms,  or  amended  rales,  orders,  and 
forms,  so  allowed  or  altered,  shall,  from  a  day  to  be  named 
by  the  Lord  Chancellor,  be  in  force  in  every  county  conrt 

12.  The  county  court  judges  mentioned  in  the  last  section 
shall  be  empowered  to  frame  a  scale  of  costs  and  charges  to 
be  paid  to  counsel  and  attorneys  with  respect  to  all  proceed- 
ings whatever  which  under  any  statute  may  now  be  taken, 
or  which  are  herein  authorised  to  be  taken,  or  which  may 
hereafter  be  authorised  to  be  taken  in  the  county  courts,  and 
fr^m  time  to  time  to  amend  such  scale ;  and  such  scale  or 
amended  scale,  certified  nnder  the  hands  of  such  judges  or 
any  three  or  more  of  them,  shall  be  submitted  to  the  Lord 
Chancellor,  who  from  time  to  time  may  allow  or  disallow  or 
alter  the  same;  and  the  scale  or  amended  scale  so  allowed  or 
altered  shall,  from  a  day  to  be  named  by  tbe  Lord  Chancel- 
lor, be  in  force  in  every  county  court 


13.  If  any  party  in  a  suit  or  matter  in  equity  shall  be  dis- 
satisfied with  the  determination  or  direction  of  a  judge  of  a 
county  court  on  any  matter  of  law  or  equity,  or  on  the  ad- 
mission or  rejection  of  any  evidence,  such  party  may  appeal 
from  the  same  to  one  of  the  Vice-chancellors,  provided  that 
such  party  shall,  within  ten  days  after  such  determination  or 
direction,  give  notice  of  such  appeal  to  the  other  party  or  his 
attorney,  and  also  give  security,  to  be  approved  by  the  ref{!s- 
trar  of  the  county  court,  for  the  costs  of  the  appeal,  what- 
ever be  the  event  of  the  appeal,  and  for  the  amount  of  the 
judgment,  decree,  or  order,  if  he  be  the  defendant,  and  the 
appeal  be  dismissed ;  provided,  nevertheless,  that  such  secu- 
rity, so  far  as  regards  the  amount  of  the  judgment,  decree, 
or  order,  shall  not  be  required  in  any  case  where  the  judge  of 
the  county  court  shall  have  ordered  the  party  appealing  to 
pay  the  amount  of  such  judgment,  decree,  or  order  into  the 
hands  of  the  registrar  of  the  county  court  in  which  such  suit 
shall  have  been  tried,  and  the  same  shall  have  been  paid  ac- 
cordingly, or  where  &e  judge  shall  think  it  right  that  an  ap- 
peal be  miade  without  any  such  security;  and  the  said  conn 
of  appeal  may  make  snch  final  or  other  decree  or  order  as  it 
shall  think  fit,  and  may  also  make  such  order  with  respect  to 
the  costs  of  the  said  appeal  as  such  court  may  think  proper; 
and  such  orders  shall  be  final :  provided  that  nothing  herein 
contained  shall  anthorise  any  party  to  appeal  against  any  de- 
cision of  a  county  court,  given  upon  any  question  as  to  the 
annual  rent  or  rateable  value,  or  as  to  the  value  of  any  real 
or  personal  property,  for  the  purpose  of  determining  the  ques- 
tion of  the  jurisdiction  of  the  court  under  this  act,  nor  to  ap- 
peal ag^alnst  the  decision  of  a  county  court  on  the  ground  that 
the  proceedings  might  or  should  have  been  taken  in  any  other 
county  court 

14.  Such  appeal  shall  be  in  the  form  of  a  case  agreed  on 
by  all  parties,  or  their  attoraeys;  and  if  they  cannot  agree, 
the  judge  of  die  county  court,  upon  being  applied  to  by  them 
or  their  attoraeys,  shall  settle  the  case,  and  sign  it;  and  such 
case  shall  be  transmitted  by  the  appellant  to  the  office  of  the 
Clerks  of  Records  and  Writs  in  Chancery. 

15.  The  provisions  of  this  act  shall  come  into  operation 
on  l^e  1st  October,  1805,  except  the  provisions  relating  to 
framing  a  scale  of  costs,  and  making  rules  and  orders  of 
practice  and  forms  of  proceeding,  which  shall  come  into  ope- 
ration on  the  passing  of  this  act 
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On  setting  down  any  matter  for  hearing  .  •         •  •     10   0 
On  application  for  final  decree  or  decretel  order  •  #     10   0 


IT^QUITABLE     REVERSIONARY      INTEREST 

Hi  SOCIETY. 

Establishsd  18S5.— Capital  £500,000. 
DIRECTORS. 


Daniel  Smith  Beckett,  Esq. 
MiOor  C.  L.  Boilaau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 

Charles  Armstrong  Esq. 


Francis  Bennett  Goldney,  Etq. 
Charles  Richard  Harford,JiUL,E«l- 
Henry  Pignon,  Esq. 
Henry  Roberta,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

I  William  Richard  Bhigley,  Eiq. 
Alfirsd  Langdale,  Esq. 
SoLxciToms.— Messrs.  Clayton  ft  Son. 
BAHKaas.~Messrs.  Contto  ft  Co. 
AcTVAnT.— F.  Hendriks,  Esq. 
This  Society  purchases,  and  granto  loans  upon,  Reversionary  PropertTr 
Life  Interests,  and  Life  Folieies  of  Assurance. 

Forms  of  Proposal  may  be  obtained  at  the  Office,  10,  Laacaster-plaec, 
Strand,  W.  C, 

JOHN  CLAYTON,  \       Joint 

FRANCIS  S.CLAYTON, }  SeereUries. 


MORE  CURES  OF  CONSUMPTION.   COUGHS,   ASTHMA,  AND 
DISEASES  OF  THE  CHEST  AND  LUNGS,  BY 

DR.  L0C0CK*8  PULMONIC  WAFERS. 
—From  Mr.  C.  Waed,  SUtioner,  ftc,  Market-place,  Heckroond- 
wike,  Yorkshire:—"  Cures  of  Consumption,  Asthma,  and  other  diseases 
of  the  ohest  and  lungs,  are  regularly  occurring  here."  To  singers  they 
are  iuTaluable.    They  have  a  pleasant  taste. 

Price  Is.  l^d.,  S«.  9d.,  and  4«.  M.  per  box. — Sold  by  all  DruggisU. 


Printed  by  HENRY  HANSARD,  at  his  PrinUng  Office,  in  Parker 
Street,  in  the  Parish  of  St.  6iles.in-the>Fie)ds,  in  the  County  of 
Middlesex;  and  pabllshod  by  HENRY  SWEET,  of  Ko.  3.  CHANcsaT 
Lamb,  and  RICHARD  STEVENS,  of  No.  26,  Bbx.l  Yaro,  Livcolk's 
Ink,  at  the  Ovfxcx,  No.  39,  Bell  Yarp,  Lixcox.k'8  Imv.— Satards]r> 
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PBICE  IAm  or  with 
Digeit  Supplement,  2s. 


T  AW.-COMMON-LAW  CLEItK.— CHANCERY 

J-^  CLERK.— WANTED,  two  Gentlemen  thoroughly  oompetent  to 
UBdertake  the  MANAGEMENT  of  these  Departments  in  a  London 
OAct  of  large  Practioe.  It  is  indlspeaiable  that  they  should  be  quali- 
fled,  by  expnicnce  in  London  Offices,  to  fulfil  the  duties  required,  and 
b«  able  to  prepare  Cases,  Instructions,  Briefs,  fte.,  and  generally  take 
Um.  responsible  conduct  of  the  Business.  Salaries  250^  to  350/.,  de- 
pendcDt  npon  experience.  Addraea,  full  particulars,  by  letters,  which 
Till  be  treated  as  confidential,  to  Messrs.  A.  Z.,  care  of  Mr.  Henry 
Gnen,  Advertlsenient  Offlcet,  119,  Chancery-lane,  W.  C. 

LAW  EXAMINATIONS.— A  Solicitor,  recently 
admitted,  and  of  small  Practice,  wishes  to  READ  with  Gentle- 
men going  np  for  their  Intermediate  or  Final)  Examination.  Every 
care  and  attention  will  be  bestowed  on  their  studies.  Address,  Alpha, 
caie  of  J.  Thomas,  Law  Stationtr,  15,  Serle-street,  Lincoln's- inn,  W.  C. 

KAIF8  SOLICITORS'  BOOKKEEPING, 
Setenth  Edition,  price  ««.,  to  be  had  of  Kaiv  &  Spaskow, 
Law  sad  Ifercantile  Accoontanto,  69,  Chancery-lane,  W.  C;  of  Wa- 
TMunrs,  London-wall,  B.  C;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  is  easily  acquired;  it  shew*  at  a  glance  the  results  of  the 
buiflflst.'  To  be  bad  as  above.  Adopters,  127S.  Account  Books 
ittosd,  M41 ;  to  last  year  1 153  and  2715  respectively. 

TTNIVEBSAL    LIFE   ASSURANCE    SOCIETY, 

vJ  1,  King  William  street,  London,  E.  C.  EsUblished  1834,  with 
BrsBches  at  Calcutta,  Madras,  and  Bombay.— Very  economical  Home 
ud  Colonial  Rates  for  Civil  and  MiliUry  Lives.  Division  every  Year 
cf  ooe^Ulh  of  Proflu.  Premiums  on  all  Participating  Policies  Six  Years 
ia  force  reduced  one-half  for  the  Year  ending  May,  184^5,  so  that  50/. 
Q&lj  of  each  1 001.  of  premium  falling  due  is  charged.  Total  Assurances 
issBcd  exceed  7,000.000/.  sterliag;  Claims  paid,  1.250,000/.;  Cash  Bo. 
BUMS  to  Aaaared,  565,000/.,  or  an  average  annual  return  of  9$.  in  the 
pooad  at  twenty-five  divisions  of  profit.  Advances  made  on  Life  In- 
temu,  and  on  Real  and  other  Property  in  connexion  with  Auurances. 
FREDERICK  UENDRIKS,  Actuary  and  Secretary. 

CLERICAL,  MEDICAL,  AND  GENERAL  LIFE 
ASSURANCE  SOCIETY. 
13,  St.  JAMSs's-aaiTAKE,  LoMDoar,  S.  W. 

EsUblished  1824.  • 

President.— The  AacHBisHOP  of  Cavtxkburt. 

Chairman.— Right  Hon.  John  Robbkt  Mowbbat,  M.  P. 

iUiin»«  rh*:nn«*.    J  WiLLiAM  BowxAV,  Esq.,  F.R.S. 

Deputy  Chairmen,  j  gj^  charles  LococKTBart.,  F.R.S. 

Financial  results  of  the  Society's  cperations. 

The  Annual  Income  exceeds £201 ,000 

The  Anurance  Fund  safely  invested  ia  over £1,446,000 

m  New  Policies  In  the  last  year  were  466,  assuring    . . .    £27 1 .440 
^  BoBua  added  to  Policies  at  the  last  Division  was  . . .    £275,077 

^TquI  Claima  by  Death  paid  amount  to £1,902,629 

The  (sllotring  are  among  tlie  distinctive  features  of  the  Society  :— 
CtSAiT  Stxtbm.— On  any  policy  for  the  whole  of  life,  where  the  age 
^  Art  exceed  nixty,  one-half  of  the  annual  premiums  during  the  first 
°^7nn  may  remain  on  credit,  and  may  eilher  continue  as  a  debt  on 
*^poikj,  or  be  paid  off  at  any  time. 

.  ^v  &iTBs  ow  Pkbmium  vob  Yovko  LiYzt,  with  early  participation 
la  profits. 

ExDovMBirT  AssnKAXcxs  may  be  effected,  without  profits,  by  which 
ue  sum  assured  becomes  payable  on  the  alUinment  of  a  specified  age, 
or  at  death,  whichever  event  shall  first  happen. 
IsvALro  LxvKt  may  be  auured  at  rates  proportioned  to  the  increased 

PBOJirr  SrrTx.BMSBT  of  Ci.axiis.— Claims  paid  thirty  days  after 
proof  of  death.  . 

The  Reversionary  Bonus  at  the  quinquennial  division  in  1862  ave- 
nced 4S/.  per  cent.,  and  the  Cash  Bonus  28/.  percent.,  on  the  premiums 
ptid  in  the  five  years. 

Tbx  bbxt  Division  or  Profits  will  uke  place  in  January,  1867, 
»aa  persons  who  «flect  new  policies  before  the  end  of  June  next  will  be 
entitled  at  that  division  to  one  year's  additional  share  of  profiU  over 
•sUr  entrants. 

Tables  of  Rates  and  Forms  of  Proposal  can  be  obUined  of 

GEORGE  CUTCLIPFE,  Actuary  and  Secretary, 
13,  St  James'a-square,  London,  S.W. 

CoMMissiosr.  * 

*10  per  cent  on  the  First  Premium,  and  5/.  per  cent  on  Renewals, 
B  allowed  to  Solicitors.  The  Commission  miijk  be  continued  to  the 
penon  introducing  the  aasurance,  without  reference  to  the  channel 
throng  which  the  premiums  may  be  paid.  **    ' . 

No.  531,  Vol.  XI.,  New  Series, 


Now  ready,  price  10«.  6d.,  the  Third  Edition  of  the 

rK)MMON  LAW  PBOOEDURE.    By   THOMAS 

VJ     HUGH  MARKHAM,  Esq.,  M.A.,    Barrister   at  Law,    Inner 
Temple. 

London  :  Stannard  Sc  Smidi,  SO,  Chancery-lane. 


ANNinnss  Am)  bevebsiohs. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chairmaw— Russell  Gumey,  Q.C.,  Recorder  of  London. 
DxpuTT  Crairmam— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  InteresU  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loaxu  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forma  of  Proposal,  and  all  ftirther  informatioa, 
may  be  had  at  the  OlBce.  C.  B.  CLABON.  Sec 


C 


DEBENTUR]^  AT  5,  5i,  AND  6  PER  CENT. 

EYLON     COMPANY     (LIMITED). 

Stttacribed  Capiul,  500,000/. 

DIRECTORS. 

LAWFORD  ACLAND,  Esq.,  Chairman. 


Major-General   Hswry  Fblham 

Burn. 
HAXRTGBOReB  GoRDOir,  Esq. 
Georob  Irblaho,  Esq. 


DimcAW  Jambs  Kat,  Esq. 
Stbpkbm  p.  Kbmnard,  Esq. 
Patrick  F.  Robbrtsok,  Esq. 
RoBBRT  Smith  ,  Esq. 
Manager — C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  five  years  at  5,  5^,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Manritins,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  OlBce  of  the  Company, 
No.  12,  Leadenhall-street,  London,  E.  C. 
By  Order, 

JOHN  ANDERSON,  Secretary. 

THE   PROFESSION  MAY    SAVE    SIX   SHIL- 
LINGS IN  THE  POUND  by  purchasing  theirOvFiCB  Papers  at 

PARTRIDGE  &  GOZEKS, 

WHOLESALE  STATIONERS,   ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

192,  Fleet  street,  corner  of  Chancery-lane,  London,  £.  C. 

Carriage  paid  to  the.  Country  on  Orden  exceeding  208. 

Partridge  ft  Cozens,  as  well  as  being  bonft  fide  Manufaelurert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  via.  supplying  the  public 
with  "papers  direct  from  the  mills"  at  one  prq;t<  oi>/y— being  at  least 
30  per  cent,  under  the  usual  retail  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7».  9d.,  and  9f.  per  ream. 
Brief  Paper,  IS/.  61/.,  16<.,  and  18«.  6d.  per  ream. 
Foolscap  Paper,  10*.  6if.,  iSf.  6d.,  and  17«.  Gd,  per  ream. 
Cream  Laid  Note,  S<.,  4<.,  and  5*.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6s.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  Zs.,  is.,  and  6*.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  is,  9d.,  Se.  6d.,  and  is.  6d.  per  1000. 
Foolscap  Official  Envelopes,  Is.  6d,  per  100,  or  13*.  6d.  per  1000. 
Blottings,  Browus,  Cartridges,  Tapes,  Piercers,  Runners,  &c. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17«. 

Farcliment,  best  Quality. 

InHenture^kins^  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  it.  4<f'.'each,  or  15*.  pai^dosen. 
Secdn'&s  or'B)np^*^n,  Ruled, /«.  :3d.  each,  or  14«.  per  dosen. 
Records  or  Memorials,  Ruled,  St.  per  doaeu,  or  22<.  Gd.  per  rolL 

Ledgers,' Day-books,' Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in'various  bindings. 

An  Illustrated  Price  List  of  InksUnds;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets:  and  other 
useful  articles  adapted  for  Library  or  Office,  post-f^ee. 

PARTRIDGE  &  COZENS,  192,  Fleet-street,  E.  C. 

I 


86 


THE    JURIST. 


PMaith  11, 
L      \9fA. 


COVTEHTS. 


Leading:  Article   ..• •• ^7 

Correspondence    BB 

Association  of  Chambers  of  Commerce  of  the  ITnitad 

Kingdom  S9 

Petitions  of  the  Baf  in  favour  of  the  Coiifltructicm  of 

Courts  of  J  ustice  BiUa 89 

List  of  Sheriffii  and  Undereheriffs,  with  their  Deputes 

and  Agents,  ibr  1865   90 

Imperial  Parliament    •• 93 

Bills  ill  Progress 94 

Books  Received   96 

NAMES  OF  THE  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 
HousB  OP  Lords. 
By  J.  T.  HopwooD,  Barrister  at  Law. 
Parker  v.  Tootal. — ( Wilt — ConfttrueHon  of -^Estates 
by  implication — Estate  tail — Oift  to  a  class)  . . .   185 
Court  op  Chanobrt. 
By  J.  T.  HopwooD,  Barrister  at  Law. 
Weston  V.  Collins. — {Lease— Bight  of  pre-emption — 

Condition  precedent^  Title) 190 

Court  op  Appeal  in  CHAifCBRT. 
By  C.  Marbtt,  Barrister  at  Law. 
Hill  V,  South  Staffordshire  Railway  Company.^(>l(?- 
counts — Jurisdiction — Public  company — Assent 

—CerHfieate) 192 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Combe  V.  Hughes. — {Thelltisson  Act — Absolute  prior 
gift-^Accumulations) 194 


Vicb-Chanobllor  KiirsBBfiLBT'fl  Court. 
By  W.  W.  Knox,  Barrister  at  Law. 
Savile    V,    Kinnsird. — {WiU—Comtruetion^Sale^ 
Purchase  money — Deed-^ St atute  cf  Frauds)  ..195 

Vicb-Chaitcellor  Stuabt'b  Court. 
By  T.  F.  Morsb,  Barrister  at  Law. 
Forbes  r.  Preston. — {Practice — Amendment  ofhlU-^ 
Motion  to  dismiss—Consolidated  Order  23,  r.  12)  198 

Vicb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Onions  V.  Cohen. — {Specifie  performance — Agreement 
to  execute  lease — Want  of  title — Cancellation  of 
contract  —  Absolute  covenant  for  quiet  enjoy- 
ment)   196 

Court  op  Qubbn's  Bbnch. 
By  C  W.  LoTBST,  Barrister  at  Law. 
Reeve,  App.,  Wood,  Resp. — {Witness — Competency 
— Husband  and  toifB—Desertion^Chargeabillty 
to  parish) 201 

Court  op  Cokxon  Pleas. 

By  H.  Ruthbrpurd,  Barrister  at  Law. 

Bourne  v.  Fo8brooke.^7nwsr--OiNMl9  in  posseeskm 

ofwfe  living  apart  from  husband— Right  ofpos* 

session  against  all  but  huriumd — Oiff  by  the 

tdfe) 202 

BXOHBQUBR  CHAXBBR. 

By  E.  Bullock,  Barrister  at  Law. 
Scott  V.  The  London  Bock  Company. — {Acddent-^ 
NegHgence^Burthen  qf proof)   204 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bab,  W.  C,  wliere  all  conmm- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  bosiness  matters,  to  be  addressed  to  the  Pabliflher  as  above. 


7*h{s  day  it  published,  in  8vo..  price  ]/.  1$.  cloth, 

A  TREATISE  on  COSTS  in  CHANCERY. 
By  O.  O.  MORGAN,  M.A.,  and  HORACE  DAVEY.  M.A., 
Barristen  at  Law.  With  an  Appendix,  containing  Fonni  and  Preoe- 
denU  of  Bills  of  Coeti. 

Stevens,  Sons,  ft  Haynes,  26,  Bell>yard,  Lincoln's-inn. 

DODD  Am)  BBOOKB'8  PRACTICE  OF  THE  COUBT  OF 
PROBATE. 

This  day  la  published,  in  8vo.,  priee  U.  lis.  M.  doth, 

THE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  Contentious  and  Common  Form.  \nth  the  Eulet, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors*  Commons. 

SteTens,  Sons,  ft  Haynes,  36,  Bell-yard,  LineolnVino. 

TIISLETS  STAMP  ACTS. 

This  day  is  published,  in  8vo.,  price  I2ff.  6d,  cloth* 

A  DIGEST  of  the  STAMP  ACTS,  and  the  JXJDI- 
CIAL  DECISIONS  on  the  STAMP  LAWS,  not  eonulned  in 
the  Author's  Treatise;  Including  the  Probate,  Legacy,  and  Succession 
Dulles:  with  Tables  of  all  the  Stamp  Duties.  By  HUGH  TILSLEY, 
Assistant  Solicitor  of  Inland  Revenue.  Ninth  Edition,  rerised,  by  hia 
Son,  EDWARD  HUGH  TILSLBY,  of  the  Inland  Revenife  Office. 
Stevens,  Sons,  ft  Haynes,  36,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  in  8vo.,  price  Is.  6d.,  brought  down  to  the  end  of 
the  Session,  1864, 

A  TABLE  of    REFERENCES  to  3000   UNRE- 
PEALED PUBLIC  GENERAL  ACTS,  arranged  in  the  Alpha- 
beticalOrder  of  their  Short  or  Popular  Tllles.    By  JOHN  BIDDLE. 
Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  LincolnVinn. 

PRIBEAirZ'S^  P^GEDEKTS  IK  oo]nrETAXciire7~ 

Just  published,  price  il.  12s.  Grf.,  In  2  vols,  royal  Svo.,  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING; with  Dissertations  on  its  Law  and  Practioo.  Fourth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHIXCOMBS, 
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LIAM HAYES,  Esq.,  Banister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  Tb*  Second  EditSoo.  with 
considerable  Additions;  ineluding  a  Chapter  on  Compoaitioa  Deeds, 
under  the  New  BankrapC  Act.  By  W.  B.  COLTMAN,  Esq.,  of  tks 
Inner  Temple,  Bmrrister  at  Law.    Royal  ISrao,  price  ISt. 
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THE  LAWS  AFFECTING   RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

Now  ready.  In  one  thick  vol.  royal  8vo.,  price  W.  1S«.  cloth  boards. 

m  W.   HODGES  S  PRACTICAL   TREATISE 

on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Sututes, 
Forms,  ftc.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Bntriater  at  Law. 

*»•  The  great  and  increasing  iatereat  in  everything  relating  to  Rail- 
ways now  manifested  by  the  public,  have  created  auch  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Siatutss 
passed  in  the  Session  of  1864,  as  well  as  the  Staadinf  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Deciaioaa  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  waa  pabliahed,  and  mA 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  presa  this  new  Edition  has  been  a  really  arduous  one;  bat 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  In  Westminster 
Hall,  but  also  in  Ireland,  Sootlaud,  «uid  Amcrfca),  to  make  the  work 
complete;  and  ^e  Publisher  believes  that  he  can  with  confidence  le- 
commend  it  to  all  persons  interested  In  Railways,  especially  Directofs, 
Secretaries,  and  shareholders,  aa  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  publie. 

The  English  and  Irish  Railway  Oeaitng  Acta  ha.Tn  nlao  bMB  »dded  t» 
thiaEditioiu 

H.  Sweet,  3,  ChnaoeKy-taM,  FImI-Mnm. 
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LONDON,  MARCH  11,  1865. 

The  case  of  Bill^  and  Another^  Amgnees  of  Smith 
V.  Smith  (11  Jur.,  N.  S.,  part  1,  p.  155),  unsettles  the 
notion  which  most  persons  entertained  on  the  law 
of  fraudulent  preference.  The  facts  were,  that  the 
bankrupt  had  in  April,  1862,  applied  to  his  brother, 
the  defendant,  for  a  loan.  The  defendant  was  unable 
to  lend  the  money  himself,  but  procured  it  from  his 
bankers,  on  the  terms,  that  it  should  be  repaid  to  them 
on  the  1st  July,  1862.  The  bankrupt  was  informed 
by  his  brother  of  the  terms  on  which  he  had  procured 
the  money  from  the  bankers,  and  the  bankrupt,  with- 
out any  pressure  from  his  brother,  the  defendant,  repaid 
him  the  amount  borrowed  on  the  let  July.  The  judge 
directed  the  jury,  that  if  the  bankrupt,  though  aware 
that  baakruptey  was  unavcndable,  and  thoqgh  no  ap- 
plicKtiffn  had  baen  made  for  payment,  paid  the  noney 
dimply  in  diseharge  of  an  obligation  which  he  had  en- 
tered into  to  pay  on  a  given  day,  without  any  view  of 
^▼ing  any  particular  creditor  a  preference  at  the  ex- 
pense of  the  rest,  the  payment  would  not  be  a  fraudu- 
lent preference  within  the  meaning  of  the  bankrupt 
law.  On  a  motion  for  a  new  trial,  <hi  the  groimd  of 
aaadirection,  the  Court  upheld  this  direction  of  the 
learned  judge.  Now,  we  venture  to  say,  that  in  all  the 
pceTious  oases  in  which  the  question  of  &audnlent  pre- 
&renoehas  been  diacasaed,  it  has  beenhiek[,or  taken  for 
granted,  that  theve  m«it  Isepreswre  on  the  part  of  ibe 
creditoir.  In  the  case  of  Strachan  v.  Barton  (25  L.  J., 
Ex.,  182),  Martin,  B.,  thus  expresses  himself  :—*^* The 
question  of  fraudulent  preference  requires  to  be  cor- 
xecHj  stated,  for  it  is  one  on  which  no  doubt  should  be 
Allowed  to  exist,  and  yet  there  is  no  point  on  which  the 
Imw  kaa  undeigone  greater  changes.*'  Down  to  1883, 
in  eoDseqnence  of  Hie  length  to  which  the  courts  and 
juries  went,  the  law  was  in  a  very  unsound  and  unsa- 
tis&ctory  state,  and  there  was  scarcely  an  act  done 
by  s  banknxpt  which  was  not  overhauled.  The  first 
«Me  to  pat  a  at<^  to  this  state  of  things  was  Morffan 
V.  Bmdfttt  (5  B.  &  Ad.  289).  About  the  same  time 
tbai  Uttt  case  was  decided  came  the  case  of  Cooh  v. 
Soffen  (7  Bing.  438).  These  two  cases  were  the  f  oun- 
datiosi  of  putting  the  law  in  a  right  position. 

In  Morgan  v.  BundreUy  where  the  bankrupt  had  de- 
posited plate  with  a  creditor  as  a  security  for  his  debt, 
the  creditot  had  previously  threatened  him  with  an 
attachment  for  non-appearance  in  a  Chancery  suit, 
and  had  repeatedly  and  urgently  pressed  him  for  the 
money  or  security.  The  question  for  the  jury  was, 
ifliether  he  deposited  the  plate  in  consequence  of  this 
preasuie;  but  in  the  judgments  of  the  several  judges 
it  is  assumed  that  pressure  was  a  necessary  ingredient. 
Thus,  Idttledale,  J.,  says, "  I  think  there  was  strong  evi- 
dence to  shew  that  the  deposit  was  made  in  consequence 
of  j>re»»ttre."  Parke,  J., "  I  think  there  was  much  evidence 
that  the  deposit  was  in  consequence  of  preasure.^^  Pat- 
teeon,  J.,  "  Upon  the  question  of  pressure,  in  order  to 
abew  that  the  deposit  was  made  voluntarily,  I  think 
it  ought  to  have  appeared  clearly  that  the  bankrupt 


took  the  first  step  towards  making  the  deposit.  Now, 
there  was  evidence  that  he  had  frequently  been  asked 
for  payment  or  security."  In  Cook  v.  Rogers  it  is 
equally  clear  that  a  pressure  by  the  creditor  was  as- 
sumed to  be  a  necessary  fact,  the  question  there  being, 
whether  the  bankrupt  was  influenced  in  making  the 
payment  by  that  pressure.  Thus,  Tindal,  C.  J.,  says, 
^  I  am  not  able  to  perceive  any  mode  of  ascertaining 
whether  the  payment  and  the  delivery  of  the  bill  in 
this  case  were  such  as  the  law  protects,  or  such  as  the 
law  avoids,  but  by  putting  it  to  the  jury  to  say  whe- 
ther the  payments  were  made  in  contemplation  of 
bankruptcy,  and  under  fear  of  compulsion^  or  volunta- 
rily." And  Aiderson,  B.,  "  It  seems  to  me  that  the 
motives  and  intentions  of  the  bankrupt  may  be  ma- 
terial or  immaterial ;  or,  to  speak  accurately,  may  be 
more  or  less  material,  according  to  his  situation,  to  the 
nature  of  the  threat,  and  to  the  degree  and  period  of 
ui^gency  by  the  creditor." 

In  the  case  of  Van  Casteel  v.  Booker  (18  L.  J.,  Ex., 
9),  the  question  is  fully  discussed.  There,  the  judge 
left  it  to  the  jury  in  such  a  way  as  to  lead  them  to 
suppose,  that  in  order  to  constitute  a  fraudulent  pre- 
ference, there  must  not  only  be  a  threat  or  pressure, 
but  there  must  be  the  immediate  power  of  making  the 
pressure  available  by  legal  proceedings.  The  Court 
held  that  this  last  part  of  the  summing  up  was  a  mis- 
direction. The  Chief  Baron  observes : — "  Any  kind  of 
urgency ;  in  short,  any  threat  or  act  of  any  sort  that 
prevents  the  bankrupt  being  purely  a  free  agent  will 
do."  And  Parke,  B.,  adds— "Or  leas  than  that.  If 
the  jury  believe  that  the  request  had  not  any  effect 
on  the  bankrupt's  mind,  and  that  the  bankrupt  meant 
to  give  a  fraudulent  preference,  the  circumstance  of 
there  being  a  demand  goes  for  nothing.  But  if  the 
moving  cause  was  the  solicitation  of  the  applicant,  and 
not  the  desire  of  the  bankrupt  himself  to  prevent  the 
distribution  of  his  property,  according  to  the  cases 
that  is  no  fraudulent  preference,  but  that  there  need 
not  be  a  present  power  on  his  part  of  proceeding 
against  the  bankrupt."  In  short,  we  believe  in  all  the 
cases  the  pressure  or  solicitation  on  the  part  of  the 
creditor  will  be  found  to  be  a  necessary  ingredient  in 
the  question,  and  that  the  doubt  has  been  not  whe- 
ther such  external  pressure  was  necessary,  but  whether 
it  did,  in  fact,  operate  on  the  mind  of  the  bankrupt 
when  he  made  the  payment. 

This,  then,  was  the  supposed  rule  of  law  up  to  the 
time  of  the  case  of  Bills  v.  Smith,  in  which  it  will  be 
remembered  that  there  was  no  demand  or  pressure  by 
the  creditor.  All  that  he  did  was  to  tell  the  bank- 
rupt in  April,  when  he  gave  him  the  money,  that  he 
himself  had  to  repay  it  to  the  bankers  in  July;  so 
that  all  that  he  told  him  was  at  what  time  the  debt 
would  be  due ;  and  it  was,  therefore,  no  reason,  if  the 
near  relationship  is  to  be  excepted,  for  the  bankrupt's 
paying  this  debt  rather  than  any  other  which  he  also 
knew  to  be  due  at  a  given  day.  Suppose  a  mau  to 
have  debts  coming  due  on  bills  accepted  by  himself, 
or  under  any  contract  for  payment  of  money  at  a 
given  day,  could  it  be  contended  that  his  payment  of 
one  or  some  of  them,  in  contemplation  of  bankruptcy, 
would  not  be  a  fraudulent  preference?    The  fact  tha 
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he  knew  it  to  be  due  could  be  no  answer,  as  he  must 
be  taken  to  know  the  same  of  all  his  debts.  The  near 
relationship  only  aggravates  the  suspicious  nature  of 
the  payment.  The  Court  repudiates  the  notion  of  a 
demand  by  the  creditor  being  necessary.  "  The  effect 
of  pressure  in  legalising  payment  is  only  that  it  re- 
buts the  presumption  of  an  intention  on  the  part  of 
the  debtor  to  act  in  fraud  of  the  law,  from  which 
fraudulent  intention  alone  arises  the  invalidity  of 
the  transaction ;  but  if  the  fact  of  pressure  by  the 
creditor  only  operates  in  the  way  pointed  out,  why 
may  not  any  other  circumstances  which  in  like  man- 
ner would  serve  to  repel  the  presumption  of  fraudu- 
lent intention  be  available  for  this  purpose?"  Now, 
if  there  is  not  pressure  by  the  creditor,  it  is  difficult  to 
conceive  what  other  circumstances  there  can  be  which 
would  influence  the  debtor.  Not  affection  or  friendship 
for  the  creditor — for  his  acting-'on  such  feelings  would 
constitute  at  once  a  fraudulent  preference.  If  he  was 
a  very  silly  or  ignorant  person,  and  thought  that  the 
non-payment  of  the  particular  debt  would  subject 
him  to  some  severe  punishment,  it  must  be  assumed, 
from  the  judgment  in  Bills  v.  Smithy  that  the  payment 
under  such  a  belief  would  be  protected.  But  such  a 
latitude  of  investigation  opens  the  door  to  a  variety 
of  questions,  on  which  the  verdict  of  a  jury  must  al- 
ways be  uncertain.  They  will  have  to  consider,  and 
principally  upon  the  unsatisfactory  evidence  of  the 
bankrupt  himself,  what  were  the  motives  and  mental 
conditions  which  induced  him  to  make  the  payment. 
If  pressure  of  the  creditor  were  a  necessary  element 
in  the  question,  it  would  be  comparatively  easy  for 
the  jury  to  form  an  opinion  on  the  effect  of  the  pres- 
sure on  his  mind,  but  it  is  no  easy  thing  to  say  how 
far  a  man's  belief  or  impressions — no  external  cause 
being  brought  to  bear  upon  him^influenced  his  con- 
duct. The  Court  observes,  **  that  there  is  authority 
for  holding  that  where  money  is  paid  under  a  special 
contract  for  repayment  made  when  the  money  was 
lent,  this  act  would  not  amount  to  a  fraudulent  pre- 
ference ;  and  cites  as  this  authority  the  case  of  Hunt 
V.  Mortimer  (10  B.  &  Cr.  44);  but  we  must  venture 
to  think  that  the  true  ground  of  the  judgment  in  that 
case  is  that  assigned  by  Pattcson,  J.,  viz.  that  there 
had  been  an  equitable  assignment  by  the  bankrupts 
at  the  time  they  borrowed  the' money  of  the  fund,  the 
pa3rment  of  which  to  the  lender  was  insisted  upon  as 
a  fraudulent  preference.  The  money  was  not  lent 
by  the  defendant  to  the  bankrupts  on  their  general 
credit,  but  on  the  faith  of  the  moneys  which  were  to  he  re- 
ceived from  the  East  India  Company;  and  the  arrange- 
ment between  the  bankrupts  and  the  defendant  had 
the  effect  of  an  equitable  assignment  of  the  particular 
fund  to  which  the  plaintiffs,  who,  as  assignees,  are 
entitled  only  to  such  effects  as  the  bankrupts  had,  both 
legally  and  equitably,  have  no  claim.*' 

This  appears  to  be  the  real  ground  of  the  judgment 
in  Hunt  v.  Mortimer^  and  if  it  is,  the  case  is  not  an 
authority  for  the  judgment  in  Bills  v.  Smithy  in  which 
CAse  no  particular  sum  was  over  assigned  by  the  bank- 
rupt to  pay  the  money  which  his  brother  had  borrowed 
fo-  him. 

Upon  the  whole,  we  think  that  the  decision  in 


Bills  V.  Smith  is  a  considerable  deviation  from  what 
has  hitherto  been  supposed  to  be  the  law  of  fraada- 
lent  preference,  and  it  has  certainly  created  much  sur- 
prise in  the  profession.  It  was  generally  thought  that 
upon  the  previous  authorities,  pressure  by  the  creditor 
must  be  proved.  If  Bills  v.  Smith  is  to  be  an  authority 
for  the  future,  there  is  no  occasion  for  such  proof,  and 
in  all  cases  where  there  is  no  demand  or  pressure  by 
the  creditor,  juries  will  have  to  determine  what  were 
the  motives  influencing  the  bankrupt,  without  the  as- 
sistance which  proof  of  external  causes  of  a  natnie 
likely  to  act  upon  his  mind  would  afford  them. 


Corrrspontfcnfe. 


SEPARATE  ESTATE  IN  FEE. 

TO  THE  EDITOR  OP  **  THE  JURIST." 

Sir, — ^I  have  perused  an  article  from  a  correspond- 
ent in  your  last  number,  relative  to  a  wife's  power  of 
disposition  over  her  separate  estate  of  inheritance,  in 
which  remarks  are  made  on  ah  article  in  the  SoUdton^ 
Journal,  voL  7,  p.  640,  on  the  same  question.  It  is  in 
your  correspondent's  communication  admitted  that  the 
writer  of  that  article  would  have  proved  his  point,  if 
he  could  have  shewn,  that  at  the  common  law  the 
whole  inheritance  of  a  wife's  estate  was  during  the 
coverture  vested  in  the  husband ;  and  that  a  convey- 
ance by  the  husband  was  a  conveyance  of  the  inhent- 
ance.  And  your  correspondent  remarks,  that  the  hus- 
band's fine  or  feoffment  in  such  case  owed  its  entire 
effect,  "  not  to  its  conveying  a  legal  estate,  but  to  its 
creating  a  new  estate"  by  wrong.  Now,  to  this,  I  need 
merely  answer,  that  if  the  inheritance  were  not  in  the 
husband,  he  could  not  discontinue  the  estate,  though  he 
might  create  a  disseisin.  The  wife,  however,  was  at 
the  common  law  put  to  her  action,  and  had  no  right 
of  entry,  which  she  would  have  had,  if  the  fine  or 
feoffment  had  been  a  mere  disseisin,  or  a  forfeiture, 
as  it  must  have  been  if  the  husband's  legal  estate  hsd 
been  a  mere  freehold  estate  for  the  coverture,  i.  e.  for 
the  joint  lives  of  the  husband  and  wife ;  in  ^t^  I 
have  but  to  refer  to  Littleton's  definition  of  a  discon- 
tinuance, and  Coke's  commentary  on  it,  and  to  the 
second  instance  of  discontinuance  given  by  Littleton 
(see  Co.  Litt.,  sects.  592, 594),  in  order  to  establish  mj 
position.  And  I  take  leave  to  remind  your  correspond- 
ent, that  discontinuance,  which  tolled  an  entry,  was 
different  from  mere  disseisin,  which  did  not,  and  that 
to  create  a  discontinuance  the  inheritance  must  have 
been  in  the  discontinor,  and  not  the  freehold  only. 

I  remain,  Sir, 

The  Writer  of  the  Article 

(7  Sol.  Joum.  640)  remarked  on. 

56,  Chancery-lane,  March  7. 

[Our  correspondent  has  given  a  sound  technical 
answer  to  a  technical  argument.  But  surely  the  bla- 
zonry of  tenure  can  have  no  bearing  on  the  con- 
struction or  effect  of  a  trust,  which  is  intended  to 
set  aside  the  ordinary  rules  of  property.  The  deci- 
sion in  Lechmere  v.  Brotheridge,  which  was  overruled 
in  Taylor  v.  Meads^  was  rested  on  two  considerations- 
first,  that  it  is  against  the  policy  of  the  law  to  allow  a 
settlor,  by  a  mere  declaration  of  intention,  to  dispense 
with  the  machinery  of  the  Fines  and  Recoveries  Act  ; 
and,  secondly,  that  the  sole  intention  of  the  trust  for 
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Beparate  nse^is  to  exclude  marital  controL  It  seems 
to  OS,  that  the  decision  is  left  without  any  support, 
when  it  is  shewn,  by  reference  to  numerous  autho- 
rities, which  we  need  not  cite  again — First,  that  a  mere 
declaration  of  intention  is  a  sufficient  dispensation 
with  the  machinery  of  the  act,  whether  it  be  in  the 
common  form  of  a  power  of  appointment,  or  in  the 
veiy  words  which  the  Master  of  the  Bolls  uses  to 
express  the  supposed  illegal  intention — **I  declare 
that  my  intention  is,  that  she  may  dispose  of  the 
same  without  acknowledgment  under  stat.  3  &  4 
Will  4,  c.  74."  (32Beav.  364;  see  pp.360,  361,  where 
the  same  judge,  in  the  same  case,  and  in  the  same 
judgment,  expressly  decided,  that  such  a  declaration 
of  intention  was  sufficient) : — And,  secondly,  that,  so 
&r  from  the  protection  of  the  wife  from  marital  con- 
trol being  the  main  object  and  effect  of  the  trust  for 
separate  use,  as  interpreted  and  enforced  in  equity, 
a  farther  and  distinct  expression  of  intention,  that 
the  wife  shaU  not  have  power  to  alienate  her  separate 
property,  is  necessary  for  that  purpose,  without  which 
the  trust  simply  operated  to  remove  the  disabilities  of 
coverture,  incidentally  excluding  the  marital  title,  but 
doing  much  more  than  that,  by  investing  the  wife 
with  all  the  powers  of  disposition  which  she  would 
have  if  she  were  unmarried ;  and  that  in  respect  even 
of  reversionary  interests  in  personalty,  which,  so  far 
from  needing  protection  from  marital  control,  could 
not,  without  the  aid  of  the  trust  for  separate  use,  be 
dealt  with  either  by  the  husband  or  by  the  wife,  nor 
fcy  both  together.— Ed.] 


ASSOCIATION  OF  CHAMBERS  OF  COMMERCE 
OF  THE  UNITED  KINGDOM. 


The  annual  meeting  of  the  delegates  from  the  va- 
rious provincial  Chambers  of  Commerce  constituting 
this  association  commenced  on  Tuesday,  the  2l8t  Fe- 
bmary,  at  the  Westminster  Palace  Hotel ;  Mr.  Sampson 
S.  liloyd,  the  chairman  of  the  association,  presiding. 

Bankbuptcy  Law  Reform. 
The  Chairman  moved  the  following  resolutions : — 
**  That  the  experience  of  the  commercial  community 
And  the  evidence  taken  before  the  select  committee  of 
the  House  of  Commons  last  session,  combine  to  shew 
that  a  thorough  reform  of  the  English  law  of  bank- 
ruptcy, and  of  the  system  of  procedure  under  it,  is 
migently  needed.  That  in  such  reform  the  following 
are  important  desiderata : — 

"  L  Provisions  for  the  safe,  economical,  and  speedy 
realisation  and  distribution  of  the  estate.  That  in 
the  opinion  of  this  meeting,  the  provisions  of  the 
Scottish  Law  of  Bankruptcy  (19  &  20  Vict.  c.  79), 
accomplish  these  objects  very  satisfactorily,  and  this 
meeting  approves  their  adoption  in  England. 

**  H.  Provisions  for  the  adequate  and  certain  pu- 
nishment for  insolvency  arising  from  the  wilful  and 
reckless  incurring  of  debt,  to  an  extent  beyond  that 
which  the  bankrupt  had  reasonable  expectation  of 
discharging,  as  weD  as  for  actually  fraudulent  bank- 
ruptcy. That  in  reference  to  this  point  it  is  desirable 
that  the  acts  constituting  reckless  insolvency  and 
frandolent  bankruptcy  should  be  clearly  defined  (irre- 
apective  of  the  condition  of  *  intent*  to  defraud) ;  and 
that  the  definitions  of  the  French  Code  de  Commerce, 


arts.  585,  586,  591,  593,  appear  in  the  main  to  do  thi« 
satisfactorily. 

"III.  The  appointment  of  a  chief  judge  to  secure 
uniformity  of  decisions,  and  greater  facilities  and  eco- 
nomy in  cases  of  appeal. 

"lY.  The  administration  in  the  Court  of  Bank- 
ruptcy of  the  estates  of  deceased  insolvents. 

"  y.  The  abolition  of  the  limitation  under  the  221st 
section  of  the  act  of  1861,  by  which  an  offender  is  only 
punishable  for  a  misdemeanour  if  committed  within 
three  months  prior  to  bankruptcy. 

"  YI.  The  assimilation  (as  far  as  practicable)  of  the 
statute  law  of  England,  Scotland,  and  Irehmd  on  this 
subject. 

"  YII.  The  provision  of  means  for  the  recovery  of 
British  bankruptcy  assets  situate  in  any  part  of  the 
British  empire,  and  the  endeavour  (by  negotiation  or 
otherwise)  to  obtain  means  for  the  recovery  of  British 
bankruptcy  assets  situate  in  foreign  countries. 

"  ym.  The  abolition  of  the  rule  by  whidi  secured 
creditors  ai*e  permitted  to  vote  for  deeds  of  compo- 
sition in  respect  to  such  part  of  their  claims  as  is 
secured. 

"  IX.  The  consolidation  of  the  entire  statute  law  on 
this  subject  into  one  act." 

Which,  after  discussion,  was  put  and  carried  imani- 
mously. 

A  committee  was  then  appointed  to  wait  upon  the 
Lord  Chancellor,  and  to  impress  upon  him  the  im- 
portance of  assimilating  the  English  law  of  bank- 
ruptcy to  the  law  of  Scotland. 

Partnership  Law  Amendment. 

Mr.  Dixon  (Birmingham)  moved  the  following  reso- 
lution : — 

**  That  the  meetinff  is  of  opinion  that  it  would  be 
advisable  to  alter  the  partnership  laws,  so  far  as  to 
declare  that  receiving  a  share  of  profits,  instead  of,  or 
in  addition  to,  a  fixed  rate  of  interest,  for  money  lent 
to  a  private  trading  concern,  shall  not  make  the  lender 
a  partner." 

He  said  the  resolution  simply  declared  that  it  was 
inexpedient  that  the  law  should  allow  a  lender  to 
obtain  a  fixed  rate  of  interest  on  a  loan  without 
becoming  a  partner,  and  yet  that  he  should  not  be 
allowed  to  obtain  a  variable  rate  of  interest.  That 
was  the  whole  of  the  difference  which  he  proposed  to 
effect  by  a  change' in  the  law. 

Mr.  Lupton  moved,  by  way  of  amendment,  that  the 
words,  *^  la  the  case  of  money  lent,  would  be  liable  for 
the  debts  of  the  firm  for  twelve  months  after  its  with- 
drawal, and  the  loan  must  be  registered." 

The  amendment  was  carried,  twenty  being  for  and 
two  against  it,  six  remaining  neutral. 

The  originid  motion,  as  amended,  was  then  carried 
without  a  division. 

Mr.  Dixon  then  moved, — 

^*  That  this  meeting  is  of  opinion  that  it  would  be 
advisable  to  alter  the  partnership  laws,  so  far  as  to 
declare  that  giving  a  clerk  or  manager  a  share  of  the 
profits  in  addition  to,  or  in  lieu  of,  a  salary,  shall  not 
constitute  such  clerk  or  manager  a  partner." 

After  a  short  discussion  the  resolution  was  agreed 
to,  the  numbers  being  eighteen  for  and  eight  against  it. 


PETITIONS  OF  THE  BAR  IN  FAYOUR  OF  THE 
CONSTRUCTION  OF  COURTS  OF  JUSTICE 
BILLS.  ^ 

The  petition  to  the  House  of  Commons  was  pre- 
sented by  the  Attorney-General  on  the  23rd  February; 
it  was  signed  in  one  week  by  681  members  of  the  Bar, 
of  whom  306  are  members  of  Lincoln's  Inn,  215  of 
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the  Inner  Temple,  140  of  the  Middle  Temple,  17  of 
Gray's  Inn,  and  3  of  Serjeant's  Inn.  Of  thetse  twenty- 
six  are  Queen's  Counsel,  and  are  distributed  among 
the  Inns  of  Court  as  follows : — Lincoln's  Inn,  eleven ; 
Inner  Temple,  six ;  Middle  Temple,  five ;  and  Gray's 
Inn,  four. 

The  signatures  include  most  of  the  leading  juniors 
of  both  the  common  law  and  equity  Bars ;  indeed,  it  is 
believed  that  almost  the  entire  equity  Bar  have  signed. 

Had  time  permitted,  the  petition  would  doubtless 
have  been  much  more  numerously  signed  by  members 
of  the  common -law  Bar,  as  the  numbers  of  those  who 
have,  for  various  reasons,  declined  to  sign  may  safely 
be  estimated  at  not  more  than  five  per  cent,  of  those 
personally  applied  to. 

The  petition  to  the  House  of  Lords  still  lies  for  sig- 
nature in  the  libraries  of  the  Inner  and  Middle  Tem- 
ples and  of  Lincoln's  Inn. 


LIST  OF  SHERIFFS  AND  UNDERSHEBIFFS, 
WITH    THEIR   DEPUTIES  AND    AGENTS, 

FOR  1865.  ^ 

*;,5*  Warrants  are  granted  in  town  for  all  places  except 
Bristol,  Canterbury,  Chester,  Derbyshire,  Devonshire,  Dur- 
ham, Exeter,  Gloucestershire,  Gloucester  City,  Hereford- 
shire, Haverfordwest,  Kingston-upon-HuU,  Lancashire,  Lich- 
field City,  Monmouthshire,  Norwich,  Poole,  York  Qty,  and 
the  remainder  of  the  Welsh  counties.  Office  hour»— in 
Term,  from  11  till  4,  and  in  Vacation,  from  1  till  3. 

JBecffordskire^Liorxel  Ames,  Esq.,  The  Hyde,  Saint  Albans. 
Ufidersk^  Cbaries  Addington  Austin,  Esq.,  Luton. 
Dep8.,  Taylor,  Mason,  8c  Taylor,  16,  FurnivalVinn, 
B.  C. 
Berkshire — Benjamin  Buck  Greene,  Esq.,  Midgham  House. 
Undenih,^  S»  J.  Blandy,  Esq.,  Readiiif?. 
J}ep8^  Gregory,  Rowdiffe,  &  Rovdiffe,  1,  Bedfisd- 
row,  W.  C. 
JBerwich-upot^Tioeed-'H,  Richardson,  Esq.,  Castle- terrace, 
Berwick-upon-Tweed. 
Undersh.,  J.  C.  Weddell,  Esq.,  The  Avenue,  Ber- 
wick. 
Deps.f  Shum  &  Crossman,  3,  King's-road,  Bedford- 
row,  W.  C. 
Bristol — H.  C.  W.  Miles,  Esq.,  Kingsweston,  near  Bristol. 
Undergh,,  James  Davison  Wadham,  Esq.,  Bristol. 
Dep8.f  Bridges  A  Co.,  23,  Red  lion-square,  W.  C. 
Bueikmghamehvre — N.  Grace  Lambert^  ^^'t  Denham  Court, 
near  Uxbridge. 
Undersh.,  Aoton  I'indal,  Esq.,  Aylesbury. 
jDep*9  John  M^Millin,  39,  Bloomsbury-square,  W.  C. 
Camb,  §•  iETtin/.— John  Hall,  Esq.,  Ely. 

Undersh.,  Goodwyn  Archer,  Esq.,  Ely. 
JDeps.,  Iliffe,  Russell,  &  Iliffe,  2,  Bedford-row,  W.  C. 
Canterbury — Henry  Hart,  Esq.,  High-street,  Canterbury. 

Undersh.,  A.  Fielding,  Esq.,  Bridge-street,  Canter- 
bury. 
Deps.,  Kingsford  &  Dorman,  23,  Essex-street,  Strand, 
W.C. 
Cheshire — ^W.  S.  Tolleroacbe,  Esq.,  Dorfleld  Hall,  Cheshire. 
r  Edward  D.  Broughton,  Esq.,  Nant- 
Undersfis,,  <      wich. 

[  Hostage  &  Tatlock,  Chester.     A.  U. 
Deps.,  Grcgoi-y,  Rowclifie,  &  Rowcliffe,  1,  Bedford- 
row,  W.  C. 
Chester  {Cit?/)y  Francis  Butt,  Esq.,  Chester. 

Undersh.,  John  Hostage,  Esq.,  Chester. 
Deps.,  Chester  &  Urquhart,  11,  Staple-inn,  W.  C. 
Cormoall—J.  M.  Williams,  Esq.,  Caerhays  Castle,  Cornwall. 
Undersh.,  JohnCooiJe,  Esq.,  Saint  Austell. 
Deps.,  Coode,  Ringdou,  &  Cotton,  35,  Ludgate-hill, 
E.  C. 
Cumberland — William  Postlethwaite,  Esq.,  The  Oaks,  Cum- 
berland. 
Undersh.,  William  Lumb,  Esq.,  Whitehaven. 
Deps.,  Gregory,  Rowcliffe,  &  Rowcliffo,  1,  Bedford- 
row,  W.  C. 


Derbyshire^ John  Broadhurst,  Esq.,  Church  Broughton. 
Undersh.,  Benjamin  S.  Currey,  Esq.,  Derby. 
Deps.,  Brundrett,  Martin,  ft  Randall,  10,  Khig's 
Bench-walk,  £.  C. 
Devonshire — Baldwin  John  Pollexfen  Bastard,  Esq.,  Kitley, 
Devon. 

r  William  John  Woolcombe,  Esq.,  Ply. 
Undenhs.,  <     mouth. 

1  William  R.  Bishop,  Esq,  Exeter.  A  U. 
Dep,,  William  Moon,  15,  Lincoln's-inn-fields,W.C. 
Dorsetshire— John  Brymer,  Esq.,  Piddletown. 

f  Fredk.  C.  Stegg«ll,  Esq.,  Weymouth. 
Undershs,,  <  T.  Coombs,  Esq.,  South-street,  Do^ 

[     Chester.    A.  U. 
Deps,,Wil\l&m  Braikenridge  &  Sons,  16,  BartlettV 
huildlngs,  Hdborn,  B.  C. 
Durham — ^William  Peareth,  Esq.,  Usworth  House. 

Undersh.,  William  Emerson  Wooler,  Esq.,  Durham. 
Dep.,   James  Crowdy,    17,  Seijeant's-inn,   Fleet- 
street,  £.  C. 
Esaex-^ir  Thomas  Barrett  Lemiard,  Bart,  Belhus,  Romford. 

{G.  A.  Western,  Esq.,  7,  Great  Jame»- 
street,  Bedford-row,  W.  C. 
Gapp  &  Veley,  Chelmsford.    A.  U. 
Deps.,  Hawkins,  Bioxam,  &  Hawkins,  2,  New  Boa- 
court,  W.C. 
Exetet — George  Cooper,  Esq.,  Exeter. 

Undersh.,    Edwin    Fprce,     Esq.,     Deanery-place, 

Exeter. 
Deip^  Wimam  Moon,  15,  Lincoln'n-lan-fields,  W.C. 
QUmceMtershire—J*  A.  Graham  Clarke,  Esq.,  FroceateiHSOort, 
Stonehouse. 
Undersh.,  John  Burrup,  Esq.,  Gloucester. 
Deps.,  ThoB.  White  &  Sons,  11,  Bedford-row,  W.C. 
Gloucester — William  Mann,  Esq.,  The  Cross,  Gloucester. 

Undersh,,  Charles  Albert  Hunter,  Esq.,  Gloocester. 
Dep.,  John  C.  Pawle,  7,  New-inn,  Strand,  W.  C. 
Hampshire^Sii  A.  E.  Macdonald,  Bart.,  Woolmer  Lodge, 
Uphook. 
Undersh.,  T.  Burnett  Woodham,  Esq.,  Winchester. 
Dep.,  Henry  Sowton,  6,  Great  Jamee-street,  Bed- 
ford-row, W.C 
Herrfordshtre—Sir  H.  Geers  Cotterell,  Bart.,  Gamons,  near 
Heneted. 
Undersh,,  Cbaries  Bedenham,  Req.,  Hereford. 
Deps.,  Brundrett,  Martin,  k.  Randall,  10,  KingV 
Bench-walk,  E.C. 
Hertfordshire — Forster  Alleyne  M'Geachy,  Esq.,  Shenley- 
hill,  Herts. 
n^td^ahjt    i  ^^^^  Loogmore,  Esq.,  Hertford. 
ufuwrsns.,  -^  Loogmore  &  Sworder,  Hertford.  A.V. 
Deps.,  Hawkins,  Bioxam,  Jc  Uawkina,  2,  New  Bos- 
well-oourt,  W.C. 
Hunt,  j-  Camfr.^John  Hall,  Esq.,  Ely. 

Undersh.,  Ooodwyn  Archer,  Esq.,  Blv. 
Deps.,  Iliffe,  Roesell,  &  Iliffe,  2,  Bedford-row,  W.C. 
Kent — ^Robert  Rodger,  Esq.,  Hadlow  Castle. 

Undersh.,  Frederick  Scudamore,  Esq.,  Maidstone. 
Deps.,  Palmer,  Palmer,  &  Bull,  24,  Bedford-row, 
W.C. 
Kingsten-upon-Hull — ^John  Loft,  Esq.,  HnH. 

Undersh.,  Francis  Lowe,  Esq.,  Kingston-vpon-Hull 
Dep.,  None  appointed. 
Lancashire — William  Preston,  Esq.,  EHel  Grange. 

TT^^^mh,     J  ^^'  W™-  Maxated,  Bsq^  Lanoastflr. 
vnaersns.,  -^  ^,. j^^^  ^  Deacon,  Pi-eston.     A.  U. 
Deps.,  Bell,  Brodrlck,  &  Bell,  Bow-churcbyavd,EC. 
Leicestershire — Frederick  Palmer,  Esq.,  Withcote  Hall,  Oak- 
liam. 
Undersh.,  William  H.  Macaulay,  Esq.,  Leicester. 
Deps.,  Williamson,  Hill,  &  Co.,  10,  Great  James- 
street,  Bedford-row,  \V.  C. 
itcA/feW— Edward  Shakeshaft,  Esq.,  Market^strect,  LichfieW. 
Underslu,  A.  Barnes,  Esq.,  Market-place,  Lichiieltl. 
Linooln-^Thoman  Heffern:tn,  Esq. 

Undersh.,  William  Greorge  Moore,  Esq.,  Lincoln. 
Deps.,  Scott  &  Co.,  11,  Lincoln's-inu-fields,  W.C. 
Lincolnshire — ^John  Lewis  Fytclic,  Ebq.,  Thorpe  Hall,  Louth, 
Lincoln. 
Undersh.,  John  Fi-ancis  Burton,  Esq.,  Lincoln. 
Deps.,  Stone,  Billinghur8t,&  Wood,  3S,  Poultry,  E.C 
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Londrnt^R-Be^ieji  Esq., 2,  Fann-fttreet,  Aldengate-street 
Undersh.f  H.  De  Jersey,  Bsq.,  13a,  Gresham-street 
Dep.,  Mr.  Secondary  Potter,  5,  BasingkalLstreet, 
E.  C. 
MiddUtex^Thomu  Daklo,  Esq.,  89,  Abchnrcb-lane. 

Undersh.f  Septimus  Davidson,  Esq.,  Weaver's  Hdl. 
Dep8.y  Bnrchell  k  Hall,  24,  Red  Lion-sqnaTe,W.C. 
Mommouihshire'—AithuT  Davies  Berrin^n,  1^.,  Panty- 
Goitre. 
Undersh,,  £dm.  Butler  Edwards,  Esq.,  Pontypooi. 
Dep»»,  Smith  ic  Shepherd,  15,  Golden-sqoare,  W. 
Nefceaitle-upon^Tyne — W.  L«    Harle,   Esq.,    Ckillingwood 
Tower,  Tynemou^. 
I7ni2er9ft.,  William  &  Daglish,  Esq.,  Newcastle. 
Dep,,  John  Tucker,  80,    Souttiampton-buHdings, 
Chancery-lane,  W.  C. 
Jf0i/oa— Wifllam  Henry  Tafford,  Esq.,  Wrozham. 

r  Francis  Gostling  Poster,  Esq.,  Nor- 
UndeT8k8,y  <     wich. 

t  Clement  Taylor,  Esq.,  Norwich.  A.  U. 
i>ep«.,  Pield,  Roecoe,  Field,  &  Praneis,  96,  linooln'a- 
inn-fields,  W.  C. 
yorthamptaruhire — Richard    Aubrey    Cartwiight,    Esq., 
Edgcott  House. 
Undersh,^  Henry  P.  Msrkham,  Esq.,  Northampton. 
Dep^  Joseph  Whitehouse,  48,  IixLColn*B-inn-flelds» 
W.  C. 
iVorfAvm(«er2afuf— John  Errington,    Esq.,    Higfh   Warden, 
Northumberland. 
Undersh.,  Richard  Gibson,  Esq.,  Hexham. 
X>ep.,  William  Gibson,  64,  LincDln'»-imi-field8,  W.  C 
y&rwkh — Charles  Jecks,  Esq.,  Thorpe-next-Norwich. 

t/ndersKy  John  Withers  Dowson,  Esq.,  Norwich. 
JOeps^  Skilbeck  &  Griffith,  34,  Bedfbrd-iow,  W.  C 
Nottingham — John  Place,  Esq.,  Nottingham. 

Undersh.y  Christopher  Swann,  Esq.,  Nottingham. 
Dept^y  Loftus  &  Co.,  10,  New-inn,  Strand,  W.  C. 
Jfo^'n^^imu&tre— -William  F.^Webb,  Esq.,  Newstead  Abbey, 
r  Edmund  Percy,  Esq.,  Nottingham. 
Undershs.,  <  J.  T.  Brewster,  £Bq.,   Nottingham. 

I     A.  U. 
J>epe,,  Taylor,  Hoare,  So  Taylor,  26,  Great  James- 
street,  Bedford-row,  W.  C. 
OxforisAire— W.  M.  Foster-Melliar,  Esq.,  North  Aston,  Bed- 
dlngton. 
Vndersh,,  John  Marriott  Davenport,  Esq.,  Oxford. 
JDepg.,  Davies,  Son,  Campbell,  6c  Reeves,  17,  War- 
wick-street, W. 
Poole — Ausnstus  Priestley  Hamilton,  Esq.,  Poole. 

Undersk.,  George  Braxton  Aldridg^,  Esq.,  Poole. 
Dcps.,  Skilbeck  k  Griffith,  34,  Bedford- row,  W.  C. 
Sutiandihire—WlWiAm  Gilford,  Esq.,  North  Lull^nham. 
Vndersh.y  James  Atter,  Esq.,  Stamford. 
Beps.y  Taylor,  Hoare,  k  Ti^lor,  28,  Great  Jsme»- 
street,  Bedford-row,  W.  C. 
Sfcrojwfcir*— F.  Harries,  Esq.,  Crnckton  Hall  ,ShrewBbury. 
Tr^ji^MhM     /  George  Potts,  Esq.,  Broseley. 
vnaerMS^  t  J-  J.  Peele,  Esq.,  Shrewsbury.    A.  V. 
Pepf.y  Francis  &  Bosanquet,  l!2,  Austin-friars,  £.  C. 
Smenetshire— Sir  John  Henry  Grevllle  Smyth,  Bart.,  Ash- 
ton  Court. 
UndersKy  John  Nicholetts,  Esq.,  Sonth  Petherton. 
Deps.y  Dynes  &  Harvey,  61,  lincoln's-inn-fields, 
W.  C. 
Southampton — S.  Michael  Emanuel,  Esq.,  Southampton. 

Undersh.,  William  H.  Mackey,  Esq.,  Southampton. 
Deps.y  Messrs.  Paterson,  7.  Bouverie-street,  E.  C. 
Staffordshire— Smith  Child,  Esq.,  Stallington  Hall. 

Undersh,,  Robert  William  Hand,  Esq.,  Stafford. 
Deps.y  T.  White  &  Sons,  11,  Bedford-row,  W.  C. 
^Jftftt— John  Page  Reade,  Esq.,  Stutton. 

Undersk.j  James  Sparlce.  Esq.,  Bury  St.  Edmunds. 
Deps,,  Aldridge,  Bromley,  &  Co.,  1,  South-square, 
Gray  Vinn,  W.  C. 
Surrejf—John  Bradshaw,  Esq.,  Knowle,  near  Guildford. 

{W.  Haydon  Smallpiece,  Esq.,  Gnild- 
C.  James  Abbott,  Esq.,    Guildford. 
A.  U. 
D^s.,  Abbott,  Jenkins,  k  Abbott,    8,  New-Inn 
Strand,  W.  C. 


Sussex—Br  P.  F.  Shelley,  Bart,  Boscombe,  Christchurch, 
Hants. 
Undersh.,  Wm.  Smith  Steadman,  Esq.,  Horsham. 
Deps,,  Palmer,  Palmer,  &  Bull,  24,  Bedford-row, 
W.C. 
WanoicAsftlre— Henry  Townsend  Bonltbee,  Esq.,  Springfield 
House. 
UndersK,  Thomas  Heath,  Esq.,  Warwick. 
Beps,,  Taylor,  Hoare,  k  Taylor,  98,  Great  James- 
street,  Bedford-row,  W.  C. 
WM^TwrtfEan^— Arthur  Shepherd,  Bu).,  Shaw  End,  KendaL 
UikderaKy  Daniel  Harrison,  Esq.,  Kendal. 
Dep.,  T.  Johnifton,  5,  RaymoBd-bundisgs,  Gray's- 
inn,  W.  C. 
Wt/Z^^tra^Thomas  H.  A.  Poynder,  Esq.,  Hartham  Park, 
Chippenham. 
U'nderah.y  Jacob  Phillips,  Esq.,  Chippenham. 
Dep.,  R.  H.  Bume,  1,  C^y-ctreet,  LincolnVinn, 
W.C. 
W0r(;es^£7^-Thomas  Southall,  Esq.,  London-road,  Worcester. 
Under9h,y  Sanmel  Martin  Beale,  Esq.,  Worcester. 
Deps,,  Hancock,  Saunders,  k  Ca,  36,  Carey-street, 
Lincoln's-inn,  W.  C. 
"WoTta/tenhxTB — ^A.  Hudson  Rqyds,  Esq.,  Crown  East,  near 
Worcester. 

r  Martin  Cutler,  Esq.,  Worcester. 
Underdm^  <  Hyde,  Tymbi^  k  Clarke,  Worcester. 

I     A.U. 
JDep,,  Benjamin  Hmit,  6,  Gray's-inn-«quare,  W.  C. 
y^rifc— Edwin  Thompson,  Esq.,  York. 

Undersh.,  John  Wadcfington  Mann,  Esq.,  York. 
JDs;».,  ])i«ne  appointed. 
Yorkshire— TnnciB  Watt,  Esq.,  Bishop  Burton  Hall,  near 
Beverley. 
Undtrsh.,  William  Gray,  Esq^ ,  75,  Petergate,  York. 
I>eps.j  Bell,  Brodrick,  k  Bell^  Bow-churchyard, 
£.  C. 

NORTH  WALB8. 

ilii^20i0|^— George  Higg^na,  Esq.,  Red  H3II. 

Vndersh,,  John  WiHiams,  Esq.,  Beaumaris. 
Deps^  Bloxam,  Ellison,  k  Blozam,  1,  Uacola'ih 
inn-fields,  W.  C. 
ComarMm^Atre— Charles  Millar,  Esq.,  Penrhos,  Carnarvon. 
Undersh,,  John  Hugh  Roberts,  Esq.,  Carnarvon. 
Depff.,  Bloxam,  EUison  k  Bloxam,  1,  linoolnts- 
inn-^elds,  W.  C. 
J>0nbtgfuhir9-~J,  Lloyd  Wynne,  ISsq.,  Coed  Coch,  Abergele. 
tXndsn^y  John  P.  Jones,  Esq.,  Tale-st.,  Denbigh. 
Depi^  Tatham  k  Proctor,  36,  Llncoln^a-inn-fields, 
W.C 
^{nMuv— Bryan  George  Davies  Cooke,  Esq.,  Colomendy. 

„_^ ...    J  Tliomas  T.  Kell,  Esq.,  Mold. 

Mmmtn/iA,  ^  jj^beru,  KeUy,  k  Keene,  Mold.  A.  U. 
Deps.y  Roberts  k  Simpson,  62,  Mooigate-st,  E.  C. 
Merionethshire—^,  Meredyth  Richards,  Esq.,  Caerynwcih, 
DolgeBey. 
Undersh.,  WilUam  Griffith,  Esq.,  Dolgelley. 
Deps,^  Clarke,  Woodcock,  k  Ryland,  14,  Lincoln's 
inn-flelds,  W.  C 
Montgomeryshire — Robert  Simcocks  Perrott,  Esq.,  Bron- 
hyddon. 
TTm^LH^Um    J  Houry  Davies,  Esq.,  Oswestry. 
vmuTsns.y  -^  Ho^gU  ^  j^nes,  Welshpool.  A.  IT. 
Depe.y  N.  C.  &  C  Milne,  8,  Harcourt-buildings, 
Temple,  E.  C. 

SOUTH  WALES. 

JBreemuhire-'B.  G.  Vaughan,  Esq.,  Cynghordy  and  Ysdr- 
feclian. 
Undersh.^  Stephen  Bowen  Evans,  Esq.,  Brecon. 
J)ep9.,  Dobinson  k  Geare,  57,  Lincoln's-iun-fields, 
W.C 
Cardiganshire — Lieut-Col.  John  Lewes,  LlanDcar. 

Undersh.,  Diehard  David  Jenkins,  Esq.,  Cardigan. 
Deps,,  Eyre  k  Lawson,  1,  John-street,  Bedford- 
row,  W.  C. 
Camuaihenshire—^dwBTd  Morris  Davies,  Esq.,  Upland, 
near  Carmarthen. 
Undersh.,  Francis  Green,  Esq.,  Carmarthen. 
D^.,  Thomas  Oarke,  2,  Gray's-inn-square,  W.  C 
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Carmarthen — Thomu  Jones,  Esq.,  Carmartheii. 

ITndersh.,  Lewis  MorrU,  Esq.,  Carmarthen. 
Deps.,  Chiltoo,  Barton^  Yeates,  Sc  Hart,  86,  Chan- 
ceiy-lane,  W.  C. 
Glamorgajuhire^-'ThomaB  William  Booker,  Baq.,  YeUndra, 
nearCardifil 
Undenh,,  John  Morris,  Bsq.,  Cardiff. 
Beps^  Canliffe  &  Beaamont,  43,  Chanooy-lane, 
W.C. 
Haveifordwut— 'Thomu  John,  Esq.,  Prendeiigast,  flaveiv 
fordwest 
UnderaKf  William  Da^is,  Esq.,  Hayerfordwest 
Dep.,  T.  H.  Smith,  1,  FrederickVplace,  Old  Jewry, 
E.C. 
Penibrcheshire-^Tbomas  Henry  Davis,  Esq.,  daraston,  near 
Hayerfordwest 
UndertJi^  J.  Bogers  Powell,  Esq.,  Haverfordwest. 
Depa,j  Eyre  &  Lawson,  1,  John-street,  Bedibrd- 
row,  W.  C. 
Badnorskire—ThomaM  Williams  Higgins,  Esq.,  The  Cwm, 
Uanyre. 
Undersh,,  Evan  Vaaghan,  Esq.,  Builth. 
Deps,,  Thos.  White  &  Sons,  11,  Bedfiwd-row,  W.C. 


fmpmal  ^atliamnit. 


HOUSE  OF  LORDS.— jFVutoy,  March  9. 
COUHTT  COUSTS  Equitablb  Jusisdiotion  Bill. 

The  Lard  ChanceOar  having  moved  the  second  reading  of 
thisbm, 

Lord  St.  Leonardi  said,  that  when  on  a  former  occasion, 
a  somewhat  similar  bill  was  brought  in  to  give  the  oonrts  of 
common  law  an  eqnitable  jurisdiction,  he  bad  taken  the 
liberty  of  pointing  out  to  their  Lordships  several  serious  ob- 
jections to  it,  and  not  the  least  among  them  was,  that  the 
Judges  to  whom  it  was  proposed  to  extend  the  jurisdiction 
were  not  the  class  of  lawyers  to  deal  with  that  kind  of  law. 
This  he  said  without  any  impeachment  of  thehr  learning,  as 
the  two  branches  of  the  law  were  totally  distinct  The  second 
ground  on  which  he  had  objected  to  that  bill  wss,  that  the 
common-law  courts  had  not  the  machinery  necessary  for 
work  satis&ctorily  an  equitable  jurisdiction;  and,  thirdly, 
that  they  had  not  the  time  to  perform  such  extra  duties.  A 
committee  consisting  of  most  of  the  principal  members  of  the 
Legislature  was  appointed  to  consider  the  bill,  and  the  result 
was  that  clause  after  clause  was  struck  out,  and  eventoally 
the  noble  Lord  who  introduced  the  bill  allowed  it  to  drop, 
and  nothing  more  was  heard  of  the  subject  until  the  noble 
Lord  upon  the  woolsack  introduced  his  bUl  last  year,  of  which 
the  present  was  a  portion.  The  first  objection  be  made  to 
the  original  bill  applied  with  ten  times  the  force  to  the  pre- 
sent bill,  because  their  Lordships  must  be  well  aware  that 
the  county  court  judges  must  be  incompetent  as  lawyers  to 
deal  with  questions  in  equity.  They  had  studied  the  law  as 
common-law  lawyers,  and  were  very  well  adapted  for  the  po- 
sitions they  held,  but  they  had  never  in  their  lives  ventured 
to  give  an  opinion  upon  a  case  involving  equity  law,  which 
they  did  not  assume  or  pretend  to  understand.  The  bill 
sought  to  force  a  jurisdiction  upon  a  class  of  judges  who  did 
not  desire  it,  and  would,  if  asked  for  their  opinion,  pray  to 
be  delivered  from  it  Those  judges  were  not  to  blame  for 
wishing  to  avoid  the  novel  jurisdiction,  as  when  they  ac- 
cepted theh*  office  there  were  no  duties  attached  to  it  that 
they  were  not  capable  of  discharging.  How  could  they  cast 
upon  the  county  court  judges  new  duties  which  they  were 
unequal  to  perform,  and  wUch  they  had  never  undertaken  ? 
They  were  about  to  put  their  unholy  hands  upon  1,000,000{. 
belonging  to  the  Suitors'  Fee  Fund,  and  500,000/.  firom  a 
reserve  fond,  not  one  single  shilling  of  which  they  ought  to 
tonoh,  in  order  to  build  a  palace  of  justice,  into  which  the 
rich  man  would  walk,  and  demand  at  the  hsjids  of  competent 
judges,  assisted  by  a  competent  bar,  a  just  decision  upon  his 
rights.  But  this  bill  proposed  that  the  poor  man,  with  his 
little  all  of  3002.  or  5002.,  should  not  approach  this  palace 
of  justice,  in  all  its  grandeur,  but  must  go  to  the  county 
court,  and  have  his  rights  derided  by  a  person  who  proiiessad 
Idmself  to  be  totally  ignorant  of  that  branch  of  the  law. 


There  would  be  then  truly  one  law  for  the  rich  and  another 
for  the  poor.    With  regard  to  the  machinery  necessary  for 
properly  carrying  out  equity  law,  let  their  Lordships  compare 
that  of  the  county  courtt  with  that  of  the  Court  of  Chancery, 
and  they  would  at  once  see  the  impossibility  of  redudng  to 
practice  the  theory  of  this  bilL    By  the  improvements  which 
had  been  and  would  be  made  in  the  practice  of  the  Chancery 
Courts,  the  costs  of  proceedings  therein  would  bo  greatly  re- 
duced, so  that  the  objection  that  they  were  too  expenslTe  for 
the  poor  man  would  be  removed.    If  the  bill  were  based  upon 
sympathy  for  the  poor  man,  it  shewed  itself  in  saving  big 
pocket  by  giving  him  bad  law,  which  nobody  would  wish  to 
have  at  any  pitee.    It  must  not  be  forgotten,  that  in  the 
county  court  there  were  no  equity  barristers,  and  the  atto^ 
neys  who  practised  there  would  be  incompetent  to  assist  the 
judge  upon  any  donbtfol  point    As  to  -the  bill  now  under  di»> 
eussion,  a  great  objection  to  giving  jurisdiction  in  equity  m 
county  courts  was,  that  the  judges  in  these  courts  were  itine- 
rant   They  went  circuit,  and  might  be  forty  or  fifty  milei 
off  when  an  application  was  made  to  their  court    A  coortof 
equity  ought  to  be  fixed;  otherwise  it  could  not  answer  the 
purpose  for  which  it  was  Intended.    A  resolution  had  been 
sent  to  him  firom  the  Standing  Committee  of  the  Jurispru- 
dence Department  of  the  Social  Science  Association,  in  which 
it  was  dedared  that  the  existing  machiney  of  the  county  courts 
was  not  adequate  to  the  exercise  of  a  jurisdiction  in  equity. 
He  concurred  in  that  view;  a  suit  for  100^  might  involTS 
some  very  nice  questions,  and  though  the  annual  value  of  the 
property  might  not  exceed  20Z.,  the  personal  interest  which 
the  landlord  had  in  it  might  be  worth  many  thousands  of 
pounds.    Again:  there  were  no  more  delicate  questions  thin 
those  which  had  to  be  decided  in  a  court  of  equity  in  suits  for 
spedflc  performance  and  suits  for  the  cancelling  of  agree- 
ments, amd  these  questions  arose  irrespectively  of  the  smount 
involved.    The  more  the  bill  was  examined,  the  more  evideot 
it  became  that  sudi  a  measure  would  not  work;  if  the  Umiti 
were  passed  by  even  tlie  smsUest  amount  the  pariies  might 
be  driven  to  the  Court  of  Chancery  after  all.    In  cases  of 
mcNTtgage,  it  was  to  be  remembered  that  the  mortgagee  and 
the  mortgagor  did  not  usually  reside  in  the  same  place,  and 
that  a  man  might  reside  at  one  end  of  the  kingdom  sad  hsTO 
his  money  lent  at  the  other.    A  mortgagee,  for  iastsnce, 
living  fai  the  north  of  England,  might  step  into  a  county 
court  fifty  yards  from  his  door,  and  take  proceedings  against 
his  mortgagor  who  lived  in  the  sooth.    The  same  was  the 
case  with  regurd  to  suits  fur  specific  performance.    He  ob- 
jected strongly  to  the  manner  in  which  the  fees  were  to  be 
levied.    The  Government  were  about  to  take  a  million  firom 
the  fonds  of  the  Court  of  Chancery,  which  he  maintained  vm 
the  property  of  the  suitors,  and  which  ought  to  be  applied  to 
the  reduction  of  the  fees,  so  that  even  the  poorest  might  be 
able  to  avail  themselves  of  the  remedies  provided  by  the 
Court  of  Chancery.    He  was  strongly  opposed  to  the  bill,  bot 
on  the  whole  he  did  not  think  it  advisable  to  divide  the  Hodm 
against  it  on  the  present  stage. 

Lord  Cranworth  concurred  entirely  with  his  noble  sod 
learned  friend  in  thinking  that  there  were  many  prorisioos 
in  this  bill  which  ought  not  to  be  allowed  to  stand,  but  upon 
the  whole,  a  bill  to  give  county  courts  equitable  jurisdiction 
in  cases  of  small  amount,  would  be  exceedingly  useful.  The 
creation  of  county  courts  was,  in  the  first  instance,  a  tentative 
measure,  but  it  had  succeeded  admirably,  and  from  time  to 
time  theur  jurisdiction  had  been  enlarged,  to  the  gpneat  benefit 
of  the  country.  The  time  had  come  when  thia  equitable  jo- 
risdiction  might  be  confiorred  upon  them.  Surely  courts 
which  were  intrusted  with  the  duty  of  ascertaining  whether 
debts  were  due  were  competent  to  wind  up  these  small  es- 
tates, to  ascertain  who  were  the  creditors,  and  to  divide  the 
assets.  By  the  law  as  it  at  present  stood,  county  courts  had 
a  jurisdiction  as  to  legacies  up  to  SOL,  but  they  had  no  juris- 
diction where  people  died  intestate,  leaving  a  small  property. 
He  agreed  with  his  noble  and  learned  friend*s  objection  to  the 
manner  in  which  the  judges  were  to  be  paid  for  the  extra 
labour  imposed  on  them. 

Lord  Chelmrford  said,  that  it  would  undoubtedly  be  a 
desirable  thing,  if  equitable  remedies  could  be  brought  within 
the  reach  of  persons  who  could  not  afilbrd  the  expensire 
luxury  of  a  Chancery  suit  To  prevent  the  county  courts, 
however,  obtahdng  too  large  a  jurisdiction,  would  require  very 
careful  firaming  of  the  details  of  the  bill ;  and  he  wished  to 
call  his  noble  and  learned  firlend's  attention  to  the  wording  of 
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the  first  daiise,  which  he  thought  might  have  rather  a  dan- 
gerous eifbct.  The  fint  clause  ran  thus: — ^'^  Ever^  suit  or 
matter  that  may  now  be  commenced  and  prosecuted  in  the 
High  Court  of  Chancery,  may  hereafter  he  brought  and  pro- 
secuted in  the  county  courts,  and  the  judges  shall  haye  full 
jorisdictlon  to  hear  and  determine  the  same,  &c.,  subject  to 
the  proridoDS  and  restrictions  hereinafter  named."  But  un- 
less those  restrictions  were  very  carefully  finimed,  the  county 
courts  would  get  a  jurisdiction  to  any  amount;  and  he  would 
suggest,  that  it  would  he  better  if  the  clause  ran — ''  The 
judges  of  the  eonnty  courts  shall  ha?e  power  to  hear  and  de- 
termine every  suit  which  may  now  be  commenced  in  the 
High  Conrt  it  Chancery  in  the  following  cases."  He  could 
not  help  fiaaring,  that  if  this  additional  business  was  thrown 
npoo  the  county  courts,  they  would  be  found  scarcely  able  to 
bear  the  increased  burthen.  He  had  been  informed  by  one 
of  the  metropolitan  county  court  judgfes,  that  he  had  had  an 
average  of  140  cases  every  day  on  which  he  sat,  and  that  he 
was  frequently  occupied  until  seven  or  eight  in  the  evening 
in  di«poaing  of  them.  The  only  other  point  to  which  he  would 
advert  upon  tiie  present  occasion,  was  the  very  objectionable 
mode  in  which  it  was  proposed  to  remunerate  the  judges  for 
tiie  additional  labour  to  be  cast  upon  them.  He  was  inclined 
to  believe,  that  the  plan  proposed  by  the  bUl  did  not  have  the 
entire  ooncorrence  of  the  noble  and  learned  Lord  on  the 
woolsa^  but  that  he  had  adopted  it  under  the  belief,  that  a 
proposition  lor  an  increase  of  salary  to  the  judges  would  meet 
with  oi^Mtition  elsewhere.  The  county  court  judges  had  not 
been  treated  either  fairly  or  liberally  by  the  country.  By 
the  provision  in  the  bill,  no  judge  was  to  receive  a  greater 
amount  of  fees  than  would  raise  his  whole  remuneration  to 
160(M.  m  year.  The  effect  of  that  would  be,  that  in  populous 
places,  where  the  greatest  proportion  of  new  business  might 
be  expected  to  arise,  and  where  the  judges  now  received  1600t, 
the  only  additional  remuneration  they  would  receive  for  the 
oew  labour  would  be  1002.  a  year,  while,  in  districts  where 
there  was  less  business,  the  judge  mi(^t  get  an  increase 
«f  4001.  a  year.  His  own  opinion  was,  that  all  the  judges 
•hoold  revive  1600Z.,  and  some  of  them  were  well  entitled 
(018001. 

lord  ChaneeUor^-^AM  to  the  remuneration  of  the  judges, 
tbe  noble  and  learned  Lord  has  rightly  divined  that  the 
mode  I  have  adopted  in  the  bill  is  one  dictated  by  necessity, 
sad  not  1^  choice.  I  am  perfectly  well  aware  of  the  objee- 
tions  to  this  plan.  It  is  one  I  would  not  have  resorted  to  if 
I  had  foond  myself  able  to  carry  another  mode  of  remunera- 
tion. The  sum  voted  in  the  last  year  for  the  county  courts 
generally  was  152,0002.,  and  the  salaries  of  the  judges,  paid 
«nt  of  the  Consolidated  Fund,  amounted  to  82,0002.;  so  that 
tbe  total  expense  was  234,0002.  I  am  by  no  means  disposed 
to  say  that  is  too  large  an  amount;  but,  at  the  same  time,  it 
is  so  large  a  sum  &at  I  was  very  unwilling  to  peril  tlds 
measure  by  proposing  that  any  considerable  addition  should 
be  made  to  the  salaries  of  the  judges.  I  was  afraid  that 
wooVd  Involve  the  discomfiture  of  tbe  bill,  or,  at  least,  that 
Hkt  proposition  would  not  meet  with  die  assent  of  the  House 
of  C^NumoBs,  so  that  the  judges  would  be  left  without  addi- 
tions] reraaneration  for  new  labours  to  be  imposed  upon 
them.  I  concur  in  much  that  has  been  said  as  to  the  merits 
of  these  functionaries,  and  the  inadequate  manner  in  which 
they  are  paid.  I  protested  against  the  reduction  of  their 
salaries.  I  desire  to  elevate  their  salaries  to  an  amount  of 
16002.  a  year.  It  was  in  order  to  avoid  the  danger  of  the  bill 
being  utterly  defeated  that  I  have  now  proposed  this  mode 
of  remuneration,  not  as  the  best  mode,  but  as  the  only  one 
which  1  think  there  is  any  chance  of  getting  the  House  of 
Commons  to  assent  to.  As  to  the  measure  itself,  I  can  only 
say  I  am  not  surprised  at  the  opposition  of  the  noble  and 
learned  Lord  near  me  (Lord  St.  Leonards).  I  know  the 
great  advantage  of  having  bis  determined  opposition,  be- 
caase  we  an  certain  to  have  the  benefit  of  the  dose  scrutiny 
<^  all  the  provisions  of  the  measure.  At  the  same  time  I 
hope  that  his  opposition  is  with  a  view  to  amend,  and  not  to 
destroy,  the  bill.  My  noble  and  learned  friend  has  referred 
to  these  judges  as  being  utterly  incompetent  to  administer 
business  in  equity.  I  am  sorry  to  hear  that  opinion  fell 
from  my  noble  and  learned  friend,  because  he  has  practised 
in  the  equity  courts,  and  was  present  when  Lord  Lyndhurst 
was  suddenly  transferred  from  the  court  of  common  law  to 
the  court  of  equity,  which  he  afterwards  adorned  for  so 
m&nj  years.    I  never  heard  that  any  charge  of  incapacity 


was  brought  against  him,  and  the  same  thing  may  be  said 
of  a  great  number  of  other  judges  who  were  transferred 
without  any  warning  in  the  same  way;  and  when  my  noble 
and  learned!  friend  says,  I  had  better  abstain  from  putting 
sacrilegious  hands  upon  the  fund  which  ought  to  be  applied 
to  the  reduction  of  the  fees  of  the  court,  he  forgets  the  effect 
which  has  attended  the  reductions  already  made.  Fh>m  ex- 
tracts which  I  hold  in  my  hand,  I  find  that  there  was  a  suit 
instituted  in  the  Court  of  Chancery  to  get  a  decree  for  some 
property  not  exceeding  in  value  1602.  The  costs  amounted 
to  962. 13«. ;  but  the  court  fseB,  the  reduction  of  which  is  the 
panacea  of  my  noble  and  learned  friend,  were  only  6L7$,Qd, 
The  next  case  is  something  still  worse.  That  was  a  small  rait 
instituted  for  the  administration  of  an  estate.  The  whole  es- 
tate was  400t,  and  the  debts  on  it  1002.  The  costs  amounted 
to  1302. 8«.  8«2.,  the  conrt  fees  being  only  02. 12f.  These  ex* 
penses  arise  iirom  the  feci,  that  the  suit  originates  in  the 
country,  and  the  business  has  to  be  conducted  between 
country  and  London  solicitors,  involving  great  loss  of  time 
and  increase  of  expense.  If  witnesses  be  requited,  tiieae 
witnesses  would  also  properly  have  to  come  to  London.  The 
great  feult  of  lawyers  is,  thst  they  become  so  enamoured  of 
tiie  old  system  in  which  they  have  been  bred,  and  in  its  prin- 
ciples, that  they  reftise  to  see  anything  but  good  in  its  appli- 
cation, and  they  look  with  suspicion  on  any  plan  which  is 
likely  to  make  the  form  of  Judicial  procedure  less  elaborate 
and  less  costly  as  likely  to  cause  a  departure  from  that 
exactness  in  which  they  believe  justice  to  reside. 
The  bill  was  then  read  a  second  time. 

Tuesday,  March  7. 
The  Bankruptcy  and  Insolvency  (Ireland)  Act  Amend- 
ment Bill  was  read  a  second  time. 


fiOCTSB  OF  COMMONS.— TfturMiay,  March  2. 

The  Courts  of  Justice  Building  Bill  was  read  a  third  time, 
and  passed. 

Monday,  March  0. 

On  the  motion  of  Mr.  M.  GUuon,  a  resolution  was  agreed 
to,  in  committee  of  the  whole  House,  upon  which  a  bill  pro- 
posed to  be  introduced  for  tiie  amendment  of  the  law  of  part- 
nership should  be  founded. 

Wednesday,  March  8. 
The  Prisons  Bill  was  read  a  second  time,  and  referred  to  a 
select  committee. 

Registration  of  County  Votbrs. 

Mr.  Hunt  moved  for  leave  to  bring  in  a  bUl  to  amend  the 
law  relating  to  the  registration  of  county  voters.  The  object 
was  to  remedy  a  practical  grievance.  At  present,  any  person 
on  the  list  of  voters  for  a  county  or  division  might  send  a 
notice  of  oUection  to  any  other  person  on  the  list,  assigning 
no  reason  for  his  objection;  and  the  practice  was  to  place 
some  man  of  straw  on  the  register,  who  signed  any  number 
of  objections,  which  were  distributed  all  over  tbe  county, 
without  giving  the  persons  objected  to  the  slightest  due  to 
the  ground  of  objection.  In  South  Lancashire,  for  instance, 
in  1862-8,  ont  of  23,140  names  on  the  register,  16,468  were 
objected  to,  and  5564  were  expunged.  In  1863-4,  out  of 
22,390  names  on  the  register,  13,468  were  objected  to.  That 
statement  was  quite  sufficient  to  shew  that  some  change  was 
requisite.  The  bill  required  that  notices  of  objection  should 
state  specifically  the  grounds  of  objection ;  each  should  be 
considered  separately,  and  if  any  objection  taken  was  pro- 
nounced frivolous  or  vexatious,  tbe  revising  barrister  should 
have  power  to  give  costs  on  that,  even  if  the  objector  were 
succenful  on  any  other  ground.  He  also  proposed  that  voters 
should  be  able  to  send  declarations,  made  before  a  magistrate 
or  a  Master  in  Chancery,  stating  what  their  qualification  was, 
instead  of  being  compelled  to  appear  in  person  before  the 
revising  barrister. 

After  a  few  words  from  Mr.  Hthbert,  Mr.  Dodeon,  and 
Mr.  CcUinSy  who  approved  the  objects  of  the  measure,  leave 
was  given  to  bring  in  the  bill,  which  was  afterwards  intro- 
duced and  read  a  first  time. 

Mr.  LongfiOd  obtained  leave  to  bring  in  a  bill  to  provide 
for  the  security  of  the  property  of  married  women  separated 
from  their  hosbands  in  Ireland. 
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BILLS  IN  PBOGBESS. 


A  BUI  to  ammd  the  Law  relating  to  Attomeifs  and  Soli- 

cUare, 

[Lord  Westbory.] 

SeeL  1.  A  eontract  between  an  attoney  or  eoHeltor  and  his 
oUeot  leBpeeting  hia  remnneration  for  any  proi(aaalonal  aer- 
irieas,  elfehar  fiast  or  fuUre,  wkether  the  eontraet  be  §bt  pay- 
aaaot  d  a  gnaa  aom  or  for  payment  of  any  anm  or  amns  to 
te  •aeertained  aoeaading  to  any  prineiple,  rate,  or  mode  dif- 
fering from  the  ralaa  whieh  wonld  otherwiae  regnlate  the 
amtuTt  of  MHb  semaneration,  and  whether  the  i«mnneratien 
conlneted  for  be  greater  or  leaa  than  that  to  wliich  eneh  at- 
torney or  aoUdtor  would  otherwiae  be  entitled,  shall  be  valid; 
proWilad  that  the  validity,  eonatmotion,  and  efibet  of  sooh 
eontraet  may  be  determined  in  any  proeeeding  by  motion, 
pelMon,  m  rule  in  the  matter  of  the  ntiemey  or  aolidtor 
wtthontanit 

S.  That  the  officer  to  whom  it  shall  he  referred  to  tax  a 
hin  of  ftes,  ohargea,  and  disbnrMments  of  any  attorney  or 
aoUeitar  whirh  haa  been  deliyered,  sent  to,  or  left  with  the 
«Uflnt  in  manoer  required  by  the  6  ^e  7  Vict.  c.  78,  aball  have 
Ifcn  like  power  to  nward  interrst  thereon  ftom  the  time  when 
demand  of  payment  shall  haTO  been  made  in  writings  so  as 
aaeh  demand  shaU  give  notice  to  the  debtor  that  interest  will 
he  dahned  from  the  date  of  snch  demand  untii  the  term  of 
payment,  as  by  the  23rd  section  of  the  D  Ic  4  Will.  4,  are 
given  to  juries  with  reapect  to  the  debts  «r  snms  there  men- 
tioned. 

3.  An  attorney  or  solicitor  being  trustee  or  executor  shall 
be  entitled,  either  alone  or  Jointly  with  his  partner  or  part- 
ners (if  any),  to  the  payment  of  professional  fees  and  charges 
for  professional  business  done  by  him  or  his  firm  in  con- 
nexion with  the  duties  or  powers  of  the  trusteeabip  or  execu- 
torship. 

4.  Annttorm^eraolieitormaytakeaemriftyAMahisdient 
for  his  future  fees,  charges,  and  disburaements. 

5.  Interpretation  of  wnzdi. 

Ahttraet  qf  a  JBiU  for  the  further  Amendment  of  the 
Law  ^f  Evidence,  and  the  Practice  in  oertain  Cowrie  of 
Jtutiee, 

[Sir  F.  Kelly,  Mr.  Hacaulay,  and  Mr.  M'Mahon.] 
8e0t  1.  Parties  ta  action  for  breach  efpMmiaeef  marriage 

to  be  admissible  as  witnesses. 

2.  Parties  to  any  suit  instituted  in  consequenoe  of  adultery 
may  offer  themselves  as  witnesses  on  their  own  behalf. 

3.  Any  person  on  trial  for  treason,  felony,  or  misdemea- 
Bonr,  may  offer  himself  as  a  witness  on  his  own  liehalf. 

4.  Any  person  «hargeti  with  offence  punishable  on  sum- 
mary conviction,  may  offer  himself  as  a  witness  on  his  own 
behalf. 

5.  Sudh  persons  io  be  sworn,  and  subject  to  cross-exa- 
mination. 

6.  On  trial  Ibr  fUony  or  misdemeanour,  counsel  for  prose- 
cution, and  prisoner  or  his  counsel,  to  be  allowed  to  sum  up 
in  certain  cases. 

7.  Special  juries  allowed  for  the  trial  of  indictments  in 
certain  cases. 

8.  Any  court  of  justice  may  refer  questions  of  legitimacy, 
or  of  right  to  be  considered  British  subjects,  to  a  jury. 


AJbett^Kt  of  a  BiU  to  amend  the  LawrfLiba,  and  for  more 
^etinaUy  eeenring  the  LUberty  of  the  Preee. 

[Sir  C.  O'Logfalen,  Mr.  Longfield,  and  Mr.  HenoesSy]. 

Sect.  1.  Without  the  sanction  of  the  law  officer  of  tlie 
Crown,  no  private  prosecutor  shall  be  at  liberty  to  prefer  an 
Indictment  for  any  libel,  other  than  a  libel  published  with 
intent  to  extort. 

2.  The  defendant  on  a  trial  of  an  indictment  or  informa- 
tion for  libel  may  offer  himself  as  a  witness,  and  so  may  the 
defendant's  wife  or  husband. 

8.  No  proprietor  of  a  newspaper  or  periodical  publication 
ahall  be  liiihle  to  an  action  /or  a  faithful  report  of  a  ^eecb  at 
a  public  meeting,  unless  he  shall  decline  to  publish  a  fair  re- 
ply to  the  spee<£  conplained  of. 

4.  To  an  action  for  a  published  libel  It  shall  be  a  defence  that 


the  defendant  believed  the  libel  to  be  true,  and  that  he  pub- 
lished the  same  for  a  lawful  object,  or  as  a  lair  comment,  un- 
less the  libel  has  caused,  or  is  likely  to  causey  actual  damage 
to  the  plaintiff.  ) 

5.  In  all  actions  for  libel  the  defendant  shall  be  at  Uberfy      ^ 
to  pay  money  into  court 

6.  In  eases  where  the  damages  are  under  20«.,  the  de- 
fendant ahaU  get  his  costs,  and  to  carry  costs  £or  the  pUimlff 
the  dama^pes  must  be  over  40s. 

7.  A  speaker  at  a  public  meetis^g  may  be  proceeded  against 
civilly  or  criminally  for  defamatory  matter  spokeu  by  hisi  at 
such  meeting. 

8.  The  privileges  of  Parliament  or  other  public  bodies  sot 
to  be  affected. 

9.  The  truth  of  a  libel  may  be  pleaded  in  a  short  form. 

10.  Act  net  to  extend  to  Sootland. 


Abetract  ofjuriee  in  Criminal  Cases  BUI, 
[Sir  a  0'Lo«hlen  and  Mr.  Longfield.] 

SeeL  1.  In  a  erioahial  trial  a  jmy  shall  not  separate  withwt 
leave,  but  each  separation  ahall  not  invalidate  verdict 

2.  If  a  jury  separatee  without  leave,  judge  may  aweiri 
new  jury,  or  oootlnue  the  ferial  with  the  original  jury,  sod 
may  fine  the  Joeota. 

9.  When  a  trial  laste  more  than  a  day,  the  judge  flMiy  either 
keep  together  the  jury  or  atkyw  them  to  aeparale,  and  if  ksyt 
together  he  may  Iceep  them  at  an  hotel  or  In  the  eouflt  hoaw, 
and  he  may  aend  aeoonty  jury  to  an  hotel  in  a  eity  adjoiaiBg. 

4.  Before  a  jwy  ahall  retire  to  oonaider  thdr  verdict,  i 
judge  may,  in  certain  cases,  discbarge  a  jury. 

5.  In  oertain  oaaea  he  mnat  oert^  the  cause  of  diseksrge 
to  the  Ghanoellor. 

e.  If  a  judge  beeomea  unable  to  eoBtiaiM  a  trial,  the  )«ry 
ahall  be  dlaeharged. 

7.  A  jury  may  be  ordered  refreahmeat  alter  they  havsse- 
tired  to  oonaider  their  vevdiet 

e.  After  a  joryhM  retired  they  may  be  dlaeharged  in  esM 
•of  neoesaity. 

9.  If  a  jury  cannot  agree  the  judge  may  discharge  fheo. 

10.  The  Jad^sTa  decision  «•  tdte  diaelMiga  of  a  jwyshaU 
he  final. 

11.  After  jmydiseharged,  the  party  aeoMed  magrbetM 
again. 

18.  Ganatruotion  of  words. 

13.  AetBOttoeatendteSeotiaBd. 


A  BUI  tofkcUetaie  the  JHoeharge  ^  InmiotKA  Dobten  in 

certain  Caoee. 

[Mr.  aPanll,  Mr.  Leoke,  and  Mr.  M'Mahon.] 

Sect.  1.  This  act  shall  commence  and  take  effect  from  tod 
after  the  1st  September  next  after  the  passing  hereof:  it 
shall  extend  and  apply  to,  and  the  powers  hereby  cooferred 
shall  be  exercised  by,  the  presiding  Judge  of  every  cotft 
having  power  to  commit  any  person  to  prison  upon  or  t>y 
reason  of  any  order  or  judgment,  wherever  there  shall  have 
been  recovered  a  sum  for  debt  not  exceeding  20/.,  ezdiisiTe 
of  coste;  and  the  Lord  Chancellor  shall  have  power  to  direct 
from  time  to  time,  by  General  Orders,  the  forms  to  be  used, 
and  the  fees  to  be  taken,  upon  or  in  respect  of  proceedings 
under  this  act,  and  the  application  of  such  fees. 

2.  Whenever  upon  the  examination  of  any  person  sum- 
moned to  appear  before  the  judge  of  any  court  having  the 
powers  of  commitment  in  the  last  section  mentioned,  and  be 
examined  touching  his  estate  and  effecte,  and  means  of  pay- 
ing any  judgment  debt,  it  shall  appear  to  the  judge  that  such 
person  has  not  then,  nor  within  a  reasonable  time  is  likely  to 
have,  any  money  or  property  of  any  kind,  and  that,  takin? 
into  consideration  his  means  of  earning  any  money,  there  w 
no  well-founded  expectetion  of  his  being  able,  after  providing 
for  the  support  of  his  family,  to  pay  and  discharge  his  debts 
within  a  reasonable  time  out  of  such  earnings,  the  jud^e  may 
proceed  to  examine  snch  person  touching  all  his  deltts,  deal- 
ings, and  transactions ;  and  if  he  shall  be  satisfied  with  snch 
examination  Shall,  if  he  think  fit,  make  a  preliminary  order 
to  the  effect  that  upon  a  day  to  be  therein  named,  and  within 
two  calendar  months  from  the  day  of  the  date  thereof,  be  will 
proceed  to  make  in  favour  of  the  person  named  therein  (such 
person  hereinafter  called  the  insolvent)  a  final  order  of  dis- 
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chargv  from  the  debts  and  liabilities  then  dae  and  owing  by 
him,  of  which  he  shall  disclose  the  amounts  and  names  of  the 
creditors  respectiyely  in  the  meantime,  unless  good  cause 
shall  be  shewn  to  the  contrar}-. 

3.  A  notice  of  such  preliminary  order  having  been  made 
shall  be  pat  up  in  some  conspicuous  place,  open  to  the  public, 
in  the  court  house  or  office  of  the  registrar  or  clerk  of  the 
court,  and  shall  be  entered  by  the  registrar  or  other  officer 
of  the  court  in  a  book  to  be  kept  for  that  purpose,  which 
shall  be  open  to  the  Inspection  of  any  person  professing  to  be 
a  creditor,  or  the  agent  of  a  creditor,  of  the  insolvent ;  and 
the  registrar  or  other  officer  of  the  court  shall  also,  at  the 
rvquest  of  the  insolvent,  at  any  time  within  one  monUi  of  the 
dite  thereof,  but  not  later,  unless  by  leave  of  the  judge,  trans- 
mit a  idmilar  notice  by  post,  to  every  creditor  of  the  insolvent 
with  whose  name  and  address  he  shall  be  suppHed. 

4.  On  the  day  appointed  in  that  behalf,  the  judge  shall 
proceed  to  make  the  final  order  of  discharge,  unless  good 
cause  be  shewn  to  the  contrary;  and  to  such  order,  if  made, 
the  registrar  or  other  officer  of  the  court  shall  append  the 
name  and  address  of  each  creditor  to  whom  a  copy  of  the 
preliminary  order  shall  have  been  transmitted,  unless  such 
creditor,  having  previously  given  to  the  registrar  or  such 
other  officer,  and  to  the  insolvent,  at  least  ten  days'  notice  in 
writinjc  of  bis  intention  so  to  do,  stating  in  such  notice  the 
grounds  on  which  he  relies,  shall  shew  cause  to  the  contrary, 
and  the  judge  shall  be  of  opinion,  that,  as  regards  such  cre- 
ditor, the  order  of  discharge  should  not  take  effect;  but  the 
jodge  shall  have  power  to  refuse  the  order  of  discharge  alto- 
gether, or  to  adjourn  the  Airther  examination  of  the  in- 
sohent  from  time  to  time,  and  at  any  time  to  rescind  the 
preliminary  order  or  the  order  of  discharge,  in  whole  or  in 
part,  upon  being  satisfied  that  such  order  ought  not  to  have 
been  made. 

5.  The  preliminary  order  shall  have  the  same  eflhct  as  an 
order  of  protection  made  under  the  statutes  relating  to  bank- 
ruptcy, and  the  final  order  of  discharge  the  same  effect  as 
the  unconoitional  order  of  discharge  of  a  bankrupt  under 
leeh  last-raentionad  statutes,  as  to  all  the  debts  and  liabilitlea 
of  tlie  insolvent  due  and  owing  at  the  date  of  the  preliminary 
«der  to  the  creditor  who  issued  the  judgment  summons,  and 
to  tliose  creditors  whose  names  are  appended  to  the  order  of 
discharge;  and  any  gift,  contract,  promise,  or  agreement  to 
or  with  the  creditor,  or  any  one  on  his  behalf,  for  the  with* 
hoMing  or  withdrawing  of  opposition  to  the  nnddng  of  the 
final  order,  shall  be  void  and  of  no  effi;ct. 

6.  Act  not  to  apply  to  persons  who  obtained  credit  under 
false  preteaeea,  &c. 

7.  Title  of  act 


BOOKS  RECEIVED. 


A  Treatise  on  the  West  Indian  Incumbered  Estates 
Acta.  With  an  Appendix,  containing  the  acts,  general 
mle^  ^atmSj  and  directions,  additional  forms,  local 
acts,  tables  of  fees,  solicitors*  fees  and  charges,  and  re- 
ports of  cases  (heard  before  Henry  James  Sonor,  Esq., 
Chief  Commissioner).  By  Reginald  John  Oust,  Esq.,  of 
Ltncohi's  Inn,  Barrister  at  Law,  Secretary  to  the  West 
India  Incumbered  Estates  Commission.  Second  edi- 
tion.   12mo.    Pp.  554. — Amer. 

The  Law  and  Practice  of  the  Court  of  Probate,  Con- 
tentious and  Common  Form ;  with  the  rales,  statutes, 
and  forms.  By  Phillip  William  Dodd,  Solicitor,  and 
GeoTge  Henry  Brooke,  Proctor,  Doctors'  Commons. 
Bvo.    P|).  1310.— Sterens,  Sons,  &  Haynes. 

A  Treatise  on  Costs  in  Chanpery.  By  George  Os- 
born  Morgan,  M.A.,  Barrister  at  Law,  and  Horace 
Davey,  M.  A.,  Barrister  at  Law.  With  an  Appendix, 
containing  Forms  and  Precedents  of  Bills  of  Costs. 
8to.    Pp.  615.— Stevens,  Sons,  &  Haynes. 

Clerical  Disabilities.  A  short  account  of  the  law 
Qpoa  the  subject,  and  some  remarks  thereon.  By 
W.  T.  Marriott,  Esq.,  of  Lincohi's  Inn,  Barrister  at 
Uw.    Sra    Pp.  31. — ^Longmans. 


Suitors'  Pee  Fund.— The  account  of  the  Suitors' 
Fund  for  the  year  ending  October,  1864,  lust  laid  be- 
fore Parliament,  shews  that,  owing  to  the  Chancery 
pensions  charged  upon  the  fund  having  diminished  in 
the  course  of  the  year,  the  payments  from  the  fund 
were  less  hy  3423^.  than  in  the  previous  year.  The 
sum  of  63,768Z.  was  carried  over  as  surplus  interest  to 
the  Suitors*  Fee  Fund  account,  leaving  a  balance  of 
21,004/.  cash.  The  Suitors'  Fee  Fund  account  shews 
receipts  in  the  year,  including  the  above  63,768/., 
amounting  to  175,890/.,  a  larger  receipt  than  in  the 
previous  year  by  13,846/.  The  incarease  arose  partly 
from  a  larger  surplus  brought  over  from  the  Suitors* 
Fund,  partly  from  a  large  sum  paid  in  for  brokerage, 
and  purtly  from  increased  product  of  Chancery  fees. 
The  payment  from  this  Suitors'  Fee  Fund  for  ex- 
penses of  the  courts,  salaries,  and  compensations, 
amounted  to  161,990/.,  about  the  same  sum  as  in  the 
previous  year,  leaving  13,990/.  as  the  excess  of  income 
over  expenditure  in  the  year,  instead  of  the  previous 
year's  sorry  surplus  of  356/.  Adding  the  99,252/.  cash 
in  hand  at  the  beginning  of  the  year,  the  balance  in 
hand  in  November,  1864,  on  the  Suitors'  Fee  Fund 
account  is  'brought  up  to  the  respectable  sum  of 
113,152/. 
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BT    AUTHOBITY. 

Prio*  9a.  cloth  boardst 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL sad  DEVON.  Contalnliig  tii«  Kcw  R«1m  «ad  Oidm  tor 
Regulating  the  Praeiioe,  both  at  BqaHy  aad  Comaion  l^w,  of  the  Opoct 
of  the  Vice-WardeB  of  the  Scaniwriea;  and  the  i«oe»t  Statutes  for 
estabUshing  and  extending  itt  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Aasociationa  and  Part- 
nerehipa  in  ibc  CountioB  of  Cornwall  aad  Devon. 

U.  Sweet,  3.  Chancery  lane,  Pleel-etieet;  and  V.  dl  R.  Steyeng, 
Sorn,  a  Hajnes,  t6.  BeM-yaid,  Liaeote's-lnn. 

Second  Bdition.— In  2  vols,  royal  Bvo.,  price  U.  lU,  eloCh. 

ARNOULD  on  MARINE  INSURANCE.   A  Trea« 
tiseon  the  Lawof  MariaeiasunnMaaod  Averafe;  with  Referencea 
to  the  American  Cases  aad   the  Jaior  Contineatai  Authorities.     By 
JOSEPH  ARNOULD.  Esq.,  Barrister  at  Uw.    Secoad  Bditioa. 
V.  ft  R.  Blevene,  Son«t  ft  Hayace;  H.  Sweet:  and  W.  Hazwelt. 

In  royal  Svc,  arlce  II,  5m,  doth, 

THE  LAW  of  DEBTOR  and  CREDITOR.  To 
which  Is  soMofaied  a  Table  of  the  Courts  in  England  and  Waki 
for  the  Recovery  of  Debts.  By  CHARLES  FRANCIS  TROWER,  Esq., 
M.A.,  of  the  laner  Temple.  Barrister  at  Law,  lata  Fellow  of  Ezettr 
College,  and  Vinerian  Scholar,  Oxford. 

V.  ft  il.  Steven  a,  SoaSf  ft  Haynes;  n.  Sweety  and  W.  IfazweU. 

In  Umc,  price  5e.  bosnle, 

rpHE  LEASES  AND  SALES  OF  SETTLED 

X  ESTATES  ACT.  19  ft  10  Viet,  c  IM;  aad  the  OMmal  Orden 
aad  Regalatioos  ralatiag  thersteb>  With  an  Intiednctioa  and  Kofeas* 
and  a  Supplement.  eoaUiaing  ttie  Amending  Act,  21  ft  22  Viet. 
c  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Baatcr  Tenn, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  Che  Middle  TsMpte 
and  Uaooln'frina,  Barrisscr  at  Laiw. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxwelL 

OOKS  of  FORMS  neoesMry  iw  CARRYING  into 

OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  InstrucUons  for  use,  by  TOULMIN 
SMITH    Esq 

I.—PRE8eNTMENT  BOOK,  for  ENTRY  of  COMPLAINTS. 
(IM  sheets  in  each  book,  price  7«.  64,  beand). 

II.— INSPECTOR'S  REPORT  BOOK.  (100  sheets  la  each  beok» 
price  7«.  M.  bound). 

III.—ORDBR  of  AUTHORISATION  to  INSPECTOR.  (IMsheeta 
ia  each  book«  price  fie.  bouad). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  fis.  boand). 

v.— NOTICES  of  NUISANCES,  aad  REMEDY.  (SM  sheets  fa 
each  book,  wire  ISj.  boaad). 

¥I.~NOTlCES  of  COMPULSORY  PROCBEDINOS.    (190  sheet! 

'  VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (tOOAeeta 
la  each  book,  price  It*.  6d.  bouad). 

VltL->LICENSE  to  USE  COMMON  DRAINS  <m  PAYMENT. 
MO  dtoets  la  eeeh  book,  price  10s.  6tf.  boaad). 

A  eompleto  Set  of  the  abore,  price  3/.  8s. 

Theae  PDtms  may  also  be  had  wim  tfte  title  of  each  Palish  or  Diitxlet 
epeciany  printed,  at  a  small  adrance. 

V.  ft  R.  Stevens.  Sons,  ft  Baynes,  M,  BeB-yard;  H.  Sweat,  S»  Chan- 
eery-lane;  and  W.  Maxwell,  39,  BeU-yard. 

*»*  Sent  fkee  by  post  on  receipt  of  a  post-offloe  oidar  (payable  !• 
either  of  the  publishers)  for  the  above  i 
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THB  LAW  OF  IXnTBRS-PATSHT. 

In  1  vol.  8to.,  prioa  ISt.,  doth  boardi, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
T£NT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
XiDgdooi  of  Great  BriUin  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  !§  added,  a  Sumnutry  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutes, 
Knles,  PracUcal  Formi,  frc.  By  JOHN  CORTTON,  Esq.,  of  Lin- 
eoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chaaoery-lane,  Fleet-street 

TOmJON  SMITH'S  "THE  PABISH." 

In  1  Tol.  rojal  12mo.,  price  I8j.  cloth  bds., 

THE  PARISH :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfkre  of  eTcrj  Neighbourhood,  and  in  Relation 
to  the  SUte;  its  Officers  and  Committees,  and  the  Responsibility  of  CTevy 
Parishioner.  With  Ulustrationi  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modem  Attempts  at  Eoele- 
aiasUoal  Ineroachment.  By  TOULMIN  SMITH,  of  linooln's-inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition .  with  important  Additions . 
H.  Sweet,  3,  Chancery4ane,  Fleet-street. 

HEW  SDinOV  OF  BEST   ON  EVIDSKCE. 

In  1  Tol.  Bto.,  price  S8#.  cloth  boards. 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  ElementaiT  Rules  for  eondnoting 
the  Examination  and  Cross* examination  of  witnesses.  The  Third 
Edition.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Oray's-inn,  Esq.,  Bar- 
rister at  Law. 

H.  Sweet,  S,  ChanceEy-lane,  Fleet-street.* 

/ 

BIS  JOHV  BABHABD  BTLE8  ON  BIIXS  OF  EXCHAHOE. 
The  Eighth  Edition,  price  ILU,  cloth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE,  PROMISSORY   NOTES.   BANK  NOTES,   and 
CHECKS.    By  Sir  JOHN  BARNARD  BTLES,  Queen's  Serjeant  (now 
one  of  the  Judges  of  her  Mi^eety's  Court  of  Common  Pleas).  The  Eighth 
Edition,  with  Notes  firom  the  Fourth  American  Edition. 
H.  Sweet,  S,  Chancexy-lane,  Fleet^itreet« 


OOUBT  OF  THE  7ICE-WAEDEH  OF  THE  8TANKABIXS. 

Price  is.  M,  sewed, 

r^UENERAL  RULES,  FORMS,  and  COURT  PEES 

\X  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES;  also  Solicitors'  Fees  and 
Charges  on  the  Equity  Side  of  the  Court. 

H.  Sweet.  3,  Chaaoery-latte*  Fleet-etraet. 


SMITH'S  BEAL  AND  PEBSOVAL  FBOFEBTT. 

This  day  is  published,  in  1  thick  toI.  Bvo.,  price  S5«.  cloth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  conneeted  with  Conreyancing  ;  de- 
signed as  a  comprehensire  Second  Book  for  Students,  and  as  a  Digest 
of  the  most  nseftil  learning  for  Practitioners.  Third  Edition.  By 
JOSIAH  W.  SMITH,  B.C.L.,  aC 

Sterens,  Sons,  ft  Haynes,  26,  Bell^yard,  Lincoln's^ian. 


In  iSmo.,  price  18#.  doth, 

TAXr~ 

Second  Edition,  I86».^A  Digest  of  the  SUtntes  and  Cases  (in- 


TREVOR   on    the   TAXES    on    SUCCESSION. 


eluding  those  of  Scotland  and  IreUnd)  relating  to  the  Prohate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Offldal 
Fonns.    By  C.  C.  TREVOR,  Esq.,  M.  A.,  Barrister  at  Law. 

In  the  case  of  TJU  AHwntv-Qeneraly,  Abdg  (8  Jur.,  N.  8.,  798),  Baron 
Martin  said— "I  find  that  this  view  is  taken  in  a  book,  with  which  we 
agree,  written  by  Mr.  Trevor.  We  have  had  it  in  use  In  this  court  ever 
since  questions  aroee  on  the  Sucoeesion  Duty." 

Stevens,  Sons,  &  Haynes,  16,  Bell-yard,  Lincoln's-inn. 


SHIFPIirO  LAW. 

In  8vo.,  price  20f.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  goveml&g  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  PeiBons  ooimected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Preoedents  relating 
to  the  suhlect.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple,  Esq.,  Bar- 
rister at  Law. 

'*  The  '  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  ai|d  to  the  latest  date,  the  entire  body  of  ieg^  regulations 
afiecting  the  diipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  Ibr  ordinary 
use  by  ail  persons  connected  with  the  buaineas  of  seaport  towns."— 
Time$,  Jan.  31,  1863. 

**  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  oomprsss  within  the  compass  of  a  single  vo- 
lume all  that  is  neceuary  to  be  known  by  those  directly  interested  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  As  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shtppixig  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  indttstfy.''--5A(pp<ii^  and  MereantUe  Oazette, 

Stevens,  Sons,  3e  Haynes,  Law  Bookseilen  and  Publiahecsi  26,  Bell- 
yard,  Lincoln'84nn, 


In  1  thick  voL  royal  8vo.,  price  W.  15«.  doth  boards, 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  a  fuU  Collection  of  Piecedents  and  Forms  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Midditt 
Temple,  Barrister  at  Law. 

H.  Sweet,  3,  ClianceryJane;  W.  Maxwell,  32,  Bell*yard,  Lincoln's 
nn;  Stevens,  Sons,  3;  Haynes,  26,  Bell-yard. 


PBTTY  SE8SI0V8  PBACIIOE. 

In  thick  12mo.,  price  18«.  cloth,  lettered, 

STONES  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appea- 
diz  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Eaqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

'Mt  is  remarkable  for  a  rare  combination  of  conciseness  and  elearneu 
in  the  composition,  which  have  recommended  it  to  magistrates  who  hare 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone'i  to- 
lume  in  their  own  abundant  additions  to  it" — Lav  Timet. 

*»*  The  Supplement  may  be  had  by  itself,  price  3«.  boards. 
Stevens,  Sons,  s  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Fnb- 
llshers. 


In  2  tiUck  vols.,  nrice  it.  lU.  6d.  cloth. 

CHTTTY'S  ABCHBOLD  S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Including  tiie  Practics 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  3^  Haynes,  26,  Bell-yaid, 
Unooln's-inn. 


In  1  thick  vol.,  price  U.  lis.  Bd.  cloth, 

r^HITTYS  FORMS  of  PRACTICAL  PROCEED- 

\J  INOS  in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obseira 
tions  ihereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  3^  Haynes,  26,  Bell-TvA. 
Linooln'sJan. 


GHTTTY  ON  BIIU  OF  EXGHAKOE. 

In  1  vol.  royal  Bvo.,  price  U.  8«., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Banken,  Bankers'  Cash  Notes,  and  Baak 
Notes:  with  Refereneee  to  the  Law  of  Scotland,  France,  and  Ameries. 
The  Tentii  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqn.,  Barristen  at  Law. 

H.  Sweet.  3.  Chanoeiy-lane;  V.  ft  R.  Stevens,  Sons,  ft  Htynn,  26, 
Bell-yaid. 


The  Fifteenth  Edition,  by  W.  N.  Welsby.  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  vol.  royal  12mo.,  price  l/.6«.  cloth 
boards, 

ARCHBOLD*S  PLEADma  and  EVIDENCE  in 
CRIMINAL  CASES;  wiUi  the  SUtutes,  PrecedenU  of  Indict- 
ments, and  the  Evidence  necessary  to  support  them.  By  JOHN 
JBRYIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleii). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proctediafi 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens,  Sons,  ft  Hayaei,  t6, 
BeU-yard. 


GHHTTS  8TATTITE8,  CONTDnnSD  BT  BEAVAN. 

Price  18s.,  sewed,  ,  . 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
M  ft  27  Yict.,  1863;  with  Notes,  and  a  copious  Index;  completing  w 
Second  Volume  of  Addenda  to  *'  Chitty's  Statutee;"  Uie  two  volofflM 
forming  a  complete  Supplement  to  the  present  time.  By  £D^^  aRU 
BEAVAN,  Beq.,  Barrister  at  Law. 

London:   H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynei, 
26,  Bell-yard. 


jonrr-BTOOK  coxfakies  law. 

In  IXmo.,  price  7t.  6tf.  cloth,  ^^ 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  tiie  Compsnic* 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  sod  tbe 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Noies. 
and  Forms.  By  HENRY  THRING,  M.  A.,  of  tiie  Inner  Temple,  Bar- 
rister at  Law.  ,  _  ,.  ^ 
London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  w.  <MU 
well.  Law  Booksellers  and  Publishers.  _ 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Puier 
Street,  in  the  Parish  of  St.  Giles-in-tiie-Fields,  in  the  Coantjr  j» 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Cdancekt 
Lakb,  and  RICHARD  STEVENS,  of  No.  26,  B«ll  Yard,  Likcol>  •  1 
Ixw,  at  the  Omcs,  No.  39,  Bell  Yamd,  Lzvco&v's  lKB.-S«turd»y. 
March  II,  1865. 
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PBICE  Ibm  or  with 
Digest  Supplement,  2a. 


Nearly  rcadr,  «  New  Edition,  rerUed,  of 

BY  AUTHOBraL. 

POMPENDIUM    of    ENGLISH    and    SCOTCH 

yj    LAW,   itating  their    Difference*.     By  JAMBS  PATERSON, 

Just  published,  price  9a.  bound. 

npHE     LAW     LIST     FOR     186  5. 

JL       Stevens,  Sons,  ft  Haynes,  S6,  Bell-yard,  Lincoln's-inn,  W.  C. 

M.A.,  Middle  Temple,  Barrister  at  Law. 

Edinburgh:  Adam  ft  Charles  Black. 

KADTS  SOLICITORS'  BOOKKEEPING, 
Seventh  Edition,  price  St.,  to  be  had  of  Kais  ft  Spaxkow, 
Lair*and  Mercantile  Accountants,  69.  Chancery-lane,  W.  C;  of  Wa- 
TEaLows,  LoDdon-wall,  E.  C. ;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

SYSTEM  is  easily  acquired ;  it  shews  at  a  glance  the  results  of  the 
bu&ioess."  To  be  had  as  above.  Adopters,  1272.  Account  Books 
lined,  304 !■;  to  last  year  1 153  and  2715  respectively. 

UNIVEESAL  LIFE  ASSURANCE  SOCIETY, 
1,  King  William-street,  London,  E.C.  Established  1834,  with 
Branches  at  Calcutta,  Madras,  and  Bombay. — Very  economical  Home 
and  Colonial  Rates  for  Civil  and  Military  Lives.  Division  every  Year 
of  oDc-fifth  of  Profiu.  Premiums  ou  all  Participating  Policies  Six  Years 
in  force  reduced  one-half  for  the  Year  ending  May,  1R65,  so  that  50/. 
only  of  each  100/.  of  premium  falling  due  is  charged.  Total  Assurances 
itsued  exceed  7,000.000/.  sterling;  Claims  paid,  1,250,000/.;  Cash  Bo. 
noses  to  AMured,  505,000/.,  or  an  average  annual  return  of  9t.  in  the 
pand  at  twenty-five  divisions  of  ^prufit.  Advances  made  on  Life  In- 
terests, and  on  Real  and  other  Property  in  connexion  with  Assurances. 
FREDERICK  HENDRIKS.  Actuary  and  Secretary. 


ANinnTIES  AND  BEVEBSIONS. 
T  AW  REVERSIONARY  INTEREST  SOCIETY. 

JU  68,  CHANCERY-LANE,  LONDON. 

Chairman— Russell  Gurney,  Q.C.,  Recorder  of  London. 
DEPtrrr  Cbaiamam— Sir  W.  J.  Alexander,  Bart.,  Q.C. 

Eererkions  and  Life  Interests  purchased.  Immediate  and  Deferred 
Aonuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
ttreitf. 

Loans  may  also  be  obtained  on  the  security  of  Reversions. 

Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
B>enti,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information, 
nay  be  had  at  the  Office. C.  B.  CLABON.  Sec. 

pLERICAL,  MEDICAL,  AND  GENERAL  LIFE 

Vy  ASSURANCE  SOCIETY. 

13,  St.  Jamzs's^^qvare,  LoMooy,  8.  W. 

Established  18*24. 

President. — The  Archbishop  of  Canterbury. 

Chairman.— Right  Hon.  John  Robert  Mowbbat,  M.P. 

n.n»».  rKnSrm.n    J  WiLLiAM  BowMAV,  Esq.,  P.  R.8. 

Deputy  Cb.iirmen.   j  gj^  CHARLEa  Locock,  Bart.,  F.  R.8. 

Financial  results  of  the  Society's  operations. 

The  Annual  Income  exceeds £201,000 

The  Asjiurance  Fund  safely  invested  is  over £1,446.000 

The  New  Policies  in  the  last  year  were  466,  assuring    . . .    £271.440 
TW  Bems  added  to  Policies  at  the  last  Division  was  . . .    £275,077 

Tb«  Total  Claims  by  Death  paid  nmount  to £1,062,629 

The  following  are  among  the  distinctive  features  of  the  Society:— 
CasAiT  System.— On  any  oolicy  for  the  whole  of  life,  where  the  age 
does  not  excved  sixty,  one-half  of  the  annual  premiums  during  the  first 
^  yttn  may  remain  on  credit,  and  may  either  continue  as  a  debt  on 
iM  policy,  or  be  paid  off  at  any  time. 

.  Lev  Hates  or  Prbmium  for  Youro  Lives,  with  early  pertidpation 
ui  profits. 

EsfiowMERT  AssuRAXCES  may  be  effected,  without  profits,  by  which 
the  sam  assured  becomes  payable  on  the  attainment  of  a  specified  age, 
or  at  death,  whichever  event  shall  first  happen. 
I>  VALID  LxTzs  may  be  assured  at  rates  proportioned  to  the  inerMied 

PROMR  SsrruiMBVT  or  Claims.— Claims  paid  thirty  days  afler 
proof  of  death. 

The  Reversionary  Bonos  at  the  quinquennial  division  in  1862  ave> 
nged  48/.  per  cent,  and  the  Cash  Bonus  28<.  per  cent.,  on  the  premiums 
psid  in  the  five  years. 

Tie  vszt  Dxtisxov  or  FRoriTf  will  take  place  in  January,  1867, 
ud  persons  who  effect  new  policies  before  the  end  of  June  next  will  be 
ratitled  at  thai  division  to  one  year's  additional  ahat*  of  profits  over 
Ittsr  eDtraala. 

Tables  of  Ratae  and  Forms  of  Proposal  can  be  ohulned  of 

GEORGE  CUTCLIPPB.  Actuary  and  SecreUxy, 
IS,  8t  Jamat'a-equare,  London,  8.W. 

CoMMxaaxov. 
,  «10  per  otBt.  on  th«  First  Premium,  and  51.  per  et&t  on  Bomewals, 
M  sikmed  to  Selldtora.     The  Commission  will  b»  oootiuuod  to  the 
Ifnoa  introdocioc  the  aasurMice,  withoot  rtfsrean  to  tho  chaaBol 
tluwgh  whieh  the  promiuiM  may  bo  paid. 

No.  532,  Vol.  XL,  New  Sbriss.' 


OB££NW00D*S  COFYBTAXGING. 

This  day  is  published,  in  8vo.,  price  \&$.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCINO,  shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added. 
Concise  Common  Forms  and  Precedents  in  Conveyancing,  Conditions  of 
Sale.  Conveyances,  and  all  other  Assurances  in  consUnt  use.  Third 
Edition,  revised  and  considerably  enlarged.  By  G.  W.  GREENWOOD, 
Solioitor,  and  HENRY  HORWOOD. 

London :  Stevens,  Sons,  Se  Haynes,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's-inn. 


Now  ready,  price  lOt.  6d.,  the  Third  Edition  of  the 

COMMON  LAW  PROCEDURE.    By   THOMAS 
HUGH  MARKHAM,  Esq.,  M.A.,    Barrister   at  Law,    Inner 
Temple. 

London  :  Stannard  8s  Smith,  80,  Chancery-lane. 

DEBENTURES  AT  5,  5J,  AND  6  PER  CENT. 

EYLON     COMPANY     (LIMITED). 

Subscribed  CapiUl,  500,000/. 

DIRECTORS. 

LAWFORD  ACLAND.  Esq.,  Chairman. 


c 


Major-General    Hevrt   Pelbam 

Burn. 
Harry  George  Gordox,  Esq 
George  Irelaxd,  Esq. 


DuKCAW  James  Kat,  Esq. 
Stkphbm  p.  Kemkard,  Esq. 
Patrick  F.  Robertson,  Esq. 
Robert  Smith,  Esq. 


Manager — C.  J. Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  five  years  at  5,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  Invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  cither  wiUi  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
No.  12,  Leadenhall-street,  London,  E.  C. 
By  Order, 

JOHN  ANDERSON,  Secretary. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  iheirOpFicE  Papers  at 

PARTRIDGE  &  GOZEKS, 

WHOLESALE   STATIONERS,   ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

192,  Fleet- street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Partridge  &  Cozemb,  as  well  as  being  bon&  fide  Manufaeimr»r§  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agentsln  Lon- 
don for  some  of  tho  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advanUges  they  are  enabled 
to  offer  them  (nnattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  firom  the  mills"  at  one  pro// oi»/ir— being  at  least 
30  per  cent,  under  the  usual  retail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7a.,  7«.  9d.,  and  9«.  per  ream. 
Brief  Paper,  IS/.  6i/.,  16«.,  and  18a.  M.  per  ream. 
Foolscap  Paper,  lOt.  6d.,  ISi.  6d.,  and  17 a.  6^.  per  ream. 
Cream  Laid  Note,  3a.,  4s.,  and  ba.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6a.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  3s.,  4s.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2«.  M.,  3s.  6tf.,  and  4«.  6d.  per  1000. 
Foolscap  Official  Envelopes,  la.  6d.  per  100,  or  I3«.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  8rc. 

Letter  Copying  Press  (warranted),  2S«. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17s. 

Pareliment,  beit  Qnality.' 

Indenture  Skins,  Printed  and  Machiiio<naled  to  hold  twonty  or  thirty 

folios.  Is.  Oil.  each,  or  17«.  per  dosen.  ' 
Seeonds  or  Followers,  Ruled,  la.  id.  each,  or  15s.  per  dozen. 
Records  or  Memorials,  Ruled,  5«.  per  dosen,  or  Sis.  6J.  per  rolL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minuto-booka,  an  IxnmeBM 
stock  in  TRrions  bindings. 

An  Illustrated  Price  List  of  Inksunds;  Postage  Sealos;  Writia|^«uoi; 
Desnateh  Boxes:  Oak  and  Walnut  Stationery  Cabineta;  and  Othor 
Qseftil  artielee  adapted  fbr  Library  or  Ofllee,  post-ftoe. 

PARTRIOOX  *  C0ZBN8,  198,  Ploei4CrooC»  S.  C 
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GOVTEHTS. 


Leading:  Article 99 

The  Partnership  Bill 100 

Imperial  Parliameat 101 

Bill  in  Progress ,   104 

NAMES  OP  THB  CASES  RBPORTSa 
[The  Cases  reported  in  the  Common-lew  Courts  are  under 
the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 
Pkivt  Council. 
By  E.  Bullock,  Barrister  at  Law. 
Fry  and  Greata,  Apps.,  Treasure,  Re^p. — (Church" 
warden — Church  rate,  suit  for — CthchurchioaV' 
den — Joinder — Letters  of  request,  nature  ^)  . . .  205 
Court  op  Chancbrt. 
By  J.  T.  Hop  WOOD,  Barriater  at  Law. 
JRe  The  Agricuteurist  Cattle  Insurance  Company. — 
8packman*8  case.  —  (Company — Winding  up-^ 
Omtrihutory — Compromise — iMpse  <(f  time — 

Acquiescence) 207 

.fir  pearte  Topping,  re  Lerey  and  Robson. — (Bank^ 
ruptcy — Proof  of  debts^Partnership — Proof  by 

co-partner — Separate  estate) 210 

Court  op  Appbal  in  Cbancbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Be  Littlehampton  Steam-ship  Company. — {Winding 

up—Seripholder)    211 

Jopp  V.  Wood.— (2>9fitunf— JiMiia) 212 

RoLLa  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Be  Forsyth. — (  Taxation — Mortgagee's  costs — Estop- 
pel by  deed)  213 

Chester  v.  The  Metropolitan  Railway  Company. — 
(Practice—Costs)    214 

VIGB-CHANCBLIAR  KiNDBRSLBT'a  COURT. 

By  W.  W.  Knox,  Barrister  at  Law. 
Travis  r.  lUing^oTih,^  (Trustee ^Betiring^ Ap- 
pointment)       215 


VlCB-CaANCBLLOR  StUAKT'S  CoURT. 

By  T.  F.  HoRsB,  Barrister  at  Law. 

Makepeace  v,  Rogers.— (JPrine^pol  €md  agent^BUl 
fitr  account  qf  receipts  and  paymsnts^Bemurrer)  215 

Vics-CrancbIiLor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 

Betts  v.jye'Vitn,'— (Patent— Damages  for  infr'tngo" 
mmt—Costs)   217 

BXCHBQUBR  CHAICBBR. 

By  H.  HoLROYO,  Barrister  at  Law. 

Clapham  o.  Atkinson. — (Composition  deed — Cessio 
bonorum'-Bankruptcy  Act,  1861  (24  §•  25  Vict, 
c.  134,  «.  192) ) 217 

Court  op  Qubbn's  Bbnch. 
By  C  W.  LovBST,  Barrister  at  Law. 

Stirling  v.  Mattland  and  Another. — (Company — Agent 
— Covenant  not  to  displace) 21& 

Pye  V.  Butterfield. — (Interrogatories ^^eetment — 
Forfeiture)  290 

Court  op  Com  mob  Plbab. 
By  B.  BuLLOCX,  Barriaierat  Law. 
Hobbs  V.  Uemiiig.-'(Marineinsuranee'^Contrttband 
goods — Simulated  papers — Foreign  prize  court— 
Judgment  of— Estoppel)   283 

Court  op  Exchequbb. 
By  W.  Bbandt,  Barrister  at  Law. 

Garrod  v.  ^im^sati,— (Bankruptcy  Act,  1861— Com- 
position  deed — Accord  and  satisfactum) 287 

Court  op  Archbs. 
By  Dr.  Middlbton. 

Eld  V.  Verry  and  Vfex^,— -(Appeal— 'Faculty—Moo- 
able  seats  in  chancel) 238 


NOTICE. 

The  Office  of  The  Jurist  is  remoyed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  ooxnnm- 
nications  for  the  Editor  are  requested  to  be  addressed.  . 

Orders  for  Adyertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  aboye. 


WILLIAMS  ON  BEAL  PROPBBTT. 

PMNCDPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  at  a  flnt  Book  for  tho  (Jie  of  Student!  in  Conveyancing. 
By  JOSHUA  WILLIAMS,  £fq.,  of  Liiieoln'i.iBn,  fiariuter  at  Law. 
The  Siath  Edition,  enlarged.    8vo.,  price  II.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 
*•*  The  Publisher  retpectnilly  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellen 
in  town  and  country. 

WnUAXB  ( JOfiHTTA)  OK  PSB80NAL  PB0PEST7. 

The  Fifth  Edition,  price  18«.  cloth  boards, 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PEIITY.  intended  for  the  Use  of  StudenU  in  Conveyancing.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  BarrUter  at  Law 
H.  Sweet,  3,  Chancery-lane. 

JOSHUA  WILLIA1C8  OV   BSAI  AflSXTs! 

Price  %».  cloch  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  EsUte,  and  the 
Meana  by  which  that  Payment  ought  to  be  acoomnUshed.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln*s4nn,  Barrister  at  Law. 

H.  Sweet,  3,  Chanceiy-lane,  Fleet*»treet. 


viooys  BAjnauPTCT  Aon. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
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LONDON,  MAKCH  18,  1865. 

No  inconsideTable  curiosity  has  nfttnrallj  been  ex- 
cited with  respect  to  the  proyisions  of  the  bill  lately 
introduced  by  Messrs.  Ayrton  and  CoUins,  for  allow- 
ing money  to  be  raised  by  debentures  on  the  security 
of  land;  a  curiosity,  which  certainly  has  not  been 
allayed  by  an  article  in  a  leading  daily  paper,  warning 
tlie  public,  that  a  grand  financial  reyolution  was  in- 
Tolved  in  the  bill,  but  not  giving  any  particulars  of 
the  proposed  method  by  which  this  revolution  was  to 
be  effected. 

The  provisions  of  the  bill  are  shortly  as  follows : — 
The  act  is  to  be  read  with  the  late  well-known  act,  25 
A  26  Viot.  c.  53,  under  which  the  registry  of  the  titles 
of  land  was  constituted.  The  right  given  by  the  70th 
section  of  that  act  to  a  r^^tered  proprietor  desirous 
of  mortga^g  his  land,  to  have  a  special  land  certifi- 
cate, is  extended  to  him,  if  desirous  of  availing  himself 
of  the  new  statute.  On  this  certificate  (which  it  will 
be  recollected  contains  particulars  of  the  land,  the 
estate  of  the  proprietor,  and  the  incumbrances  on  it) 
being  obtained,  the  proprietor  may  indorse  on  it  a 
signed  and  sealed  declaration,  that  his  estate  in  the 
bmd  is  to  stand  charged  with  a  particular  sum  of 
money  and  interest,  payable  at  the  times  and  place 
q>ecified ;  and  this  declaration  is  also  to  contain  the 
powers,  conditions,  and  provisions  to  which  the  charge 
is  to  bo  subject.  Upon  the  execution  of  this  decla- 
tition,  it  is  to  be  considered  an  interest  within  the 
32nd  section,  and  other  provisions  of  tiie  old  act ;  it 
is  to  be  entered  on  the  record  of  title ;  the  certificate 
on  which  it  is  indorsed,  the  title  deeds  of  the  estate 
(with  a  declaration  that  this  provision  has  been  com- 
plied with),  and,  if  the  proprietor  likes,  a  valuation  of 
the  property  on  oath  are  to  be  deposited  in  the  re- 
gistiy ;  but  neither  before  or  after  registration  is  the 
declaration  to  have  any  further  operation  on  the  pro- 
perty than  is  expressed  in  the  act. 

After  the  registration  of  the  declaration  the  pro- 
prietor may  issue  debentures  in  a  given  form,  which 
debentnes  are  to  be  for  equal  sums  of  money,  to  be 
nmnbered  consecutively,  and,  if  desired,  to  have  cou- 
pons attached,  which  may  be  discharged  by  payment 
to  the  bearer.  The  registration  of  a  debenture  is  to 
reUte  back  to  that  of  the  declaration,  and  to  prevail 
over  any  title  registered  since  the  declaration ;  but  all 
registered  debentures  under  the  same  declaration  are 
to  be  payable  without  preference.  These  debentures 
may  be  transferred  so  as  to  plaoe  the  transferee  in  the 
same  position  exactly  as  the  transferor.  And  no  de- 
bentora  or  transfer  is  before  registration  to  have  any 
opern^n  on  the  property  charged.  A  debenture  is  to 
be  personal  estate ;  no  trust  affecting  it  is  to  change 
the  land  or  owner  of  it,  notwithstanding  actual  no- 
tice ;  and  it  is  to  be  an  investment,  within  any  power 
or  trust,  present  or  future,  which  requires  money  to  be 
invested  on  mortgage  or  real  security.  If  the  regis- 
tered holder  of  a  debenture  fails  to  receive  payment 
for  thirty  days,  or  if  there  be  any  other  reiEWonable 


ground,  the  proprietor  may  apply  to  the  Oourt  of 
Chancery  to  be  allowed  to  pay  the  money  into  court. 

If  de&ult  be  made  in  payment  of  a  debenture  after 
seven  days'  notice,  the  registered  owner  of  it  may  give 
a  second  notice  of  his  intending  to  apply  to  the  Court 
of  Chancery,  and,  not  earlier  than  fourteen  days,  or 
later  than  three  months,  may  apply  to  that  Court  to 
appoint  a  liquidator  and  banker.  And  when  such  per- 
sons  are  appointed,  the  fullest  powers  are  given  for 
the  management  and  sale  of  the  land,  and  the  pay- 
ment of  the  incumbrances.  This  remedy,  through  the 
Court  of  Chancery,  is  to  be  the  only  one  to  which  the 
debenture  owner  is  to  be  entitled,  against  the  property 
charged. 

The  first  thing  that  strikes  one  in.  reading  this  act,  is 
a  difficulty  arising  on  three  of  its  provisions,  which 
are  of  considerable  importance,  viz.  the  provisions, 
that  the  registration  of  a  debenture  shall  relate  back 
to  the  registration  of  declaration ;  that  there  shall  be 
no  priority,  by  means  of  registration,  between  deben- 
tures under  the  same  declaration;  and  that,  before 
registration,  the  debenture  or  its  transfer  is  to  havie 
no  effect  on  the  property  charged.  What,  we  pre- 
sume, is  intended,  though  perhaps  not  very  clearly 
expressed,  is  this — that  as  far  as  the  sum  mentioned 
in  the  declaration,  such  sum  is  to  be  an  incumbrancet 
for  the  benefit  of  all  debentures  under  it,  in  priority 
of  all  later  incumbrances,  but  is  to  be  divided  pari 
passu  between  such  debentures,  whatever  the  date  of 
their  registration.  Kow,  in  the  first  place,  it  is  a 
questionable  matter,  whether  the  later  incumbrancer 
should  be  affected  up  to  the  amount  of  the  registered 
declaration,  and  not  merely  to  some  smaller  sum,  the 
aggregate  of  registered  debentures ;  but,  at  all  eventsi 
in  the  second  place,  it  seems  absolutely  necessary  that 
there  should  be  some  priority  between  the  debenturesf 
or  that  some  distinct  power  should  be  given  to  the 
registrar  to  refuse  to  register,  in  order  to  prevent  a 
gross  fraud  being  perpetrated.  As  the  matter  stands, 
there  is  nothing  to  prevent  a  man  from  issuing  deben- 
tures to  any  amount  in  excess  of  the  sum  mentioned 
in  the  declaration,  and  to  save  the  first  debenture 
holders  (notwithstanding  they  have  registered  imme- 
diately) from  coming  in  merely  pari  passu  with  the 
whole  of  the  later  ones.  It  need  hardly  be  pointed 
out,  that  unless  this  be  most  clearly  obviated,  the  act 
would  be  a  dead  letter,  for  no  one  would  advance 
money  under  such  drcumstanoes. 

Another  thing  that  strikes  one  is,  whether  it  is 
advisable  to  aUow  the  declaration  of  charge  to  con- 
tain special  powers,  conditions,  and  provisions,  accord- 
ing to  the  fancy  of  each  proprietor,  or  whether  the 
incumbrance  should  not  always  be  of  an  unif c»rm  cha- 
racter. 

A  third  matter  is,  that  the  forms  require  that  their 
execution  shall  be  attested  by  a  solicitor.  This  seems 
totally  needless,  and  merely  to  give  a  loophole  for 
unnecessary  expense. 

And,  lastly,  it  is  a  matter  worthy  of  consideration, 
whether  the  provisions  as  to  the  debentures,  being  real 
securities  within  the  meaning  of  tmsta  and  poweis, 
should  be  passed  in  its  present  form. 

Subject  to  these  observations,  and  to  any  minor 
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difficulties  which  may  exist,  but  not  have  struck  us, 
the  act  seems  to  us  to  be,  not  only  unobjectionable.in 
principle,  but  fair  and  politic.  It  really  comes  to  this, 
that  the  promoters  of  this  bill  desire  that  the  owners 
of  real  property  should  be  able  to  raise  money  without 
the  expense  and  delay  of  the  present  system ;  without 
(if  they  provide  against  the  difficulty  we  have  pointed 
out)  making  the  security  on  real  property  less  safe. 
What  possible  impropriety  or  danger  Uiere  can  be  in 
this  we  cannot  conceive. 


THE  PARTNERSHIP  BILL. 

The  advocates  of  credit  without  debt  have  learned 
tactics,  if  not  wisdom,  from  experience.    When  it  was 
first  suggested  that  traders  should  be  enabled  to  ob- 
tain goods  and  money  on  credit  without  contracting 
an^  lubiHty  to  pay,  and  without  resorting  to  the  ma- 
chmerv  of  a  joint-stock  company,  the  proposal  was 
defended  on  tne  ground  that  contracts  ought  to  be 
free,  and  that  if  one  party  was  willing  to  borrow  and 
the  other  to  lend  on  such  terms,  the  law  ought  not  to 
hinder  them.    It  was  not  seen  that  the  law  as  it  ex- 
isted did  not  interfere  with  such  contracts,  but  it  was 
seen  that,  if  special  facilities  were  provided  for  trading 
on  such  terms,  the  possible  creditors  of  such  privileged 
traders  would  at  least  be  entitled  to  clear  notice  of 
the  terms,  to  be  conveyed  by  registration,  and  a  dis- 
tinctive addition  to  the  name  of  the  firm.    But  the 
commercial  morality  of  the  present  generation  differs 
from  that  of  the  last ;  and  it  is  now  felt,  that  while  it 
is  most  desirable  that  every  one  should  take  his  chance 
of  gain  without  incurring  any  risk  of  loss,  it  is  most 
undesirable  that  those  to  whom  the  risk  is  to  be  ; 
transferred  should  have  any  notice  of  the  arrange- ' 
ment.    To  impose  upon  persons  trading  with  limited  i 
liability  the  use   of  a  name  indicating  the  fact,  is  | 
now,  as  Mr.  Arthur  Ryland  naively  confessed,  *'  felt  { 
by  commercial  men  to  be  an  awkward  requirement!"  | 
It  is  most  unfair — so  reason  the  enlightened  commer-  , 
cial  men  of  Birmingham — that  the  law  should  inter-  | 
fere  to  prevent  men  from  trading  on  the  understand-  , 
ing  that  the  person  to  whom   credit  is   given  shall 
not  be  personally  liable  to  pay ;  but  it  would  be  most , 
awkward,  if  the  law  were  altered  so  as  to  allow  of  I 
such  dealings,  to  require  that  the  party  giving  the 
credit  should  be  aware  of  the  terms  on  which  it  is 
given.     Accordingly,  when  Mr.  Scholefield  was  en-  I 
trusted  with  a  bill  for  extending  what  is  called  the 
principle  of  limited  liability  to  private  firms,  it  was 
attempted  to  disarm  opposition  by  providing  the  mea- 1 
sure  with  machinery  for  registration  in  the  office  of  the 
registrar  of  joint-  stock  companies,  which  was  felt  to  be  ' 
,  hmnless,  because  the  registrar  is  not  a  tattler,  and  no  | 
one  invades  the  privacy  of  his  office ;  but  the  awkward  i 
requirement  of  a  really  public  notice,  in  the  shape  of  a 
distinctive  addition  to  the  name,  was  carefully  avoided ;  I 
and  when  Mr.  T.  Baring  succeeded  in  carrying  an  amend- : 
ment,  requiring  every  partnership  trading  with  limited 
liability  to  add  the  word  "  registered''  to  its  name,  Mr. 
Scholefield  was  with  difficulty  persuaded  to  proceed 
with  his  bill  so  deformed.    It  was  ultimately  dropped, 
and  we  now  see  why.    Registration  per  se,  it  is  ad- 
mitted, would  be  useless.    Let  us,  then,  have  no  re- 
gistration.   If  the  firm  is  not  registered,  no  one  can 
.  demand  that  it  shall  be  described  as  "  registered.*'  Let 
the  secret  of  its  peculiar  constitution  be  confided  ex- 
clusively to  those  whom  it  most  concerns — the  part- 
ners themselves.    Let  us  enact  a  general  rule,  witnout 
the  incumbrance  of  useless  exceptions  and  details. 
.  So,  a  new  bill  is  framed,  dealing  with  rules  of  law 
onlv,  providing  no  machinery  or  checks  of  any  kind ; 
and  in  order  to  avoid  inconvenient  references  to  past 


attempts,  the  former  promoters  of  this  great  reform 
retire,  and  the  new  bill  is  brought  in  by  Messrs.  Dod- 
8on,  Milner  Gibson,  and  Hutt. 
They  propose  to  enact  these  rules: — 

1.  A  contract  to  receive  a  share  of  the  profits  of  a 
business,  in  consideration  of  a  loan,  shall  not  make  the 
lender  liable  as  a  partner. 

2.  Money  lent  on  such  a  contract  shall  not,  in  case 
of  death  or  bankruptey,  be  recovered  in  competition 
with  other  debts. 

3.  A  person  in  the  character  of  servant  or  agent  in 
a  business  may  receive,  or  be  entitled  to  receive,  a 
share  of  the  profits,  without  being  liable  as  a  partner. 

4.  The  widow  or  child  of  a  deceased  partner  may 
receive  a  share  of  the  profits  of  a  business  carried  on 
by  the  surviving  partner,  without  being  liable  as  a 
partner. 

That  is  the  whole  of  the  bill ;  simple  as  it  is,  it  does 
not,  perhaps,  quite  satisfy  its  promoters.  It  will  not 
work  without  a  dunmiy.  But  dummies  are  abundant 
and  cheap.  The  following  example  will  illustrate  the 
use  of  them : — ^A.  and  B.  the  principals,  and  C.  the 
dummy,  carry  on  business  under  the  firm  of  G.  k  Go. 
(for  the  use  of  A.'s  name  or  B.'s  name  would  in- 
volve a  responsibility,  against  which  the  bill  does  not 
provide^ ;  A.  is  called  "  manager"  or  "  head  clerk," 
with  a  nxed  yearly  salary,  in  respect  of  any  arrears  of 
which  he  may  compete  with  the  creditors  of  the  firm, 
and  also  a  right  to  receive  nine -twentieths  of  the  pro- 
fits. B.  len£i  the  capital,  for  which  he  receives  one- 
half  of  the  profits ;  and  C.  takes  down  the  shutters, 
with  a  nominal  right  to  receive  the  remaining  twen- 
tieth of  the  profits,  and  a  real  liability  to  be  kicked 
out,  if  he  claims  more  than  his  porter's  wages  of  20«. 
a  week. 

It  is  scarcely  necessary  to  point  out  defects  of  detail 
in  a  bill  which  has  no  other  than  a  vicious  object; 
but  we  may  notice,  in  illustration  of  the  difficulty  of  al- 
tering any  well-founded  rule  of  the  common  law,  that 
the  measure,  by  abolishing  the  significancy  of  the  main 
element  and  test  of  partnership  liability, — the  right  to 
share  in  profits, — would  give  undue  importance  to  those 
hitherto  subordinate  indications  or  tests  of  partner- 
ship interest,  with  which  the  bill  does  not  meddle. 
When  participating  in  profits  is  no  longer  partnership, 
i.  e.  participation  in  profits  (for  so  with  equal  contempt 
of  language,  logic,  and  expediency,  it  is  proposed  to 
enact),  what  r^  or  apparent  interference  in  the  bu- 
siness will  be  sufficient  to  induce  partnership  liability? 
How  is  a  creditor,  who,  if  he  were  told  plainly,  that 
Mr.  B.  participates  in  the  profits,  would  not  be  enti- 
Ued  thence  to  infer  B.'s  partnership,  to  infer  it  from 
acts  which  are  now,  as  it  were,  secondary  evidence  of 
partnership  only  because  they  imply  a  right  to  profit? 
The  firm  is  A.;  B.  takes  his  profits  in  A.'s  name;  the 
voice  is  Jacob's  voice,  but  the  bands  are  the  hands  of 
Esau.  Will  B.  make  himself  liable  by  interfering  in 
the  conduct  of  the  business?  Perhaps  yes,  if  he  doea 
not  call  himself  servant  or  agent ;  certainly  no,  if  he 
so  calls  himself :  the  bill  contains  a  clause  expressly  to 
that  effect.  So  that  B.  may  furnish  all  the  capital,  and 
be  the  sole  manager  of  the  business,  and  teke  substan- 
tially all  the  profits,  if  he  only  uses  A.'s  name,  or  any 
other  name  than  his  own,  and  gives  A.  a  right,  irhich 
may  or  may  not  be  enforced,  or  may  be  neutralised 
by  any  one  of  a  thousand  devices,  to  the  small^t 
conceivable  fraction  of  the  profits.  Everything  will 
depend  upon  the  terms,  whether  written  or  merely 
spoken,  in  which  A.  and  B.  make  their  secret  agree- 
ment. 

The  plain  rule  of  the  common  law,  that  a  debt  is 
the  debt  of  the  person  who  induces  the  credit,  and 
therefore,  in  commercial  transactions,  the  sole  end  of 
which  is  profit,  is  the  debt  of  the  person  or  persons 
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aeekiiig  ibe  profit,  is  the  only  oonoeiTable  role  on 
the  sabject,  and  can  never  be  tampered  with  without 
comptuig  mercantile  morality,  and  introducing  end- 
lev  uncertainty  and  contradiction  into  the  law. 

impfrtal  Sarltament. 

HOUSE  OF  LORDS.— TAurtfctoy,  March  9. 
Imerisonmekt  for  Debt. 

The  Lord  Chaneelhr  said  be  proposed  to  lay  upon  the 
table  of  the  House  a  bill  which  he  regarded  as  one  of  very 
great  importance.  Its  object  was  to  abolish  imprisonment 
for  debt,  or  rather  so  much  of  it  as  still  continued  in  opera- 
tion. Their  Lordships  were  aware  that  the  Act  for  the  A  mend- 
ment  of  the  Law  of  Bankruptcy,  which  had  been  passed  two 
or  three  years  back,  contained  a  provision  empowering  the 
registrars  of  the  Court  of  Bankruptcy  to  visit  prisons,  and  to 
adjudge  bankrupt  those  whom  they  found  imprisoned  there 
for  debL  The  result  of  that  provision  had  been  most  bene- 
ficial, and  one  of  its  immediate  effects  was,  that  the  Queen's 
Bench  Prison  was  closed;  nor  had  any  one  complained  that 
the  remedy  of  the  bon&  fide  creditor  bad,  in  consequence  of 
the  operation  of  the  measure,  been  abridged.  That  being  so, 
it  wu  ascertained  by  the  returns  on  the  subject,  that  those 
who  were  now  in  prison  for  debt  generally  consisted  of  per- 
sons who  found  their  way  there  for  the  purpose  of  being  dis- 
chsiged  under  the  bankruptcy  law,  and  the  consequence 
was,  that  there  was  a  great  number  of  applications  for  dis- 
charge. He  thought,  therefore,  that  tlieir  Lordships  would 
be  justified  in  taking  one  step  further;  for  it  appeared  to 
him,  and  it  was  the  general  opinion  throughout  Europe,  that 
the  old  practice  of  imprisoning  a  debtor,  merely  on  account 
of  a  debt  not  being  paid,  was  neither  quite  just  or  expedient. 
Their  Lordships  were  probably  aware  that  there  was  a  com- 
mittee now  Hitting  for  the  purpose  of  inquiring  into  the  whole 
of  the  bankj^upt  law,  and  it  was  probable  that  the  report  of 
that  committee  might  be  made  at  no  very  distant  period. 
From  what,  however,  he  had  been  able  to  gather  of  the  pro- 
bable contents  of  tlicir  report,  it  was  likely  that  a  very  con- 
hiderable  time  would  be  required  for  the  preparation  of  a  bill 
to  carry  its  recommendations  into  effect.  He  did  not  under 
those  drcumatances  anticipate  that  Parliament  would  be  in 
a  poeitioa  to  legislate  upon  the  ground  of  the  report  during 
the  present  session,  and  he  therefore  proposed  by  the  present 
bill  to  make  an  enactment  which  he  had  reason  to  believe 
vodM  be  in  perfect  harmony  with  the  recommendations  of 
the  committee.  This  proposal  was,  that  no  order  of  discharge 
granted  to  a  debtor  should  have  the  effect  of  releasing  Ids 
fature  goods  unless  he  paid  a  dividend  of  at  least  5s.  in  the 
pound  under  the  Bankruptcy  Act.  The  present  state  of  the 
law  was,  that  every  man  who  was  brought  up  for  discharge 
as  a  bankrupt  was  in  a  better  condition  if  he  had  no  property 
at  all  than  if  he  had  some ;  for  if  he  had  no  property,  and  set 
his  estate  down  at  nil,  no  one  opposed  him,  and  he  got  hi» 
Charge  aa'a  matter  of  course.  I  propose  that  no  discharge 
shall  avail  to  release  the  future  property  of  a  bankrupt  unless 
he  pays  a  dividend  of  5s.  in  the  pound,  or  obtains  the  assent 
to  his  discbarge  of  five-sixths  of  his  creditors  in  point  of 
Tsiue.  There  will  be  no  hardship  in  discriminating  between 
the  honest  and  fraudulent  bankrupt,  and,  in  imposing  this 
condition  upon  the  order  of  discharge,  by  which  future  pro- 
perty will  be  released  from  liability,  I  hope  your  Lordships 
will  give  the  bill  a  first  reading. 

Lord  Chelmsford  inquired  whether  the  bill  would  take 
away  fiiom  the  judges  of  county  courts  the  power  to  commit 
in  default  of  aatisfaction  of  judgment 

The  Lord  Chancellor  said  Siat  the  bill  entirely  reserved, 
the  ezistiog  county  court  system. 

The  bOl  was  then  read  a  first  time. 

Friday,  March  10. 
The  Dublin  South  Suburban  Railway  Bill  was  read  a  se- 
cond time. 

Attohnets  axd  Solicitors*  Bill. 
The  Lord  Chancellor  moved  that  this  bill  should  be  read 
aseeond  time* 

Lord  St.  Leonards  said,  that  the  first  clause  of  the  bill 
gave  to  every  attorney  the  power  of  making  a  bargain  with 
hii  dieat  at  auy  time  as  to  the  sum  for  which  he  would  cour 


duct  a  particular  business,  although  that  sum  should  be  in 
direct  violation  of  the  Orders  of  the  Court  fixing  the  amount 
of  attorneys'  fees  in  every  particular  instance.  The  same 
clause  gave  to  an  attorney  interest  firom  the  time  of  demand. 
The  tbbfd  provided,  that  an  attorney  who  was  executor  or 
administrator  might  act  as  attorney  to  the  estate,  and  charge 
his  fees  as  such;  and  the  last  clause  provided,  that  an  attor- 
ney or  solicitor  might  take  from  his  client  security  for  future 
costs;  such  a  thing  as  that  had  never  been  permitted  by  the 
Courts  of  England,  and  ought  not  to  be  allowed ;  because,  if 
an  attorney  could  obtain  aecurity  for  future  costs,  he  would 
be  utterly  reckless,  and  need  not  care  in  what  litigation  be 
involved  his  client  He  would  shew  their  Lordships  what 
had  been  the  settled  practice  of  the  courts  of  law  and  equity 
as  to  the  relation  between  attorneys  and  solicitors  and  their 
clients.  Lord  Harwicke,  in  a  case  which  was  reported  in 
2  Atk.  27,  said,  that  since  the  passing  of  the  act  for  taxing 
attorneys'  costs,  2  Geo.  2,  c.  23,  solicitors  had  been  consi- 
dered as  officers  of  justice,  stated  fees  had  been  allowed  to 
them ;  and  in  all  the  courts,  more  especially  in  courts  of  law, 
certain  rules  had  been  laid  down  to  regulate  their  behaviour 
to  their  clients.  Lord  Loughborough  and  Lord  Eldon  had 
also  laid  it  down  as  a  well-known  principle  of  law,  that  under 
any  circumstances,  the  charges  of  an  attorney  were  taxable  ; 
and  even  in  cases  where  he  might  have  already  obtained  pay- 
ment, the  Court  would  interfere  if  there  was  any  ground  for 
suspecting  the  existence  of  any  overcharge  or  fraud  on  his 
part.  He  had  quoted  these  authorities  to  shew  that  the  law 
had  always  regarded  transactions  between  attonieys  and  their 
clients  as  resting  upon  a  totally  different  foundation  to  that 
of  ordinary  transactions.  Supposing,  for  instance,  an  attor- 
ney were  to  purchase  his  client's  estate,  it  would  scarcely  be 
possible  for  him  to  maintain  such  purchase  in  equity,  not- 
withstanding the  value  of  the  property  were  well  ascertained, 
and  the  client  had  the  advice  of  a  second  attorney.  The  whole 
system  was  well  devised  for  protecting  the  client  from  the 
possible  improper  conduct  of  the  attorney.  It  would  be  fitr 
from  pleasant  to  him  who  had  had  to  deal  for  so  many 
years  with  attorneys,  to  speak  of  them  with  disrespect  as  a 
class,  and  be  distinctly  disclaimed  any  such  intention ;  still, 
there  were  persons  in  that  profession  who  might  endeavour 
to  take  advantage  of  any  bill  giving  tliem  uncontrolled 
power  over  their  clients.  As  the  law  now  stood,  an  attorney 
could  make  no  bargain  with  his  client  for  any  given  sum  for 
his  services.  The  law  from  the  earliest  period  had  provided 
for  the  taxation  of  the  costs  of  attorneys,  and  the  costs  which 
they  were  entitled  to  charge  had  been  most  accurately  deter- 
mined. From  the  time  of  the  8  James  1  down  to  the  present 
day,  bills  had  been  introduced  to  regulate  the  costs  of  attor- 
neys, but  in  every  case  they  contained  most  stringent  provi- 
sions against  the  attorney,  and  always  subjected  his  charges 
to  taxation.  In  1843,  by  the  G  &  7  Vict.  c.  73,  all  the 
laws  upon  this  subject  were  consolidated,  simplified,  and 
amended.  One  of  the  most  material  provisions  of  tho  bill 
was  contained  in  the  d7th  section,  which  enacted,  that  no  at- 
torney or  solicitor  should  be  entitled  io  commence  an  action 
for  fees  until  the  expiration  of  one  month  after  the  delivery 
of  his  bill,  or  nntil  it  was  duly  taxed.  The  5  &  6  Vict.  c. 
102,  provided  six  Taxing  Masters,  witli  a  salary  of  2000^. 
per  annum  each,  and  certain  returns  shewed  that  the  ex- 
penses of  the  Taxing  Masters*  offices  amounted  to  16,O0OZ. 
or  17,0002.  per  annum.  The  proposed  bill  was  intended  to 
strike  at  the  root  of  all  these  laws,  and  to  render  the  office  of 
the  Taxing  Master  utterly  useless  and  nugatory.  It  over- 
ruled the  general  practice,  and  practically  repealed  all  former 
acts  of  Parliament  upon  the  subject,  by  rendering  it  lawful 
for  every  attorney  and  solicitor  to  enter  into  a  contract  with 
his  client  regulating  the  amount  of  faia  remuneration.  There 
waa  a  rather  extraordinary  case  shewing  what  the  effect  was 
of  a  mau  making  an  agreement  with  his  client  for  work  done. 
It  was  tbatof  Mr.  Kennedy,  a  barrister,  who  admittedly  hadcar- 
ried  the  case  of  his  client  through  a  long  litigation  with  great 
tact, judgment,  and  nerve.  He  thought  that,  as  a  barrister,  he 
was  entitled  to  make  a  berg^n  with  his  client,  and  accord- 
ingly he  did  make  a  bargain  with  her  that  he  was  to  receive 
20,000;.  for  his  services  in  the  suit.  The  lady  did  what  ladies 
sometimes  would  do— changed  her  mind,  and  refused  to  pay 
the  money.  Mr.  Kennedy,  thinking  that  law  was  on  his  side, 
went  to  every  Court  in  Westminster-hall ;  but  all  the  Courts 
decided  what  they  ought  to  have  decided— that  he  was  not 
entitled  to  recover  a  single  shilling;  so  that  all  his  ability  had 
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been  ■oeeeBsfally  employed  for  his  cUent  witbooi  any  rerou- 
MTfttlon  for  himself.  Was  Parliament  now  to  enable  attor- 
neys to  do  what  barristers  conld  not  do  ?  Would  their  Lord- 
ships enable  attorneys  to  do  that  which,  Irom  flie  nature  of 
tilings,  ought  not  to  be  done  ?  Coming  to  another  portion  of 
his  noble  and  learned  friend's  measure,  he  had  to  obserre 
that  in  the  bill  of  last  year  his  noble  and  learned  iriend  pro- 
posed that  if,  of  two  trastees  or  executors,  one,  being  au  at^ 
tomey>  proposed  to  commence  a  suit,  be  would  not  be  entitled 
to  his  fees  as  an  attorney  unless  he  had  obtained  the  consent 
of  the  other  trustee  or  executor  to  the  suit  being  Instituted ; 
but  under  the  bill  now  before  their  Lordships  an  attcrney  in 
such  a  poeition  was  not  required  to  obtain  the  consent  of  his 
co-trustee  nor  of  his  cestui  que  trust,  so  that  his  first  act 
might  be  to  institute  a  suit  against  himself.  The  bill  would 
do  as  much  damage  to  the  client  as  to  the  solicitor  whom  it 
was  meant  to  benefit,  and  it  would  make  the  relations  between 
tiiem  much  less  amicable  and  confidential  than  they  formerly 
were. 

The  Lord  Chancellw  said,  his  noble  and  learned  friend 
complained  of  this  bill  on  two  grounds— first,  that  it  altered 
the  law,  which  was  perfectly  true ;  and  next  that  it  was  a  law 
of  great  antiquity.  That  complaint,  too,  was  true,  for  this 
law,  which  partook  of  the  error  and  absurdity  of  ancient 
laws,  was  practically  the  last  relic  which  remained  in  onr  in- 
stitutions of  the  attempt  by  law  to  regulate  the  remuneration 
of  persons  employed  in  any  trade,  calling,  or  profession. 
Any  man  employing  a  surveyor,  architect,  or  engineer  was 
enabled  to  enter  into  a  contract  with  him  as  to  the  remune- 
ration which  he  should  receive,  but  the  solicitor  and  client 
were  debarred  from  making  any  such  contract  The  first 
'  eyil  attendant  on  this  state  of  things  was,  that  a  client,  when 
he  employed  a  solicitor,  never  knew  to  what  amount  of  liabi- 
lity he  was  subjecting  himself.  If  a  man  wished  to  sell  an 
estate,  and  for  that  purpose  applied  to  an  auctioneer  or 
agent,  he  would  learn  at  once  the  commission  he  would  be 
charged ;  but  if  he  employed  a  solicitor  be  would  have  no 
means  of  knowing  what  the  amount  of  his  bill  of  costs  would 
be.  He  contended,  therefore,  that  it  was  impolitic  to  main- 
tain a  restriction  which  prevented  solicitors  and  clients  from 
entering  into  arrangements  wliich  would  meet  the  interests 
of  both  parties.  The  present  mode  of  remuneration  was 
really  productive  of  injury  to  both  parties.  The  solicitor  de- 
rived a  benefit  from  delay  and  procrastination,  which  were 
injurious  to  the  client.  The  longer  the  time  employed  in 
pcoforroing  the  business,  the  greater  would  be  the  solicitor's 
remuneration.  If  the  parties  were  allowed  to  agree  upon  a 
certain  amount  of  charge,  there  would  be  a  pressure  upon 
the  solicitor  to  expedite  the  business,  that  he  might  the  sooner 
receive  what  was  doe  to  him.  The  great  evil  of  the  present 
system  was,  that  the  solicitor,  in  common  justice  to  himself, 
was  compelled  to  devise  a  mode  of  remuneration  most  ii\ju- 
rious  to  the  client,  while,  at  the  same  time,  it  was  not  suffi- 
ciently beneficial  to  himself.  It  was  this  great  vice,  this 
old  folly,  which  the  noble  and  learned  Lord  songht  to  main- 
tain. Tlie  attorney  was  paid  for  every  instrument  which  he 
prepared  according  to  its  length,  and  not  according  to  its 
value.  What  was  the  consequence  ?  Deeds  swollen  by  re- 
dnndant  words,  Iiy  a  vast  amount  of  useless  verbosity,  until 
the  sense  was  obscured,  and  the  truth  hardly  discernible, 
offbring  great  facilities  for  obscurity,  error,  and  uncertainty. 
A  deed  which  at  present  consists  of  100  folios  of  72  words 
«ach,  might  with  advantage  be  condensed  into  20  folios.  But 
in  such  a  caso  the  attorney,  being  paid  according  to  the 
length  of  the  deed,  would  only  receive  one-fifth  of  his  proper 
remuneration,  so  that  he  was  compelled  to  adhere  to  a  prac- 
tice which  he  knew  to  be  injurious,  merely  because  the  law 
prescribes  to  him  only  that  mode  of  remuneration.  His 
noble  and  learned  friend  bad  said  that  very  great  evils  would 
arise  from  placing  attorneys  in  a  position  to  be  enabled  to 
contract  with  their  clients;  but  he  (the  Lord  Chancellor) 
was  at  a  loss  to  understand  what  possible  evils  could  arise 
from  that  permission  being  granted.  What  harm  conld  there 
be  in  allowing  an  attorney  to  say  to  his  client  who  wished  to 
sell  an  estate,  that  the  cliarge  would  not  exceed  160/.  ?  It 
must  be  observed  that  the  bill  did  not  propose  to  give  that 
power  to  any  but  clients  who  were  perrectfy  competent  sni 
jnrii,  and  able  to  enter  into  a  contract.  In  all  other  cases 
—- ancfa  as  infiints  or  married  women — the  ordinary  bill  of 
costs  must  still  be  sent  in  and  be  subjected  to  taxation.  But 
instead  of  the  proposed  diaage  being  inexpedient,  unjust,  I 


and  miscbievons,  ha  believed,  that  if  the  profession  fene- 
rally  were  consulted,  they  woold  dedare  that  the  present 
system  waa  inexpedient,  unjoat,  and  misddevous,  because  tiiey 
are  compelled  to  resort  to  a  mode  of  remuneration  nhich 
did  not  represent  that  which  they  ought  to  have,  but  which 
did  represent  that  which  they  ought  not  to  do.  The  noble 
and  learned  Lord  had  also  sp<dcen  of  great  evils  likely  to  fol- 
low from  that  part  of  the  bill  giving  to  the  attorney  a  right 
to  interest  upon  the  amount  of  his  demand.  But  that  was 
only  a  right  which  was  eiyoyed  by  all  other  persons  who 
were  employed  to  do  work  tor  others.  'A  man  having  done 
the  work,  sent  in  his  bill,  and  demanded  payment,  and  from 
the  time  fA  such  demand  he  was  entitled  to  receive  interest 
as  compensation  for  tbe  money  which  was  detained  from 
him.  In  the  case  of  an  attorney  that  was  not  so;  but  it  was 
difiicult  to  see  why  a  different  rule  should  prevail  against 
him.  The  attorney,  in  many  eases,  was  obliged  to  disbarse 
largfe  sums  during  the  progress  of  the  business ;  and  when 
the  business  was  completed  it  vras  only  fair  that  lie  shonld 
receive  payment,  or  be  allowed  to  diarge  interest  His 
noble  and  learned  fnend  also  complained  that  it  was  uajast 
to  give  to  an  attorney  power  to  take  from  his  client  secoritT 
for  costs ;  but  if  there  was  one  point  of  the  bill  which  he  (the 
Lord  Chancellor)  thought  would  be  more  beneficial  than  an- 
other, it  was  tliat  very  power.  That  a  rule  existed  forbidding 
attorneys  from  taking  security  for  costs  had  been  regretted 
by  many  judges.  Tbe  bill  did  not  propose  to  interfere  with 
the  law  as  it  stood  with  relation  to  what  was  called  cham- 
perty and  maintenance;  but  there  were  many  cases  in  whieh 
a  man  was  unable  to  recover  what  was  due  to  him,  and  it 
was  propcxsed  to  allow  him  to  give  security  for  costs  upon  the 
amount  he  might  recover.  The  object  was  to  ofl^  feeOity 
to  the  obtaining  of  justice,  and  to  take  away  an  impediment 
which  now  deprired  many  men,  who  had  no  other  means  of 
recovering  it,  of  property  due  to  them.  His  noble  and  learned 
fHend  had  made  other  objections,  and  some  of  tliem  referred 
to  a  clause  which,  indeed,  was  open  to  aome  question— the 
clause  which  provided  that  professional  trustees  shonld  be  at 
liberty  to  act  as  solicitors,  and  to  be  remunerated  for  so  doing. 
For  his  own  part  he  should  have  preferred  the  clause  as  it 
stood  in  the  bill  of  last  year;  but  that  had  not  been  the  gene- 
ral feeling  of  the  profession,  and  in  deference  to  that  feeling 
be  had  brought  forward  the  clause  in  its  present  shape.  Hie 
clause,  howeyer,  would  prevent  much  mischief  ftom  aristaig 
in  cases  where  the  remuneration  of  a  solicitor  trustee  was  not 
proyided  for.  It  constantly  happened,  ^hat  a  testator  had 
great  confidence  in  a  particular  solicitor,  or  firm  of  solidton, 
and  therefore  selected  that  solicitor,  or  one  of  the  firm,  to  be 
one  of  his  trustees,  in  order  that  his  estate  might  have  the 
benefit  of  the  prudence,  skill,  and  knowledge  of  the  individnal 
selected.  But  then  the  law  stepped  in,  and  said,  that  ss  the 
testator  had  neglected  to  direct  that  the  individual  selected  as 
trustee  should  act  as  solicitor,  and  be  remunerated  as  sneb, 
therefore  the  person  so  acting  could  not  receive  any  remane- 
ration.  That  really  was  a  very  inconvenient  rule,  and  he  had 
known  many  cases  of  hardship,  where  gentlemen,  after  de- 
voting their  time  and  attention  to  the  winding  up  of  a  testa- 
tor's afihirs,  ultimately  found  themselves  deprived  of  all  re- 
muneration fbr  their  labours.  If  some  power  could  be  placed 
in  the  hands  of  the  solicitors  by  which  they  would  be  autho- 
rised in  entering  into  arrangements  with  their  dients,  he  be- 
lieved that  the  result  would  tend  to  the  advantage,  not  only 
of  the  clients,  but  also  of  the  profession  itself;  ft»r  he  knew 
nothing  which  had  done  more  harm  to  the  profession  of  tilM 
law,  as  a  science,  than  the  objectionable  method  in  which 
attorneys  had  been  remunerated.  The  present  system  hi- 
dnced  long  fees.  These,  in  their  turn,  led  to  long  abstract^ 
entailing  infinite  expense  in  all  transactions  with  r^^u^  ^ 
real  property,  and  more  particularly  in  the  case  of  unre- 
gistered estates.  He  invited  their  Lordshipa,  therefore,  to 
accede  to  the  prindples  of  the  hill,  though  there  might  be 
several  particulars  in  tbe  measure  itself  deserving  attention 
and  care. 

Lord  Chelnutford  fully  agreed  with  his  noble  and  letmsd 
friend  who  had  first  addressed  their  Lordships,  that  the  bill 
was  vicious  In  principle.  He  folly  concurred  in  the  opinion, 
also,  that  the  present  mode  of  remunerating  sdidton  for  what 
was  called  conveyandng  business  was  objectionable.  I»  aJ^ 
hidine,  however,  to  the  **  rerbosity  and  redundancy  of  dee^ 
he  believed  his  noble  and  learned  fHend  had  mistaken  nM 
effect  for  the  cause,  because  ft  was  not  nntfl  1845  that  fliew 


MtfchM, 


i2».***] 


THE    JURIST. 


103 


wastny  power  iitftitaied  far  taxing  attorneys'  bills  upon  con- 
▼eyandiis  batinesi.  It  was  not,  therefore,  until  1843  that 
the  present  objectionable  scale  was  introduced ;  but  his  noble 
aud  leanwd  friend  knew,  tbat  longr  before  that  period,  leases, 
setUestcnts,  and  eoBTeyanees  bad  assumed  ail  the  verbosity 
of  tbeir  present  form.  He  believed  that  the  prolixity  of  deeds 
arose  from  the  fiict,  that  the  practice  had  been  in  use  for  many 
years;  that  it  had  undergone  the  test  of  judicial  criticism; 
and  that  clients  were  generally  afraid  of  departing  from  the 
usual  custom,  lest  they  should  by  so  doing  incur  the  chance 
of  a  flaw  In  their  deeds.  His  noUe  and  Earned  friend  had 
jnstiy  complained  of  the  present  objectionable  mode  of  remu- 
nerating solidtofs  by  folios,  and  the  number  of  words  in  each 
folio,  but  in  his  bill  he  proposed  still  to  retain  that  system, 
except  in  cases  where  an  attorney  was  willing  to  enter  into 
an  agreement  with  a  dient  He,  however,  regarded  the  client 
as  a  person  who  ought  to  be  protected  from  the  attorney.  In 
entering  into  an  agreement  with  a  solicitor,  the  client  could 
not  be  expected  to  know  what  would  be  a  fair  remuneration 
ibr  a  solicitor's  labour.  The  solicitor,  on  the  other  hand, 
knew  perfiecily  well  what  he  was  entitled  to,  and  would  take 
care  ia  his  agreement  to  realise  as  much  as  he  would  have 
been  enabled  to  charge  under  the  old  system.  He  under- 
stood that  in  Scotland  attorneys  were  remunerated  in  con- 
veyancing business  according  to  the  value  of  the  property; 
and  some  sncb  system  might,  he  thoughtt  be  introduced  into 
this  country.  Of  course,  the  per-centage  upon  a  large  pro- 
perty would  not  be  the  same  as  upon  a  small  one.  The  me- 
thod would,  however,  be  much  better  than  the  one  at  present 
in  use.  fie  quite  agreed  in  the  opinion,  that  attorneys,  as  a 
rale,  were  not  likely  to  enter  into  any  agreements  which 
would  be  un£air.  As  a  body,  they  were  as  hononrable  as  any 
other  profession.  Still,  all  were  not  so;  and  protectk>n  ought 
to  be  afibrded  by  the  law,  in  order  to  prevent  a  client  falling 
late  the  hands  of  those  solicitors  who  were  not  respectable, 
and  wbo  would  be  likely  to  take  advantage  of  their  clients. 
His  noble  and  learned  friend  on  the  woolsack  had  described 
the  «xirting  arrangement  as  an  ancient  barbarism.  He  could 
only  aay  it  waa  a  provision  made  by  the  Legislature  for  the 
protection  of  one  of  the  parties  concerned  sgainst  the  undue 
inflaence  which  the  other  might  exercise  over  him.  In  the 
reign  of  James  I,  an  act  was  pasaed  to  repress  the  misde- 
meanoars  of  attorneys  and  solicitors,  and  to  prevent  unne- 
cessary aaits  and  charges.  It  was  enacted  by  that  statute 
that  na  solicitor  or  attorney  should  be  allowed  any  fees  ad- 
legcd  to  have  been  paid  to  counsel,  unless  he  was  able  to  ex- 
hibit a  receipt  signed  by  the  barrister  in  question.  It  was 
also  provided,  tbat  no  fees  should  be  recovered  by  an  at- 
torney from  any  of  his  clients  until  the  former  had  submitted 
a  detailed  bill  of  feea.  From  1605  down  to  1730  there  was 
no  inherent  power  In  the  courts  of  law  to  tax  the  bills  of  so- 
licitors, although,  no  doubt,  they  exercised  some  sort  of  con- 
trol over  them.  In  1729  a  power  of  taxation  was  created 
over  the  aocounto  of  agente  in  suite  at  law,  and  it  was  de- 
clared that  all  attorneys  and  solicitors  should  be  bound  to 
produce  their  accounte  for  taxation,  and  tbat  if  a  sixpence 
wvre  struck  off,  the  attorney  should  pay  all  the  costs  of  tax- 
ation. That  system  continued  down  to  1848,  and  worked  so 
wdl,  that  in  that  year  conveyancing  and  all  other  business 
waa  brought  under  the  operation  of  the  role.  The  present 
measure  would  deprive  cliente  of  that  protection,  and  he 
thought  this  was  to  be  regretted.  He  nUght  remind  their 
LordMups  that  there  were  two  kinds  of  costs— the  costs  be- 
tween party  and  party,  which  the  loser  was  obliged  to  pay, 
and  the  costo  between  eUent  and  attorney,  which  were  taxed, 
bat  whieh  each  paity  had  to  pay  for  himself.  The  present 
bill,  however,  would  deprive  the  client  of  the  protection  of 
taxation  in  regard  to  the  coste  he  owed  to  bis  agent,  apart 
fit>m  those  whidi  were  reeognised  between  party  and  party 
b  J  the  oonrto  of  law. 

I^rd  Cranwdrth  laid,  that  the  principle  of  the  biH  was  to 
leftTo  diema  and  attorneys  to  settle  the  charges  between 
themselves;  and  that  principle,  in  his  opinion,  was  so  sen- 
rible  and  convenient,  that  be  held  the  burthen  of  argument 
lay  with  those  whe  seoght  to  deviate  from  ft.  There  was  a 
geaat  iliarinfrinn  hatiPaan  eenlentiena  and  eoayeyantlug  hn- 
sioasa.  Ha  danbted  Aether  taxation  bad  done  mnch  good 
la  chaekiag  the  leogth  aad  tedionaneaa  of  conveyanchig  trans- 
aeliooa;  and  he  did  not  know  that  the  hill  wonM  have  much 
effect  Ui  that  diractiaa,  bat  waa  at  leaataright  atep.  It 
ahonld  be  borne  in  mind,  that  the  case  of  conveyaocea  waa 


one  in  which  the  attorney  would  have  always  to  deal  with 
educated  persons,  who  might  be  presumed  to  be  able  to  take 
care  of  their  own  intereste;  but  then  the  case  of  contentious 
litigation  was  altogether  diflbrent,  and,  so  fsr  as  that  waa 
concerned,  he  entirely  concurred  in  what  had  fhllen  from  his* 
hon.  friend  opposite.  In  that  esse,  the  costs  which  the  losing 
party  would  have  to  pay  were  duly  fixed  by  the  Court;  and 
if,  by  means  of  any  previous  contract,  the  attorney  was  able 
to  get  more  than  the  amount  so  fixed,  an  injury  would  thus 
fhr  be  inflicted  on  his  client.  He  was,  therefore,  of  opinion 
that  great  difficulties  would  be  the  result,  if  the  House  were 
to  depart  from  the  salutary  rule,  that  costs  in  contentious 
cases  should  be  taxed  and  fixed  by  the  Court  He  also  ob- 
jected to  the  proposal,  that  a  trustee,  being  an  attorney, 
should  be  able  to  charge  his  own  cosU;  for  if  there  was  any 
one  principle  better  established  in  equity  than  another,  It 
was,  that  no  man  having  a  fiduciary  duty  to  perform  should 
be  able  to  place  himself  in  a  situation  in  which  the  obligation 
upon  him  to  cut  down  expense  should  be  in  confiict  with  his 
interest  to  increase  it.  He  did  not,  he  might  add,  see  the 
remotest  reason  why  a  solicitor  should  not  be  enabled  to  take 
security  for  costo;  but  although  he  thought  the  bill,  as  a 
whole,  was  of  sufficient  importance  to  entitle  it  to  a  second 
reading,  he  was  of  opinion  that  it  would  require  considerable 
modification  in  committee. 
The  House  then  divided: — 

Cofitente 21 

Non-cotttenta 23 

Majority  against  the  second  reading  . .       2 


HOUSB  OF  COMMONS.—JVufffjf,  March  10. 
Law  op  Patents. 
In  answer  to  Mr.  ffUfbert, 

The  Attorney- General  said  it  was  the  intention  of  the  Go* 
vemment  to  introduce  a  bill  founded  on  some  of  the  recom- 
mendations of  the  Commission  for  inquiring  into  the  working 
of  the  Patent  Law. 

Wednsmiay,  March  15. 
Juries  iir  Criminal  Cases  Bill. 
Sir  C  0*Loghlen,  in  moring  the  second  reading  of  this 
bill,  said  it  migiit  be  described  as  a  chapter  of  the  proposed 
digest  of  the  unwritten  law.  It  used  to  be  supposed  that 
juries  in  criminal  cases  could  not,  under  any  circumstances, 
be  discharged  without  giving  a  verdict.  The  judges  had, 
however,  taken  upon  themselves  the  right  of  discharging 
juries  when  they  could  not  agree  upon  their  verdict,  and 
after  they  had  been  locked  up  a  sufficient  time.  In  the  case 
of  Reg.  T.  Charlesicarthf  the  Lord  'Chief  Justice  said  that 
the  law  was  in  so  unsatisfactory  a  condition  that  he  had  not 
been  able  to  make  tip  his  mind  on  the  subject.  The  question 
seemed,  therefore,  to  be  one  for  legislation,  and  he  had  endea- 
voured to  declare  in  one  short  bill  the  law  on  the  sulject  of 
discharging  juries.  He  proposed  to  authorise  the  judge  to 
order  refreshmenta  to  be  given  to  the  jury.  At  present  when 
they  were  locked  up  to  decide  upon  a  criminal  case,  they 
were  kept  without  food,  drink,  or  fuel.  This  was  a  relic  of 
a  barbarous  law  which  more  than  one  judge  had  dedaied 
ought  to  be  got  rid  of.  The  1st  clause  declared  that  in  a 
criminal  trial  a  jury  should  not  separate  without  leave,  but 
that  such  separation  should  not  invalidate  their  verdict  The 
2nd  clause  enacted  that  if  a  jury  in  a  criminal  case  sepa- 
rated without  leave,  the  judge  might  either  swear  a  new  jury 
or  continue  the  trial  with  the  original  jury,  and  might  fine 
the  jurymen.  According  to  the  present  state  of  the  law,  a 
jury  might  be  allowed  to  separate  if  tlie  trial  lasted  for  more 
than  one  day  in  cases  of  misdemeanour,  but  not  of  felony. 
Under  the  4th  and  5th  clauses,  questions  might  arise  whid& 
the  House  might  scarcely  wish  to  sanction;  for  instanoe, 
whether  the  judge  ought  to  have  the  power  to  discharge  a 
Jury,  when  once  sworn,  before  they  had  retired  to  consider 
their  verdict  He  admitted  that  such  a  power  was  liaUe  to 
abuse,  and  in  political  cases  it  had  been  abused  ;  when,  far 
example.  Chief  Justice  Sccoggs  discharged  the  juiy  in  Older 
to  enable  the  Crown  to  get  up  a  better  case  against  the  |Ki- 
aoners.  He  would  not  contend  for  such  a  power,  but  he  wfa 
prepared  to  submit  the  question  to  the  House,  whether  it 
was  proper  that  the  Judges  shoold  have  it  In  the  case  of 
JReg.  T.  CharUsworth,  the  judges  decided  that  they  had  the 
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power,  but  that  it  ought  not  to  be  exercised  without  strong 
reasons.  The  6th  clause  met  the  case  of  a  judge  being  un- 
able to  continue  the  trial,  when  he  should  propose  that  the 
jury  should  be  discharged.  The  other  clauses  provided, 
that  after  a  jury  had  retired  they  might  be  discharged  in  case 
of  the  illness  of  one  of  the  jurors;  that,  in  case  of  disagree- 
ment, the  judge  might  discharge  them  if  he  thought  fit  aiter 
they  had  been  kept  together  for  a  reasonable  time ;  that  there 
should  be  no  appeal  ^m  the  decision  of  the  judge;  and  that 
in  all  cases  where  the  jurors  had  been  discharged  the  trial 
might  take  place  again. 

The  Solicitor- General  said,  the  hon.  and  learned  gentle- 
man had  spoken  of  the  bill  as  a  digest,  but  he  begged  to  say 
it  was  not;  because  a  digest  of  the  law  relating  to  jurors 
would  have  to  deal  with  their  qualifications,  the  mode  of 
summoning  juries,  and  a  number  of  other  questions  of  g^eat 
importance,  upon  which  the  bill  did  not  touch.  With  respect 
to  so  much  of  the  bill  as  was  declaratory,  no  doubt,  where 
the  law  was  settled,  the  multiplication  of  acts  of  Parliament 
was  mischievous.  Now,  there  were  many  cases  contemplated 
in  this  bill,  with  regard  to  which  declarations  were  not  at  all 
required.  They  did  not  want  a  declaration  that  a  judge  had 
power  to  fine  jurors,  or  that  jurors  might  be  discharged  in 
cases  of  illness;  or  that  if  a  jury  could  not  agree  the  judge 
might  discharge  them ;  or  that  where  a  jury  was  discharged 
the  trial  should  bo  held  to  be  null  and  void.  All  these  de- 
clarations were  quite  unnecessary,  and  therefore  mischievous. 
But  with  respect  to  those  portions  of  the  bill  which  were  not 
declaratory,  there  were  some  serious  objections.  The  Secre- 
tary for  the  Home  Department  had  thought  it  his  duty  to 
consult  the  Chief  Justices  with  regard  to  the  provisions  of  the 
bill,  and  they  were  both  opposed  to  them.  There  was  one 
provision  which  might  possibly  be  salutary — namely,  that 
contained  io  the  7th  clause,  to  the  effect,  that  after  a  jury  in 
a  criminal  ca^e  should  have  retired  to  consider  their  vei-dict, 
it  should  be  lawful  for  the  judge  to  order  them  reasonable 
refreshment.  If  that  provision  were  adopted  in  civil  as  well 
as  criminal  cases,  it  would  be  salutary ;  and  he  thought  that 
his  hon.  and  learned  friend  would  be  well  advised  to  withdraw 
this  bill,  and  confine  his  attention  to  a  measure  which  should 
embody  that  provision.  The  bill  would  give  the  judge  power 
to  allow  the  jury  to  separate  in  cases  of  felony  or  treason 
which  should  last  more  than  one  day.  He  was  not  quite 
certain  that  it  would  be  desirable  to  entrust  the  judges  with 
that  power.  And  clause  4  raised  a  very  g^ve  constitutional 
question;  for  it  was  to  this  effect — ^that  after  a  party  was 
given  in  charge  to  a  jury,  and  before  tlje  jury  had  retired  to 
consider  their  verdict,  it  should  be  lawful  for  the  judge  to 
discharge  the  jury  if  he  was  of  opinion  that  a  case  of  suffi- 
cient nece.^sity  had  arisen,  or  deemed  it  right  for  purposes  of 
justice.  Now,  that  was*  a  power  which  he  thought  it  would 
be  unwise  to  give.  There  bad  been  times  when  judges  had 
been  under  the  influence  of  the  Crown,  and  in  which  that 
power  had  been  exemsed  to  the  injury  of  the  subject.  Chief 
Justice  Scroggs,  in  order  to  give  the  Crown  an  opportunity 
of  getting  up  a  better  ease  against  Su*  J.  Fenwick  and  Mr. 
Whitbread,  had  discharged  the  jury,  and  those  gentlemen 
were  found  guity  upon  a  second  trial.  That  was  a  power 
which  had  been  disapproved  by  Lord  Coke  and  other  eminent 
judges.  In  the  case  of  Beg.  v.  Charlesioorth,  to  which  his 
hon.  and  learned  friend  had  alluded,  a  witness  did  not  appear, 
and  Mr.  Justice  Hill,  thinking  that  he  had  been  tampered 
with,  took  upon  himself  to  Sscharge  the  jury.  The  case 
came  subsequently  before  the  Court  of  Queen's  Bench,  and 
his  hon.  and  learned  friend  was  not  correct  in  saying  that 
the  judges  decided  that  they  poAsessed  the  power.  The  sole 
question  decided  was,  that  the  jury  having  been  discharged, 
rightly  or  wrongly,  the  defendant  could  not  say  that  he  had 
been  acquitted.  Two  of  the  judges  thought  it  clearly  wrong 
to  discharge  the  jury;  another  thought  it  was  right,  and  an- 
other doubted. 

Mr.  2>.  Orifflth  hoped,  as  the  SoHcltor-General  was  willing 
that  reasonable  refreshment  should  be  given  to  jurors,  that 
the  question  of  remuneration  fbr  them  would  be  also  finyoar- 
ably  considered. 

Hr.  lanqflM  thought  that  his  hon.  and  learned  friend 
had  no  option  hot  to  withdraw  the  bill,  though  there  was  no 
donbt  that  some  amendment  of  the  Uw  was  required. 

The  bill  was  then,  by  leaver  wltiidrawn. 


BILL  IN  PROGRESS. 

A  Bill  to  amend  the  Law  qf  Partnerthip, 
[Mr.  Bodson,  Mr.  Milncr  Gibson,  and  Mr.  Hutt.] 
Sect.  1.  The  advance  of  money  by  way  of  loan  to  a  person 
engaged  or  about  to  engage  in  any  trade  upon  a  contract 
with  such  person,  that  the  lender  shall  receive  a  rate  of  in- 
terest varying  with  the  profits,  or  shall  receive  a  share  of  the 
profits,  or  bear  a  share  of  the  loss  arising  from  carrying  on 
such  trade  or  undertaking,  shall  not.  of  itself,  constitute  the 
lender  a  partner  with* the  person  or  the  persons  carrying  on 
such  trade,  or  render  him  responsible  as  such. 

2.  In  the  event  of  any  such  trader  as  aforesaid  being  ad- 
judged a  bankrupt,  or  dying  in  insolvent  circumstances,  the 
lender  of  any  such  loan  as  aforesaid  shall  not  be  entitled  to 
receive  any  portion  of  his  principal,  or  of  the  profits  or  in- 
terest payable  in  respect  of  such  loan,  until  the  claims  of  the 
other  creditors  of  the  said  trader  for  valuable  consideration  in 
money  or  money's  worth  have  been  satisfied. 

3.  No  contract  for  the  remuneration  of  a  servant  or  agent 
of  any  person  engaged  in  any  trade  or  undertaking  by  a 
share  of  the  profits  of  such  trade  or  undertaking,  shall,  of 

,  itself,  render  such  servant  or  agent  responsible  as  a  partner 
,  therein. 

4.  No  person  being  the  widow  or  child  of  the  deceased 
partner  of  a  trader,  and  receiving  by  way  of  annuity  a  portion 

I  of  the  profits  made  by  such  trader  in  his  business,  shall,  by 
reason  only  of  such  receipt,  be  deemed  to  be  a  partner  of  or 
to  be  subject  to  any  liabilities  incurred  by  such  trader. 

6.  In  the  construction  of  thus  act  the  word  "  person"  shall 
include  a  partnership  firm,  a  joint-stock  company,  and  a  cot- 
poration. 
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Established  1824. 
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Chairman.— Right  Hon.  John  Robert  Mowbray,  M.  P. 

TWn»tv  ri,.irt«»n      I  WlLtlAM  BOWIIAW,  Esq..  F.R.S. 

Deputy  Chairmen,   j  g^^  ciiarles  Locock,  Bart..  F.R.S. 
Financial  results  of  the  Society's  cperations. 

The  Annual  Income  exceeds £201,000 

The  AsKurance  Fund  safely  invested  is  over £1,446,000 

The  New  Policies  in  the  last  year  were  466,  assuring    . . .    £27 1 ,440 
The  Bonus  added  to  Policies  at  the  last  Division  was     . .     £275.077 

The  Total  Claims  by  Death  paid  amount  to £  1,962,629 

The  following  are  among  the  distinctive  features  of  the  Society:— 
Credit  Ststbm.— On  any  policy  for  the  whole  of  life,  where  the  age 

does  not  exceed  kixty,  one-half  of  the  annual  premiums  during  the  first 

Ave  years  may  remain  on  credit,  and  may  either  continue  as  a  debt  on 

the  policy,  or  be  paid  off  at  any  time. 
Low  Uatss  or  Prbmium  for  Yoxjxa  Livjes,  with  early  participation 

in  profits. 
Emdowmskt  Assurances  may  be  effected,  without  profits,  by  which 

the  sum  assured  beeomea  payable  on  the  altaiBment  of  a  specified  age, 

or  at  death,  whichever  event  shall  first  happen. 
In  VALID  Lives  may  be  assured  at  rates  proportioned  to  the  increased 

risk. 
Prompt  Sbttubmbnt  op  Claims.— Claims  paid  thirty  days  aftor 

proof  of  death. 
The  Reversionary  Bonos  at  the  quiaquennial  division  In  1862  af»- 

raged  48/.  per  cent.,  and  the  Cash  Bonos  26/.  percent.,  on  the  preminmn 

paid  in  the  five  years. 
Thb  mbxt  Divisioir  of  Profits  will  Uke. place  in  January,  1867, 

and  persons  who  ethct  new  policies  before  the  end  of  June  next  will  ba 

entitled  at  that  division  to  one  year's  additional  share  of  profits  over 

later  entrants. 
Tables  of  Bates  and  Forms  of  Proposal  can  be  obtained  of 

GEORGE  CUTCLIPFE,  Aetnary  and  Secretary, 
13,  St.  James*»4qiure,  London,  S.W. 

COMMISBMir. 

£10  percent  on  the  First  Premium,  and  51.  percent  on  Renewals, 
is  allowed  to  Sniioltors.  The  Commission  will  be  continued  to  the 
person  Introducing  the  assurance,  without  rcCncnoe  to  tlie  channel 
thnmgh  which  the  pfwnittna  may  be  pnid. 
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LONDON,  MARCH  25,  1865. 

The  Wills  Act  was  founded  on  the  recommendation 
of  the  able  lawyers,  who,  in  1828,  were  appointed  to 
inquire  into  the  state  of  the  law  of  real  property  in 
England,  with  a  view  to  its  improvement,  and  the 
bill  was  drawn  by  a  conveyancer  in  good  repute  for 
skill  and  experience ;  yet  it  cannot  be  regarded  as  a 
very  successful  effort  of  legislation.  Indeed,  the  many 
questions  which  have  been  raised  upon  it,  especially 
upon  the  clauses  which  interfere  with  established 
rules  of  construction,  shew  how  much  difficulty  and 
risk  must  be  encountered  in  attempting  to  amend  the 
law  of  property.  Yet  this  is  a  field  in  which,  in  these 
d&ys  of  inconsiderate  legislation,  every  shallow  pre- 
tender to  the  character  of  a  law  reformer  will  ven- 
ture to  dig. 

The  10th  section  of  the  Wills  Act,  though  it  has 
not  been  prolific  of  litigation,  has  given  rise  in  its 
application  to  a  question,  or  rather,  perhaps,  to  ques- 
tions of  considerable  nicety  and  difficulty ;  and,  not- 
withstanding the  recent  decision  by  the  Lord  Chan- 
cellor in  the  case  of  Taylor  v.  Meads  (11  Jur.,  N.8., 
part  1,  p.  166),  its  construction  or  scope  cannot  yet  be 
regarded  as  settled.  The  clause,  after  enacting  that 
no  appointment  made  by  will  in  exercise  of  any 
power  shall  be  valid,  unless  the  will  be  executed  in 
manner  required  by  the  act,  enacts,  that  *'  Every  will 
executed  in  manner  hereinbefore  required,  shall,  so  far 
as  respects  the  execution  and  attestation  thet'eof  be  a  valid 
execution  of  a  power  of  ^appointment  by  will,  notwith- 
standing it  shall  have  been  expressly  required  that  a 
will  made  in  exercise  of  such  power  should  be  exe- 
cuted with  some  additional  or  other  form  of  execution 
or  solemnity." 

The  clause  must  have  been  framed  without  consi- 
deration of  the  settled  rule,  tlmt  a  power  to  be  exer- 
cised by  any  "  instrument  or  writing,"  with  or  without 
any  special  solemnity  of  execution  or  attestation,  such 
as  sealing  or  attestation  by  several  witnesses,  might 
be  exercised  by  a  will;  although,  if  the  power  re- 
quired a  deed,  without  any  alternative,  an  appoint- 
ment by  a  testamentary  instrument,  sealed  and  deli- 
vered, would  not  be  a  good  execution  (Darlington  v. 
Pulteney,  Cowp.  260),  a  deed  being  in  its  nature  irre- 
vocable.   Taking,   first,   powers  created  before  the 
pasBing  of  the  act,  it  was  clear  that  a  power  to  ap- 
point by  any  instrument  or  writing,  sealed  and  deli- 
vered in  the  presence  of  and  attested  by  three  or  more 
credible  witnesses,  could  before  the  act  be  exercised 
by  will  or  testamentary  instrument  so  executed  and 
attested.    {Kibbet  v.  Lee,  Hob.  312;    Roscommon  v. 
Fowke,  4  B.  P.  C.  523).    It  was,  therefore,  a  power 
0^  appointment  by  will,  and  the  act  seems  to  have 
made  no  alteration  with  respect  to  such  a  power  be- 
yond the  substitution  of  the  statutory  solemnities  for 
those  required  by  the  instrument  creating  the  power. 
Now,  it  is  to  be  observed,  that  the  ordinary  definition 
of  a  deed  includes  nothing  more  than  the  writing  oif 


paper  or  parchment,  sealing,  and  delivery.  "  A  deed 
is  a  writing  or  instrument,  written  on  paper  or  parch- 
ment, sealed  and  delivered,  to  prove  and  testify  the 
agreement  of  the  parties  whose  deed  it  is  to  the  things 
contained  in  the  deed.''  (Shep.  Touch.  50).  Here, 
certainly,  it  is  suggested  that  the  deed  must  include 
an  agreement,  though  that  is  unnecessary,  as  in  the 
case  of  an  appointment  or  a'  disclaimer  by  deed-poll. 
But  the  definition  in  the  Touchstone  is  imperfect,  in 
omitting  the  condition  that  the  instrument  is  not  a 
deed  unless  it  is  to  take  effect  according  to  its  pur- 
port from  the  time  of  the  delivery,  and  is  not  to  be 
**  ambulatory"  until  the  death  of  the  maker.  Since  the 
statute,  as  well  as  before  it,  an  instrument  signed, 
sealed,  and  delivered,  may  be  testamentary  in  its 
character,  incapable  of  operating  as  a  deed,  but  ca- 
pable, if  duly  executed,  of  operating  as  a  will.  The 
question,  then,  is,  whether  the  lObh  section,  by  dis- 
pensing with  certain  formalities,  has  in  any  other  re- 
spect altered  the  construction  of  powers  of  appoint- 
ment? Can  it,  for  instance,  be  contended  that  a 
power  created  since  the  statute,  to  be  exercised  "  by 
any  instrument,  signed,  sealed,  and  delivered  in  the 
presence  of  and  attested  by  three  witnesses,"  could 
not  be  exercised  by  a  testamentary  instrument  so  exe- 
cuted and  attested;  in  other  words,  that  the  donor 
of  the  power,  by  requiring  a  seal  or  a  superfluous 
number  of  witnesses,  has  manifested  his  meaning 
to  be,  that  the  instrument  must  be  a  deed  or  a 
writing  not  testamentar}'  ?  To  give  to  the  enactment 
such  an  operation  would,  it  may  be  urged,  be  a  re- 
versal of  the  established  rule  of  construction  in  such 
cases.  We  do  not  regulate  the  construction  of  an  exe- 
cutory limitation  by  reference  to  the  rule  against  per- 
petuities, but  we  first  determine  the  meaning  of  the 
words,  and  then  consider  whether  effect  can  lawfully 
be  given  to  that  meaning. 

On  the  other  hand,  it  may  be  said,  that  powers  of 
appointment,  framed  since  the  statute,  may  properly 
recaive*  a  different  construction,  because  language 
must  always  be  interpreted  with  regard  to  the  state 
of  things  existing  for  the  time  being.  If  a  deed  is 
named,  it  must  be  understood  to  be  such  an  instru- 
ment as  is  a  deed  according  to  the  law  then  in  force. 
So  of  a  will;  and  if,  instead  of  using  the  technical 
word,  the  thing  intended  is  described  or  defined,  with 
mere  or  less  of  precision,  the  description  or  definition 
must  be  interpreted  with  reference  to  the  rules  or  prac- 
tice then  in  force.  Therefore,  when  sealing  or  a  cloud 
of  witnesses  might  lawfully  be  made  a  condition  of 
testamentary  appointment,  the  requiring  of  such  so- 
lemnities would  not  shew  that  a  will  was  not  contem- 
plated ;  but  now,  when  such  conditions  are  wholly  in- 
effectual if  the  appointment  is  to  be  testamentary, 
does  not  the  imposition  of  them  shew,  in  the  absence 
of  any  expression  to  the  contrary,  that  the  donor 
meant  such  an  instrument  as  could  lawfully  be  made 
the  subject  of  such  a  condition  ?  Before  the  statute, 
effect  was  given  to  every  word  of  the  power,  by  allow- 
ing of  an  appointment  executed  in  the  manner  pre- 
scribed ;  and  a  will  so  executed  would  be  an  instru- 
ment, signed  &c.  But  now,  under  the  statute,  to  strike 
out  the  prescribed  solemnities  would  be  to  interfere 
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without  warrant  or  necessity.  If,  indeed,  the  power 
expressly  names  "  a  will*'  or  "a  testamentary  instru- 
ment,** executed  with  other  than  the  statutory  solem- 
nities, there  can  be  no  room  for  doubt ;  there  is  a  clear 
collision  with  the  statute,  and  the  case  is  within  its 
very  words. 

The  appUcation  of  the  clause  first  came  into  ques- 
tion in  the  case  of  Biichell  v.  BlenJchotm  (5  Hare,  131), 
where,  by  a  deed  dated  after  the  passing  of  the  act,  a 
power  of  appointment  was  created  to  be  exercised  "  by 
any  deed  or  deeds,  writing  or  writings,  to  be  sealed 
and  delivered  in  the  presence  of  and  attested  by 
one  witness  or  more.**  Sir  J.  Wigram,  V.  C,  held, 
that  the  power  was  well  exercised  by  a  will,  duly 
executed  under  the  statute,  but  not  executed  accord- 
ing to  the  power. 

In  Collard  v.  Sampson  (16  Beav.  543)  the  question 
arose  upon  a  power  created  by  indenture,  executed  in 
1835,  before  the  passing  of  the  act,  to  be  exercised  by 
any  deed  or  deeds,  writing  or  writings,  under  hand 
and  seal,  and  attested  by  two  witnesses;*'  and  the 
present  Master  of  the  Rolls,  contrary  to  his  own 
opinion,  decided  that  a  purchaser  must  accept  a  title 
depending  under  an  appointment  by  an  unsealed 
will,  expressly  on  the  authority  of  Buckell  v.  Blenk- 
horn,  which,  he  said,  had  never  been  doubted.  On 
appeal,  the  Lords  Justices  held,  that  the  question 
could  not  be  regarded  as  finally  settled  by  the  single 
decision  in  Buckell  v.  Blenkhorjiy  and  decUned  to  force 
the  title  upon  the  purchaser.  (4  De  G.,  Mac.,  &  G. 
224).  We  venture  to  think,  that  the  validity  of  the 
decision  of  the  Yice-Chancellor  had  nothing  to  do 
with  the  question  in  Collard  v.  Sampson ;  and  that  it 
was  clear,  beyond  any  question,  that  the  power,  having 
been  created  before  the  Wills  Act,  was  a  power  to  ap- 
point by  deed  or  will ;  and,  therefore,  that  an  appoint- 
ment under  it  by  a  testamentary  instrument  was  go- 
verned by  the  statute.  I 

In  West  V.  Kay  (B^ay,  385)  the  question  also  arose 
upon  a  power  created  by  deed  in  1835,  and  worded 
similarly  to  the  powers  which  were  the  subjects  of  the  ; 
decision  already  cited ;  and  Sir  W.  P.  Wood,  V.  C,  upon 
a  special  case,  decided  that  the  statute  did  not  apply 
so  as  to  give  effect  to  an  unsealed  testamentary  ap- 
pointment ;  and  he  based  his  decision  on  the  ground 
that  the  donor  had  not  indicated  any  intention  that 
the  instrument  should  be  testamentary,  but  had  indi- 
cated an  intention  that  it  should  be  under  seal. 
.  In  Orange  v.  Pichford  (4  Drew.  3G3 ;  4  Jur.,  N.  S., 
part  1,  p.  649)  Sir  R.  T.  Kindersley,  V.  C,  followed 
the  authority' of  Buckell  v.  Blenkhom;  but,  as  appears 
from  the  report  in  The  Jukist,  with  reference  to  a 
power  created  in  1823. 

Lastly,  in  Taylor  v.  Meads  (10  Jur.,  part  1,  p.  1012), 
where  the  power  was  contained  in  a  will,  dated  1841 
(subsequently  to  the  passing  of  the  Wills  Act),  and 
was  to  be  exercised  *^  by  any  instrument  in  writing, 
signed,  sealed,  and  delivered  in  the  presence  of  two 
witnesses,**  the  Master  of  the  Rolls  decided  in  favour 
of  an  appointment  by  an  unsealed  will.  But  this 
decision  was  reversed  by  the  Lord  Chancellor  (11 
Jur.,  N.  S.,  part  1,  p.  166),  and,  we  conceive,  rightly ; 
although  his  Lordship,   in  his  judgment,  takes  no 


notice  of  the  essential  distinction  between  powers 
created  before  the  Wills  Act  and  those  created  sub- 
sequently ;  but  lays  down  the  general  rule,  that  the 
statute  only  applies  to  powers  "  requiring  specifically 
a  will,'' 

It  will  be  observed,  that  although  in  Taylor  v.  Meads 
the  Lord  Chancellor  differed  from  the  Master  of  the 
Rolls  in  his  doctrine,  he  agreed  with  him  in  holding 
that  the  property  was  effectually  disposed  of  by  the 
will ;  for  there  was  a  limitation  in  default  of  appoint- 
ment, in  trust  for  the  donee  of  the  power,  her  heirs 
and  assigns,  for  her  separate  use ;  under  which  his 
Lordship  held  that  she  could  devise  the  eqnitaUe  fee. 
The  case,  therefore,  is  scarcely  to  be  regarded  as  a 
conclusive  authority  against  the  doctrine  in  Buckell  v. 
Blenkhom, 

The  Lord  Chancellor  conoluded  his  judgment  on  this 
part  of  the  case  with  the  following  unintelligible,  but 
not  the  less  characteristic  sentence : — ^^  The  difficulty, 
as  is  usual,  does  not  arise  from  any  uncertainty  as  to 
the  principle,  but  from  the  reports  of  conflicting  and 
inconsiBtent  decisions^-a.fitate  of  things  which  is  now 
the  fruitful  cause  of  litigation.'* 

It  is  to  be  observed,  that  Lord  St.  Leonards  dearly 
approves  of  the  decision  in  Buckell  v.  Blenkhom  (Trea- 
tise on  Powers,  218,  8th  ed.;  Real  Prop.  Stat.  333, 
2nd  ed.) 

It  has  been  supposed  that  a  will  executed  according 
to  the  requisitions  of  the  power  might,  in  cases  falling 
within  the  principle  of  Taylor  v.  Meads,  be'  a"  gop^ 
execution  of  the  power.  But  this  is  clearly  not  so. 
The  decision  can  only  rest  on  the  assumption  that  the 
power  does  not  authorise  a  testamentary  appointment. 


The  preliminary  address  of  the  members  of  the 
council  for  law  reporting,  who  have  been  appointed 
by  Lincoln*s-inn,  the  Temples,  and  the  Incorporated 
Law  Society,  is  in  the  hands  of  our  readers.  The  ex- 
pediency of  making  the  application  for  subscribers  the 
first  step  in  their  proceedings,  will  be  variously  esti- 
mated. Doubtless,  many  persons  who  wish  well  to  the 
undertaking  might  hesitate  to  promote  the  establish- 
ment of  a  new  series  of  reports  unless  they  were  as- 
sured that  it  would  be  preceded  by,  or  necessarily  in^ 
volve,  the  extinction  of  one  at  least  of  those  which 
exist.  But  this  is,  in  substance,  provided  for  by  the 
scheme  which  the  council  are  appointed  to  carry  into 
effect.  The  12th  clause  of  the  scheme  provides,  that 
the  existing  authorised  reporters  shall  have  the  offer 
of  the  first  appointments  in  their  respective  courts; 
and  in  other  appointments  of  reporters,  a  preference 
may,  if  the  council  think  fit,  be  given  to  the  reporters 
of  any  publication  which  may  be  discontinued  in  con- 
sequence of  the  issue  of  the  reports  recommended  by 
the  committee.  The  council  cannot  make  any  definite 
offer  to  the  existing  reporters  until  they  have  ascer- 
tained from  the  subscription  Ust  the  probable  amount 
of  the  funds  to  be  disposed  of ;  and  the  reporters  can- 
not be  expected  to  relinquish,  even  provisionally,  their 
present  independent  position  until  they  know  what 
forces  will  be  arrayed  against  them. 

The  committee  ask  for  at  least  2000  subscribers,  at 
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fire  guineas.  We  think  that  the  movement  has  ad- 
vanced so  steadily  and  so  far,  tiiat  a  much  more  ex- 
tenuTe  list  may  be  relied  on.  But  evexy  member  of 
either  branch  of  the  profession  who  desires  the  amend- 
ment of  the  present  intolerable  system  should  act  as 
if  the  resnlt  depended  on  himself,  and  send  in  his 
name  at  once. 

SeijeantVinn  has  neither  discouraged  nor  actively 
supported  the  scheme,  although  it  is  known  that  many 
of  the  judges  approve  of  it.  They  doubtless  feel  that 
their  relations  to  the  present  reporters  are  such  as  to 
render  it  improper  that  they  should  throw  their  weight 
into  either  scale. 


Comsponlyence. 

TAYLOR  V.  MEADS. 

TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir,— This  case  is  important  for  other  reasons  than 
those  so  ably  stated  by  your  correspondent.  If  the 
Master  of  the  BoUs^s  decision  was  wrong,  I  suppose 
acts  of  Parliament  are  not  binding  on  Sie  Court  of 
Chancery.  Thus  argues  the  Chancellor,  "A  will  lite- 
raUif  answers  the  description  of  an  instrument  i^ 
writing.  The  Statute  of  Wills,  sect.  10,  applies  to 
powen  to  be  executed  by  will,  but  as  an  instrument 
in  writing  is  not  literally  a  will,  the  statute  does  not 
appl^  to  powers  to  be  executed  by  an  instrument  in 
writing.**  I  used  to  fancy  that  general  terms  included 
particular  terms,  without  oeing  expressly  sj^ified,  and 
that  as  an  instrument  in  writing  comprises  both  a 
deed  and  a  will,  both  those  documents  are  expreosed 
in  the  general  term.  The  Chancellor,  who  draws  such 
excellent  acts  of  Parliament^  is  doubtless  rijgrht  in  re- 
fusing to  be  bound  by  such  idle  rules  of  logic. 

On  another  subject  may  I  draw  your  attention  to 
the  fact,  that  Locke  King*s  Act  does  not  touch  lease- 
hokls  for  years,  and  cannot,  I  conceive,  be  conclusive 
agamst  your  correspondent. 

Iinooln*s  Inn,  Id^urah  6.  T.  D.  B. 

[There  is  indeed  authority,  but  we  are  not  aware  of 
any  reason  for  excluding  leaseholds,  whiether  for  years 
or  for  lives,  from  the  operation  of  Locke  King*s  Act. 
The  decision  in  Solomon  v.  Solomon  (10  Jur.,  N.  S., 
part  1,  p.  331)  cannot  be  supported  without  striking 
words  out  of  the  act.— Ed.] 


THE  LAND  DEBENTUBE  BILL  OF  MESSRS. 
AYBTON  AND  COLLlNa 

TO  THE  EDITOR  OP  "  THE  JURIST.** 

Bis,— An  object  may  be  innocent  and  even  landa* 
bio  in  itself,  and  yet  tnere  may  be  good  reasons  for 
not  making  it  too  easy  of  attainment.  It  is  right, 
for  instance,  that  social  opinions  and  censures  should 
bear  in  some  degree  on  the  personal  habits  of  indivi- 
duals, but  that  consideration  does  not  justify  the 
*"  permissive  bill**  Our  modem  reformers  are  too  apt, 
however,  to  put  on  blinkers  and  run  straight  at  tne 
ob}ect  before  them,  without  looking  to  the  right  or 
^  left  Before  we  remove  obsUdes  to  a  given 
coQiie  of  action,  which  our  ancestors  could  have  re- 
nK>Ted  long  a^^o,  if  they  had  thought  fit,  it  is  worlli 
while  to  inquire,  at  least,  whether  their  inaction  was 
^  any  degrae  sanctioned  by  their  traditional  wisdom. 


Now,  in  the  matter  of  facilitating  charges  on  land,  we 
may  learn  from  the  experience  of  Ireland.  The  re- 
gistry and  system  of  judgment  liens  there,  gave,  in  a 
dnmsy  manner,  those  &ciUties  of  multiplying  chaigea 
and  holders  of  charges  for  which  Messrs.  Ayrton  and 
Collins  undertake  to  provide  more  efl&dent  machines. 
What  was  the  consequence  ?  COiaiges  on  land  to  the 
last  shilling  of  its  value— redemption  hopeless— the 
eqtdfy  of  redemption  valueless — the  nominal  owner 
indifferent  to  the  condition  of  his  exhausted  inherit- 
ance— the  charges  divided  among  so  many  incum- 
brancers, that  no  one  had  any  paramount  interest  in 
the  cultivation  and  welfare  of  the  estate.  Concert  in 
any  system  of  management  was  almost  impossible; 
and  at  length  Hercules  was  invoked,  and  appeared  in 
the  shape  of  the  Incumbered  Estates  Court. 

From  this  state  of  things  we  have  hitherto  been 
saved  in  England,  by  exemption  from  a  general  re- 
gistry, and  by  the  beneficial  operation  of  the  rule, 
that  the  first  mortgagee,  having  the  legal  estate,  may 
make  further  advances,  or  buy  up  subsequent  charges, 
without  being  bound  to  inquire  as  to  the  existence  of 
any  interme£ate  incumbrances  on  the  equity  of  re- 
demption; so  that  the  Arcadian  scene  contemplated 
by  Messrs.  Ayrton  and  Collins,  of  a  crowd  of  securo 
and  careless  Uttle  debenture  holders  sitting  or  plaving 
under  the  shade  of  the  registered  title,  has  hitherto  been 
impossible  in  England,  and  every  mortgaged  estate 
has  either  remained  moderately  incumberod,  and  still 
cared  for  by  its  owners,  or  has  passed  into  the  hands  of 
a  tanfle  substantial  mortgagee  or  his  vendee,  having  a 
like  interest  in  the  maintenance  of  the  buildings,  and 
the  cultivation  of  the  land.  So  far,  indeed,  is  the  ob- 
ject proposed  by  the  bill  in  question  from  being  de- 
sirable, that  the  difficulty  of  restraining  the  growth  of 
puisne  incumbrances  on  registered  titles  has  been  the 
main  objection  with  many  thoughtful  lawyers  to  a  re- 
gistration of  title.  But,  as  we  are  fast  forgetting  that 
commercial  moralit^r  is  of  more  importance  than  the 
emplovment  of  capital,  so  we  seem  to  be  f  oigetting 
that  the  title  to  land  involves  duties  as  wdl  as  rights, 
and  is  not  merely  a  thing  to  draw  rents  from^  to  seU, 
or  to  mortgage.  To  those  legislators  who  view  tiie 
bill  with  favour,  I  would  reconunend  a  careful  perusal 
of  Mr.  H.  B.  Droop's  indidous  remarks  ^*  On  certain 
beneficial  Effects  of  the  Bule  of  Tacking,  as  applied 
in  England  to  Incumbrances  upon  Beal  Estate" — a 
paper  read  before  the  Juridical  Society  in  July,  1864, 
ana  published  in  the  bust  part  of  their  transactions. 

G.S. 


S&fftiefD. 


The  Lam  relating  io  Public  Health.     By  Thomas 
Baker,  Eis^. 
[TT.  Maxwell;  M,  Sweet;  and  Stevens^  Sons, 
d  Bc^fneeJ] 
The  reign  of  Queen  Victoria  is  already  remarkable 
for  the  number  of  acts  which  the  Legislature  has 
passed  since  its  commencement  for  improving  the 
social  condition  and  comforts  of  her  subjects,  and 
eroeciaUy  the  poorer  part  of  them.    Care  has  been 
taken  to  provide,  by  legislative  enactments,  for  the 
general  health,  for  the  comfortable  housing  of  the  la- 
bouring classes,  for  the  protection  of  the  poor  lunatia 
for  the  discovery  and  destruction  of  unwholesome  and 
diseased  food,  and  for  many  other  matters  in  which 
those  who  are  unable  to  protect  themselves  require 
the  aid  of  a  watchful  and  philanthropic  Legiskture. 
The  result  of  these  wise  measures  is,  that  life  is  pro- 
longed, sickness  diminished,  and  the  general  condition 
of  Sie  working  classes  improved. 
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These  oonaideraiions  would,  we  think,  impress  them- 
selves upon  the  minds  of  most  persons  who  road  Mr. 
BalEer*s  book,  containing,  as  it  does,  an  orderly  arrange- 
ment of  the  enactments  relating  to  the  several  subjects 
which  we  have  mentioned,  and  an  appendix,  setting 
forth  the  statutes  themselves.  The  author,  of  course, 
does  not  affect  originality  in  the  design  or  execution 
ijfi  his  work,  but  he  has  expended  great  care  and  labour 
in  digesting  and  arranging  the  numerous  subjects  of 
legislative  enactment  to  which  we  have  alluded,  and 
has  collected  in  notes  the  decisions  relating  to  them. 
So  that  the  labour  which  he  has  expended  himself 
will  relieve  others,  whose  duty  it  may  be  to  make 
themselves  acquainted  with  the  law  on  these  subjects, 
from  searching  into  the  different  statutes,  and  picking 
out  the  provisions  which  they  are  desirous  of  being 
acquainted  with. 

The  book  contains  a  very  full  and  comprehensive 
index,  and  will,  we  believe,  be  found  a  very  useful 
publication  to  all  persons  interested,  either  officially  or 
privately,  in  the  matters  of  which  it  treats. 


Canvt  Ifiaptvi. 

EQUITY  SITTINGS,  EASTBR  TERM,  1866. 

Btfore  the  Lokd  Chaucbllob. 

At  Lmeoln*»  Inn. 

Wedne8day,^pnZ  ld{ ^PP^J^"****"*  ^^ ^PP^  *"  ®^- 

Thursday 20    Petitions  and  Appeali. 

Friday    31    Appeals. 

flaturdaj 23    Appeals  in  Bankmptoy  and  Appeals. 

Monday **lAnni«Li 

Tuesday gfi/^PP®^' 

Wednesday  ....  26    Appeals  in  Bankruptcy  and  Appeala. 

Thursday 27    Appeal  Motions  and  Appeals. 

Friday  28    Appeals. 

Saturday 29    Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  ....  8  Appeals  In  Banltmptcy  and  Appeals. 

Thursday 4  Appeal  Motions  and  Appeals. 

Friday  6  Appeals. 

Saturday  6  Appeals  in  Bankruptcy  and  Appeals. 

Thursday 11     Appeal  Motions  and  Appeals. 

N.  B.— Such  days  as  his  Lordship  shall  be  engaged  in  the 
House  of  Lords  are  excepted. 

Btfore  the  Lords  Justices. 
At  Lmeoln'e  Inn, 
Wednesday,  iljprtZ  19    Appeal  Motions. 

lliursday 20    Appeal  Motions  and  Appeals. 

PridAv  21  /  ^**^**<^^  ^  Lunacy,  Appeal  Petitions, 

^ \     sadAppeals. 

S?S^ ::::::  2}  Api-u. 

Tiifisdftv  25  /  -^PP<«i«  from  the  Coiinty  Palatine  of 

^"^''^'y ^l     Lancaster  and  Appeab. 

Wednesday  •••«  26    Appeals. 

Thursday 27    Appeal  Motions  and  Appeals. 

Fridav  2ft  /  Petitions  in  Lunacy,  Appeal  Petitions, 

^   L     and  Appeals. 

Saturday  29") 

Wednesday 8  J 

Thursday 4    Appeal  Motions  and  Appeals. 

Friday  5  /  Petitions  in  Lunacy,  Appeal  PetlUons, 

^   L     sndAppeals. 


Mondsy. 8  I. 


Saturday 

TuMday'.V.V.V.    gVAppeals. 

Wednesday  ....  10 J 

ninrsday 11    Appeal  Motions  sad  Appesls. 

JPTetiae.— The  days  (if  any)  en  which  the  Lords  Justieei 
shall  be  engaged  in  the  inll  Oonrt,  or  at  the  Judidal  Oom- 
mittee  of  the  Priyy  Council,  are  excepted. 

Bqf^  the  Mastbr  ov  thb  Rolls. 

At  ChaneeryAane, 

Wednesday,  AprU  19    Motions. 

Thursday 20' 

Friday 21 


Monday 24 

Tuesday 25 

Wednesday  ....  26 

Thursday 27 

Friday  28 

Saturday  20 

Monday ....  May  1 

Tuesday    2 

Wednesday  ....  3 

Thursday 4 

Friday  6 

Saturday 6 

Monday 8 

Tuesday 0 

Wednesday  ....  10 

Thursday 11 


General  Paper. 


Saturday  ^n\^e\i\ioiiAf  Short  Causes,  Adjourned 

^  ■      Summonses,  and  General  Paper. 


General  Paper. 

Motions  and  General  Paper. 
General  Paper. 

Petitions,  Short  Causes,  Adjonmed 
Snmmonsesy  and  Gencvsl  Paper. 

General  Paper. 

Motions  and  General  Paper. 
General  Paper. 

Petitions,  Short  Causes,  A^oomsd 
Summonses,  snd  General  Paper. 

General  Paper. 


Motions  and  General  Paper. 

N.  B. — Ihiopposed  Petitions  must  be  presented,  and  copltf 
left  with  the  Seeretary,  on  or  before  the  Thursday  preceding 
the  Saturday  on  which  it  is  intended  they  should  be  beard; 
Slid  any  Oanses  intended  to  be  heard  as  Short  Causes  mast  be 
so  mariced  at  least  one  dear  day  befiwe  the  same  can  be  pst 
la  the  paper  to  be  so  heard. 

Btfere  the  Vice^ChanteUor  ^tr  Richard  T.  Kikdbrslbt. 
At  IAncoln*$  Inn. 

Wednesday,  A^  19    Motions. 

Thursday 20    General  Paper. 

p.M«if  oi  /  Petitions,  Adjourned  Sammonses,  tod 

^^^^ *M      General  Paper. 

flfLtnrdaT  22  /  ^^^  Causes,  Adjourned  Summonses, 

oaioraay -j^     and  General  P^per. 

Monday 941 

Tuesday 25  *  General  Paper. 

Wednesday  ....  28 j 

Thursdftv  27  /  Motions,  Adjourned  Summonses,  and 

^ *#•!      General  Psper. 

FridAv  2ft  /  Pe^tioi^y  Adjourned  Summonses,  and 

'   1      General  Paper. 

SatuvdRT  20  /  ^OTi  Causes,  Acyoumed  Summonses, 

^^^^  1     and  General  Paper. 

Monday ....  May  1 1 

Tuesday    2  >  General  Paper. 

Wednesday  ....     8  J 

ThttviidAv  a/  Motions,  Acyoumed  Summonses,  snd 

tuuivuay m^     General  Paper. 

p^^y  ^     g  f  Petitions,  Adjourned  Summonses,  and 

SainrdAv  fi  /  ^^^  Causes,  Adjourned  Summonses, 

Mkwuiiy  u"!^     and  General  Paper. 

Mondsy... •..••     81 

Toesday 0  » General  Paper. 

Wednesday  ....   10 J 

Thursday  11  /  M®^******  Adjourned  Summonses,  and 

^ \     General  Paper. 

N.  B.^  Any  Causes  intended  to  be  heard  as  ShoK  Caasas, 
must  be  so  marked  at  least  one  clear  day  belbre  the  same 
ean  be  put  in  the  paper  to  be  so  baud. 
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Brfon  the  Viee-Chanedhr  Sir  John  Stuari 
At  Lincoln's  Inn. 
Wednesday,  April  19    Ko  Sitting. 

Thursday 80    Motions  and  Causes. 

Friday 21    Petitions  and  Causes. 

Saturday  22    Short  Causes  and  Causes. 

Monday 241 

Tuesday 26  V  Causes. 

Wednesday  ....  26 J 

Thursday 27    Motions  and  Causes. 

Friday 28    Petitions  and  Causes. 

Saturday  29    Short  Causes  and  Causes. 

Monday  ....  dfay  1 1 

Tnesday 2  vCauses. 

Wednesday  ....     3 J 

Thursday 4    Motions  and  Causes. 

Friday  5    Petitions  and  Causes. 

Saturday  6    Short  Causes  and  Causes. 

Monday 81 

Tnesday 9  V  Causes. 

Wednesday  ....   lOj 

Thursday 11    Motions  and  Causes. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes^ 
must  be  ao  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Deeree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked^  to  stand  orer, 
if  it  shall  be  ivithin  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 


JB^f^r$  the  Vice-Chancellor  Sir  W.  P.  Wood. 

At  Lincoln* e  Inn, 

Wednesday,  Ajml  19    Motions. 

General  Paper. 

Petitions,  Short  Causes,  and  General 
Paper. 


Thursday 20 ' 

Friday   21. 

Ssturday 22 

Monday 24' 

Tuesday 25 

Wednesday  ....   26 

Thursday  ......  27 

Friday  28 

Saturday  29 

Monday  ....  May  1 ' 

Tnesday    2 

Wednesday   ....    8 

Thursday 4 

Friday  6 

Saturdar     .  .        q/ Petitions,  Short  Causes,  and  General 

Monday 81 

Tnesday 9  >  General  Paper. 

Wednesday  ..«•  lOj 

Thursday 11    Motions  and  General  Paper. 

9.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  befiyre  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


General  Paper. 

Motions  and  General  Paper. 
General  Paper. 

'  Petitiona,  Short  Causes,  and  General. 
JL     Paper. 

General  Paper. 

Motions  and  General  Paper. 
General  Paper. 


imptrial  Sarlfamint. 


HOUSE  OF  LORDS.— Jlf<9tutosf,  March  20. 
Thb  nbw  Courts  of  Jubticb. 

Esri  Stanhope  said  it  was,  In  his  opinion,  expedient  that 
the  plans  and  estiroates  for  the  proposed  building  should  be 
laid  on  the  table  with  the  least  possible  delay,  so  that  their 
Lndthips  might  have  time  csrefully  to  consider  them.  He 
ooukl  not  understand  on  what  ground  the  superior  advantages 
preteuted  by  the  Thames  Embankment  had  been  disregarded. 
He  would  hieg  their  Lordships  to  consider  for  a  moment  how 
vobte  a  situation  it  would  be  in  an  architectural  point  of  Tiew. 
If  a  building  were  oonstructed  such  as  the  importance  of  the 
oecssion  demanded,  and  that  it  rested  on  the  banks  of  the 
liver,  with  Somanet  Hotue  on  the  one  aklf ,  and  the  Tempto 


on  the  other,  it  would  possess  a  river  front  of  a  beauty  with 
which  not  many  other  river  sites  in  Europe  %ould  advan* 
tageously  compare.  But  i^  on  the  contrary,  the  new  courts 
were  erected  where  a  block  of  houses  now  stood,  surrounded 
by  other  blocks  of  houses,  the  building,  whatever  its  archi- 
tectural beauty  might  be,  would  by  no  means  present  so  im- 
posing an  appearance.  He  was  extremely  anxious  tiiat  the 
error  which  had  been  committed  in  the  case  of  St.  Paul's 
should  now  be  avoided.  The  site  on  the  banks  of  the  Thames 
would,  for  many  reasons,  be  very  convenient.  It  would  have 
the  great  advantage  of  noaking  the  new  courts  accessible  by 
meana  of  water  communication,  which  afforded  great  facul- 
ties in  a  city  whose  thoroughfares  were  crowded  to  soch  an 
extent  as  greatly  to  impede  the  movement  of  its  traffic 

The  Lord  Chancellor  said  that  no  architect  has'  been  ap- 
pointed to  devise  plans  for  the  building  of  the  courts  of  jus- 
tice, or  even  been  thought  of  for  such  an  office,  but  there  was 
in  the  bill  a  provision  for  the  appointment  of  a  commission 
to  superintend  all  the  architectural  plans  and  details,  the 
constitution  of  which  commiasion  would  deserve  the  very 
serious  attention  ef  the  Government  The  noble  earl  had 
adopted  a  very  inconvenient  course  in  raising  the  discussion 
at  Uie  present  moment.  The  second  reading  of  the  bill,  re- 
lating te  the  financial  part  of  this  plan,  had  been  postponed, 
beqiuse  the  other  bill,  which  relates  to  the  site,  has  not  left 
the  House  of  Commons;  and  all  the  evidence  which  had  been 
or  might  be  taken  by  the  committee  of  that  House  upon  the 
question  of  site  should,  with  the  report  of  that  committee,  be 
laid  upon  their  Lordships'  table.  The  case  with  respect  to 
the  embankment  would  be  found  to  be  this:— The  portion  of 
the  embankment,  which  some  persons  had  thought  might  be 
appropriated  as  a  site  for  the  courts  of  justice,  lay  between 
the  eastern  extremity  of  Somerset  House  and  the  Temple. 
Supposing  these  new  buildings  to  be  ranged  in  a  line  with 
the  &9ade  of  Somerset  House;  and  if  they  were  not,  they 
would  be  a  great  architectural  deformity;  they  would  only 
extend  for  a  very  few  feet  upon  the  emlMinkment  itself,  and 
then  all  the  rest  of  the  seven  acres  and  a  half  which  would  be 
absolutely  required  for  the  site  of  the  new  courts  could  be 
obtained  only  by  purchasing  at  a  very  great  etpense  a  num- 
ber of  houses  occupying  the  southern  parts  of  several  streets 
belonging  to  the  Duke  of  Norfolk,  the  acquisition  of  which 
would  cost  a  considerably  larger  sum  than  that  wliich  would 
be  required  for  the  purchase  of  the  Carey-street  site.  Greater 
accommodation  will  be  afforded  to  suitors  in  the  courts,  and 
economy  obtained.  That  could  only  be  accomplished  by 
choosing  a  site  in  the  immediate  neighbourhood  of  the  offices 
of  solicitors,  the  chambers  of  barristers,  and  all  those  addi- 
tions to  courts  of  justice  which  had  grown  up  and  were  es- 
tablished in  that  neighbourhood,  and  which  could  not  be  had 
upon  the  Thames  Embankment.  There  were  no  plans  for 
the  building  of  the  proposed  courts.  Those  plans  must  be 
the  subject  of  consideration  by  the  commission  which  Is  to 
be  appointed.  As  to  the  site,  a  very  good  plan  was  deposited 
in  the  Private  Bill-office. 

The  Earl  of  Harrowby  said,  that  although  the  site  selected 
might  have  been  the  best  that  could  be  found  thirty-five 
years  ago,  the  construction  of  the  Thames  Embankment  had 
rendered  proper  a  reconaideration  of  the  question.  Viewed 
with  reference  to  architectural  advantages,  there  could  be 
no  comparison  between  the  two  sites.  That  selected  by  the 
Government  was  situated  in  one  of  the  most  crowded  parts 
of  the  metropolis,  and  was  entirely  wanting  in  good  means  of 
access.  The  beat  aocesa  was  by  the  Strand,  but  that  was 
often  blocked  up;  and  on  the  other  side  there  was  no  direct 
approach  to  lincolnVlnn-flelds,  except  Queen-street,  which 
was  at  one  part  very  narrow.  All  the  other  approaches  were 
mere  crooked  passages.  It  would  be  necessaiy,  therefore,  to 
add  to  the  cost  of  erecting  these  buildings  the  expense  which 
must  be  incurred  in  making  suitable  approaches  to  them. 

The  Earl  of  Longford  said,  that  a  plan  for  the  Thames 
Embankment,  submitted  by  Mr.  Newton,  proposed  to  range 
along  that  work  the  whole  of  the  new  public  buildings  of  the 
metropolis.  Ready  access  would  then  have  been  obtained  to 
them  all,  while  the  inconvenience  arising  from  their  present 
position  was  so  great,  that  he  felt  sure  such  a  plan  must  be 
eventually  adopted. 

Lord  Redeedale  expressed  his  regret  at  the  decision  that 
the  courts  were  to  be  removed  from  Westminster.  It  had 
been  the  opinion  of  lawyers  of  days  gone  by  that  the  distance 
between  their  chambers  and  Westminster  conduced  to  the 
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more  careful  study  of  the  l^w;  and  Lord  Lyndhurst  often 
expreased  h(b  regret  at  the  prospect  of  the  removal  of  the 
courts  to  a  more  central  position.  It  was  said  that  the  lo- 
cality they  at  present  occupied  was  inconvenient  on  account 
of  its  distance  from  their  chambers;  but  it -was  a  strange 
thing,  if  any  inconvenience  had  been  fell,  that  during  the  last 
few  centuries  the  dwellings  of  the  lawyers  had  not  been  con- 
centrated at  Westminster.  •  He  believed  that  the  public  were 
gainers'  by  the  members  of  the  Legislature  residing  at  some 
distance  fronn  the  Houses  of  Psrliament.  He  doubted  the 
policy  of  giving  an  architect  se?en  acres  of  ground  upon 
which  to  build,  as  he  would  be  sure  to  waste  the  ground,  and 
make  the  building  inconvenient.  Their  Lordships  had  often 
reason  to  compltin  of  the  unnecessary  space  which  bad  been 
bestowed  upon  that  House  and  its  various  offices.  He  also 
doubted  the  propriety  of  concentrating  seventy-two  courts  of 
law  under  one  roof.  The  character  of  the  business  of  those 
various  courts  was  totally  different,  and  the  counsel  who  at- 
tended them  were  not  engaged  in  the  same  branches  of  the 
law.  No  doubt  the  superior  courts  might  be  advantageously 
concentrated,  and  the  inferior  courts  might  also  be  brought 
together;  but  there  was  no  necessity  for  placing  both  the 
superior  and  the  inferior  courts  under  one  roof.  Another 
point  of  great  importance  was,  that  by  the  proposed  change 
their  Lordships'  House  of  Appeal  would  be  the  only  court 
sitting  in  that  quarter,  and  it  would  at  some  future  time  be 
alleged,  as  a  reason  for  altering  their  jurisdiction,  that  it  was 
inconvenient  to  attend  a  place  so  far  removed  from  the  other 
courts  of  law.  He  trusted  their  Lordships  would  never  con- 
template the  possibility  of  giving  up  their  jurisdiction  as  a 
court  of  appeal.  Therefore,  this  was  a  matter  which  ought 
to  be  considered  in  sanctioning  the  contemplated  removal  of 
the  law  courts.  He  believed  ample  room  might  be  found  in 
that  locality  for  tlie  new  courts,  provided  a  moderate  space 
only  were  assigned  for  them.  There  was  an  excellent  site 
on  the  other  side  of  Bridge-street,  which  required  improve- 
ment, and  this  he  suggested  would  be  just  the  spot  for  the 
erection  of  the  new  courts. 


HOUSE  OF  C0U^0JfQ,^Wedne8day,  March  98. 

Crimimat.  Cases  Eyibbnce  Bill. 

Mr.  Scully  consented  to  the  postponement  of  the  aeeond 
reading  of  this  bill  until  Monday  next. 


BILLS  IN  PROGRESS. 

A  Bill  to  abolish  Arrest  upon  Final  Praeeu  in  England, 

and  for  the  Amendment  of  the  Law  qf  Bankruptcy  in 

certain  Particulars. 

[Tiie  Lord  Chancellor.] 

Sect.  1.  From  and  after  the  commencement  of  this  act  no 
person  shall  be  taken  or  charged  in  execution  or  detained 
upon  any  judgment,  decree,  or  order  obtained  or  made  in  any 
of  her  Majestjr's  superior  courts,  or  in  any  inferior  court  in 
England,  for  the  payment  of  any  sum  of  money,  or  damages, 
or  costs :  provideid  always,  that  this  act  sbalL  not  afibct  tha 
remedies  given  to  creditors  under  the  8  dc  9  Vict'c.  137,  in- 
tituled '*  An  Act  for  the  better  securing  the  Payment  of  Small 
Debts,"  or  under  the  9  Sc  10  Vict  c.  95,  inUtuled  "An  Act 
for  the  more  easy  Recovery  of  Small  Debts  and  Demands  in 
England." 

2.  The  remedies  given  to  judgment  creditors  by  sects.  76 
to  85,  both  inclusive,  of  the  Ijankruptcy  Act,  1861,  shall 
extend  and  bo  applicable  to  the  case  of  every  judgment  ere* 
ditor  who  would  have  been  entitled  to  sue  out  against  a 
debtor  a  writ  of  capias  ad  satisfaciendum,  or  to  chai-ge  the 
debtor  in  execution  in  respect  of  any  debt  amounting  to  202., 
exclusive  of  costs,  if  this  act  had  not  passed. 

8.  The  debt  of  a  judgment  creditor  for  20/.,  exduiive  of 
coats,  petitioning  for  adjudication  of  bankruptcy  against  a 
debtor,  shall  be  a  good  petitioning  creditor's  debt,  and  suffi- 
cient for  the  purposes  of  such  aiiyudication. 

4.  Sects.  08  to  107  of  the  Bankruptcy  Act,  1861,  inclusive, 
are  hereby  repealed;  but  such  repeal  shall  not  affect  any 
proceeding  pending,  or  any  right  that  has  arisen  or  may 
arise  in  respect  of  any  transaction,  act,  matter,  or  thing  done 
under  or  by  virtue  of  any  such  sections. 


5.  No  order  of  dischaiige  in  any  bankruptcy  shall  be 
granted,  nor  shall  the  same  if  granted  protect  any  estate, 
property,  income,  or  salary  which  a  bankrupt  may  scqulre, 
possess,  or  become  entitled  to,  after  the  date  of  such  order  of 
discharge,  unless  the  estate  of  tlie  bankrupt  shall  hsve  paid, 
or  shall  be  sufficient  to  pay,  in' bankruptcy,  a  divideodor 
dividends  of  5s,  in  the  pound  upon  all  the  debts  proved  in  socfa 
bankruptcy,  or  unless  creditors  who  have  proved,  and  whose 
debts  are  equal  to  throe-fourths  of  the  whole  amount  of  the 
debts  proved,  shall,  by  writing  under  their  hands,  consent  to 
such  order  of  discharge :  provided  slways,  that  hothhig  here- 
in contained  shall  affect  any  power  now  vested  in  the  com* 
missioners  of  the  Court  of  Bankruptcy  and  judges  of  the 
county  courts  of  refusing,  suspending,  or  annexing  conditioas 
to  any  order  of  discharge. 

6.  This  act  shall  apply  only  to  England. 

7.  This  act  shall  be  cited  for  all  purposes  as  "  The  Aboil- 
tion  of  Arrest  Act,  1865." 

8.  This  act  shdl  commence  and  take  effect  on  thotSOth 
June  next. 


A  Bill  to  enable  the  Benchers  of  the  Inns  of  j^ourt  toajh 
point  Judicial  Committees  in  certain  Cases,  and  to  0v9 
the  necessary  Powers  to  such  Committees, 

[Sir  George  Bowyer  and  Mr.  Hennessy.] 
Sect.  1.  That  whenever  any  charge  or  complaint  connoted 
with  or  affisctiqg  the  practice  and  the  duties  or  the  honour  of 
the  legal  profession  shall  be  made  against  any  barrister  to 
the  benchers  of  the  inn  of  court  in  England  of  which  he  is  a 
member,  and  also  whenever  the  benchers  of  any  of  the  four 
inns  of  court  shall  deem  it  necessary  or  expedient  for  the 
honour  and  credit  of  the  legal  profession  to  Inquire  into  the 
conduct  of  any  barrister  or  other  member  of  their  inn,  and 
also  whenever  any  objection  to  the  call  to  the  bar  of  any 
student  shall  be  made  to  the  benchers  of  the  inn  of  coart  to 
which  such  student  belongs^,  or  to  the  admission  as  a  student 
of  any  person,  in  every  such  case  it  shall  be  lawful  for  such 
benchers,  if  they  shall  think  fit,  to  elect  from  their  own  body 
five  benchers  to  constitute  a  judicial  committee  to  hear  and 
determine  such  charge  or  complaint,  or  such  matter  of  in- 
quiry, or  such  objection  as  aforesaid. 

2.  It  shall  be  lawful  for  any  such  judicial  committees 
elected  as  aforesaid,  and  they  are  hereby  required,  in  every 
such  case,  to  hear  and  determine  every  such  charge  or  com- 
plaint, or  such  matter  of  inquiry,  and  every  such  objection  as 
aforesaid ;  and  such  judicial  ccmimlttee  shall  have  the  power 
to  disbar  any  barrister,  or  to  expel  fh>m  the  inn  any  barrister 
or  other  member  of  such  inn  whom  such  committee  shall  find 
guilty  of  any  offence  deserving  such  punishment,  or  to  sus- 
pend any  such  barrister  or  other  member  of  the  inn  from 
practice  for  any  time  that  they  shall  think  proper ;  and  also 
such  committee  shall  have  power  to  hear  and  determine  any 
objection  made  to  the  call  to  the  bar  of  any  student  as  afore- 
said, or  to  the  admission  of  any  person  as  a  student. 

3.  No  barrister  shall  be  disbarred  or  suspended  from  prac- 
tice, no  barrister  or  other  member  of  any  inn  shall  be  ex- 
pelled from  such  inn,  and  no  student  shall  be  refused  to  be 
called  to  the  bar,  and  no  person  shall  be  refused  admission  as 
a  student  to  any  inn  of  court,  except  by  decision  of  a  judicial 
committee  elected  under  the  provisions  of  this  act 

4.  It  shall  be  lawful  for  any  barrister  or  other  member  of 
any  inn  of  court  against  whom  any  charge  or  complaint  shall 
be  brought  before,  or  whose  conduct  shall  be  inquired  into 
by  any  such  judicial  committee,  or  any  person  whose  call  or 
admission  shall  be  objected  to  as  aforesaid,  to  challenge  any 
of  the  members  of  such  judicial  committee  not  exceeding 
three,  and  the  benchers  of  the  inn  of  court  by  whom  sack 
committee  was  elected  shtUl  thereupon  choose  some  other 
bencher  or  benchers  of  such  inn  of  court  to  hear  and  deter- 
mine such  charge,  or  complaint,  or  objection  in  the  place  of 
the  member  or  members  so  challenged. 

5.  •  In  every  case  within  the  provisions  of  this  act  an  appesl 
shall  lie  from  such  judicial  committee  to  the  judges  of  the 
superior  courts  of  common  law,  that  is  to  say,  the  Courts  of 
Queen's  Bench,  Common  Pleas,  and  Exchequer. 

6.  It  shall  be  lawful  for  the  judges  of  the  said  superior 
courts  of  common  law,  or  any  five  of  them,  from  time  to  time 
to  frame,  alter,  and  amend  rules  and  regulations  for  the  elec- 
tion of  such  judicial  committees,  and  for  the  procedure  of 
such  judicial  committees;  and  of  appeals  from  tlMhr  decisions. 
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7.  Sueh  Jodidal  commit teea  as  aforesaid,  and  the  judges 
hearing  any  appeal  therefrom,  shall  in  all  cases  sit  in  open 
court,  oiiless  all  parties  to  the  case  shall  ag^c  that  such 
case  shall  be  heard  in  private,  and  the  judgments  of  such 
judicial  committees  and  of  the  judges  on  appeal  respec- 
tixely  ahall  be  in  writing,  stating  the  I'casons  on  which  such 
judgments  are  grounded. 

8.  The  said  judicial  committees,  and  the  judges  sitting  on 
sppeal  therefrom,  shall  have  all  the  powers  of  compelling 
the  attendance  of  witnesses  and  the  production  of  papers  and 
docoments,  and  of  punishing  for  contempts,  and  all  other  the 
powers  which  by  law  belong  to  a  court  of  record,  and  also  the 
power  of  administering  an  oath  or  affirmation,  as  the  case 
may  be,  to  any  witness  appearing  before  them. 

9.  Any  person  examined  before  any  such  judicial  commit- 
tee or  before  the  judges  on  appeal  therefrom,  who  shall  wilfully 
gire  false  evidence,  shall  be  liable  to  the  penalties  of  perjury. 


GENERAL   EXAMINATIOK— Trinity  Term, 
1865. 

The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
students. 

The  attention  of  the  Btudents  is  requested  to  the 
following  rules  of  the  Lins  of  Court : — 

"  As  an  inducement  to  students  to  propose  them- 
selves for  such  examination,  studentships  and  exhibi- 
tions shall  be  foimded  of  fifty  guineas  per  annum 
each,  and  twenty- five  guineas  jper  annum  each  respec- 
tively, to  continue  for  a  period  of  three  years,  and 
one  such  studentship  shall  be  conferred  on  the  most 
distinguished  student  at  each  general  examination; 
and  one  such  exhibition  shall  be  conferred  on  the  stu- 
dent who  obtains  the  second  position ;  and  further,  the 
examiners  shall  select  and  certify  the  names  of  three 
other^  students  who  shall  have  passed  the  next  best 
exammations ;  and  the  Inns  of  Court  to  which  such 
students  as  aforesaid  belong,  may,  if  desired,  dispense 
with  any  terms,  not  exceeding  two,  that  may  remain 
to  be  kept  by  such  students  previously  to  their  being 
called  to  the  Bar.  Provided  that  the  examiners  shaU 
not  be  obliged  to  confer  or  grant  any  studentship, 
exhibition,  or  certificate,  unless  they  shaU  be  of  opi- 
nion that  the  examination  of  the  students  has  been 
such  as  entitles  them  thereto." 

^At  every  call  to  the  Bar  those  students  who  have 
passed  a  general  examination,  and  either  obtained  a 
studentslup,  an  exhibition,  or  a  certificate  of  honour 
at  such  examination,  shall  take  rank  in  seniority  over 
all  other  students  who  shall  be  called  on  the  same 
day." 

Rules  for  the  Public  Examination  of  Candi- 
dates FOR  Honours,  or  Certificates  entitling 
Students  to  be  called  to  the  Bar. 
An  examination  will  be  held  in  next  Trinity  Term, 
to  which  a  student  of  any  of  the  Inns  of  Court  who 
is  dedrous  of  becoming  a  candidate  for  a  student- 
ship, an  exhibition,  or  honours,  or  of  obfaining^a  /{sr^ 
tificate  of  fitness  for  being  called  to  the  Bar,'  will  be 
admissible.  .-..  .^  .  ......  i*;  .»  ^ 

.  Each'  student  proposing  to  submit  himself  for  exa- 
mination will  be  required  'to  enter  his  name  at  the 
treasurer's  office  of  the  Inn  of  Court  to  which  he  be- 
longs on  or  before  Monday,'  the  15th  day  of  May 
uext;'  and  he  will  further  be  required  .to  state -in 
"Writing "whether  his  object  in  offering  himself  for 
examination  is  to  compete  for  a  studentship  or  other 
honoorable  distinction,  or  whether,  he  is  merely  de- 
sirous of  obtaining  a  certificate  preliminary  to  a  cidl 
to  the  Bar.  ...;.-.. 

The  examination  will  commence  on :  Monday,  the 
22nd  day  of  May  next,  and  will  be  continued  on  the 
Tuesday  and  Wednesday  following.  -.  .  . 


It  will  take  place  in  the  Hall  of  Lincoln's  Inn ;  and 
the  doors  will  be  closed  ten  minutes  after  the  time, 
appointed  for  the  commencement  of  the  examination. 
The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order : — 

-   Monday  morning,  the  22nd  May,  at  half- past  nine, 
on  Constitutional  Law  and  Legal  History ;  in 
the  afternoon,  at  half-past  one,  on  Equity. 
Tuesday  morning,  the  23rd  May,  at  half -past  nine, 
on  Common  Law;  in  the  afternoon,  at  half- 
past  one,  on  the  Law  of  Real  Property,  &c. 
Wednesday  morning,  the  24ih  May,  at  half -past 
nine,  on  Jurisprudence  and   the  Civil  Law; 
in  the  afternoon,  at  half-past  one,  a  paper 
will  be  given  to  the  students  including  q^ues- 
tions  bearing  upon  all  the  foregoing  subjects 
of  examination. 
The  oral  examination  will  be  conducted  in  the  same 
order,  during  the  same  hours,  and  on  the  same  sub- 
jects, as  those  already  marked  out  for  the  examination 
by  printed  questions,  except  that  on  Wednesday  after- 
noon there  will  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  con- 
ducted apart  from  the  other  students ;  and  the  cha- 
racter of  that  examination  will  vary,  according  as  the 
student  is  a  candidate  for  honours,  or  desires  simply 
to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will  be 
founded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  presents  himself  for  examination. 

In  determining  the  question  whether  a  student  has 
passed  the  examination  in  such  a  manner  as  to  entitle 
him  to  be  called  to  the  Bar,  the  examiners  will  prin- 
cipally have  regard  to  the  general  knowledge  of  law 
and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations  until  he  shall  have  obtained  a  certificate. 
Any  student  who  shall  obtain  a  certificate  may  pre- 
sent himself  a  second  time  for  examination  as  a  can- 
didate for  the  studentship  or  exhibition,  but  only  at 
the  general  examination  immediately  succeeding  that 
at  which  he  shall  have  obtained  such  certificate ;  pro- 
vided, that  if  any  student  so  presenting  himself  shall 
not  succeed  in  obtaining  the  studentship  or  exhibi- 
tion, his  name  shall  not  appear  in  the  list. 

Students  who  have  kept  more  than  eleven  terms 
shall  not  be  admitted  to  an  examination  for  the  stu- 
dentship or  the  exhibition.  _  ... 

The  Reader  on  Constitutional  Law  and  Legal 
History  will  expect  the  candidates  for  honours  to  be 
well  acquainted  with  the  origin  and  progress  of  our 
Laws  and  Constitution,  as  explained  in  chap.  8,  part  3, 
of  Hallam's  History  of  the  Middle  Ages.        *      .     - 

Ho  will  expect  them  to  be  well  acquainted  with 
the*  reign  of  Richard  II,  and  with  the  chapters  in 
Hallam*s  Constitutional  History  whichTcompriscJihe 
reigns  from  the  accession  of  Henry  VII  to  thcf  death 
of  Anne;  with  the  Trials  of  persons  eminent" in  our 
history,  or  otherwise  important,  from  the  accession 
of  Elizabeth  to  the  year  1760 ;  with  the  History  of 
the  Law*  of  Treason  and  the  Law  of  Libel. 

All  candidates -will  be  required  to  know  the  chief 
events  in  English  History  from  the  Conquest  to  the 
ye*ar^l796;  to  have  an  accurate  knowledge  of  the 
reigns  of  the  Stuart  Kings,  of  the  Trials  of  Vane, 
Sidney,  Russell,  College,  Mrs.  Gaunt,  and  Lady  Lisle  ; 
to  be  "thoroughly  acquainted  with  the  provisions  of 
Magna  Charta,  Hhe  Bill  of  Rights,  the  Act  of  Settle- 
ment,'the  Habeas  Corpus  Acts,  and  the  Toleration  Act. 

-;  The  Reader  on  Equity  proposes  to  examine  in  the 
f oll6wing  books : — 
.  1.'  Haynes^s  Outlines  of  Equity;  Smith's  Manual  of 
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Equity  Jurisprndence ;  Hunter^s  Elementary  View  of 
the  Proceedings  in  a  Suit  in  Equity,  part  1. 

2.  The  Cases  and  Notes  contained  in  the  1st  volume 
of  White  &  Tudor's  Leading  Cases ;  the  Act  to  further 
amend  the  Law  of  Property  and  to  relieve  Trustees, 
22  &  23  Yict.  c.  35 ;  the  Act  to  further  amend  the 
Law  of  Property,  23  &  24  Vict.  c.  38 ;  the  Act  to  give 
to  Trustees,  Mortgagees,  and  others,  certain  Powers 
now  commonly  inserted  in  Settlements,  Mortgages, 
and  Wills,  23  &  24  Vict.  c.  145 ;  the  Act  to  regulate 
the  Procedure  in  the  High  Court  of  Chancery  and  the 
Court  of  Chancery  of  the  County  Palatine  of  Lan- 
caster, 25  &  26  Vict.  c.  42 ;  the  General  Orders  of  the 
Court  of  Chancery  of  the  1st  February,  1861,  and  of 
the  6th  February,  1861  (7  Jur.,  N.  S.,  part  2,  p.  58)  ; 
Mitford  on  Pleadings  in  the  Court  of  Chancery — In- 
troduction, c.  1,  ss.  1,  2 ;  c.  1,  s.  3  (the  first  six  pages) ; 
c.  2,  8.  1 ;  c.  2,  s.  2,  part  1  (the  first  three  pages);  c.  2, 
s.  2,  part  2  (the  first  two  pages) ;  c.  2,  s.  2,  pu:t  3 ;  c.  3. 

Candidates  for  certificates  of  having  passed  a  satis- 
factory examination  will  be  expected  to  be  well  ac- 
quainted with  the  books  mentioned  in  the  first  of  the 
above  classes. 

Candidates  for  a  studentship,  exhibition,  or  honours 
will  be  examined  in  the  books  mentioned  in  the  two 
classes. 

The  Reader  on  the  Law  of  Real  Pkoperty, 
&c.,  proposes  to  examine  in  the  following  books  and 
subjects : — 

1.  Joshua  Williams  on  the  Law  of  Real  Property, 
6th  ed. 

2.  Powers — Josiah  Wm.  Smith  on  Real  and  Per- 
sonal Property,  3rd  ed.,  pp.  339-357,  723-748. 

3.  Joint  Tenancy,  and  Tenancy  in  Common. — Moi-Jey 
V.  Bird  (3  Ves.  629),  and  the  notes  to  that  case  in 
Tudor's  Leading  Cases  in  ('onvevancing,  2nd  ed., 
pp.  778-802. 

4.  Gifts  to  Classes— Fm^  v.  Francis  (2  Cox,  190) ; 
Wild's  case  (6  Rep.  16  b);  and  the  notes  to  those  cases 
in  Tudor*s  Leading  Cases  in  Convcj'ancing,  702,  581 ; 
and  Hayes  &  Jarman's  Concise  Wills,  6th  ed.,  by 
Eastwood,  pp.  210-214. 

6.  Sanders  on  Uses,  5th  ed.,  by  Sanders  &  Warner, 
c.  2,  pp.  83-276. 

Candidates  for  the  studentship,  exhibition,  or  ho- 
nours will  be  examined  in  all  the  foregoing  books  and 
subjects;  candidates  for  a  certificate  in  those  under 
heads  1,  2,  and  3. 

The  Reader  on  Jurisprudence,  the  Civil  Law, 
and  International  Law  proposes  to  examine  in  the 
following  books  and  subjects : — 

1.  Justinian's  Listitutes,  book  3,  tit.  1-23,  with  the 
Notes  of  Ortolan  or  Sandaw. 

2.  Justiniana — Novella,  118;  Justiniana — Novella, 
127. 

3.  Mackeldeii — Sjrstema  Juris  Roman!  hodie  Usi- 
tati — Pars  Specialis,  lib.  4,  §  2.  c.  1 ;  De  Successione  ab 
Intestato,  8  615-622;  lib.  2,  §  2,  c.  1,  §  353-442. 

4.  Code  Napoleon,  livre  3,  tit.  1,  art.  718-814. 

5.  Wheaton's  Elements  of  International  Law  (ed. 
1863),  part  4,  c.  3— "Rights  of  War  as  to  Neutral*, 
art.  19-32,  pp.  736-858. 

6.  Maine's  Ancient  Law,  c.  7,  p.  215. 
Candidates  for  honours  will  be  examined  in  all  the 

above  subjects;  but  candidates  for  a  pass  certificate 
will  be  examined  in  1,  5,  and  6  only. 

The  Reader  on  Common  Law  proposes  to  examine 
in  the  following  books  and  subjects : — 

Candidates  lor  a  pass  certificate  will  be  examined 
in — 

1.  The  ordinary  Steps  and  Course  of  Pleading  in 
an  Action. 

2.  Broom's  Commentai-ies  (3rd  cd.),  book  1,  c.  3 — 


"  Nature  of  Rights  enforceable  by  Action ;"  book  2, 
0.  1— "Of  Contracts  generally;"  book  3,  c.  1— "Of 
Torts  generally." 

3.  Smith  on  Contracts  (last  ed.),  lect.  1-5  inclusive. 

4.  The  Criminal  Law  Consolidation  and  Amend- 
ment Acts  (by  Greaves),  so  far  as  they  relate  to  the 
undermentioned  offences : — Murder  and  Manalaughter, 
Simple  Larceny,  Embezzlement,  and  False  Pretences. 

Candidates  for  the  studentship,  exhibition,  or  ho- 
nours will  be  examined  in  the  above-named  books  and 
subjects,  and  also  in — 

5.  Story  on  Bailments  (last  ed.V  cc.  1  and  2,  and 
c.  6,  art.  8  (so  far  as  it  concerns  land  carriers),  with 
which  should  be  read  the  Carriers  Act  (11  Geo.  4  &  1 
Will  4,  c.  68). 

6.  The  foUowing  cases: — Backhouse  v.  Bonomi  (9 
'  H.  L.  C.  503) ;  Chasemore  v.  Richards  (7  H.  L.  C.  349); 

Hooper  v.  Lane  (6  H.  L.  C.  443);  and  Emmens  v.  El- 
.  derton  (4  H.  L.  C.  624). 

7.  Smith's  Mercantile  Law  (last  ed.),  book  1,  cc.  4,5 
'  — "  Of  Corporations,  and  Principal  and  Agent." 

I      8.  Taylor  on  Evidence  (4th  ed.),    book  1,  c.  5— 
\  "  Presumptive  Evidence." 

By  order  of  the  Council, 

Westbury,  C,  Chairman. 
,  Council  Chamber,  Lincoln's  Inn, 
March  15, 1865. 


PROSPECTUS  OF  THE  LECTURES 
To  be  delivered  during  the  ensuing  Trinity  Educational 
Ternij  by  the  several  Readers  ojypoiided  hy  tJte  Inns  oj 
Court.  ^ 

Constitutional  Law  and  Legal  History. 

The  Reader,  after  dwelling  on  the  reign  of  Eliza- 
beth, will  trace  the  Historjr  of  our  Constitution  from 
the  reign  of  Charles  the  First  to  the  reign  of  Anne. 

He  will  illustrate  the  history  of  each  reign  by  re- 
ferences to  the  Statutes,  the  State  Trials,  the  Reports, 
and  the  Debates  in  Parliament. 

The  books  to  which  he  will  usually  refer  are:— 
Blackstone's  Commentaries,  by  Kerr — ^Rapin's  His- 
tory— Clarendon's  History — ^May's  History — Burnet's 
Memoirs — Hallam's  Constitutional  History — Somere's 
Tracts— State  Tracts— Ralph's  History— Millar's  His- 
tonr — Brodie's  History — Parliamentary  History. 

In  his  Private  Classes  he  will  pursue  the  same  plan 
from  the  reign  of  Mary  downwards,  and,  if  time 
allows,  will  return  to  the  earlier  period  of  our  History. 

Equity.    ' 

The  Reader  on  Equity  proposes  to  deliver,  during 
the  ensuing  Educational  Term,  Two  Courses  of  Public 
Lectures  (there  being  Six  Lectures  in  each  Course),  on 
the  following  subjects : — 

An  Elementary  Course. 

1.  On  the  Relief  afforded  in  Equity  against  the  con- 
sequences of  Mistake  (continned). 

2.  On  the  Jurisdiction  of  the  Court  of  Chancery  in 
Matters  of  Account. 

3.  On  Equitable  Set-off  and  the  Appropriation  of 
Payments. 

An  Advanced  Course. 

1.  On  the  Equitable  Doctrine  of  Election  (con- 
tinued). 

2.  On  Contracts  of  Suretyship,  and  the  Equitable 
Rights  to  which  they  give  rise. 

In  the  Elemental^  Private  Clafis,  the  onbjects  dis- 
cussed will  be— The  Rules  for  determining  the  Priority 
of  Charges  on  Real  and  Personal  Proper^ — The  Law 
of  Partnership  as  modified  by  CouFts  of  Equity. 

In  the  Advanced  Private  Class,  the  Lectures  will 
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oomprehend — The  Administration  of  Eeal  Assets,  and 
the  Principles  of  Equity  Pleading,  (continued),  and 
Belief  on  the  ground  of  actual  fraud. 

Tub  Law  op  Real  Propekty,  &c. 

The  Beader  on  the  Law  of  Eeal  Property,  &c.  pro- 
poses to  deliver,  in  the  ensuing  Educational  Term,  Two 
Courses  of  Public  Lectures  (there  being  Six  Lectures 
in  each  Course),  on  the  following  subjects: — 

Elementary  Cowrae, 

1.  The  Law  of  Mortmain  and  Charitable  Uses,  in 
continuation  and  conclusion  of  the  last  Term's  Lec- 
tures on  this  subject. 

2.  The  Law  relating  to  Land  of  Copyhold  Tenure. 

Advanced  Course, 

1.  The  Law  of  Prescription. 

2.  The  Law  of  Fire  Insurance. 

In  his  Private  Classes,  the  Reader  will,  with  the 
Elementary  Class,  continue  his  Course  of  Real  Pro- 
perty Law,  using  the  work  of  Mr.  Joshua  WiUiams 
ts  a  Text-book ;  and  with  the  Advanced  Class,  the  I 
Reader  will  complete  the  perusal  of  Mr.  Sandars's 
work  on  Uses  and  Trusts. 

JuKISPRtTDENCE,    THE    CiVIL    LaW,    AND    INTERNA- 
TIONAL Law. 

The  Reader  on  Jurisprudence,  the  Civil  Law,  and 
International  Law  proposes,  in  the  ensuing  Educa- 
tional Tena,  to  dehver  Six  Public  Lectures  upon  the 
following  subjects : — 

1.  The  Historical  Development  of  the  Roman  Law 
of  Contract. 

2.  The  Comparative  Jurisprudence  of  Rome,  Eng- 
land, and  France,  with  respect  to  the  Contract  of  Sale. 

3.  The  Roman  Law  relating  to  the  Warranty  of  the 
Vendor  against  Eviction,  and  also  against  Latent  De- 
fects in  the  Property  sold. 

4.  The  Rules  of  Modem  International  Law  relating 
to  Neutral  Trade  with  an  Enemy,  and  Contraband  of 
War. 

In  his  Private  Class,  the  Reader  proposes  to  con- 
tinue the  Course  of  Roman  Civil  Law  upon  Contracts, 
using  Sandars's  Edition  of  Justinian's  Institutes,  and 
the  Systema  Juris  Romani  of  Mackeldey  as  Text- 
books. 

The  Reader  in  his  Private  Class  will  also  discuss 
points  of  International  Law  as  to  the  Commence- 
ment of  the  War,  and  its  immediate  Effects ;  and  also 
Rights  of  War  as  between  Enemies,  using  the  Trea- 
tise of  Wheaton  as  the  Text-book,  and  referring  to 
the  works  of  the  principal  modem  Jurists,  the  deci- 
sions of  the  Admiralty  and  Prize  Courts  of  England 
and  America,  the  Debates  in  Parliament,  and  State 
Papers  relating  to  the  cases  under  discussion. 

Common  Law. 

The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  Two  Courses 
of  Six  Public  Lectures  each,  on  the  following  sub- 
jects:— 

EUmerUary  Course. 

1.  A  Comparison  will  be  instituted  between  the  In- 
gredients in  a  Crime  and  those  in  a  Cause  of  Action 
on  Contract  or  on  Tort. 

2.  The  Origin  and  Jurisdiction  of  our  Criminal 
Courts  will  be  investiffated. 

S.  Criminal  Procedure  will  be  exemplified  by  re- 
ference to— 

(1).  The  ProceediogB  before  a  Magistrate  on  a 

Criminal  Charge. 
(2).  The  Trial  at  Quarter  Sessions,  or  at  the  As- 
eisea,  of  a  Person  charged  with  an  Indict- 
able Offence. 


In  treating  the  above  Subjects,  Rules  of  Evidence 
will  especially  be  noticed. 

Advanced  Course, 

1.  The  Nature  of  and  Ingredients  in  an  Indictable 
Offence. 

2.  The  Structure  and  Office  of  an  Indictment,  with  a 
Specification  of  the  Pleas  available  in  Criminal  Cases. 

3.  Ordinary  Offences  against  the  Person  or  Pro- 
perty. 

4.  Points  connected  with  the  Law  of  Evidence  in 
relation  to  Criminal  Proceeding-*. 

With  his  Private  Class,  the  Reader  wiU  examine  in 
detail  the  foregoing  sabjocts,  referring  to  the  under- 
mentioned Books : — 

Elementary  Class:  —  Broom*s  Commentaries  (last 
edition);  Paley  on  Convictions;  Archbold's  Criminal 
Pleading,  by  Welsby. 

Advanced  Class : — The  Criminal  Law  Consolidation 
and  Amendment  Acts  (edited  by  Greaves);  Roscoe's 
Digest  of  Evidence  in  Criminal  Cases ;  Taylor  on  Evi- 
dence (last  edition). 

Examination  on  the  Subjects  op  Lectures  and 
Classes. 

The  Examinations  for  Exhibitions  on  the  Subjects 
of  Lectures  and  Classes  delivered  in  the  three  Educa- 
tional Terms,  1864-5,  will  commence  on  Monday,  the 
3rd  July,  at  Lincoln's  Inn  Hall. 

Students  who  propose  offering  themselves  for  Exa- 
mination must  enter  their  names  on  or  before  Thurs- 
day, the  Ist  June  next,  at  the  Steward's  OflSce,  Lin- 
coln's Inn  ;  and  a.  Reader's  Certificate  of  having  duly 
attended  the  Lectures  and  Classes,  on  the  Subjects  in 
which  a  Student  offers  himself  for  Examination,  must 
be  sent  to  the  Council  of  Legal  Education,  at  Lincoln^s 
Inn,  on  or  before  Monday,  the  19th  June. 

Students,  having  duly  attended  the  Lectures  and 
Classes  of  one  or  more  of  the  Readers,  are  quahfied  to 
enter  for  Examination  on  such  Subjects,  but  they  are 
not  allowed  to  enter  for  the  Elementary  and  Advanced 
Examination  on  the  same  Subject,  and  provided  that 
the  Terms  they  have  kept  do  not  exceed  the  limits 
prescribad  by  clause  S9  of  the  Consolidated  Refla- 
tions of  the  Inns  of  Court. 

The  Examinations  for  the  Exhibitions  will  be  partly 
oral  and  partly  in  writing,  by  means  of  printed  papers 
of  questions. 

The  following  Days  and  Hours  have  been  set  apart  for 
the  said  Examination : — 

Monday  Morning,  the  4th  July,  from  930  to  12-30— 
Constitutional  Law  and  Legal  History. 

Monday  Afternoon,  the  4th  July,  from  1*30  to  4*30 
— Jurisprudence,  Civil,  and  International  Law. 

Tuesday  Morning,  the  5th  July,  from  9  30  to  12-30— 
On  Equity. 

Tuesday  Afternoon,  the  5th  July,  from  1*30  to  4*30 
— On  the  Common  Law. 

Wednesday  Morning,  the  6th  July,  from  9*30  to 
12-30— The  Law  of  Real  Property;  and 

Wednesday  Afternoon,  the  6th  July,  from  1-30  to 
4*30 — A  Paper  composed  of  Three  Questions  on  each 
of  the  foregoing  Subjects  of  Examination. 

By  order  of  the  Council, 
(Signed)        Westbury,  C,  Chairmaa. 


Mr.  Charles  Manley  Smith,  of  the  Midland  Circuit 
(author  of  the  well-known  Treatise  on  the  Law  ^ 
Master  and  Servant,  and  editor  of  the  last  two  edi- 
tions of  Sir  Wm.  Hodges'  Treatise  on  the  Law  of  Rail- 
ways), has  been  appointed  one  of  the  Masters  of  the 
Court  of  Queen's  Bench,  in  the  place  of  Sir  Archer 
I>enman  Croft,  deceased.  The  appointment  has  given 
general  satisfaction. 
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mSW  EDITION  OF  BIOTH  (G.  MAITLET)  OK  THE  LAW 
OF  MASTER  AITB  SERYAKT. 

In  1  Tol.  royal  bro.,  price  16f.  cloth  boards* 

A  TREATISE   on  the   LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  of 
Jtatiites.    The  Second  EdiUon.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Lair,  of  the  Inner  Temple  and  Midland  Circuit. 
H.  Sweet,  S,  Chancery-lane,  Fieet^treet. 


NEW  EDITIOKS  OF  LOBD  ST.  LEONARDS'  WORKS. 

Price  M.\Sm.  cloth,  the  Fourteenth  Edition,  much  enUrged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
Also,  uniform  with  the  above,  in  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  price  M.  15«.  cloth, 

A    PRACTICAL    TREATISE    OP    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  1  vol.  royal  8vo.,  price  1  /.  5s.  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edition.  By  Sir 
EDWARD  SUODEN  (now  Lord  St.  Leonards). 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

THE  LAW  OF  LETTERS-PATENT. 
In  1  vol.  8vo.,  price  \%t.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreigu  States  ;  with  an  Appendix  of  Statutes. 
Bales,  Practical  Forms,  &c.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
coln's-inn.  Barrister  at  Law. 

U.  Sweet,  3,  Clvancery-Iane,  Fleet-street. 

DATS  COHXON-LAW  PRACTICE. 

The  Second  Edition,  recently  published. 

rpHE   COMMON-LAW  PROCEDURE  ACTS  of 

X  1852, 1854,  and  I860.  With  an  Introductinn,  explanatory  of  the 
recent  Chancf^^.  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  8.  Da  1 ,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  I2mo.  Price 
15s.  cloth  boards. 

Thb  Work  comprises  a  carefully-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery -lane.  Fleet-street. 


This  day  is  published,  in  8vo..  price  ]/.  \$.  rioth. 

A  TREATISE  on  COSTS  in  CHANCERY. 
By  G.  O.  MORGAN.  M.A.,  and  HORACE  DAVEY.  M.A., 
Barristers  at  Law.  With  an  Appendix,  cooUining  Forms  and  Prece- 
dents of  Bills  of  CosU. 

Stevens,  Sons,  8c  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


DODD  AND  BROOKE'S  PRACTICE  OF  THE  COURT  OF 
PROBATE. 

This  day  is  published,  in  8vo.,  price  J/,  lis.  Orf.  cloth, 

THE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  Contentious  and  Common  Form.  With  the  Rules, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors' Commons. 

Stevens,  Sons,  &  Haynes,  S6,  Bell-yard,  Lincoln's-inn. 


TILSLEY'S  STAMP  ACTS. 

This  day  is  published,  in  8vo.,  price  12s.  64.  cloth, 

A  DIGEST  of  the  STAMP  ACTS,  and  the  JUDI- 
CIAL DECISIONS  on  the  STAMP  LAWS,  not  contained  in 
the  Author's  Treatise:  including  the  Probate,  Legacy,  and  Succession 
Duties:  with  Tables  of  all  the  Sump  Duties.  By  HUGH  TILSLEY, 
AsaisUnt  Solicitor  of  Inland  Revenue.  Ninth  Edition,  revised,  by  his 
Son,  EDWARD  HUGH  TILSLEY,  of  the  Inland  Revenue  Offlce. 
Stevens,  Sons,  8e  Haynes,  26,  Beil-yard,  Lincoln's-inn. 


This  day  is  published,  in  8vo„  price  Is.  Bd.,  brought  down  to  the  end  of 
the  Session,  1864. 

A  TABLE  of   REFERENCES  to  3000   UNRE- 
PEALED PUBLIC  GENERAL  ACTS,  arranged  in  the  Alpha- 
betical Order  of  their  Short  or  Popular  Titles.    By  JOHN  BI  DOLE. 
Stevens,  Sons,  8c  Haynes,  26,  Bell-}ard,  Lincoln's-inn. 

ANOTHER  CURE  OF  HOARSENESS  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS. 
— "  Dunkcid,  N.  B.— I  was  troubled  with  hoarseness,  and  for 
about  a  month  could  speak  very  little,  until  the  other  day  I  tried  a 
box  of  your  Wjlpeks,  and  was  relieved  altogether.— C.  R.  Black." 
They  give  instant  relief  of  asthma,  consumpdon,  coughs,  and  all  dis* 
orden  of  the  lungs.    They  have  a  pleasant  uste. 

Price  Is.  \id.  and  2s.  9d.  per  box.— Sold  by  all  DruggisU. 


THE   GUARDIAN    FIRE   AND  LIFE  ASSU- 
RANCE  COMPANY. 

ESTABLXiUXD  1821. 

No.  11,  Lombard-Street,  London,  E.  C. 
SUBSCRIBED  CAPITAL  TWO  MILUONS. 

Total  Invested  Funds  upwards  of   iS2,750.000 

Total  Income  upwards  of 315,000 

NoTics  b  hereby  given,  that  FIRE  POLICIES  whieh  expire  at  Lady- 
day,  must  be  renewed  within  fifteen  days  at  this  Office,  or  with  the 
Company's  Agents  throughout  the  Kingdom,  otherwise  they  baeoms 
void. 

All  Insurances  upon  Stock-in-Trade,  &c  now  have  the  benefit  of  ths 
Reduced  Duty  of  Is.  6d.  per  cent. 

For  Prospectus  and  other  information  apply  to  the  Company's  Agenti, 
or  to  T.  TALLEMACH,  Secretsiy. 

AKmriTIES  AKD  EEVSRSIOHS.       

LAW  REVERSIONARY  INTEREST  SOdETY. 
68,  CHANCERY-LANE,  LONDON. 
CHAimMAM— Russell  Gurney,  aC,  Recorder  of  London. 

DxpuTr  CBAimMAM— Sir  W.  J.  Alexander,  Bart,  Q.C.    

Reversions  and  Life  Interests  purchased.    Immediate  and  Dertrred 
Annuities  granted  in  exchange  for  Reversionary  and  Contiogsot  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
AnnuiUes,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  infornution, 
may  be  had  at  the  OiHce.  C.  B.  CLADON,  Sec. 


DEBENTURES  AT  5,  5J,  AND  6  PER  CENT. 

CEYLON     COMPANY     (LIMITED). 
Subscribed  Capital,  500,000/. 
DIRECTORS.    , 
LAWFORD  ACLAND,  Esq.,  Chairman. 
Msjor-General    Hxwar  Pslham  I  Duncan  Jamxs  Kat,  Esq. 

BuaN.  I  Stephen  P.  K«nna«»,  B«q. 

Habrt  GEones  GoanoN,  Esq.      I  PATaicK  F.  RoBsaTSOV,  Esq. 
Gaoaos  laxLANo,  Esq.  |  RoBxmT  Smith,  Esq. 

Manager — C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  ob«. 
three,  and  five  years  at  5,  5^,  and  6  .per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  snd 
Mauritius,  either  wiih  or  without  the  guarantee  of  the  Compsoy,  u  ms; 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Compur, 
No.  12,  Leadenhall-street,  London,  E.  C. 
By  Order, 

JOHN  ANDERSON,  Secretary. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their Officb  Pami«  at 

PARTRIDGE   &  COZENS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,  sad 

DEALERS    in   PARCHMENT. 

192,  Fleet- Street,  corner  of  Chancery-lane,  London,  E.  C. 

CarrUge  paid  to  the  Coimtry  on  Ordien  exceeding  20s. 

Partbidob  &  Cozens,  as  well  as  being  bonft  fide  Marmfaelurert  ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  AgenUin  Uo- 
don  fur  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  public 
with  "papers  direct  from  the  niiiis"  at  one  />re>l/ ojs/jr— being  at  lew 
30  per  cent,  under  the  usual  mETAXi.  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper.  6s.,  It.,  7s.  9d„  and  Os.  per  ream. 
Brief  Paper,  134.  Od.,  16s.,  and  I8«.  6d.  per  ream. 
Foolscap  Paper,  IOj*.  6<f.,  13s.  6<l.,  and  17/.  Gd.  per  ream. 
Cream  Laid  Note,  3«.,  4s.,  and  5s.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6s.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  3s.,  it.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  orButf.  2s.  9d.,  3s.  6J.,  and  4s.  6d,  per  1003. 
Foolscap  Official  Envelopes,  Is.  6d,  per  100,  or  t3s.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  l^c. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17s. 

Parehment,  best  Qoality. 

Indenture  Skins,  Printed  and  Machine-rule  J  to  hold  twenty  or  thirty 

folios.  Is.  6d,  each,  or  17s.  per  dosen. 
Seconds  or  Followers,  Ruled,  Is.  4d.  each,  or  15s.  per  doten. 
Rccordior  Memorials,  Ruled,  5t,  per  dosen,  or  22s.  6d.  per  roIL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immenss 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-casei; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets:  and  uthsr 
useful  articles  adapted  for  Library  or  Office,  post  ft-ee. 

PARTRIDGE  ft  COZENS,  192.  Fleetetreet,  £.  C 


Printed  by  HENRY  HANSARD,  at  his  Printing  Offlce,  in  Psrkrt 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3,  CBAMcxar 
LANS,  and  RICHARD  STEVENS,  of  No.  26,  Bai.t  Yard,  Limcolk  s 
Imn,  at  the  Officx,  No.  SO,  Bsx.l  Yau),  Lxircoi.M'a  In*.— Saturdaji 
March  25,  1865. 


lo.  5M,  nW  BSSIlf.-Yol.  ZI. 
Ko.1478,  OLD  8SBISB.-Y0I.  ZZIZ. 


APRIL  1,  1865. 


FBICE  li.,  or  with 
Plgaet  Supplement,  fU, 


TO  BARRISTERS.— One  FRONT  ROOM  on  the 
SECOND  FLOOR  to  LET  m  CHAMBERS,  tltiute  in  the  bMt 
putofChaaecry-Une.    Rent  25/.    Noeztnt.    Appljr  at  No.  S4. 

This  daj  la  pabliihed,  Fifth  Edition,  18«.  doth, 

A  TREATISE  on  the  LAW  of  iiARINfe  INSU- 
RANCE, BOTTOMRY,  and  RESPONDENTIA.  By  SAMUEL 
MARSHALL,  Seijeant  at  Law.  Tha  Fifth  Edition.  By  Mr.  JUSTICE 
8HEE. 

London:  Shaw  fr  Sons,  Fettac^lane. 

ThU  day  it  poblUhed,  in  2  Tola.,  Third  Edition,  40«.  doth,  pp.  17S2, 

DEACX)N%  LAW  AND  PRACTICE  OF  BANK- 
RUPTCY. By  A.  G.  LANOLEY,  Eaq..  Barrittar  at  Law. 
This  work  contnlna  npwardt  of  Four  Thoniand  Catet,  tha  Statataa, 
Gocral  Ordan,  Forma  in  Bankruptcy,  and  the  County  Court  Bank- 
raptcy  Orden,  1863. 

Shaw  8c  Sona,  Fetter-lane. 


T 


BT  ATJTH0BIT7. 

Just  published,  price  9«.  bound, 

HE     LAW     LIST     FOR     186  5. 

Stevena,  Sons,  fr  Haynes,  26,  BeU-yard,  Lincoln's-inn,  W.  C. 

esssirwooB's  coHYiTAVonro 

This  day  is  published,  in  Svo.,  price  1fi«.  cloth, 

A    MANUAL  of  the  PRACTICE  of  CONVEY- 


-Ol 


ANCING,  shewing  the  preeent  Praetioe  vdating  to  the  daily 
'     -  »lidton    ~  ~  ~       "    " 


Now  r»ady,  price  10«.  6d.,  the  Third  Edition  of  the 

POMMON  liAW  PROCEDURE.    By  THOMAS 

\J  HUGH  MARKHAM,  Esq.,  M.A.,  Barrlater  at  Law,  Inner 
Teopls. 

London :  Stannard  ft  Smith,  SO,  Chancery-lane. 

KAINS  SOLICITORS*  BOOKKEEPING, 
Serenth  Edition,  price  6«.,  to  be  had  of  Kaxk  ft  Spakxow, 
Uw  and  Mereantile  Aecountanta,  69,  Chancenr-lanc,  W.  C;  of  Wa- 
naiows,  London-wall,  B.  C. ;  and  through  all  Booksellers. 

ACCOUNT  BOOKS  (Priced  List  free).— "KAIN'S 

IY8TEM  is  eaaily  acquired;  It  thews  at  a  glance  the  results  of  the 
buiDess.**  To  l»e  had  aa  lUxire.  Adopters,  1272.  Account  Books 
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LONDON,  APRIL  1,  1865. 

In  a  former  article  (Tide  snpra,  p.  75)  we  called  the 
attention  of  our  readers  to  some  of  the  late  decisions 
in  the  Court  of  Common  Pleas,  on  appeals  from  the 
revising  barristers  in  last  Michaelmas  Term.  We  re- 
Tiewed  some  of  the  cases,  and  endeayonred  to  point 
oat  the  important  features  of  these  decisions.  It 
may  be,  perhaps,  profitable  to  glance  at  sach  of  the 
remaining  cases  as  involve  important  principles  in 
registration  law,  and  which  our  space  then  com- 
pelled us  to  forego.  The  case  of  Heelis^  App.,  Blain^ 
Besp.  (11  Jur.,  N.  S.,  part  1,  p.  18),  turned  on  the 
eonstmction  to  be  put  on  Uie  words  *' actual  pos- 
session,'* as  used  in  the  26th  section  of  the  Re- 
form Act.  It  was  a  claim  to  the  county  fran- 
chise by  the  owner  of  a  rent-charge.  The  2  &  3 
Will.  4,  0. 45,  by  sect.  26,  provides,  "  That  no  per- 
son shall  be  entitled  to  vote  in  the  election  of  a 
knight  of  the  shire  to  serve  in  any  future  Parliament 
unless  he  shall  have  been  duly  registered,"  &c.,  and 
that  "  no  person  shall  be  so  registered  in  any  year  in 
re^)ect  of  his  estate  or  interest  in  any  lands  or  tene- 
ments, &C.,  unless  he  shall  have  been  in  the  actual 
postesnon  thereof,  or  in  the  receipt  of  the  rents  and 
profits  thereof,  for  his  own  use,  for  six  calendar 
months  at  least  next  previous  to  the  last  day  of  July 
in  such  year.".  The  claimant  was  the  owner  of  a  rent- 
charge,  and  derived  title  as  follows: — By  indenture 
of  the  3rd  November,  1862,  a  rent-charge  of  50/.  per 
annum  was  conveyed  to  one  Stephen  Heelis,  his  heirs 
and  assigns,  for  ever.  By  indenture  of  the  29th  Ja- 
nuary, 1864,  made  between  Stephen  Heelis  of  the  first 
part,  John  Heelis  of  the  second  part,  and  the  five 
sons  of  the  said  Stephen  Heelis  of  the  third  part, 
the  said  rent-charge  was  granted  to  John  Heelis  and 
his  heirs,  to  the  use  of  the  five  sons  of  Stephen  Heelisi 
their  heirs  and  assigns,  for  ever,  as  tenants  in  com- 
mon. The  claimant  was  one  of  the  five  sons  of  Ste- 
phen Heelis.  The  half-year's  rent  became  due,  and 
was  paid  in  June,  1864,  and  was  the  first  rent  which 
aocmed  after  the  deed  of  the  29th  January.  At  com- 
mon law  the  claimant  would  not  have  been  in  posses- 
sion of  the  rent-chaige  tin  til  payment  of  some  portion 
of  the  rent-charge.  But  it  was  contended,  ^t  the 
Stat.  27  Hen.  8,  c.  10,  gave  the  cestui  que  use  actual 
posseasian  immediately  on  the  execution  of  the  deed 
creating  the  use.  That  statute  provides,  '*  that  where 
any  person  or  persons  stand  or  be  seised  of  any  manors, 
lands,  tenements,  rents  and  profits,  &c.,  to  the  use,  con- 
fidence, or  trust  of  any  other  person  or  persons, 
hy  reason  of  any  bargain,  sale,  contract,  agreement, 
^.,  or  otherwise,  that  in  any  such  case  all  and  every 
mch  person  or  persons,  &c.  that  have  any  such  use,  con- 
fidence, or  trust,  shall  from  henceforth  stand  and  be 
seised,  deemed,  and  adjudged  in  lawful  seisin,  estate, 
uid  possession  of  and  in  the  same  manora,  lands,  tene- 
Qtents,  rents,  and  profits,  &c.,  to  all  intents  and  purposes 
of  law."    It  was  argued  ably  and  successfully  for  the  I 


an>eUant,  the  daimant,  by  Mr.  Joshua  Williams,  thai 
the  Statute  of  Uses  intended  and  did  paas  the  "  actnal 
possession**  to  the  cestuis  que  use  immediately  <»  the 
execution  of  the  deed  creating  the  use.  It  was  con- 
tended on  behalf  of  the  respondent,  the  objector,  that 
there  oonld  not  be  an  actual  poatasion,  such  as  wat 
intended  by  the  Legislature  in  sect  26  of  the  Be* 
form  Act,  until  the  receipt  of  some  portion  of  the 
rent-charge;  but  the  Court  held,  that  the  statute 
gave  the  actual  ponession  to  the  cestui  que  use  im- 
mediately on  the  execution  of  the  instrument  creating 
the  use,  and  that  the  "  actual  possession'*  intended  by 
the  Legislature  in  the  Reform  Act,  was  such  a  possesr 
son  as  was  conferred  on  the  cestui  que  use  by  the 
Statute  of  Uses.  The  next  important  appeal,  SmUh^ 
App.,  Foremanj  Resp.  (11  Jur.,  N.  S.,  part  1,  p.  42),  waa 
a  daim  to  the  oounty  franchise  by  an  alleged  occupier 
of  premises  of  the  annual  value  of  502.,  under  a  fran- 
chise conferred  by  the  20th  section  of  the  Reform  Act. 
The  facts  as  stated  were  as  follows  :--The  claimant 
had  occupied  a  house  and  land  of  the  annual  value  of 
40L  above  all  charges  during  the  qualifying  period 
and  he  had  also  occupied  under  the  same  landlord 
jointly  with  his  (the  claimant's)  father,  a  house  and 
land  in  the  same  election  district,  of  the  annual  value 
of  64/.  above  all  charges,  and  it  was  contended  that 
the  claimant  was  entitled,  by  virtue  of  the  Registra- 
tion Act,  6  Vict.  c.  18,  s.  73,  to  tack  these  two  holdings 
together,  and  so  make  up  an  occupation  of  a  sufficient 
annual  value  to  confer  a  vote.  Now,  the  73rd  section  of 
the  6  Yict.  c.  78,  relied  on  for  the  chumant,  provides, 
^^  That  where  any  lands  and  tenements  shall  be  jointly 
rented  and  occupied  by  more  persons  than  one,  each  of 
such  joint  occupiers  shall  be  entitled  to  be  registered, 
and  vote  in  an  election,  in  respect  of  the  lands  and  tene- 
ments so  jointly  rented  and  occupied,  in  case  the 
yearly  rent  for  which  they  shall  be  bon4  fide  liable  in 
respect  of  such  lands  and  tenements  shall  be  of  an 
amount  which,  when  divided  by  the  number  of  such 
occupants,  shall  give  a  bon&  fide  rent  of  60/.  for  each 
and  every  such  occupier,  but  not  otherwise.'*  It  was 
said,  on  behalf  of  the  objector,  that  if  the  statute  in- 
tended to  permit  occupiers  to  tack  several  occupations, 
it  would  have  said  ^  a  yearly  rent  or  rents;''  and  refe- 
rence waa  made  to  the  judgment  of  Chief  Justice 
Tindal,  in  Oadtiby^  ^PPm  Barrow^  Resp.  (1  Lutw.  Reg. 
Gas.  142),  where  that  eminent  judge  makes  the  same 
observation  on  the  construction  of  the  statute.  The 
Court,  however,  held,  that  the  claimant  could  not  tack 
these  two  holdings,  so  as  to  bring  himself  within  the 
20th  section  of  the  Reform  Act  in  point  of  value. 
This  is  an  important  decision,  and  one  which  will 
govern  a  number  of  claims,  and  will  probably  exclude 
a  large  class  of  claimants.  If  the  Court  had  decided 
that  the  claimant  might  tack  his  two  holdings,  then  an 
occupier  of  any  number  of  small  holdings  would  be 
entitled  to  be  registered,  and  to  vote  in  the  election  of 
county  members,  provided  the  number  of  holdings  to- 
gether were  of  sufficient  annual  value.  Such  a  de- 
cision would  let  in  an  entirely  new  class  of  voters  to 
the  oounty  franchise.  In  our  former  article  we  re- 
ferred to  SeoUy  App.,  Dttrant,  Resp.  (11  Jur.,  N.  8. 
part  1,  p;  115),  where  it  was  held,  that  the  foimalities 
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in  case  of  appeal  required  by  the  42nd  section  of  the 
Begistration  Act,  cannot  be  dispensed  with  under  any 
oircumstanoes,  or  even  waived  by  consent  of  the  par- 
ties to  the  appeal.  The  two  remaining  appeals  of  im- 
portance were  PoweU^  App.,  Boraston,  Besp.  (11  Jnr., 
N.  S.,  part  1,'p.  160),  and  Powell,  App.,  Farmer,  Besp. 
(Id.  162).  In  both  these  cases  the  question  turned 
on  the  meaning  of  the  word  "  building"  as  used  in 
the  27th  section  of  the  Beform  Act.  In  the  for- 
mer of  these,  a  building  was  erected  on  land  occu- 
pied by  the  claimant  by  an  electioneering  agent. 
At  the  time  of  the  demise  of  the  land  to  the  claimant 
there  was  no  building  on  the  land.  The  agent  had 
no  interest  in  the  land  occupied  by  the  claimant,  but, 
for  election  purposes,  he  caused  to  be  erected  on  the 
land  a  shed  made  of  boards  nailed  to  posts  let  into 
the  ground ;  and  the  daimant  occupied  this  shed,  and 
kept  in  it  some  agricultural  implements.  The  Court 
held,  and  we  are  certainly  not  surprised  at  the  deci- 
sion, that  this  shed  was  not  a  "  building"  within  the 
meaning  of  the  words  "  or  other  building,"  as  used  in 
the  27th  section  of  the  Beform  Act.  The  judgment 
of' the  Court,  which  was  delivered  by  Chief  Justice 
Erie,  after  consideration,  is  a  long  and  learned  dis- 
course. In  it  he  reviews  the  case  of  Cook,  App., 
Humber,  Besp.  (11  C.  B.,  N.  S.,  3a),  which  is  a  leading 
case  upon  the  four  great  heads  of  qualification, — 
**  tenement,  value,  occupation,  and  estate."  Both  the 
judgment  in  the  last-named  case  and  in  Powell,  App., 
Farmer,  Besp.,  are  worthy  an  attentive  perusal,  and 
amount,  in  fact,  to  a  treatise  on  this  most  difficult  sub- 
ject. The  Chief  Justice  also  referred  to  Watson,  App.) 
Cotton,  Besp.  (5  C.  B.  51),  where  it  was  held  that  the 
finding  of  the  revising  barrister  is  conclusive  as  to  the 
facts,  and  where  the  amusing  dictum  of  the  late  Mr. 
Justice  Maule  occurs,  when  he  said— ^*  The  barrister 
describes  two  sides  of  *  building.'  The  rest  may  be  of 
solid  masonry."  The  fact  being,  that  the  barrister 
only  described  two  sides,  because  there  were  only  two 
fides.  In  the  other  appeal,  Powell^  App.,  Farmer, 
Besp.,  the  claimant  was  a  market  gardener,  and  oc- 
cupied land  in' a  borough.  At  the  time  of  the  demise 
there  was  no  building  on  the  land,  but  the  claimant 
erected  on  the  land  at  his  own  cost  a  structure  sup- 
ported by  wooden  posts  let  into  the  ground,  having 
boarded  sides  and  a  thatched  roof.  The  revising  bar- 
rister held  this  structure  to  be  a  building  within  the 
meaning  of  the  Beform  Act,  and  the  Court  of  Com- 
mon Pleas  upheld  his  decision.  These  last  two  ap- 
peals are  amongst  the  most  important  of  the  registra- 
tion cases  of  Michaelmas  Term,  1864. 


ComsponOence. 


TO  THE  EDITOB  OP  "  THE  JUBIST." 

Sir,— The  recent  judgment  in  the  Privy  Council, 
in  the  case  of  the  Bishop  of  Natal,  seems  to  be  inter- 
preted by  many  in  a  sense  thus  expressed  by  the 
TSaturday  Reoiew: — ''The  letters-patent  which  gave 
them,"  the  colonial  bishops,  "  authority  are  null  and 
void ;  but  the  fact,  that  they  are  appointed  \xj  the 
Crown,  enables  the  Crown  to  restrain  wem  from  ex- 
ercising any  other  kind  of  authority.    The  Crown 


cannot  five  them  le^  jurisdiction ;  but,  as  they  have 
accepted  then:  appomtment  from  it,  it  can  and  will 

Srevent  them  from  accepting  a  purely  spiritual  jniia- 
iction  from  any  one  else."  Now,  this  is  a  view  which, 
I  believe,  few  lawyers  who  consider  the  judgment 
even  in  itself,  and  still  fewer  who  consider  it  in  con- 
nexion with  the  principles  upheld  in  another  case  by 
the  same  high  Court,  wul  adopt. 

There  is  no  passage  in  the  judgment  which  dedaies 
the  patent,  either  of  the  Bishop  of  Cape  Town  or  of 
the  Bishop  of  Natal,  to  be  null  and  void.  *'  Let  it  be 
granted  or  assumed,"  say  their  Lordships,  "  that  the 
letters-patent  are  sufficient  in  law  to  confer  on  Dr. 
Gray  the  ecclesiastical  status  of  metropohtan,  and  to 
create  between  him  and  the  Bishops  of  Natal  and 
Grahams  Town  the  personal  relation  of  metropolitan 
and  suffragan  as  ecclesiastics,  yet  it  is  quite  clear  that 
the  Crown  had  no  power  to  confer  any  jurisdictim,  or 
eoercwe  legal  authariiy,  upon  the  metropolitan  over  the 
sujffragan  oiahops,  or  over  any  other  person''  And  again 
— ^'^  There  is,  therefore,  no  power  in  the  Crown  to 
create  any  new  or  ecclesiastical  tribunal  or  jurisdic- 
tion,  cmd  the  clauses  which  purport  to  do  so,  contained  in 
the  letterS'pateni  to  the  appellant  and  respondent,  are  sim- 
ply void  in  lawJ*  The  italics  are  my  own,  and  they 
point  out  to  what  extent,  and  to  what  extent  only, 
the  patents  of  these  bishops  have  been  declared  nul- 
lities. 

But  a  further  examination  will  shew  that  it  is  dis- 
tinctly on  the  ground  of  the  patents,  and,  therefore, 
on  the  supposition  that  they  are  not  altogether  nul- 
lities, that  the  jud^ent  rests.  ^  If,  then,"  say  their 
Lordships,  *'  theBi^op  of  Cape  Town  had  no  jurisdic- 
tion by  law,  did  he  obtain  any  by  contract  or  sabnuB- 
sion  on  the  part  of  the  Bishop  oi  Natal  ?  .  .  .  .  Eren 
if  the  parties  intended  to  enter  into  any  such  agree- 
ment (of  which,  however,  we  find  no  trace),  it  was  not 
legally  competent  to  the  Bishop  of  Natal  to  give,  or  to 
the  Bishop  of  Cape  Town  to  accept  or  exercise,  any 
such  jurisdiction."  I  apprehend  tnat  it  is  quite  im- 
possible for  any  one,  who  supposes  the  patents  to  have 
been  treated  as  mere  nullities,  to  reconcile  this  passage 
with  the  doctrine  of  the  Judicial  Committee  in  the 
case  of  Long  v.  The  Bishop  ofCape  Town,  Their  Lord- 
ships said,  in  that  case,  ^^  We  think  that  the  acts  of 
Mr.  Long  must  be  construed  with  reference  to  the 
position  in  which  he  stood,  as  a .  dergyman  of  the 
Church  of  En^and.  towards  a  lawfiuly  appointed 
bishop  of  that  Churcn,  and  to  the  authonty  known  to 
belouff  to  that  office  in  England ;  and  we  are  of  opi- 
nion uiat,  by  taking  the  oath  of  canonical  obedience 
to  his  lordship,  and  accepting  ^m  him  a  license  to 
officiate  and  nave  the  cure  of  souls  within  the  parish 
of  Mowbray,  subject  to  revocation  for  just  cause,  and 
by  accepting  the  appointment  to  the  hving  of  How- 
bray  under  a  deed,  which  expresslv  contemplated,  as 
one  means  of  avoidance,  the  removal  of  the  incumbent 
for  any  lawful  cause,  Mr.  Long  did  voluntarily  submit 
himself  to  the  authority  of  the  bishop  to  sudi  an  ex- 
tent as  to  enable  the  bishop  to  deprive  him  of  his  be- 
nefice for  any  lawful  cause ;  that  is,  for  such  cause  as 
(having  regard  to  anv  differences  which  may  arise  from 
the  circumstances  oi  the  colony)  would  authorise  the 
deprivation  of  a  clergyman  bv  ms  bishop  in  England. 
We  adopt  the  language  of  Mr.  Justice  Watermeyer, 
that,  '  for  the  purpose  of  the  contract  between  the 
plaintiff  and  the  defendant,  we  are  to  take  them  as 
having  contracted  that  the  laws  of  the  Church  of 
Engkmd  shall,  though  only  as  £u:  as  applicable  here 
[ihaJt  is,  in  ^e  colonu'l  govern  both.*  ** 

The  blotin  the  Bishop  of  Cape  Town*s  case  was,  that 
he  had  dei>riyed  Mr.  Long  for  somethinff  which  was 
not  a  sufficient  cause  of  deprivation  by  the  ecclesias- 
tical law  of  England ;  the  jurisdiction  which  he  clauned 
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he  poMOODod  by  contract.  How,  then,  is  this  to  be  re- 
ooiMnled  with  the  denial,  by  the  Judicial  Committee, 
not  only  of  the  actual,  but  also  of  the  nossible,  exist- 
ence of  consensual  jurisdiction  over  tne  Bishop  of 
Katal? 

The  answer  to  the  question  is  to  be  found  in  the 

rning  passages  of  the  recent  judgment,  which  form 
pivot  it  turns  on ;  and  yet  have  been  strangely 
overlooked  by  those  who  have  commented  on  it  in  the 
public  press.  '^  The  Bishop  of  Natal  and  the  Bishop 
of  C^pe  Town  (who  are  the  parties  to  this  proceeding) 
are  eodesiastical  persons  who  have  been  created  bi- 
shops by  the  Queen,  in  the  exercise  of  her  authority 
as  sovereign  of  this  realm  and  head  of  the  Established 
Church.  These  bishops  are  consecrated,  under  man- 
date from  the  Queen,  by  the  Archbishop  of  Canter- 
bury, in  the  manner  prescribed  by  the  law  of  England. 
They  received  and  hold  their  ^oceses  under  grants 
made  by  the  Crown.  Their  status,  therefore,  both 
eodesiastical  and  temporal,  must  be  ascertained  and 
defined  by  the  law  of  England ;  and  it  is  plain  that 
their  legal  existence  depends  on  acts  which  have  no 
validity  or  effect,  except  on  the  basis  of  the  supremacy 
of  the  Crown.  Further :  their  respective  and  relative 
rights  and  liabilities  must  be  determined  by  the  prin- 
ciples of  English  law,  applied  to  the  construction  of 
the  grants  to  them  contained  in  the  letters-patent; 
for  they  are  the  creatures  of  English  law,  and  de- 
pendent on  that  law  for  their  existence,  rights,  and 
attributes.  We  must  treat  the  parties  before  us  as  stand- 
ing on  this  foundation^  and  on  no  other, ^^ 

The  whole  of  these  sentences,  and  especially  the 
last,  which  I  have  italicised,  are  decisive  as  to  the  rea- 
son why  no  consensual  jurisdiction  over  the  Bicdiop 
of  Katal  was  held  to  be  possible.  Their  Lordships 
take  their  stand  on  the  principle,  that  a  public  func- 
tionary appointed  by  royal  letters-patent,  cannot,  b^ 
bis  own  private  act,  so  modify  the  conditions  of  his 
office  as  to  subject  himself  to  deprivation  in  a  way 
not  pointed  out  by  the  law.  They  by  no  means  in- 
tend to  deny  what  in  Mr,  Long's  case  they  asserted, 
that  the  incumbent  of  a  benefice  created  bv  private 
liberality,  and  unknown  to  the  law  except  by  virtue 
of  the  trusts  of  its  endowment,  can  subject  himself  to 
any  conditions  which  may  be  consistent  with  those 
trusts.  But  this  was  a  ground  of  decision  incom- 
patible with  holdiug  the  patent  to  be  nuU,  the  ob- 
vious effect  of  which  would  be  to  leave  the  so- 
called  patentee  free  to  contract  any  engagements 
he  pleased.  It  follows,  then,  that  their  Lo^sbips  are 
*  still  of  the  opinion  expressed  by  them  in  the  above 
extract  from  their  judgment  in  Long  v.  The  Bishop  of 
Cave  Town,  namely,  that  the  Bishop  of  Cape  Town, 
and,  by  parity  of  reason,  the  Bishop  of  Natal  also,  is 
towards  his  clergy  ^*a  lawfully  appointed  bishop  of 
the  Church  of  England ;"  and  that  when,  in  the  recent 
judgment,  they  ^  grant  or  assume^  the  sufficiency  of 
the  letters-patent  to  create  personal  relations,  although 
the  language  is  properly  guarded,  in  order  to  avoid 
prejudicing  a  point  not  before  them,  yet  it  expresses 
their  real  sentiments.  It  was  not  competent,  the  Ju- 
dicial Committee  tells  us,  ^  to  establish  a  metropolitan 
flee  or  province,  or  to  create  an  ecclesiastical  corpora- 
tion, whose  status,  rights,  and  authority  the  colony 
could  be  required  to  recognise;"  but  that  does  not 
affect  the  personal  relations. 

The  deqor  and  laity  who  accept  the  Queen^s  bishoiM 
ahare  in  the  order  and  liberty  of  the  Churcli  of  this 
oountty.  Suppose,  for  instance,  that  one  of  those 
dersymen,  under  the  trusts  of  his  endowment,  similar 
to  those  of  Mr.  Long's,  should  be  accused  of  heresy, 
which,  on  the  principles  of  Mr,  Long's  case^  would  be 
a  just  cause  of  deprivation,  he  could  claim  the  benefit 
of  The  Gorham  case,  the  case  of  Essays  and  Reviews, 


and  all  the  other  English  authorities  on  the  subject. 
To  preserve  this  order  and  liberty  for  those  of  her 
people  who  desire  it,  and  thereby  serve  the  two  indis- 
soluble causes  of  truth  and  virtue,  the  head  of  the 
ExijBflish  Church  has  sent  out  bishops,  on  whom,  as  the 
Privy  Council  has  now  in  effect  held,  the  biurthen  of  that 
high  duty  must  lie  till  they  are  deprived  of  it  by  legal 
process,  or  freed  from  it  bylegalresiffnation.  The  mem- 
bers of  that  episcopal  synod  which  has  professed  to  set 
up  a  church  of  South  Africa,  not  bouna  by  the  laws  or 
authorities  of  the  Church  of  England,  if  they  should 
succeed  in  their  object,  will  forfeit  all  authority  over 
their  clergy,  either  under  the  trusts  of  endowments 
given  for  the  Church  of  England,  or  under  oaths  of 
obedience  which,  having  been  taken  to  public  patent 
officers,  were  necessarily  oaths  of  obedience  according 
to  the  laws  of  the  Church  of  Englimd,  and  not  further 
or  otherwise.  It  is  not  here  the  place  to  discuss  whe- 
ther this  would  be  a  useful  result  for  the  good  govern- 
ment and  discipline  of  the  South  African  dioceses;  or 
whether  it  is  moral  and  honest  in  those  bishops  to  ab- 
jure the  laws  of  the  Church  of  England,  without  for- 
mally resigning  their  patents,  and  ceasing  to  insist  on 
the  oaths  of  obedience  taken  to  them.  The  conscience 
has  intricate  windings,  by  which,  no  doubt,  they  justify 
their  course  to  themselves ;  but,  to  an  impartial  mind, 
I  apprehend  that  the  two  recent  South  African  appeals 
have  defined  the  Church  of  England  in  the  colonies, 
as  a  body  constituted  by  voluntary  adhesion  to  bishops, 
lawfully  appointed  for  the  purpose,  and  whose  own 
power  of  acting  and  contracting  is,  therefore,  limited 
by  the  legal  conditions  of  their  tenure. 

I  am,  Sijj,  yours  respectfully, 

John  Westlake. 
Lincoln's  Inn,  30th  March,  1865. 


fmpertal  ^arltanunt. 

HOUSE  OF  LOILDS.^Friday,  March  24. 
Privatb  Bills  Costs  Bill. 
Lord  Houghton,  in  moring  the  second  reading  of  this 
bill^  which  had  come  from  the  House  of  Commons,  stated 
that  the  debatable  part  of  it  consisted  of  two  clauses.  The 
first  of  these  provided,  that  when  a  committee  of  the  House 
of  Commons  unanimously  reported  that  the  preamble  of  a 
bill  was  not  proved,  the  opponents  should  be  paid  the  costs 
of  their  opposition.  He  admitted  that  in  this  matter  legis- 
lation came  rather  late,  and  that  this  was  a  case  of  shutting 
the  stable  door  after  a  great  many  horses  had  been  stolen. 
Innumerable  vexations  had  been  caused  to  persons  who  had 
been  compelled  to  petition  against  private  bills,  espedally 
against  railway  bills,  and  of  these  hardships,  no  doubt,  some 
of  their  Lordships  had  been  the  victims.  There  was  in  the 
House  of  Commons  at  the  present  moment  a  very  strong 
feeling  against  allowing  a  bill  which  had  once  been  r^ected 
to  go  to  a  second  reading — an  objection  which  was  recently 
very  strongly  manifested  in  the  case  of  the  contest  between 
the  Great  Northern  and  Great  Eastern  Railway  Companies. 
That  feeling  had,  no  doubt,  mainly  arisen  from  the  want  of 
a  measure  of  this  kind,  because  if  Uiis  bill  became  law,  those 
who  introduced  vexatious  bUls,  and  put  either  landowners  or 
companies  to  expense,  would  Uiemselves  be  losers.  The  se- 
cond clause  enacted,  that  when  a  committee  unanimously 
reported  that  opposition  had  been  unfounded,  the  promoters 
should  recover  costs.  This  part  of  the  bill  would  require 
serious  consideration  in  committee,  because  it  was  possible 
that  there  might  he  cases  in  which  private  individuals  would 
suffer  severely  from  coming  into  collision  with  powerful  com- 
panies. He  did  not,  however,  look  upon  that  as  a  very  im- 
mediate danger^  because  he  contemplated  that  this  bill  would 
act  rather  by  exdtiBg  fear,  and  preventing  the  eviU  against 
which  it  was  directed,  than  by  active  operation  for  their  re- 
medy. All  the  questions  which  would  arise  were  rather 
matters  for  discussion  in  committee— when  it  would,  he 
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thoogfat,  be  desirable  to  insert  a  clause  ext^mding  the  opera- 
tion of  the  bill  to  committees  of  their  Lordsliips'  House — than 
for  debate  up<m  this  stage  of  the  messure ;  and,  therefore, 
without  further  obserraUoni,  he  moved  that  the  bill  «hould 
be  read  a  second  time. 

Lord  Redesdale  said  that  he  entirely  approved  the  prin- 
ciple of  the  bill,  and  rejoiced  that  it  had  passed  through  the 
House  of  ComiDons,  because  in  former  times  the  objection 
which  was  generally  raised  to  the  proposal  of  such  a  measure 
was,  thai  it  would  never  receive  the  sanction  of  that  House. 
He  eoncurred  with  the  noble  Lord  who  had  charge  of  the 
bill  in  deairiug  that  its  operation  should  be  extended  to  com- 
mittees of  their  Lordships'  House,  and  suggested  that  an- 
other amendment  would  also  be  required.  As  the  measure 
was  now  drawn,  costs  could  not  be  recovered  from  the  pro- 
moters of  a  bill,  unless  the  preamble  was  unanimously  re- 
jected by  the  committee.  That  was  a  reasonable  arrange- 
ment as  fur  as  public  companies  were  coocemed ;  but  as  pri- 
vate individualB  seldom  opposed  the  whole  bill,  the  same 
argument  did  not  apply  to  them.  He  thought  that  if  a  pe- 
titioner shewed  that  his  right  had  been  wantonly  interfered 
with,  and  obtained  a  protecting  clause,  he  ought  to  have 
his  costs. 

The  Lord  ChaneeUor  said  that  he  entirely  concurred  with 
tlie  noble  chairman  of  committees,  and  he  should  be  happy 
to  communicate  with  the  noble  Lord  who  had  moved  the 
second  reading  of  the  bill,  and  assist  him  in  preparing  a 
clause,  which  should  extend  the  operation  of  the  measure  in 
the  manner  which  had  been  suggested. 

After  a  few  words  from  Lord  Houghton  in  reply, 

The  bill  was  read  a  second  time. 

The  Felony  and  Misdemeanour  Evidence  and  Practice  Bill 
passed  through  committee  without  amendments. 

Monday t  March  27. 
The  Private  Bills  Costs  Bill  passed  through  committee, 
with  amendments,  extending  the  operation  of  the  bill  to  the 
conmdttees  of  this  as  well  as  of  the  other  House  of  Parlia- 
ment, and  authorising  the  allowance  of  costs  to  individuals 
in  cases  in  which,  though  the  preamble  of  the  bill  may  have 
been  proved,  somo  clauses  shall  have  been  inserted  or  omit- 
ted, in  order  to  protect  the  interests  of  the  petitioner. 

Tuesday,  March  28. 
The  Bankruptcy  and  Insolvency  (Ireland)  Act  Amendment 
Bill  was  read  a  third  time,  and  passed. 


HOUSE  OF  COMMONS.— i^Vuifly,  March  24. 
The  Murder  at  Saffron  Hill. 

Mr.  Roebuck  asked  the  Secretary  of  State  for  the  Home 
Department,  whether  he  had  seen  any  necessity  for  inquiring 
into  the  conduct  of  the  police  on  the  trial  of  S.  Pelizzoni  for 
murder;  and  if  so,  to  what  conclusion  he  bad  come  on  the 
subject  He  put  the  question  on  the  part  of  a  very  worthy 
gentleman,  Mr.  Negrettl. 

Sir  G,  Orey  replied,  that  be  had  not  found  it  necessary  to 
institnto  any  inquiry  into  the  conduct  of  the  police,  for  no 
focts  had  been  laid  before  him  to  warrant  an  inquiry,  but  all 
the  circumstances  had  been  investigated  before  a  judge.  The 
fkcts  of  the  case  were  well  known.  Pelizzoni  was  charged 
with  murder,  tried  on  that  charge  before  Mr.  Baron  Martin, 
and  found  guilty,  not  on  circumstantial  evidence,  but  on  the 
most  direct  evidence  of  several  witnesses.  Mr.  Baron  Martin, 
in  reporting  on  that  case,  expressed  his  entire  concurrence 
in  the  verdict,  but  at  the  same  time  stated  that,  though  the 
Acts  Justified  the  verdict  of  murder,  the  circumstances  of  the 
case  were  such  as,  in  his  opinion,  did  not  require  that  the 
sentence  of  the  law  should  be  executed,  and  he  suggested  that 
the  sentence  should  be  commuted  for  some  other  minor  punish- 
ment The  learned  judge  added  that,  as  proceedings  were  to 
be  taken  against  another  man  for  the  same  offtnce,  it  would 
be  well  that  any  decision  on  the  matter  should  be  suspended 
nntil  the  nature  of  the  evidence  in  the  second  ease  should  be 
ascertained.  The  other  man,  Gregorio,  was  put  on  trial  be- 
ibre  Mr.  Justice  Byles,  and  was  convicted  of  manslaughter, 
and  he  should  have  been  glad  to  take  that  verdict  as  de- 
ciding the  case,  but,  by  a  communicatton  from  Mr.  Justice 
Byles,  he  was  informed  that  that  verdict  was  not  satisfactory 
to  the  judge.  He  had  thought  it  right  to  send  the  notes  of 
the  second  trial  to  Mr.  Baron  Martin,  and  to  ask  his  opinion 


on  the  whole  ease.  The  learned  judge  had  written  a  very  dft> 
tailed  report  of  his  opinion,  and  expraased  his  entire  coneiBv 
rence  with  Mr.  Justice  Byles's  opinion,  that  the  verdict  ia 
the  second  case  was  not  satiafaetory;  adding,  that  the  csm 
required  great  consideration,  as  it  was  one  of  importaocewitfa 
regard  to  the  criminal  law.  Under  these  circumitahoei,  bs 
had  thought  it  his  duty  to  submit  all  the  papers  to  the  law 
officers  c^  the  Crown,  and,  as  there  were  two  other  esiei 
against  Peliztoni  for  stabbing,  he  referred  the  question  to  the 
law  officers  whether,  with  all  the  focts  before  them,  they  nen 
of  opinion  that  there  was  sufficient  evMence  for  patting  IV 
lizaoni  on  his  trial  for  the  minor  charge  of  stabbing.  In  ea^ 
sequence  at  the  answer  he  had  reeeived,  he  had  dirsded  dat 
Pellaoni  should  be  p«t  on  his  trial  at  the  next  seidans  fbt 
the  minor  chai^  ii  stabbing,  and  he  hoped  that  the  trial 
would  have  the  result  of  clearing  away  any  doubts  on  thii 
subject. 

Tuesday,  March  28. 

The  Married  Women's  Property  (Ireland)  Bill  pasted 
through  committee. 

The  House  went  into  committee  on  the  Mortgage  Deben- 
tures Bill  and  the  Land  Debentures  Bill^  and  immediately 
agreed  to  report  progress. 


BILL  m  PROGBESS. 


Abstract  of  Land  Debentures  Bill,  as  amended  by  Si^ 
Committee* 

[Mr.  Ayrton  and  Mr.  Collins.] 
Sect.  1.  Act  to  be  read  with  Transfer  of  Land  Act. 

2.  Act  to  extend  to  England  only. 

3.  Short  title. 

4.  The  right  given  by  the  70th  section  of  the  principal  act 
to  a  registered  proprietor  when  he  shall  be  desirous  of  mort- 
gaging his  registered  land  or  estate,  to  obtain  from  the  regis- 
trar a  special  land  certificate  for  that  purpose,  shall  be  ez« 
tended  to  a  registered  proprietor  when  he  shall  be  deBixoos 
of  raising  money  under  this  act  upon  the  land  or  estate. 

5.  The  estate  in  land  described  in  land  certificate  maybe 
charged  by  a  declaration  according  to  form  in  schedule 

<  hereto,  with  a  principal  sum  bearing  interest  thereon  for  the 

issue  of  debentures  as  hereinafter  provided.  | 

Declaration  may  contain  in  relation  to  the  property  charged       ^ 

any  powers,  conditions,  and  provisions  to  which  the  charge 

shall  be  subject. 
Land  certificate  and  declaration  to  be  sent  to  the  registrar, 

and  after  registration  to  remain  in  his  custody,  and  be  within 
i  sect  187  of  principal  act  for  inspection  and  otherwise:  |ko* 
I  Tided  that  no  property  shall  be  charged  by  any  declaratioa 
'  with  an  amount  exceeding  two-thirds  of  the  valuatiou  thereof} 

to  be  made  as  hereinafter  provided. 

Registored  owner,  previously  to  registration  of  declaratioii,« 

to  deposit  at  the  office  of  Land  Registry  all  deeds  and  evidences 

of  title  in  his  possession  or  power  relating  to  the  property ; 

and  also  a  valuation  on  oath  of  the  value  of  the  property 

charged. 

6.  Dedaration  to  have  no  other  operation  as  to  the  pro- 
perty charged  than  is  expressed  in  this  act 

7.  At  any  time  or  times  after  registration  of  deelaratioiu 
registered  owner  for  time  being  may  issue  debentures  for 
loans,  and  interest  in  accordance  with  and  within  the  limit 
of  the  declaration  in  Form  (B.)  in  schedule. 

Debentures  to  be  numbered  consecutively. 

8.  Registration  of  debenture  to  relate  back  to  date  of  re- 
gistration of  declaration,  and  prevail  over  any  title  registered 
in  the  meantime,  except  any  other  registered  debenture  under 
same  declaration :  provided  that  registration  of  a  judgment, 
kc,  shall  prevent  registration  of  debenture  until  discharge 
of  judgment,  or  consent. 

Debentures  issued  under  same  declaration  payable  withoat 
preference.  Owner  cf  land  to  aatisfy  registrar,  by  affidavit 
or  otherwise,  that  no  joat  right  of  any  third  person  will  be 
injuriously  adSbcted  by  registration  of  debentures. 

9.  Debenture  may  have  annexed  to  it  coupons  for  interest, 
payable  to  bearer. 

10.  A  debenture  to  be  within  the  17  k  18  Vict  c.  113 
(Locke  King's  Act). 

11.  For  purposes  of  provisions  of  principal  act  in  relation 
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to  indefiMsibla  titles  registratioiiy  land  certificates,  <^  other- 
wise applicable  to  an  interest,  for  entry  of  which  in  record  of 
title  that  act  makes  provision,  the  ownership  of  a  debenture 
ihsll  be  deemed  to  Imb  an  interest  in  land. 

IS.  In  entering  in  record  of  title  the  ownership  of  a  de- 
benture, saffieient  to  describe  the  declaration  and  specify  the 
anmber  of  land  certificate  without  describing  the  land. 

18.  A  registered  owner  of  a  debenture,  or  his  registered 
executors,  administrators,  or  assigns,  may  transfer,  according 
(o-ths  Form  (C)  in  the  schedule  hereto,  the  debenture,  and 
by  such  transfer  all  rights  of  action  and  suit,  and  all  benefits 
ttoder  this  act  and  otherwise,  which  the  transferor  had  in 
respect  of  the  debenture  at  the  time  of  the  transfer,  shall 
beoDine  vested  in  the  transferee  to  be  exercisable  in  his  own 
luune. 

14.  Debenture  or  transfer  to  have  no  effect  against  pro- 
perty ootil  registration. 

15.  Notwithstanding  anything  in  the  principal  act,  the 
property  charged  shall  not  be  affected  by  any  trust  affecting 
s  debenture,  nor  shall  the  registered  landowner  be  affected 
by  say  notice  whatever  of  any  such  trust,  nor  shall  the  regis- 
trar, either  in  respect  of  the  registered  landowner  or  a  de- 
benture owner,  receive  any  notice,  however  given,  of  any 
lueh  trust:  provided  that  nothing  herein  contained  shall  be 
deemed  to  take  away  from  the  registered  owner  of,  or  a  be- 
nsficisry  in,  a  debenture,  or  other  person  interested  therein, 
any  right  as  to  restraint  of  conveyance,  caveut,  injunction, 
or  otherwise,  under  the  sections  numbered  93  to  103  inclu- 
sively in  the  principal  act. 

16.  Discharge  of  debenture.    87th  section  of  principal  act. 

17.  Saiiafaction  of  debenture  by  payment  into  Court  of 
ClttBcery,  under  Trustees  Relief  Act.  Order  of  court  and 
certificate  of  Aeeountant-Oeneral  to  be  registered. 

18.  Investment  on  a  debenture  to  be  within  trust  to  invest 
on  real  security. 

10.  Stamps  00  declarations,  debeotares,  and  transfers. 

SOl  On  defiiolt  in  payment,  the  registered  owner  of  deben- 
ture may  give  notice  at  the  address  appointed  in  declaration 
&r  payment. 

If  de^idt  continue  for  seven  days,  he  may  gi?e  notice  to 
registered  owner,  and  also  at  Land  Office,  of  intention  to  apply 
for  liquidator  at  any  time  not  earlier  than  fourteen  days  or 
later  than  three  months  after  notice. 

31.  The  Court  of  Chancery,  on  application  of  debenture 
holder,  may  appoint  a  liquidator  and  a  banker;  may  supply 
Tscsncies ;  and  direct  remuneration  and  expenses. 

22.  The  liquidator  shall  have  powers  and  duties  following : — 

To  take  possession  of  deposited  deeds  and  evidences  of  titie ; 
to  inspect  and  take  copies  of  such  other  deeds  and  evi- 
dences as  owner  might  inspect  or  take  copies  of. 

To  take  possession  of  the  property  charged,  and  to  recover 
and  receive  the  rents  and  profits  thereof. 

To  let  all  or  any  of  the  property  charged  for  such  terms  of 
years,  and  at  such  rents,  and  subject  to  sueh  covenants, 
eondttions,  and  agreements,  and  in  such  manner  as  from 
time  to  time  the  liquidator  may  deem  fit. 

To  make  repairs,  insure  against  loss  by  fire,  and  to  do  all 
other  acta  necessary  or  expedient  for  the  proper  use  and 
occupation  and  maintenance  of  the  property  charged. 

To  employ  and  pay  a  receiver  or  numager  of  the  property 
charged  for  any  of  the  above-mentioned  purposes. 

To  sell  the  property  charged  by  public  auction  or  private 
contract,  and  eitiier  together  or  in  separate  parcels,  and 
to  buy  in  the  same,  or  any  part  thereof,  and  resell  the 
same,  and  to  make  any  such  sale  or  resale  subject  to 
such  conditions  of  sale,  and  at  such  times,  and  in  such 
manner  as  liquidator  may  think  fit,  and  to  employ  and 
pay  any  aaetioneer  for  any  of  such  purposes. 

To  execute  In  the  name  of  tlie  liquidator  all  deeds  and  in- 
itruments  which  the  liquidator  may  deem  necessary  for 
Isttiog  or  transferring  the  property  charged,  and  eflbo- 
taally  vesting  the  same  in  any  lessee  or  purchaser 
thereo£ 

"^o  pay  all  monies  arising  from  the  rents  and  profits,  and 
from  the  proceeds  of  any  lease  or  sale  of  the  property 
diarged,  on  the  receipt  thereof,  to  the  banker,  to  a  se- 
parate aecovnt  to  be  kept  by  the  liquidator. 
To  pay  thereout  all  necessary  and  proper  outgoings  and 
disburiements  due  and  payable  in  respect  of  the  pro- 
peopert  charged. 
To  pay  the  interest  and  the  principal  money  due  on  the 


registered  debentures,  without  preference  or  priority,  in 
the  manner  therein  provided. 
After  paying  all  outgoings  and  disbursements,  interest  and 
principal  due  on  the  debentures,  and  the  salary  or  remu- 
neration, costs,  charges,  and  expenses  to  be  paid  and 
allowed  to  the  liquidator,  to  pay  the  balance  in  the  hands 
or  under  the  control  of  the  liquidator,  and  restore  any 
property  remaining  unsold,  and  any  deeds  and  evidences 
of  title,  and  documents  relating  thereto,  remaining  in 
the  possession  of  the  liquidator  to  the  registered  land- 
owner. 
To  pay  into  the  Bank  of  England  any  money  which  shall, 
under  the  last  preceding  provision,  be  appUeable  in  pay- 
ment of  interest  or  principal  due  on  a  registered  debeor 
ture,  and  shall  be  unclaimed  for  three  calendar  months 
after  the  time  when  all  the  principal  money  due  on  the 
debenture  shall  have  become  payable  by  the  liquidator, 
and  to  make  such  payment  into  the  Bank  of  England  as 
a  trustee  having  in  his  hands  such  unclaimed  money  in 
trust  for  the  person  then  entitled  to  it,  within  the  opera- 
tion of  the  said  act  of  the  10  &  11  Vict.,  and  the  acts  of 
Parliament  and  General  Orders  of  the  Court  in  relation 
to  that  act 
To  file  in  the  court  a  just  and  true  account  at  the  end  of 
every  three  months,  of  all  moneys  received  and  paid, 
during  that  period,  by  or  on  account  of  the  liquidator, 
and  of  the  balance  remaining  in  his  hands  or  under  his 
control. 
To  appoint  a  solicitor  for  any  purposes  requiring  legal  ad- 
vice or  assistance,  and  to  pay  him  such  costs  as,  being 
allowed  on  taxation,  may  be  necessary  in  that  behalC 
Sd.  The  court  may  make  order,  as  to  any  of  the  above- 
mentioned  powers  and  duties,  that  the  liquidator  shall  not 
exercise  the  same  without  the  sanction  or  further  direction  of 
the  court,  and  make  such  orders  as  it  may  deem  necesaary  to 
enforce  the  due  execution  of  the  powers  and  duties  of  the 
liquidator,  or  otherwise,  in  relation  to  the  execution  thereof! 

The  court  may  at  any  time  after  an  order  for  the  appcdnt- 
ment  of  a  liquidator  has  been  made,  and  upon  proof  to  the 
satisfection  of  tiie  court  that  all  proceedings  under  the  order 
ought  to  be  stayed,  make  an  order  staying  the  same,  either 
altogether  or  for  a  limited  time,  on  such  terms  and  subject 
to  such  conditions  as  it  may  deem  fit. 

The  court  in  all  proceedings  under  ihis  act  may  have  re- 
gard to  the  wishes  of  the  registered  owners  of  the  debentures, 
and  may,  if  it  thinks  fit,  direct  meetings  of  them  to  be  sum- 
moned, held,  presided  over,  and  conducted  in  such  manner 
as  the  court  may  direct,  for  the  purpose  of  ascertaining  their 
wishes. 

84.  Operation  of  liquidator's  deeds  of  lease  and  convey- 
ance. 

25.  Orders  of  court  registered  at  the  Land  Begistry  to  be 
evidence. 

26.  Costs  in  court 

27.  Debenture  owner  shall  not  be  entitied  to  any  other 
remedy  against  property  charged  than  remedy  herein  pro- 
vided, but  shall  be  entitled  to  any  remedies  to  enforce  the 
covenant  in  the  debenture. 

28.  Notices  or  matters  directed  to  be  given  or  delivered 
may  be  left  at  or  sent  by  post  to  the  proper  address,  which, 
in  tiie  case  of  the  registered  land  owner,  or  of  a  registered 
debenture  owner,  sh^  be  his  address  registered  at  the  office 
of  Land  Registry  for  service,  and  in  case  of  any  other  person 
his  usual  or  last  known  place  of  business  or  abode. 

A  notice  by  post  shall  be  sent  within  such  time  as  shall 
admit  of  its  being  delivered  in  the  due  course  of  delivery 
within  the  period  prescribed  for  giving  the  notice. 

In  proving  notice,  it  shall  be  sufficient  to  prove  that  the 
notice  was  properly  directed  and  put  into  the  post 

29.  The  entries  to  be  made  under  this  act  at  the  office  of 
Land  Registry  to  be  made  in  such  books,  and  in  such  manner 
and  form,  as  the  registrar  may  from  time  to  time  appoint, 
but  it  shall  not  be  necessary  to  print  any  instrument  or  other 
matter  to  be  made  or  done  under  this  act 

30.  Registrar,  &c.  not  liable  to  action. 


The  Queen  has  been  pleased  to  appoint  the  follow- 
ing gentlemen  to  be  of  ner  Majesty's  counsel,  learned 
in  the  law  :-^ohn  P.  De  Gez,  Esq. ;  G.  Jessell,  Esq. ; 
E.  F.  Smith,  Esq. ;  Joshua  Williams,  Esq. 
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STAMFB  IHBXZ  TO  THB  STATUTES. 

In  1  vol.  nmil  12mo.,  pric«  18#.  doth  boards, 

TAMP'S   INDEX  to  the   STATUTE  LAW  of 

ENGLAND.  By  0E0R6B  STAMP,  £«q.  The  Third  Edition, 
brought  down  to  tha  close  of  the  Session  24  ft  25  Vict  By  JAMES 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweat,  S,  Chuicery-lane,  Fleet-street. 

THE  CONTRACT  OF  SALE 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT  of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8vo.,  price  12«.  boards. 

H. Sweet,  8,  Chancery-lane,  Fleet-street. 

IIEKS   07   ATTOBiriES. 

In  12mo.,  price  St.  cloth  boards, 

A  TREATISE  on  the  LIENS  of  ATTORNIES, 
SOLICITORS,  and  other  LEGAL  PRACTITIONERS.     By 
WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street 

FEAGHE7   OK   TyARKTAgE    AJD   OTHER    FAMILT 
SETTLBHEHTS. 

In  1  Tol.  royal  8to.,  price  1/.  16«.  cloth  boards, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLEMENTS;  with  Precedents  and  Prac- 
tical Notes.  By  JAMES  PEARSE  PEACHEY,  of  the  Inner  Temple, 
Esq.,  Banister  at  Law. 

H.  Sweet,  3,  Chjtncery-ljtne,  Fleet«treet. 

HAYES'S  CONCISE  CONVETANGBR. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Sammary  of  the  Stamp  L&ws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyandttg 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  At  Law.    Royal  12mo,  price  18f. 

*»*  The  present  Edition  contains  Conyeyances  on  Sales,  Mortgages, 

Leases,  Settlemento,  and  a  variety  of  Miscellaneous  Instrumenu,  but 

no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  Tolume  to  the 

well-known  work  by  Hayes  ft  Jamuin  of  Concise  ^orms  and  Wills. 

H.  Sweet,  3,  Chancefylane,  FleetiCtreeL 

THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

Now  ready,  in  one  thick  vol.  royal  8to.,  price  I/.  ISs.  cloth  boards, 

IR  W.  HODGES'S  PRACTICAL  TREATISE 


S 


on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Sututes, 
Forms,  ftc.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*»*  The  great  and  increasing  interest  in  everything  relating  to  Rail. 
ways  now  maniteted  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
nassed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  confidence  r«- 
commend  it  to  all  persons  interested  in  Railways,  especially  Directors, 
Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  Engliih  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  3,  Chaneexy-lane,  Fleet-street. 

THE  DECISIONS  of  the  RIGHT  HON.  LORD  EVERSLET. 

The  Second  Edition,  price  12*., 

HE  DECISIONS  of  the  Right  Hononrahle  Lord 

E  VERS  LEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURNS,  of  the  Inner  Temple.  Baxw 
risteratLaw.  '   ' 

H.  Sweet, 8,  Chancery-lane,  Fleet-street. 


PRACTICE   OF   THE   JITDICIAL   COMMITTEE   07   THE 

PRIVY  cotrNcn. 

In  1  vol.  royal  Umo.,  price  1«#.  cloth  boards, 

HE    PRACTICE    of    the    JUDICIAL    COM- 

«    _MITTEE  of  Her  Majesty's  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Eiq.,  of  the  Inner  Temple,  Barrister 
Law,  Author  of  "  The  Proceduro  of  the  Civil  Courts  of  British  India." 
H,  Sweet,  3,  Chancery-lane,  Fleet-street. 


Recently  published,  in  1  vol.  super  royal  8vo.,  price  4<te.  doth. 

WHARTON  S  LAW  LEXICON.    Third  Edition. 

T  T  A  Dictionaiy  of  Juriapradence,  explaining  all  the  Tediaical 
Words  and  Phrases  employed  in  the  severaii  Departments  of  EngUdu 
Law;  including  also  the  various  Legal  Terms  used  in  Commerciar 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  TnntU. 
tion  of  the  Latin  Maxims  oonuined  in  the  Writings  of  tiie  Ancient  and 
Modem  Commentators.  Greatly  improved  and  enlaned.  By  J.  3. 8. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  6.  li.  COOPER  ssd 
R.  SEARLE,  Esqrs.,  Barristers  at  Law. 

Stevens,  Sons,  8c  Haynes,  26.  Bell-yard,  Linooln's4nn,  W.  C. 

WRARTOrS  ARTIdBD  CLERKS'  HANirAL 
In  royal  12mo.,  price  \S»,  doth, 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining  Courses  of  Study,  as  well  in  Common  Law,  Convey- 
ancing, Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutions], 
Roman  Ciril,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeepfng.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  SUtutes,  General  Rules,  Forms  of  Articles  of 
Clerkship,  Notices,  Affidavits,  ftc,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examination, 
Admiasion,  and  Practice  as  Attorneys  and  SoUdtors  of  the  Superior 
Couru.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Uw. 
Author  of  "  The  Law  Lexicon,"  ftc.  Nintii  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entiy. 
By  CHARLES  HENRT  ANDERSON,  SoUdtor,  Editor  of  "  The  Legal 
Examiner." 

Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishen,  26,  Bell- 
yard,  Lincoln's  inn. 


BT    ATTTHORITT. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rulea  and  Orden  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice-Warden  of  the  Stannaries;  and  the  recent  Statatei  for 
esUblishing  and  extending  its  Jurisdiction.  Preceded  by  Observatioas 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  snd  Part- 
nerships in  the  Counties  of  Comvrall  and  Devon. 

H.  Sweet,  S.  Chancery-lane,  Fleet-street;    and  V.  dk  R.  Stevcni, 
Sons,  ft  Haynes,  26,  Bell- yard*  Linooln's-inn. 


ROSCOE'S  GRmiNAL  EyiDENCB.-8ixth  Edition. 
In  royal  12mo.,  price  SOs.  doth,         

ROSCOE'S  DIGEST  of  the  LAW  of  EYIDENCB 
■in  CRIMINAL  CASES.    Sixth  Edition,  with  considerable  Ad- 
dltions.    By  DAVID  POWER,  Esq.,  Q.C. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law 
Publiahers,  London.  . 

GREATES'S  CRIMINAL  ACT8.Htoeoxid  Editlozt 
In  post  8vo.,  price  I6s.  doth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     WItit  Notes, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARL£S 
SPRENGEL  GREAVES,  Esq.,  one  of  her  M^est/s  Counsel. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 

RXrSSELL  ON  ARBITRATION.-XhiTd  Edition. 
In  royal  8vo.,  price  86#.  cloth,  

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  of  Forms,  and  of  the  SUtutea  rolating  to  Arbitratioa. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens,  Sons,  ft  Haynes,  26,  BelUyard,  Lincoln's-inn;  and  H.  Sweet, 
3,  Chancery-lane. 


In  1  thick  vol.  8vo.,  price  11.8s.  doth, 

STEER'S  PARISH  LAW:  heing  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecdesiastical  Government  of  Parlihsi, 
FriendlySocieties,  ftc,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes  ;  H.  Sweet ;  and  W.  Maxwell. 


The  Fifteenth  Edition,  by  W.  K.  Welsby,  Esq.,  adapted  to  Uie  New 
Criminal  SUtutes  of  1801,  in  1  vol.  royal  ISmo.,  price  II.  6f.  cloth 
boards, 

ARCHBOLD'S  PLEADING  and  EYEDENCE  in 
CRIMINAL  CASES;  with  the  Stotutes,  Preeedente  of  Indict- 
ments, and  the  Evidence  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proesedingi 
by  Indictment.  By  W.  N.  WEL8BT,  Esq.,  Barrister  at  Law«  Recordet 
of  Chester. 

H.  Sweet,  8,  Chancery-lane;  V.  ft  R.  Stevens,  Sons,  ft  Haynes,  26, 
Bell-yard. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex;  and  publUhed  by  HENRY  SWEET,  of  No.  S,  Cbavcext 
LikNS,  and  RICHARD  8TEVEN9,  of  No.  26,  Bxll  Yabd,  Limcolv's 
Inn,  at  the  Office,  No.  39,  Bbll  Yaed,  Livcolm's  lHN.-*Satarday, 
April  1, 1865. 
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APRIL  8,  1865. 


Price  1^. 


LAW  EXAMINATIONS.— A  SoKcitor,  recently 
adnitltd,  and  of  small  PracUc*,  wiabea  to  R&AD  with  Gentle- 
neo  geiag  up  for  their  Intemediate  or  Final  Examination.  Every 
care  aad  attention  will  be  bestowed  on  their  studies.  Address,  Alpha, 
care  of  J.  Thomas,  Law  Stationer,  15,  8erle*street,  Lineoln's-inn,  W.  C. 


HVirrKB'8  8inT  if  EQITITT.-^Iliixd  Edition. 
This  day  is  published,  poat  8to.,  9«.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PBOCflEED- 
INGS  in  a  SUIT  In  EQUITY.  With  an  Appendix  of  Forms. 
B7  SYLVESTER  J.  HUNTER,  R.A.,  of  LincolnVinn,  Barrister  at 
Uv.  Third  EdiUon.  By  O.  W.  LAWRANCE,  M.A.,  of  Lincoln's- 
ioa,  Barrister  at  Law. 
London:  Butierworths,  7,  Fleet-street,  Her  Mi^esty's  Law  Publishers. 


In  1  Tol.  large  8yo.,  price  S4«.,  the  Second  Edition  of 

WRONGS   AND    THEIR  REMEDIES:    being 
a  Treatise  on  the  Law  of  Torts.    By  C.  O.  ADDISON,  Esq., 
Barriiter  at  Law,  Author  of*'  The  Law  of  Contracts." 

London  :  Stevens,  Sons,  dt  Haynes,  Bell-yard,  Lineoln's-inn, 


This  day  is  published,  FiAh  Edition,  28s.  cloth, 

A  TREATISE  on  the  LAW  of  MARINE  INSU- 
RANCE, BOTTOMRY,  and  RESPONDENTIA.  By  SAMUEL 
MARSHALL,  Seijeant  at  Law.  The  Fifth  Edition.  Bj  Mr.  JUSTICE 
8HEE. 

London:  Shsw  &  Sons,  Fetter-lane. 

Thif  day  f«  publlthed,  in  2  vols.,  Third  EdiUon,  40«.  cloth,  pp.  17S2, 

DEACON'S  LAW  AND  PRACTICE  OF  BANK- 
RUPTCY. By  A.  G.  LANOLEY,  Esq.,  BarrUter  at  Law. 
Thii  work  contains  npwarda  of  Four  Thouiand  Cases,  the  Statutes, 
Gcasral  Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
nptcy  Orders,  l&iS. 

liondon  :  Shaw  dt  Sons,  Fetter-lane. 

Now  ready,  price  I0«.  Sd.,  the  Third  Edition  of  the 

COMMON  LAW  PROCEDURE.    By   THOMAS 
HUGH  MARKHAM,  Esq.,  M.A.,    Barrister  at  Law,    Inner 
Temple. 

London  :  Stannard  &  Smith,  SO,  Chancery-lane. 

THE  SOLICITORS'  JOURNAL,  the  organ  of  the 
Lenl  Profusion,  price  6d.    With  the  Wexklt  Rxpoeter,  con- 
taiaiBg  the  Cases,  when  practicable,  to  the  previous  Wednesday,  price  Is. 
Oiflce,  59,  Carey-street,  W.  C. 


Tbs  LAW  LIBRARIES  of  the  fate  S.  GALE.  Esq.,  of  Basinghall- 
atreet,  and  of  Two  Barriaters  retiring. 

MR.  HODGSON  wiD  SELL  by  AUCTION,  at  his 
Rooms,  1 15,  Cliancery-Iane,  W.  C.  on  Tcebdat,  April  11,  and 
ibUowing  day,  at  1  o'clock,  VALUABLE  LAW  BOOKS,  as  above; 
comprising  Law  Journal,  1832  to  I860;  Statutes  at  Large,  to  1853:  Bta- 
tatet  of  the  United  Kingdom,  1835  to  18«4;  Hargreave's  SUU  Trials; 
Van  Leuwen's  Roman-Dutch  Law;  Coke  upon  Littleton,  best  edition; 
Bseful  Practtcat  Works  in  the  different  Branches  of  the  Law;  and  three 
Scries  of  the  Common  Law  and  Chancery  Reports. 

To  be  viewed,  and  Catalogues  had. 


BT  AnEOaiTT. 

Just  published,  price  9s.  bound, 

THE     LAW     LIST     FOR      186  5. 
Stevens,  Sons,  &  Rayoes,  Hi,  Bell-yard,  Lineoln's-inn,  W.  C. 

OBEENWOOFS  OOHVETANCINO. 

This  day  is  pnblishedt  In  8vo.,  price  \is.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  pntent  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added. 
Concise  Common  Forms  and  Precedents  in  Conveyancing,  Conditions  of 
Sale,  Conveyances,  and  all  other  Assurances  in  constant  use.  Third 
Edition,  revised  and  considerably  enlarged.  By  G.  W.  GREENWOOD, 
Solicitor,  and  HENRY  HORWOOD. 

London:  Stevens,  Sons,  8e  Haynes,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's>inn. 

The  Sixth  Edition,  now  ready,  price  2Is.  cloth  boards, 

HAYES  AND  JARMAirS  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Sumftstions  to  Persons  taking  Instructions  fbr 
and  preparing  Wills ;  the  Decbions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.  A.,  and  of  Uncoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  tu  the  Four  Inns  of  Court. 

London:  H.  Sweet,  3,  Chancery-lane,  Fleet*street,  Law  Bookseller  and 
Publisher. 


DEBENTURES  at  6,  5J,  and  6  per  Cent.— 
CETLOK   COMPAKT  (limited). 
SuMcmiBXO  Capital,  £500,000. 
DIRECTORS. 
Chaikmak— LAWFORD  ACLAND,  Esq. 
Mjot-Geaeial  Hevxt  Pelhak  I  Duvcan  James  Kat,  Esq. 

Bcav.  I  Stxfhxv  P.  KniiiABn,  Esq. 

HAsar  GKon«x  GonDOV,  Esq.      |  Patrick  F.  RoismTsoir,  Esq. 
eioMs  Iftsuivo,  Esq.  |  Robert  Smith,  Esq. 

Manager— C.  J .  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
uirse,  aad  Ave  yean  at  5,  5|,  and  6  per  cent,  respectively. 

They  an  also  prepared  to  inrest  Money  on  Mortgage  in  Ceylon  and 
lianritias,  either  with  or  without  the  guarantee  of  the  Company,  as  naay 
M  arranged. 

Applications  for  particnlan  to  be  made  at  the  Oticc  of  the  Company, 
"0. 7,  East  India  Avenue,  LeadenhaU-etreet,  Loadon,  B.  C. 
By  Order, 

JOHN  ANDBMOW,  flecwtoiy. 

No.  585,  Vol.  XL,  New  Series. 


COUGHS,  COLDS,  ASTHMA,  AND  CONSUMPTION   ARE   IM- 
MEDIATELY RELIEVED  BY 

DR.    LOCOCK^S    PULMONIC   WAFERS. 
—Another  Testimonial  this  Wbbk  from  Mr.  R.  W.  Coopbb, 

Surgeon,  22,  Slaney-atreet,  Enniaeorthy,  March  28,  18G5;— "I  have 
used  them  myself,  and  ordered  them  with  marked  benefit."  They  give 
insunt  relief,  and  a  rapid  cure  of  asthma,  consumption,  coughs,  colds, 
and  all  disorden  of  the  breath,  throat,  and  lungs.  Price  Is.  l^d.,  2s.  9d., 
and  is.  6d.  per  box.    Sold  by  all  Druggists. 

THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Office  Pafxrs  at 

PABTRIDOE  &  COZENS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT. 

192,  Fleet  street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriae^  paid  to  the  Country  on  Ordan  exceeding  20b. 

Pabtkidob  8c  Cozbms,  as  well  as  being  bonA  fide  Manufacturers  of 
many  of  the  best  qualities  of  Writing  Papera,  are  the  Soie  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makera  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oflTer  them  (unattainable  1^  other  houses),  tIx.  supplying  the  publio 
with  '*papen  direct  fW>m  the  miils**  at  oae  projKon/y— being  at  least 
30  per  cent,  under  the  usual  bbtail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaaer. 
Draft  Paper,  6s.,  7s.,  7s.  9d.,  and  9s,  per  ream. 
Brief  Paper,  13«.  6tf.,  16s.,  and  18«.  6d.  per  ream. 
Foolscap  Paper,  10*.  6d.,  ids.  6d.,  and  I7«.  6d.  per  ream. 
Cream  Laid  Note,  S«.,  4s.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4s.,  6s.,  and  7s.  M,  per  ream. 
Large  Blue  Note,  Ss.,  4s.,  and  6s.  per  ream. 

Envelopes.  Cream,  Blue,  or  Buff,  2s.  9d.,  3s.  6^.,  and  4s.  (id.  per  lOOO. 
Foolscap  Official  Envelopes,  Is.  6d.  per  100,  or  13s.  M.  per  lOOU. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  &c. 

Letter  Copying  Press  (warrant^S),  25s. ;  Good  SUnd  for  ditto,  with  two 
DfAwers,  I7s. 

FarehBiiftt,  best  Quality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  6d.  each,  or  17s.  per  doien. 
Seconds  of  Followers,  Ruled,  Is.  id.  each,  or  I5s.  per  dosen. 
Records  or  Memorials,  Ruled,  5s.  per  dosen,  or  22s.  6d.  per  rolL 

Ledgen,  D»y-books,  Cash-booka,  Letter  or  Minute-books,  an  immeoM 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  WritiBg-eaeea; 
Deepatch  Boxes;  Oak  and  Walnvt  SUtionery  Cabinets;  and  othcc 
useral  articles  adapted  for  Library  or  Office,  pose  trs^, 

PARTRIIK2E  ft  0O2EN8,  192,  Fieet-etreet,  E.  C 
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COITTSVTB. 


Leading  Article 137 
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LONDON,  APRIL  8,  1865. 

The  Report  of  the  Select  Committee  appointed  to 
inquire  into  the  working  of  the  Bankruptcy  Act,  1861, 
recommends  such  material  alterations  in  the  law  of 
bankruptcy,  that  it  is  hopeless  to  expect  the  introduc- 
tion during  the  present  session  of  any  measure  based 
upon  the  suggestions  of  the  commissioners ;  and,  in- 
deed, while  fully  admitting  the  great  defects  of  the 
present  law,  we  cannot  but  think  that  some  of  the 
sQggestions  in  the  Report  require  grave  consideration 
and  considerable  modification.  We  will  j^roceed  to 
notice  some  of  the  resolutions  which  appear  to  us  to 
be  of  doubtful  expediency.  Resolutions  5  and  6  re- 
commend that  the  office  of  official  assignee  should  be 
abotiahed,  and  that,  on  adjudication,  the  property  of 
the  bankrupt  should  remain  in  his  charge,  in  trust  f  o^ 
his  creditors,  without  power  of  alienation,  until  the 
appointment  of  a  trustee,  or  other  special  order.  This 
resolution  may  have  been  founded  upon  the  evidence 
of  a  solicitor  of  great  experience,  who^  in  his  exami- 
nation before  the  commission  of  1854,  expressed  his 
belief,  "  that  in  very  many  cases  the  property  might 
quite  as  safely  be  left  in  the  hands  of  the  bankrupt 
who  has  been  hunted  by  his  creditors  previously,  as 
be  intrusted,  not  to  the  messenger,  but  to  the  mes- 
senger's man.*'  The  same  gentleman  added,  ^  that  he 
had  again  and  again  known  a  man  struggle  against 
bankruptcy,  in  consequence  of  the  pain  he  knows  his 
wife  and  family  will  endure  by  the  introduction  of 
the  messenger's  man,  than  from  any  publicity  which 
he  will  have  to  undergo." 

To  obviate  this  oocadonal  hardship  on  an  honest 
bankrupt,  there  is  a  provision  in  sect.  108  of  the  Bank- 
ruptcy Act,  1861,  which  relieves  the  bankrupt  from 
the  presence  of  the  messenger,  if  the  official  assignee 
or  the  court  shall  be  of  opinion  that  the  keeping  pos- 
session ia  not  requisite  for  the  due  protection  of  the 
creditors.  This  is  surely  a  wiser  provision  than  the 
one  suggested  by  the  Report,  which  leaves  every  bank- 
rupt, whether  honest  or  fraudulent,  in  the  entire  con- 
trol of  his  property  until  the  trustee  is  appointed*  It 
is  true,  that  the  next  resolution  empowers  the  court 
of  adjudication  to  order  measures  to  be  taken,  if  ne- 
cessary, for  the  safe  custody  of  the  property,  until  the 
trustee  is  appointed ;  but  the  court  will  not  put  itself 
in  motion,  and  it  is  matter  of  experience,  that  ere- 
ditots  will  not  exert  themselves  to  protect  their  own 
interests.  It  is  not  necessary  to  preserve  official  as- 
signees in  order  to  secure  a  bankrupt's  property ;  but 
it  is  well  worth  consideration,  whether  there  should 
not  be  some  officer  of  the  court  of  adjudication  whose 
duty  it  diall  be,  in  the  first  instance,  to  take  posaes- 
■ion  of  the  property,  and  to  retire  from  possession,  in 
case  the  court  should  think  keeping  possession  is  not 
necessary. 

Then  oome  the  resolutions  regarding  the  appoint- 
Boeut  of  a  trustee.  The  creditors  are  to  meet  as  soon 
M  potsibie.  We  pvesome  they  are  to  be  convened  by 
the  court  of  adjudication ;  and  those  who  have  veri- 


fied their  claims  are  to  appoint  a  trustee,  and  at  the 
same  time  appoint  two  unpaid  inspectors  from  among 
the  creditors,  who  are  to  superintend  without  remu- 
neration, the  proceedings  of  the  trustee.  This  is  a 
suggestion  which,  we  think,  will  never  work  weD. 
Unpaid  inspectors  will,  as  a  general  rule,  leave  eveory- 
thing  to  the  trustee.  Human  nature  does  not  like  to 
be  unpaid  for  services  rendered,  and  men  of  business 
especially  are  disinclined  to  work  for  others  gratui- 
tously. To  a  certain  extent  the  inspectors  would  be 
worldng  in  protection  of  their  own  interests;  but  if 
creditors  to  a  lai^  amount,  they  will  probably  be  fully 
occupied  with  their  own  business,  and  will  not  have 
time  to  superintend  the  trustee  closely ;  if  creditors  to 
a  small  amount,  they  will  not  think  it  worth  while  to 
do  so,  and  the  result  will  be,  that  everything  will  be 
left  to  the  trustee.  The  trustee  himself  is  to  be  paid 
a  reasonable  remuneration  by  the  creditors ;  and  where 
the  bankrupt's  estate  is  considerable,  it  will  be  well 
worth  their  while  to  appoint  an  efficient  man,  and  to 
pay  him  handsomely.  As  he  is  to  have  power  to  admit 
or  reject  chums,  he  should  be  a  man  competent  to  de- 
cide upon  their  legality ;  and  in  large  bankruptcies,  it 
would  probably  be  the  practice  to  appoint  a  lawyer 
trustee ;  but  lawyers  do  not  love  less  Uian  reasonable 
remuneration,  and  are  wont  to  put  a  proper  value  upon 
their  services;  and  the  risk  would  be,  that  in  small 
bankruptcies,  where  the  estate  could  not  afford  a  com- 
petent trustee,  there  would  be  great  mismanagement 
of  the  available  assets.  One  general  provision  regu- 
lating the  management  of  all  bankrupts'  estates,  great 
and  small,  appear  to  us  to  be  inexpedient. 

Then  comes  a  resolution  that  a  bankrupt,  who  has 
paid  6«.  Sd,  in  the  pound  to  those  creditors  who  have 
proved  nnder  his  bankruptcy,  shall  be  freed  from  all 
claims  enable  of  proof ;  that  a  bankrupt,  who  has  not 
paid  so  much  in  the  pound,  should  be  freed  at  the 
expiration  of  six  years  from  the  date  of  his  adjudica- 
tion. This  seems  to  be  a  very  strong  measure:  there 
are  many  oases  in  which  a  bankrupt,  if  he  has  traded 
with  common  caution  and  care,  ought  to  pay  more 
than  a  dividend  of  one-third  of  his  debts;  many  in 
which,  without  any  fault  on  his  part,  he  cannot  pay 
so  much — each  case  should  stand  on  its  own  merits. 
Whereas  under  tiie  resolution,  no  man  who,  from  what- 
ever causes,  is  unable  to  pay  the  6«.  8d.,  can  hope  to 
retrieve  his  fortunes ;  for  the  feeling  that  for  six  years 
more  he  must  struggle  on  to  clear  himself  from  past 
liabilities,  will  be  enough  to  break  down  the  energies 
of  the  most  resolute  individuals :  either  there  should 
be  a  discretionary  power  in  the  Court  in  each  case,  or 
the  time  during  which  the  discharge  is  delayed  should 
be  considerably  shortened. 

The  22nd  and  following  resolutions  propose  to  make 
important  alterations  in  the  present  law  as  to  deeds  of 
arrangement : — 

"  22.  That  where  a  deed  is  to  have  the  effect  of 
binding  creditors  who  have  not  executed  it,  the  court 
in  which  it  is  registered  should  have  jurisdiction  to 
determine  whether  it  has  been  duly  executed,  or  is  in 
other  respects  valid. 

"  23.  That  this  jnriadiotion  should  be  ezeceised  bj 
the  court  which  would  have  exercised  the  jurisdiction 
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in  baiiknipi<sy,  and  that  every  creditor  should  prove 
his  debt  in  respect  of  which  the  deed  is  signed,  before 
such  deeds  diidl  be  binding  on  any  creditor  who  has 
not  ezecnted  it. 

"  24.  That  the  amount  of  the  debt  to  be  proved 
should  be  ascertained  in  the  manner  provided  in  reso- 
lution 8  (i.  e.  deducting  the  value  of  securities). 

"  25.  That  no  deed  of  assignment  should  be  bind- 
ing on  any  creditor  who  has  not  executed  it  unless  all 
the  estate  and  effects  of  the  assij^nor,  which  in  case  of 
bankruptcy  would  have  vested  m  the  trustees,  should 
have  been  thereby  assigned  for  equal  distribution 
among  the  creditors. 

"  26.  That  no  such  deed  of  composition,  assignment, 
or  inspection  should  discharge  the  debtor  from  debts 
due  to  creditors  who  do  not  execute  it,  unless  all  the 
creditors  receive  a  dividend  of  at  least  6^.  Sd.  in  the 
pound,  or  else  until  six  years  shall  have  expired  from 
the  date  of  such  deed.*^ 

We  apprehend  that  these  resolutions  would  have 
the  effect  of  removing  from  the  superior  courts  of 
common  law  all  jurisdiction  over  deeds  of  arrange- 
ment. By  resolution  22,  the  court  in  which  the  deed 
is  registered  shall  have  jurisdiction  to  determine  upon 
its  validity.  Unless  this  means  exclusive  jurisdiction, 
it  would  make  no  alteration  in  the  present  state  of 
the  law.  Resolution  23  seems  to  make  the  jurisdic- 
tion exclusive ;  and  if  it  does,  the  result  would  seem 
to  follow,  that  every  action  brought  by  a  creditor  to 
recover  his  debt  must  be  stayed  until  the  Court  of 
Bankruptcy  has  decided  on  the  validity  or  invalidity 
of  the  deed. 

The  25th  resolution  proposes  to  overrule  the  de- 
cisions in  equity  and  in  the  Exchequer  Chamber  in 
Clapham  v.  Atkinson^  that  a  cessio  bonorum  is  not 
necessary  for  the  validity  of  a  deed  of  arrangement ; 
and  we  think  the  alteration  a  most  expedient  one.  It 
is  a  hardship  upon  a  creditor  who  is  unwilling  to  exe- 
cute the  deed.  It  may  be  for  very  goods  reasons  that 
he  should  have  no  security  for  his  composition  be- 
yond the  promissory  note  of  the  debtor,  or  his  cove- 
nant to  pay  by  instalments.  It  may  seem  expedient 
that  the  debtor  should  in  some  cases  be  left  in  posses- 
sion of  his  property,  but  we  believe  that  the  practice 
has  been  one  of  the  main  causes  of  discontent  with 
the  present  bankruptcy  law» 

Besolution  26  is  open  to  the  same  objections  which 
resolutions  18  and  19,  relating  to  the  discharge  of  the 
bankrupt,  suggest.  Js  a  creditor  to  wait  for  six  years 
to  see  whether  the  deed  is  to  be  binding  on  .him,  or  is 
he  to  wait,  at  all  events,  till  it  is  ascerteined  whether 
the  debtor  will  pay  65.  8cl.  in  the  pound  ? 

Besolution  27  proposes  to  establish  ^'a  court  of 
bankruptcy  in  the  metropolis,  of  which  the  judges  of 
the  superior  courts  of  equity  and  common  law  should 
sit  as  ludges  f  and  resolution  28  proposes  to  give  an 
appeal  to  this  court  from  all  orders  of  a  county  court, 
or  of  a  single  judge  in  the  metropolis,  relating  to  mat- 
ters above  the  value  of  20^.,  and  from  all  other  orders 
when  the  court  or  judge  shall  allow  a  special  case  for 
appeal.  And  resolution  30  would  abolish  the  metro- 
politan and  district  courts  of  bai^xuptcy. 

Resolution  27,  we  trust,  will  never  be  carried  out. 
People  seem  to  think  that  the  judges  of  the  superior 
courts  have  nothing  to  do,  and  tluit  it  will  be  quite 
refreshing  to  them  to  provide  them  with  occupation. 
Whereas,  the  cry  of  late  years  has  been  for  more 
judffes,  to  keep  down  the  arrears  of  business,  and  to 
perform  the  varied  work  which  the  judges  of  the 
superior  courts  have  already  conferred  upon  them. 
This  resolution,  coupled  with  the  subsequent  ones, 
which  abolishes  the  present  bankruptcy  courts,  would, 
in  all  probability,  greatly  increase  their  labours. 
Upon  the  whole,  the.  resolutions  of  the  committee 


may  lead  to  the  changes  which  the  bankmptcnr  law 
so  urgently  requires ;  but  th^  require  considerable  mo- 
dification and  alteration,  it  is  to  be  hoped  that  tiie 
Legislature  will  speedily  apply  itself  to  the  subjeci 


REPORT  OP  THE  SELECT  COMMITTEE  OF 
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Appointed  to  inquire  into  the  working  op  the 
Bankruptcy  Act,  1861,  and  to  report  thereon. 

(Ordered  to  be  printed  the  21st*March,  1865). 

Resolved,  that  it  is  the  opinion  of  this  committee* 
MaUers  prior  to  Bankrupky. 

That  imprisonment  of  debtors  at  the  suit  of  the  sub- 
ject to  compel  the  payment  of  money,  under  any  judg- 
ment, decree,  or  order  of  any  court,  should  be  aboMed. 

That  a  creditor,  under  any  judgement,  decree,  or 
order,  should  have  the  same  power  of  arresting  the  per- 
son of  hisdebtor,  who  may  be  about  to  quit  the  kingdom, 
as  a  creditor  now  has  before  judgment,  under  the  act  1 
&  2  Tlct.  c.  110 ;  and  the  debtor  should  be  detained  in 
custody  until  he  has  either  ^ven  security  or  paid  the 
demand,  or  been  discharged  m  due  course  of  law. 

That  the  power  of  an  execution  creditor  to  enforce 
the  payment  of  a  debt  above  50^.  should  be  extended 
to  any  sum  due  under  any  judgment,  decree,  or  order 
of  a  court  of  justice. 

Adjudication  of  Bankruptcy, 

That  adjudication  of  bankruptcy  should  be  made  by 
a  court  in  the  metropolis,  or  by  a  county  court. 

Proceedings  on  Adjudication. 

That  the  office  of  official  assignee  should  be  abolished. 

That  on  adjudication  the  property  of  the  bankrupt 
should  remain  in  his  charge  in  trust  for  his  creditors, 
without  power  of  alienation,  until  the  appointment  of 
a  trustee,  or  other  special  order. 

That  the  court  of  adjudication  should  be  empowered 
to  order  sudi  measures  to  be  taken  as  may  be  neces- 
sary for  the  safe  custody  of  the  property,  and  the  dis- 
posal of  it  between  adjudication  and  the  appointment 
of  a  trustee. 

That  any  creditor  should  only  be  entitled  to  vote 
on  proceedmgs  in  bankruptcy  in  respect  of  the  balance 
due,  after  deducting  the  value  of  all  securities  f 01  his 
daim,  induding  bills  of  exchange,  and  other  obligations, 
as  provided  in  the  Bankruptcy  Act  of  Scotland. 
A  dministration  of  A  saeta. 

That  the  creditors  should  meet  as  soon  as  possible 
after  adjudication,  and  those  who  have  verified  their 
claims  should  dect  a  trustee. 

That  they  should,  at  the  same  time,  elect  two  or 
more  inspectors  from  their  own  body  to  superintend 
on  their  behalf,  without  remuneration,  the  proceed- 
inffs  of  the  trustee. 

That  the  estate  of  the  bankrupt  should  vest  in  the 
trustee  on  his  appointment,  and  he  should  possess  foil 
power  to  coUect  and  realise  the  estate,  and  distribute 
it  amongst  the  creditors. 

That  the  trustee  should  be  empowered  to  admit  or 
reject  the  claims  of  any  creditor,  and  any  creditor 
should  be  at  liberty  to  appeal  to  the  court  of  adjudi- 
cation against  such  decision. 

That  when  an  appeal  from  the  rejection  of  the 
trustee  shall  not  be  made  within  a  reasonable  time, 
the  creditor  should  be  finally  excluded  from  the  divi- 
dend thereupon  made,  but  without  prejudice  to  a  pro- 
per adjustment  of  his  daim  if  afterwards  admitted  at 
any  future  dividend. 

That  the  trustee  should  keep  a  proper  reocnid  of  we 
proceedings,  and  present  aooounto  periodically  to  the 
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inspectors,  and  afterwards  to  tbe  accountant  in  bank- 
ruptcy, shewing  the  administration  of  the  assets. 

That  tbe  trustee  should  give  security  for  the  per- 
formance of  bis  duty,  and  be  paid  a  reasonable  remu- 
neration, to  be  fixed  by  tbe  creditors. 

That  the  court  of  adjudication  should  have  power, 
on  the  application  of  a  creditor  or  of  tbe  trustee,  to 
make  the  orders  necessary  to  compel  a  due  compliance 
with  the  proTiaions  of  the  bankrupt  laws. 

That  the  accountant  in  bankruptcy  should  be  re- 
quired to  examine  all  such  accounts  as  tbe  trustee 
may  be  required  by  law  to  file,  and  to  issue  in  each 
case  such  directions  as  may  be  necessary  for  the  due 
accounting  by  the  trustees.  Such  directions  to  be  en- 
forced by  the  court  of  adjudication. 

Discharge  of  Bankrupt, 

That  whenever  the  bankrupt  shall  have  made  a  full 
disclosure  of  bis  dealings  and  affairs,  and  a  surrender 
of  iJl  his  property  to  the  satisfaction  of  tbe  court  of 
adjudication,  and  shall  have  paid  a  dividend  of  6«.  8^. 
in  the  pound  to  those  creditors  who  have  proved  their 
debts  under  his  bankruptcy,  he  should  be  freed  from 
all  claims  capable  of  proof  in  the  bankruptcy. 

That  in  all  other  cases  in  which  a  bankrupt  shall  have 
made  a  full  disclosure  of  bis  dealings  and  affairs,  and  a 
surrender  of  all  his  property  to  the  satisfaction  of  the 
court,  he  should  be  &eea  from  all  such  claims  after  the 
expiration  of  six  years  from  tbe  date  of  the  adjudication. 

That  the  payment  by  the  bankrupt,  after  the  adju- 
dication, to  all  bis  creditors  who  have  proved  under 
tbe  bankruptcy,  of  such  an  amount  as  will,  together 
irith  what  is  actually  paid  under  tbe  bankruptcy, 
make  up  the  dividend  required  b^  the  18th  resolution, 
should  have  tbe  same  eftect  as  if  the  whole  of  such 
dividend  had  been  paid  under  the  bankruptcy. 
PunUhmeni  of  Bankrupt, 

That  such  wilful  acts  of  debtors  tending  to  delay 
or  injure  their  creditors  as  shall  be  declared  by  law 
criminal,  should  be  made  punishable  only  in  the  ordi- 
nary crimmal  courts  of  justice. 

Administration  undet  Deed. 

That  where  a  deed  is  to  have  the  effect  of  binding  cre- 


ditors who  have  not  executed  it,  the  court  in  which  it  is 
registered  should  have  jurisdiction  to  determine  whether 
it  has  been  duly  executed,  or  is  in  other  respects  valid. 

That  this  j  urisdiction  should  be  exercised  by  the  court 
which  would  have  exercised  the  j  urisdiction  in  bankrupt- 
cy, and  every  creditor  should  prove  his  debt,  in  respect 
of  which  the  deed  is  signed,  before  such  deed  shall  be 
deemed  binding  on  any  creditor  who  has  not  executed  it. 

That  the  amount  of  the  debt  to  be  proved  should  be  as- 
certained in  the  manner  provided  in  the  8th  resolution. 

That  no  deed  of  assignment  should  be  binding  upon 
any  creditor  who  has  not  executed  it,  unless  all  the 
estate  and  effects  of  the  assignor,  which  in  case  of 
bankruptcy  would  have  vested  in  the  trustee,  shall 
have  been  thereby  assigned  for  equal  distribution 
among  the  creditors. 

That  no  such  deed  of  composition,  assignment,  or 
inspection,  should  discharge  the  debtor  tcom  debts 
due  to  creditors  who  do  not  execute  it,  unless  all  the 
creditors  receive  a  dividend  of  at  least  6«.  Sd.  in  the 
pound,  or  else  until  six  years  shall  have  expired  from 
the  date  of  such  deed. 

Courts  ofBankruptq/  and  Officers. 

That  there  should  be  established  a  Court  of  Bank- 
ruptcy in  the  metropolis,  and  the  judges  of  the  supe- 
rior courts  of  equity  and  common  law  should  sit  as 
judges  in  that  court. 

That  there  should  be  an  appeal  to  the  Court  of 
Bankruptcy  from  all  orders  of  a  county  court,  or  of  a 
single  judge  in  the  metropolis,  relating  to  matters  above 
the  value  of  20/.,  and  from  all  other  orders  when  the 
court  or  ludge  shall  allow  a  special  case  for  appeal. 

That  there  should  be  a  chief  accountant,  who  should 
supervise  the  accounts  of  trustees,  and  perform  such 
other  duties  as  are  provided  for  in  the  Bankruptcy 
Act  of  Scotland. 

That  the  present  Metropolitan  and  District  Courts  of 
Bankruptcy  should  be  abolished  as  soon  as  practicable. 

Oonsottdation, 
That  the  bankrupt  laws  should  be  amended  in  the 
above  particulars,  and  bo  qonsoHdated. 


Appendix. 
Betum  of  the  Deeds  registered  in  the  Court  of  Bankruptcy,  and  in  the  Offi^  of  the  Chief  Registrar, 
during  the  Months  of  I^ovember  and  December,  1864;  shewing  tbe  Amount  of  Stamp  and  Ad-vidorem 
Duty  paid  thereon ;  the  Amount  of  Property  or  Composition  comprised  therein  or  distributable  thereunder ; 
and  the  Amount  of  Unsecured  Debts  above  10/.  comprised  therein. 


— 

Number 

of 
Deeds. 

Stamp  Duty, 

Amount  of  j^state 

and  Effects 

comprised  tn  or 

Distnbutable  under. 

Amount  qf 

Unsecured  Debts 

under  10/. 

^ov.  1864  .. 

455 
518 

Ad  valorem     . .         . .         •  • 
IQf.  registration  stamps 
If.  searoh  stamps 

Ad  valorem 

lOs.  registration  stamps 
Is.  search  stamps 

..£2619    5    0 

..       227  10    0 

15  15    0 

£1,047,700    0    0 
1,246,600    0    0 

£3,038,125    0    6 

£2862  10    0 

I>w.l864  .. 

..     3116  10    0 

..       259    0    0 

16  10    0 

4,049,240  11    2 

£3392    6    0 

Note  by  the  Chairman  (Mr,  Moffat). 

The  "  amount  of  estate  and  effects^'  exhibits  merely 
™  proposed  amount  of  composition,  and  the  debtor's 
^^^umate  of  the  value  of  tbe  assets,  upon  which  assign- 
m^  are  accepted  by  creditors. 

The  members  of  uie  committee  were — The  Attor- 


ney-General, "Mr,  Moffatt,  Mr.  Murray,  Mr.  Malins, 
Mr.  Weguelin,  Mr.  Gatbome  Hardy,  Mr.  Crum-Ewing, 
the  Lord  Advocate,  Mr.  Lowe,  Mr.  Vance,  Mr.  Cave, 
M^.  Goschen,  Mr.  Roebuck,  Mr.  Tavemor  John  Miller, 
Mr.  Ayrton,  and  Mr.  Dunlop. 

(Mr.  MaHns  did  not  attend  any  of  the  meetings  of 
the  committee). 
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BEPORT  OF  COMMISSIONERS  APPOINTED  TO 
INQUIRE  INTO  THE  WORKING  OF  THE  LAW 
RELATING  TO  LETTERS-PATENT  FOR  IN- 
VENTION.  _^ 

To  THE  Queen's  Most  Excellent  Majesty. 
May  it  please  your  Majesty, 

We,  the  Commissioners  appointed  to  inquire  into 
the  working  of  the  Law  relating  to  Patents  for  In- 
ventions, hnmblj^  present  to  your  Majesty  the  results 
of  our  investigation,  in  this  our  report. 

Our  attention  was,  at  the  outset,  directed  to  the 
consideration  of  those  defects  in  the  working  of  the 
present  system  which,  since  the  amendment  of  the 
law  in  the  year  1852,  had  become  so  generally  felt,  as 
to  have  given  occasion  for  the  institution  of  the  pre- 
sent inquiry. 

Of  these,  the  most  important  appear  to  be  the  pro- 
tracted litigation  and  consequent  expense,  which  in 
almost  every  case  result  from  the  present  mode  of 
tryinff  questions  of  patent  rights.  Two  instances  were 
stated  to  us  in  evidence,  in  which  the  law  expenses  of 
plaintiff  and  defendant  together  amounted  to  26,000Z. 
and  to  15,000/.  respectively.  The  course  of  litigation 
began  in  the  former  case  in  1857,  and  may  at  the  pre- 
sent moment  be  still  further  protracted ;  in  the  latter 
it  lasted  from  the  year  1842  until  1855.  It  may  be 
added,  that  since  the  Commission  met,  a  single  case 
has  occupied  the  attention  of  the  Court  of  one  of  the 
Yice-Chanoellors  for  upwards  of  thirty  days. 

The  multiplicity  of  patents,  arising  from  the  facility 
and  diminished  cost  of  obtaining  them,  has  been  brought 
to  our  notice  as  another  serious  cause  of  complaint 
against  the  present  law.  It  appears  from  the  tables 
compUed  at  the  Great  Seal  Patent  Office,  that  the 
average  number  of  provisional  protections  annually 
granted  is  now  about  3000,  while  the  patents  sealed 
exceed  2000,  and  that  an  increase  on  this  average  may 
be  expected.  The  evil  arising  from  this  multiplicity 
of  monopolies  is  alleged  to  be  of  a  two-fold  nature. 
In  the  first  place,  that  of  the  existence  of  a  number 
of  patents  for  alleged  inventions  of  a  trivial  character ; 
in  the  second  place,  that  of  the  granting  of  patents 
for  inventions  which  are  either  old  or  practically  use- 
less, and  are  employed  by  the  patentees  only  to  em- 
barrass rival  manufiMcturerl.  Thus  in  either  case  that 
monopoly,  one  of  the  main  grounds  of  defence  of 
which  is  Uie  stimulus  it  offers  to  invention,  obstructs, 
instead  of  aiding,  the  progress  and  improvement  ox 
arts  and  manufactures. 

On  the  other  hand,  we  have  been  pressed  with 
the  opinion  that  the  cost  of  obtaining  letters-patent, 
together  with  the  fees  payable  on  their  continuance 
up  to  the  full  term  of  fourteen  years,  although  re- 
duced to  175/.,  payable  by  instalments,  of  which  the 
first  does  not  exceed  25/.,  is  still  so  hi^h  as  to  be  an  in- 
superable bar  to  the  poor  inventor  m  obtaining  the 
protection  to  which  he  is  fairly  entitled. 

Again :  it  is  claimed  by  inventors  on  the  ground  of 
public  policy,  that  the  tax  imposed  on  the  granting  of 
patents,  and  thereby  indiretly,  on  inventors,  should  be 
no  more  than  sufficient  to  cover  the  expenses  of  the 
Great  Seal  Patent  Office,  and  of  the  necessary  libraries 
and  museums  connected  with  it.  At  the  present  date, 
it  appears  that  the  accumulation  of  surplus  fees  (after 
allowing  for  all  such  expenses),  since  the  year  1852, 
amounts  to  more  than  200,000/.,  and  that  for  future 
years  the  annual  surplus  upon  the  present  footing  may 
be  estimated  at  40,000/. 

With  such  considerations  before  us,  and  knowing 
that  &om  the  nature  of  the  subject  the  remedies  sug- 
gested would  vary  within  very  wide  limits,  we  deter- 
mined, as  the  basis  of  our  inquiry,  to  draw  up  a  series 
of  questions  which  should  invite  suggestions  upon 


those  points  of  the  present  ifystem  where  amendment 
seemed  to  be  required. 

The  following  Questions,  while  they  formed  to  some 
extent,  the  grounawork  of  our  oral  examinations,  have 
been  widelv  circulated  among  the  chambers  of  com- 
meioe  in  the  principal  cities  and  towns  of  this  king- 
dom, and  have  been  submitted  to  such  other  societies 
and  persons  as  seemed  to  us  to  be  likely  to  afford  assist- 
ance in  investigating  the  subject  before  us : — 

1.  Should  the  cost  of  obtaining^  letters-patent  be 

diminished,  or  increased;  if  either,  to  what 
extent ;  and  should  the  payment  be  made  in 
one  sum,  or  by  annual,  or  other  instalments  ? 

2.  Does  tibe  present  mode  of  obtaining  payments 

appear  to  you  satisfactory  ?  Is  it  your  opi- 
nion that  there  ought  to  be  a  preliminary  in- 
vestigation of  a  more  searching  character  than 
that  which  at  present  takes  place?  If  so, 
how  should  the  tribunal  be  constituted  before 
which  such  investigation  shall  be  conducted,  and 
should  the  judgment  of  such  tribunal  be  final  ? 

3.  Should  the  investigation  be  ex  parte  or  public, 

and  subject  to  opposition?  Should  the  pre- 
sent practice  as  to  caveats  be  adhered  to? 

4.  Have  you  reason  to  suppose  that  public  inconve- 

nience is  caused  by  the  multiplicity  of  patents? 

5.  Do  you  consider  that  patents  ou^ht  to  be  refused 

on  the  ground  of  the  trifling  and  frivolous  nature 
of  the  m ventions  for  which  they  are  claimed  ? 

6.  Should  greater  facilities  be  provided  for  the  re- 

peal of  invalid  patents? 

7.  Do  you  consider  that  anjr  change  shonld  be  made 

in  the  tribunal  appomted  to  try  actions  and 
suits  instituted  by  patentees? 

8.  Should  the  granting  of  licenses,  in  your  opinion, 

be  made  compulsory,  and  can  you  suggest  any 
practicable  method  by  which  this  would  be 
done? 

9.  Do  you  think  it  expedient  that  patents  shonld  be 

granted  to  importers  of  foreign  inventions? 

10.  Do  you  think  it  expedient  that  patents  should 

be  granted  to  foreigners  residing  al^ad,  or  to 
their  nominees? 

11.  Is  it  expedient  to  make  any,  and  if  so,  what,  al- 

teration in  the  law  relating  to  prolongations 
and  confirmations? 

12.  Is  it  expedient  to  make  any,  and  if  so,  what,  al- 

teration in  the  law  respecting  disdaimers  and 
memoranda  of  alterations? 

We  have  thought  it  most  convenient,  in  considering 
the  evidence  before  us,  to  arrange  it  under  the  follow- 
ing heads : — 

I.  A  statement  of  the  successive  stages  of  procedure 
in  applying  for  the  grant  of  letters-patent;  of  the 
fees  payable  at  each  stage,  and  during  the  continuance 
of  the  term  of  fourteen  years ;  and  of  the  procedure 
on  disclaimers,  memoranda  of  alterations,  confirma- 
tions, and  prolongations. 

n.  Opinions  on  the  question,  whether  it  is  or  not 
expedient  that  patents  should  be  easily  and  cheaply 
granted. 

III.  Objections  to  the  present  mode  of  trying  cases 
of  patent  rights,  and  alterations  which  may  be  sug- 
gested. 

rV.  The  various  opinions  on  the  working  of  the 
system,  as  regards  disclaimers,  memoranda  of  altera- 
tions, confirmations,  and  prolongations,  and  on  the 
propriety  of  granting  patents  to  importers  of  foreign 
inventions,  and  to  foreign  inventors. 

The  evidence  on  these  latter  branches  of  our  in- 
quiry, as  well  oral  as  written,  may  be  classified  under 
three  geuersd  heads :— First,  that  of  judges  and  mem- 
bers of  the  legal  profession  more  especiafiy  acquainted 
with  this  branch  of  the  law,  and  of  the  gentlemen  offi- 
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cially  engaged  in  the  working  of  the  present  syBtem ; 
seconcUj,  uat  of  patent  agents ;  thiroly,  that  of  en£^- 
neers  and  manufacturers,  manjr  of  whom  represent  in 
their  own  persons  the  confiictmg  interests  of  the  in- 
ventor and  of  the  user  of  inventions. 


The  following  table  shews  the  general  results  of  ap- 
plications for  patents  under  the  nresent  system,  from 
its  commencement,  on  the  Ist  October,  1852,  to  the 
end  of  the  year  1863 :— 


1852. 

SMtha. 

1853. 

1854. 

1866. 

1856. 

1857. 

1858. 

1859. 

1860. 

1861. 

1862. 

1868. 

Totals. 

Applications 

1311 

8046 

2764 

2968 

3106 

3200 

3007 

3000 

3196 

3276 

3490 

3309 

36,662 

Ditto  with  provisional  tpecifleations 

1178 

2994 

2722 

2900 

3064 

3164 

$2966 

2963 

3146 

8228 

3437 

3252 

34,993 

Ditto  with  complete  Bpeciaoationi   . 

33 

61 

42 

58 

42 

36 

51 

47 

51 

48 

53 

57 

569 

Ditto  for  BngUsh  inventions    . 

1014 

2439 

2397 

2133 

2566 

2399 

2299 

2455 

2564 

2392 

2545 

2421 

27,6«3 

Ditto  for  fordgn  inventions      •        t 

197 

606 

867 

825 

641 

801 

708 

546 

632 

884 

945 

888 

7,939 

Provisional  protections    . 

1176 

2972 

2704 

2892 

3052 

3146 

2949 

2940 

3125 

3178 

3388 

3199 

34,721 

Notices  to  proceed  .       •       .       . 

973 

2363 

2050 

2271 

2342 

2294 

2174 

2193 

2318 

2273 

2439 

2361 

26,051 

OppoBitlons  entered . 

69 

131 

67 

49 

61 

64 

48 

43 

38 

30 

15 

20 

626 

Hearings  of  oppositions,  before  law 

officers         

65 

119 

61 

48 

56 

48 

44 

43 

84 

28 

10 

20 

676 

Warrants  granted    .... 

918 

2190 

1878 

2047 

2007 

2081 

1954 

1979 

2066 

2049 

2102 

2006 

28^486 

Warrants  refused    .... 

9 

28 

11 

8 

12 

10 

7 

2 

7 

9 

2 

8 

103 

Oppositions  to  sealing  entered . 
Refereaees  to  law  officers  by  Lord 

4 

6 

2 

8 

4 

3 

1 

6 

2 

2 

1 

1 

38 

Chancellor 

1 

1 

1 

1 

1 

1 

— 

— 

1 

1 

— 

— 

8 

Hearings  before  Lord  Chancellor    . 

4 

3 

2 

5 

2 

3 

1 

3 

1 

2 

— 

1 

27 

Patents  sealed 

914 

2186 

1876 

2044 

2094 

2028 

1954 

1976 

2061 

2047 

2191 

2094 

23,463 

Specifications  filed  in  pursuance  of 

lettera-patent       .... 

866 

2071 

1774 

1938 

2010 

1943 

1878 

1900 

1966 

1969 

2105 

2011 

22,430 

Patents  void  for  want  of  specifica- 

tions filed    

23 

74 

66 

66 

47 

62 

81 

39 

47 

86 

34 

28 

581 

Complete   specifications   filed  with 

petition   on  which  patents  have 

been  sealed 

26 

40 

36 

61 

87 

33 

46 

37 

48 

43 

40 

63 

402 

ing  of  patent        .        .        .        . 

7 

11 

6 

7 

6 

3 

6 

10 

3 

6 

4 

4 

71 

Stamp  duties  of  &0L  paid  before  the 
end  of  third  year  .... 

310 

621 

513 

661 

573 

684 

539 

542 

579 

Patents  lapsed  at  end  of  third  year  . 

581 

1490 

1297 

1438 

1474 

1392 

1391 

1396 

1436 

Stamp  duties  of  lOO;.  paid  bdbre  the 

end  of  the  seventh  year 

102 

206 

140 

195 

214 

Patents  lapsed  at  end  of  seventh.year 

208 

416 

373 

366 

359 

The  first  step  on  the  application  for  letters-patent  is, 
to  lodge  at  the  Great  l^eal  Patent  Office  the  petition, 
which  discloses  only  the  title  of  the  invention ;  the 
provision^  specification,  ^*  describing  the  nature  of  the 
invention,"  and  a  solemn  declaration  by  the  applicant 
that  he  believes  himself  to  be  the  true  and  first  in- 
ventom.  These  documents  are  referred  to  one  or  other 
of  the  law  officers  of  the  Crown,  whose  duty  goes  no 
further  than  to  decide  whether  or  not  the  nature  of  the 
invention  is  sufficiently  described  by  the  provisional 
specification.  By  sect.  8  of  the  Patent-law  Amend- 
ment Act,  1862,  the  law  officer  is  at  liberty  to  call,  in 
aid  of  his  decision,  mechanical  or  scientific  assistance, 
and  to  order  the  payment  of  such  fees  as  he  may  think 
fit  to  the  persons  scf  called  in.  This  power  is,  however, 
only  occasionally  exercised.  The  law  officer,  upon 
being  satisfied  of  the  sufficiency  of  the  provisional 
specification,  grants  his  certificate,  allowing  provisional 
protection.  The  granting  of  the  certificate  is  then 
advertised  in  the  Condon  Gazette,  and  in  the  Journal 
of  the  Commissioners  of  Patents. 

This  investigation  before  the  law  officer  may,  how- 
ever, be  avoided  hj  lodging,  in  the  first  instance,  a 
complete  specification,  ^*  particularly  describing  the 
nature  of  the  invention,  and  in  what  manner  the  same 
is  to  be  performed  ;*'  in  this  case  the  certificate  issues 
as  of  course. 

Within  four  months  from  the  date  of  his  applica- 
tion, notice  must  be  ^ven  by  the  applicant  of  nis  in- 
tention to  proceed  with  his  patent ;  advertisements  of 
this  intention,  stating  nothing  more  than  the  title  of 
the  patent,  are  then  officially  issued,  and  a  period  of 
twenty-one  days  is  allowed,  within  which  objections 


to  the  grant  may  be  lodged  at  the  Great  Seal  Patent 
Office.  The  case  between  the  applicant  and  the  ob- 
jector is  then  heard  by  the  law  officer,  the  parties 
usually  appearing  separately,  the  provisional  specifica- 
tion being  in  practice  r^g^arded  as  a  secret  document. 
When,  however,  from  the  mode  of  conducting  the 
opposition,  the  law  officer  finds  that  the  nature  of  the 
new  invention  has  become  known  to  the  opponent,  he 
sometimes  uses  his  discretionary  power  of  hearing  the 
parties  in  the  presence  of  one  another. 

Gases  have  sometimes  occurred  in  which  the  law 
officer  has  refused  his  fiat,  on  the  general  ground  of 
want  of  novelty.  This,  however,  has  only  hSen  where 
it  was  brought  to  his  knowledge  that  the  invention 
claimed  was  clearly  not  new.  For  from  the  fact  that 
no  appeal  lies  from  his  refusal  of  the  fiat,  the  inclina- 
tion has  alwajrs  been  to  grant  the  application  where  a 
fair  doubt  exists. 

The  applicant,  if  successful  upon  this  hearing,  ob- 
tains from  the  law  officer  his  fiat  for  the  warrant; 
but  the  objector  has  still  a  right  (by  entering  a  caveat 
at  the  Great  Seal  Patent  Office)  to  appeal  to  the  Lord 
Chancellor  against  the  issue  of  the  fiat. 

The  next  stage  is  the  application  for  sealing  the 
letters-patent,  which  must  be  made  within  three 
months  from  the  date  of  the  warrant.  Here  there  is 
a^in  an  opportunity  of  opposing  the  grant.  Notice 
of  objection  must  be  lodged,  as  at  the  former  stage, 
and  the  parties  are  then  heard  before  the  Lord  Chan- 
cellor, who  has  the  power  (occasionally,  though  not 
often,  exercised)  of  referring  the  matter  to  the  law 
officer  for  his  opinion.  The  decision  of  the  Lord 
Chancellor  is,,  in  any  case,  final ;  the  patent,  if  sue- 
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cessf  nl,  being  sealed  and  dated  as  of  the  date  of  ap- 
plication. 

The  following  is  a  table  of  the  fees  payable  up  to 
the  grant  of  letters-patent : — 

On  lodging  petition £5 

For  certificate  of  notice  to  proceed  .        .    5 

On  warrant 5 

On  sealing 5 

On  specification 5 

Total        ...        £25 

In  accordance  with  the  rule  that  the  provisional 
protection  lasts  for  six  months  only  from  the  date  of 
application,  or  for  such  farther  time  as  the  Lord  Chan- 
cellor may,  upon  petition  of  the  applicant,  in  his  dis- 
cretion, allow,  the  complete  specification  must  be  filed 
within  that  period,  or  within  such  further  time  as  may 
have  been  aUowed.  If  this  be  not  done,  the  protection 
ceases,  and  the  grant,  if  made,  becomes  void. 

In  order  to  maintain  the  validity  of  the  grant,  the 
])atentee  must,  before  the  end  of  three  years  from  the 
date,  pay  an  additional  sum  of  50/.;  and  before  the  end 
of  seven  years,  the  further  sum  of  100/.;  thus  making 
the  whole  cost  in  fees  175/.  About  two  thirds  of  the 
patents  granted  become  void  at  the  expiration  of  the 
third  year,  for  non-payment  of  the  fee  of  50/^,  and 
less  than  one-tenth  are  continued  beyond  the  seventh 
year. 

The  mode  of  obtaining  the  repeal  of  letters-patent 
is  by  writ  of  scire  facias.  Since  the  alteration  of  the 
practice  in  1852,  by  which  the  patentee  was  allowed 
the  right  of  replying,  this  mode  of  proceeding,  at  no 
time  common,  has  fallen  into  disuse,  as  will  be  seen 
by  the  following  table : — 

Number  of  patents  repealed  by  scire  facias 
from  1617  to  October,  1852  -        -    19 

Number  of  patents  repealed  by  scire  facias 
from  October,  1852,  to  December,  1861  -  None. 

The  patentee  may  at  aujjr  time  during  the  conti- 
nuance of  his  grant,  by  petition  to  the  commissioners 
of  patents,  apply  for  leave  to  disclaim  a  part  of  the 
title  or  of  the  specification  of  his  patent,  or  to  alter 
either  of  them,  but  so  that  neither  disclaimer  nor  al- 
teration shall  extend  the  exclusive  right.  The  matter 
is  then  referred  to  the  law  officer,  and  on  his  fiat  the 
disclaimer  or  memorandum  of  alteration  is  filed  at  the 
Great  Seal  Patent  Office,  with  specification.  Annexed 
is  a  table  shewing  the  number  of  these  applications 
inrolled  during  the  last  eleven  years : — 

Number  of  DUclaimera  and  Memorcanda  of  AUeratkmB 
filed  during  the  last  Twelve  Years, 


Old  Law. 

Year. 

Number. 

Year.                   Number, 

1855    - 

• 

-    12 

1850    -        -        -    18 

1856    - 

- 

-      8 

1851    -        .        -    22 

1857    - 

. 

-    18 

1852  (9  months)  -    18 

1858    - 

. 

-      9 

Nbw  Law. 

.1859    - 

. 

-      6 

1862    -       .        -      7 

1800    - 

•• 

-      2 

1853    ...    15 

1861    - 

. 

-      3 

1854    .        .        -      9 

In  cases  where  subsequently  to  the  taking  out  of  a 
patent,  it  is  discovered  by  the  patentee  that  some  part 
of  the  invention  for  which  such  patent  is  daimea  al- 
ready exists  in  a  printed  form,  but  having  long  escaped 
public  notice,  has  become  obsolete ;  and  where  a  re- 
discovery by  the  patentee  has  taken  place,  application 
may  be  made  to  the  Judicial  Committee  for  confirma- 
tion of  the  patent,  notwithstanding  want  of  novelty 
in  the  invention  for  which  it  is  claimed. 

The  same  mode  of  procedure  is  followed  for  the  pur- 
pose of  obtaining  prolongation  of  the  full  term  of  four- 
teen years,  the  Judicial  Committee  having  power  to  re- 


commend to  your  Majesty  the  extension  of  the  original 
term  for  a  further  period  of  fourteen  years.  The  usual 
length  of  time  of  extensions,  however,  is  not  more  than 
from  three  to  six  years.  Advertisements  of  the  applica- 
tion for  prolongation  are  inserted  in  certain  local  and 
metropolitan  newspapers,  and  objections  are  taken  by 
entering  a  caveat.  The  objector  must  lodge  his  grounds 
for  opposition  in  writing,  and  may  appear  at  the  hear- 
ing of  th^e  application  in  support  of  them.  In  all  cases 
the  law  of&oer  attends  ^t  this  hearing  to  watch  the  case 
on  the  part  of  the  public,  and  has  a  right  to  take  part 
in  opposition  to  the  extension. 

Three  general  rules  may  be  laid  down,  by  which  the 
Judicial  Committee  have  been  guided  in  recommend- 
ing prolongations.  The  patentee  must  shew,  first,  that 
the  invention  is  of  great  ingenuity  and  merit ;  secondly, 
that  it  is  of  considerable  public  utility ;  thirdly,  that, 
in  spite  of  his  reasonable  exertions  to  promote  the  in- 
vention, the  remuneration  ho  has  received  from  it  is 
inadequate. 

The  following  table  shews  the  number  of  confirma- 
tions and  prolongations  applied  for,  and  granted  from, 
the  year  1835  to  1862:— 

For  Prolongation. 

Granted 62 

To])atentee8     ....  48       ' 

To  assignees      ....  14 

Dismissed 46 

On  application  of  patentees      .  28 

„  „  assignees       .  18 

^Tithdrawn 29 

137 
For  Cof\firmaiion, 

Granted 1 

To  patentee      .        .        .        .1 

Dismissed 6 

On  application  of  patentees      .  5 
„         „         assignees    .        •  1 

7 

Total         ...    144 
Lodged  and  pending  in  1863,  8  cases. 

n. 

On  the  question  whether  patents  should  be  made 
easy  or  difficult  to  obtain,  we  find  a  division  of  opi- 
nion; some  witnesses  denying,  others  affirming,  the 
existence  of  public  inconvenience  from  an  indefinite 
multiplication  of  these  temporary  monopolies. 

In  the  opinion  of  the  former  class,  such  inconve- 
nience either  does  not  exist  at  all,  or,  if  it  is  any  slight 
degree  felt,  is  so  exceptional  as  to  require  no  spe^ 
legislation.  They  maintain  that,  as  a  rule,  patents 
which  are  either  frivolous  in  their  character,  or  ques- 
tionable on  the  ground  of  want  of  novelty,  are  not 
supported  by  the  patentee  when  exposed  to  tihe  test 
of  payment  for  renewal,  or  of  the  expense  of  litiga- 
tion. They  contend,  that  without  the  protection  given 
by  a  patent,  many  inventions,  useful  in  character, 
though  not  of  primary  importance,  would  either  not 
be  made,  or,  being  made,  would  remain  undivulged ; 
that  to  decide  beforehand  with  certainty  on  the  value 
or  worthlessness  of  an  invention  is  seldom  possible; 
and  that  the  evil  remedies  itself,  inasmuch  as  worth- 
less patents  are  seldom  continued  beyond  the  period 
of  three  years. 

The  majority  of  witnesses,  however,  decidedly  affirm 
the  existence  of  practical  inconvenience  from  the 
multiplicity  of  patents.  It  is  clear,  that  patents  are 
granted  for  matters  which  can  hurdly  be  considered 
as  coming  within  the  definition  in  the  Statute  of  Mo* 
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nopc^ea,  of  "  a  new  manafactnre."  It  is  in  evidence, 
that  the  eziatence  of  these  monopolies  embamsses 
tiie  trade  of  a  oonmdenble  class  of  persons,  artisans, 
small  tradesmen,  and  others,  who  cannot  afford  to  face 
the  expense  of  litigation,  however  weak  the  case 
against  iiiem  may  seem  to  be;  and  a  still  stronger 
case  is  made  ont  as  to  the  existence  of  what  may  be 
called  obstractiye  patents,  and  as  to  the  inconvenience 
caoaed  thereby  to  manufacturers  directly,  and«through 
them  to  the  public. 

From  a  paper  drawn  up  at  our  request  bv  the  su- 
perintendent of  specifications,  it  appears,  that  upon 
examining  into  the  first  100  applications  for  patents 
in  each  of  the  years  1855, 1858, 1862,  the  results  were, 
in  his  opinion,  that  in  1825,  26  were  manifestly  bad 
for  want  of  novelty,  and  6  more  partly  so;  in  1858, 
14  manifestly  old,  and  1  partly  so;  in  1862,  7  were 
old,  and  1  would  probably  turn  ont  to  be  so.  An  in- 
stance, illustrating  the  mode  in  which  these  patents 
aro  used,  is  given  in  evidence,  where  royalties  had 
been  demanded,  and  in  most  cases  obtained,  by  the 
I>atentee  of  a  machine,  which  turned  out,  upon  inves- 
tigation, to  be  identical  with  one  which  nineteen  years 
bdore  had  been  well  known  and  publicly  used. 

Other  instances  will  be  found  in  the  evidence  of 
particular  manufactures  and  branches  of  invention 
which  are  so  blocked  up  by  patents,  that  not  only  are 
inventors  deterred  from  takmg  them  up  with  a  view 
to  improvement,  but  the  manuocturer,  in  carrying  on 
his  rmilar  course  of  trade,  is  hunpered  by  owners  of 
worthless  patents,  whom  it  is  generally  more  conve- 
nient to  buy  off  than  to  resist.  The  evil  dso  results 
in  another  practice  having  the  same  obstructive  ten- 
dency, namely,  that  of  combination  amongst  a  num- 
ber of  persons  of  the  same  trade  to  buy  up  all  the 
patents  relating  to  it,  and  to  pay  the  expense  of  at- 
tacking subsequent  improvers  out  of  a  common  fund. 
From  a  comparison  of  evidence,  it  cannot  be  doubted 
that  this  practice  prevails  to  a  considerable  extent. 
We  must  also  conclude,  that  when  tiie  obstruction  is 
not  to  be  got  rid  of  without  the  expense  and  annoy- 
ance of  litigation,  in  a  large  majority  of  cases  the  ma- 
nufsctnrer  submits  to  an  exaction,  rather  than  incur 
the  alternative. 

We  desire  to  call  special  jtttention  to  the  evidence 
given  by  the  First  Lord  of  the  Admiralty,  and  by  va- 
xiona  witnesses  on  behalf  of  the  War  Department, 
shewing  the  embarrassment  which  has  been  caused  to 
the  naval  and  military  services  by  the  multitude  of 
patents  taken  out  for  inventions  in  use  in  those  de- 
partments. It  appears  to  us  necessary  for  the  public 
■eryice,  that  for  tne  future  no  patent  should  be  granted 
without  the  insertion  of  a  proviso  allowing  to  the  Grown 
the  unrestricted  use  of  the  invention  therein  patented, 
the  compensation  for  such  use  to  be  fixed  by  the  Trea- 


low,  but  do  not  consider  that  it  could  now  be  pru- 
dently raised. 

Objection  is  taken  by  a  third  class  of  witnesses,  to 
the  payments  of  50/.  and  100/.  on  the  renewal  of  the 
patent  at  th3  end  of  the  third  and  seventh  years  re- 
spectively. It  is  alleged,  that  the  periods  of  payment 
are  fixed  too  early  in  the  duration  of  the  monopoly ; 
that  many  valuable  patents  have,  even  in  their  seventh 
year,  failed  to  become  profitable,  from  the  difliculty 
of  inducing  manufacturers  to  adopt  new  methods  of 
working,  and  that  in  such  cases  the  patentee  is  either 
unable  to  procure  the  necessary  sum,  or  is  unwilling 
to  risk  the  additional  expense,  and  therefore  allows 
his  patent  to  drop ;  that  thus  the  system  inflicts  a 
hardship  on  the  inventor,  and  retards  the  general  pro- 
ffress  of  improvement.  Several  modifications  of  the 
law  are  proposed;  one  alternative  being  to  reduce 
these  payments,  another  to  postpone  them  till  the  end 
of  the  fifth  and  ninth  years  respectively.  It  is  also 
suggested,  that  some  inconvenience  arises  from  the 
fact,  that  on  non-payment  of  the  renewal  fees  the 
patent  becomes  at  once  void,  and  that  much  of  the 
nardship  complained  of  would  be  obviated,  if  the  Lord 
Chancellor  were  empowered  to  allow  the  continuance 
of  the  patent,  on  payment  being  made,  though  after 
the  proper  time,  provided  the  patentee  were  able  to 
prove  that  the  delav  had  arisen  from  accident,  or  from 
a  mistake  not  involving  gross  negligence. 

Among  the  engineering  and  manu&cturing  dass, 
there  seems  to  be  some  inclination  to  urge  the  adop- 
tion of  a  system  of  annual  payments,  on  the  ground 
that  the  burthen  would  thus  be  more  equally  distri- 
buted over  the  whole  period  of  the  patent,  and  that 
the  rich  and  the  poor  inventor  would  thereby  be 
brought  upon  more  equal  terms,  while  there  would  be 
a  constant  tendency  on  the  part  of  patentees  to  allow 
an  nnremunerative  patent  to  drop  at  once. 

The  propriety  of  a  system  of  annual  payments  is, 
however,  denied  by  the  greater  number  of  those  who 
have  given  evidence  before  us,  who  rely  on  their  ex- 
perience of  the  difficulty  that  is  now  constantly  found 
in  getting  patentees  to  insure  the  renewal  of  their 
patents  by  the  necessary  formalities ;  they  maintain, 
that  this  difficulty  would  be  the  source  of  still  greater 
evil,  if  the  same  process  had  to  be  gone  through  from 
year  to  year. 

Whatever  be  the  scale  of  payment  adopted,  we  find 
a  very  general  expression  of  opinion,  that  the  price  to 
be  paid  by  inventors,  in  the  aggregate,  should  not  be 
more  than  sufficient  to  provide  for  the  expenses  of 
the  patent  office,  Ubrary,  and  museum ;  and  that  these 
should  be  maintained  in  the  highest  state  of  efficiency, 
so  as  to  give  inventors  the  utmost  facility  for  ascer- 
taining the  status  of  every  branch  of  invention. 
(To  be  continued). 


Having  in  view  the  several  opinions  thus  shortly 
adverted  to,  we  have  to  consider  the  evidence : — 

1.  As  to  the  cost  of  obtaining  and  renewing  let- 
ters-patent, and  as  to  the  mode  of  payment. 
Notwithstanding  the  prevalence  of  an  opinion,  that 
patents  may  be,  and  are  unduly,  multiplied,  a  very 
smtH  minority  is  in  favour  of  increasing  the  cost  of 
obtaining  them.  Of  those  who  have  given  evidence  in 
this  sense,  some  object  altogether  to  the  granting  of 
pfttent  lights,  and  therefore  consistently  desire  that, 
if  not  alwlidied,  they  should  be  reduced  in  number 
by  any  practicable  method ;  others  contend  that  the 
mere  &ct  of  having  a  larger  payment  to  make,  would 
render  projectors  more  careful  not  to  incur  expense 
on  behalf  of  inventions  of  doubtful  utility  ana  no- 
velty. Many  witnesses  think  that  the  scale  of  pay- 
ment was,  on  the  revimon  of  the  law  in  1852,  fixed  too 


Court  3?aperii{. 

NISI  PRIU8   SITTINGS,   IN  AND 
EASTER  TERM,  1865. 

Court  ot  Auetn*s(  Sench. 

In  Term, 

xinnLBSEX. 

Ist dtting,  Friday  .  .April  21 

2nd  Bittiflg,  Wednesday  ..  20 

3rd  sitting,  Wednesd.,  May  3 


AFTER 


ix>Nnoii. 
There  will  not  be  any  sittings 
during  term  in  London. 
After  Term. 

Friday Jfay  12  |  Tuesday May  16 

The  Court  will  sit  at  ten  o'clock  every  day. 
The  causes  in  the  list  fnr  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
jonniment  on  the  days  following  each  of  such  sitting  days* 
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Caurt  ot  Cotnmoit  |l(eac* 


LOITDOF. 

The  Court  will  not  tit  in 
London  during  term. 


In  Term, 

iriDDLESBX. 

Vtiday ApHl^l 

Wednesday 86 

Wednesday  ........  May  8 

After  Term, 
Friday May  12  |  Monday May  15 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  caosee  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 


9|;cbeqiin  of  yUaji. 


Zti  Term* 

WTDDLBSBX. 

Istsitting,  Friday. .  April  21 
2nd  Bitting,  Wednesday  . .  26 
8rd  sitting,  Wednesd.,  3f ay  8 


There  will  not  be  any  sittings 
during  term  in  London. 
After  Term. 

Friday May  12  |  Monday May  16 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 
The  Court  will  sit  in  Middlesex,  at  Nisi  Prius,  in  term,  by 
a^onmment  from  day  to  day,  until  the  causes  entered  for 
the  respectire  Middlesex  Sittings  are  disposed  of. 


BOOK  RECEIVED. 


A  Manual  of  the  Practice  of  Conveyancing,  shewing 
the  present  practice  relating  to  the  daily  routine  of 
conveyancing  in  solicitors*  offices.  To  which  are  added, 
Concise  Forms  and  Precedents  in  Conveyancing,  Con- 
ditions of  Sale,  Conveyances,  and  all  other  Assurances 
in  constant  use.  Third  edition,  revised  and  considera- 
bly enlarged.  By  G.  W.  Greenwood,  Solicitor,  and 
Henry  Horwood.  8vo.  Pp.  454.— Stevens,  Sons,  & 
Haynes. 

imperial  J^arltament* 

HOUSE  OF  LORDS.— Frirfffy,  March  80. 
Private  Bills  Costs  Bill. 

The  report  of  amendments  in  this  bill  was  agreed  to. 

Lord  Rrdeedale  proposed  a  new  clause,  the  object  of  which 
was  to  make  the  amount  deposited  with  a  private  bill  a  Hen 
fhr  costs. 

Lord  Stanley  of  Alderley  opposed  the  clause.  The  money 
deposited  with  a  private  bill  was  deposited  as  a  security  that 
the  proposed  works  would  be  executed.  Besides,  to  require 
money  to  be  deposited  as  security  for  costs  was  an  entirely 
novel  principle,  for  it  was  one  not  adopted  even  in  the  courts 
of  law. 

Lord  Houghton  observed,  that  though  the  clause  might  be 
a  good  one,  it  was  not  germane  to  this  bill,  and,  if  adopted, 
might  imperil  the  measure. 

The  Marquis  of  Bath  SMid  it  was  well  understood  that  the 
money  deposited  with  a  private  bill  was  no  real  security  for 
the  execution  of  the  works. 

The  Lord  Chancellor  thought  that  the  propositioif  would 
not  operate  unreasonably  if  the  bill  happened  to  be  rejected ; 
but  if  the  bill  passed  it  would  be  open  to  objeetion  that  alien 
on  the  deposits  should  be  given. 

Lord  Hedeedale  said,  that  he  would  bring  up  a  clause,  the 
operation  of  which  should  be  limited  to  those  cases  in  whieh 
a  bill  was  lost. 

The  report  was  then  agreed  to. 

HOUSE  OF  COMMONa— /Vidfiy,  March  30. 

Courts  op  Justice  ConcBNTRiiTioN  (Site)  Bill. 

On  tbe  order  of  the  day  for  resuming  the  acyoumed  debate 
on  going  into  committee  on  this  bill, 

The  Atiomey-'General  presented  a  petition  from  flie  Maa- 
ters  of  the  Bench  of  the  Hon.  Society  of  LIncoln's-inn,  pray- 


ing that  if  the  eonrts  of  Jaw  end  equity  were  to  be  eonoentrated, 
no  change  might  be  made  from  the  site  proposed  in  the  bill 
before  tbe  House. 

Mr.  Jjygon  said,  no  opportonlty  bad  yet  been  afforded  for 
considering  whether  the  Thames  Embankment  would  or 
would  not  present  the  proper  site  for  the  concentration  of  the 
new  courts  of  justice.  The  only  two  sites  hitherto  propc^d 
were,  the  Carey-street  site,  which  was  adopted  by  the  Go- 
vernment, and  the  Lincoln's-inn-fields  site.  The  Carey- 
street  site  was  estimated  in  1861  to  cost  76,000/.,  and  he  appT«- 
bended  that  its  value  had  not  in  any  degree  diminished  since 
then.  He  did  not  find  that  the  select  committee  to  which 
that  bill  had  been  referred  had  given  any  precise  estimate  of 
the  expenditure,  but  he  would  assume  that  the  estimate  fA 
1861 --viz.  678,0002.  for  the  site  alone— was  accurate.  The 
next  point  to  be  considered  was,  whether  that  site  woold  be 
sufficient  Now,  the  evidence  of  Mr.  Pennethome,  the  archi* 
tect  of  the  Board  of  Works,  who  was  called  as  a  witness  by 
the  promoters  of  the  bill,  shewed  that  several  very  important 
courts  remained  unprovided  for  by  the  measure.  These  were 
the  Central  Criminal  Court  and  the  Bankruptcy  Court,  and 
there  was  no  provision  in  the  plan  for  a  court  in  which  all  the 
twelve  judges  should  aseiemble,  similar  to  the  present  Exche- 
quer Cliamber ;  and  Mr.  Pennethome  admitted  that  his  plan 
was  so  made  as  to  occupy  the  whole  available  spaee,  and  that 
if  another  judge  were  appointed  equivalent  in  rank  to  a  Vice- 
Chancellor,  and  as  chief  judge  in  bankruptcy,  accommoda- 
tion could  only  be  found  for  him  by  removing  some  of  the 
offices  up  stairs.  Now,  since  the  commission  had  sat,  and 
since  the  committee  of  1861  examined  this  subject,  another 
site  had  been  opened  which,  at  all  events,  deserved  considera- 
tion; and,  further,  the  Carey-street  site  would  be  difficult  of 
access.  Tbe  Strand  was  choked  up  with  traffic,  and  although 
it  might  be  said  that  the  Thames  Embankment  would  relieve 
the  Strand,  yet  they  knew  that  the  more  facilities  were  ofibred 
for  the  traffic  of  the  metropolis  the  more  that  traffic  wtt 
found  to  develop  itselfl  The  traffic  along  the  New-road  hid 
in  no  degree  been  diminished  in  consequence  of  the  opening 
of  the  Metropolitan  Railway.  At  the  Thames  Embankment 
they  had  the  most  perfect  means  of  access  on  all  sides.  Some 
persons  thought  au  excellent  site  would  be  available  in  the 
immediate  neighbourhood  of  Westminster-bridge;  others  pre- 
ferred the  neighbourhood  of  Fyfe-house,  where  a  very  large 
tract  of  land  would  remain  at  the  disposal  of  the  public.  He 
moved,  as  an  amendment,  that  the  bill  be  recommitted  to  the 
former  committee,  and  that  they  be  instructed  to  inqnire  faito 
capabilities  of  the  Thames  Embankment  as  a  site  for  tbe  pro- 
posed buildings. 

Sir  J.  Shelley  seconded  the  amendment. 

Sir  J7.  Caime  believed  he  expressed  the  ophaion  of  the 
great  mass  of  honourable  members  present,  as  well  as  hi* 
own,  in  recommending  the  Government  not  to  accede  to  the 
amendment,  which  would  defeat  the  measure  for  tbe  present 
session.  He  had  not  heard  what  were  the  reasons  of  greater 
convenience  to  the  public  on  which  tlie  proposal  of  the  Thamei 
Embankment  site  rested.  No  doubt  it  would  be  a  fine  thing 
to  have  the  ornamental  facade  of  the  Palace  of  Justice  front- 
ing the  river.  Could  there  be  a  doubt  as  to  what  would  he 
most  convenient  to  the  public  ?  but  who  were  the  lawyers  on 
this  question?  They  were  the  great  body  of  solicitors  of 
London,  who  transact  not  only  the  legal  business  of  LondMi) 
but  the  legal  business  of  the  whole  kingdom;  and  they  prefer 
the  Carey-street  site,  because  on  all  sides  in  the  immediste 
neighbourhood  north  of  that  locality  they  have  their  offices, 
and  they  could  not  get  the  same  accommodation  elsewhere. 
Then,  on  the  south  side  of  the  Carey-street  site  was  the  Tem- 
ple, where  the  barristers  said  the  very  same  thing.  Carey- 
street,  then,  stands  exactly  in  the  centre  of  these  two  locali- 
ties, and  would  obviously  be  most  suitable  as  a  site  for  the 
proposed  courts.  The  arrangement  did  not  include  the  Cen- 
tral Criminal  Court  fai  this  Palace  of  Justice.  When  yon  get 
criminal  coarts  yon  must  have  the  gaola  in  Immediats  eon* 
nexion  with  them.  To  bring  prisonen  to  the  centre,  whan 
the  civil  business  of  the  country  is  transacted,  would  be  ex- 
tremely inconvenient  As  to  the  Exeliaquar  Chamber,  afl 
oonversant  with  tlie  detailed  aBrangementSy  know  that  it  ii 
composed  of  the  Justices  of  any  two  of  the  three  superior 
Courts  of  Common  Law;  and  when  the  time  for  thehr  sitting 
comes — on  very  few  days  in  the  year— there  must  of  neces- 
sity be  a  ressation  of  the  business  of  the  two  justices'  own 
courts,  either  of  which  would  be  arailable,  pro  hae  vice,  for 
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the  Exchequer  Chamber.  So  there  is  no  arrangement  for 
the  Bankruptcy  Court  Now  the  registrars  and  accountants 
being  connected  with  the  mere  administratiye  and  financial 
det^  of  bankruptcy,  their  presence  would  be  unsuitable  in 
the  Palace  of  Justice;  but  if  any  judicial  buainess  is  to  be 
transacted  by  a  judge  in  bankruptcy  or  by  a  judge  of  appeal, 
aceoBsoiodation  would  easily  be  found  for  business  of  that 
kind.  With  reference  to  access,  any  one  who  knows  the  sort 
of  people  who  go  to  courts  of  justice,  know  perfectly  well 
that  tbeEB  ia  very  little  crowding  of  carriages  about  them. 
The  erection  of  the  new  courts  would  not  cause  any  great 
addition  to  the  trafiic  of  the  Strand,  but  if  it  should  prove 
otherwise,  one  of  the  great  advantages  of  the  Carey-street 
site  ia,  that  you  have  two  parallel  linea  of  access — one  at  the 
north  and  the  other  at  the  south;  and  if  it  should  appear  that 
there  is  not  width  enoagli  for  the  Strand  and  Carey-street,  it 
would  be  very  easy,  in  pulling  down  houses  in  Carey-street, 
to  add  a  few  ftet  to  the  width  of  the  roadway,  and  thus  give 
as  much  access  as  could  be  required.  He  believed  the  site 
chosen  was  the  best  that  could  be  selected,  and  in  saying  this 
lie  waa  aatisfied  he  spoke  the  opinion  of  all  those  engaged  in 
legal  pursuits.  He  did  not  think  a  single  valid  objection  has 
been  urged  against  it 
Mr.  H.  Seymour  supported  the  amendment 
Mr.  Maiins  earnestly  opposed  the  amendment 
Mr.  Covsper  expressed  his  opinion  that  an  un^ir  use  had 
been  made  of  Mr.  Pennethome's  evidence.  From  the  year 
1860,  every  one  appeared  to  agree  that  seven  acres  and  a  half 
would  he  amply  sufficient  for  the  new  courts,  and  in  that  opi- 
nion Mr.  Pennethome  himself  concurred.  He  distinctly 
stated  that  when  called  before  the  committee  he  did  nothing 
more  than  shew  that  the  site  was  sufficient  Supposing  for  a 
naoment  that  the  courts  of  law  could  not  be  properly  accom* 
modated  on  the  ground  floor,  nothing  could  be  easier  than  to 
double  the  accommodation  by  placing  some  of  the  courts  on 
the  first  floor.  He  believed  that  even  without  this  increase, 
which  could  be  easily  made,  five  acres  and  a  half  would  be 
Ibvnd  amply  sufficient,  not  only  for  the  present  but  also  for 
future  requirements.  The  site  itself  was  also  not  limited,  be- 
cause additional  property  in  the  immediate  neighbourhood 
oooid  easily  be  purcbaaed.  A  large  number  of  petitions  were 
presented  in  its  favour,  and  only  three  against — the  latter 
TXMrely  ssking  for  certain  alterations  in  the  clauses.  He  had 
at  first  thought  that  from  its  natural  features,  the  fine  build- 
ings about  it,  and  the  proximity  of  the  river,  the  embank- 
ment would  be  a  desirable  site.  Having  introduced  the  Em- 
bankment Bill,  too,  he  naturally  felt  desirous  that  the  locality 
aboold  receive  due  consideration.  After  fully  reflecting  upon 
the  matter,  however,  he  felt  that  it  would  be  totally  impos- 
sible to  pbce  the  courts  of  justice  upon  the  embankment.  If 
erected  between  Somerset-house  and  the  Temple  the  new 
courta  could  not  be  built  in  advance  of  their  line  of  frontage, 
beeauae  if  such  a  course  were  adopted  the  appearance  of  So- 
UMxaet-bouse  and  the  Temple  would  be  utterly  rained.  They 
wonid,  therefore,  have  to  be  erected  upon  that  portion  c^  the 
Stnnd  between  Somerset-house  and  the  Temple,  on  which 
there  stood  at  this  moment  the  best  bouses  to  be  found  in  that 
part  of  the  town.  He  believed,  however,  that  by  choosing 
thia  aite,  a  great  sacrifice  both  of  convenience  and  money 
would  be  incurred  aimply  for  the  purpose  of  procuring  addi- 
tionnl  beauty  and  ornament  It  was  obvious  that,  by  adopt- 
ing this  site,  the  chief  purpose  for  which  it  was  proposed  to 
incur  this  expenditure  would  be  frustrated.  The  concentra- 
tion, which  they  so  much  desired,  could  only  be  obtained  by 
the  aelection  of  a  aite  in  the  immediate  neighbourtieod  of  the 
iaaa  of  court,  the  chambers  of  counsel,  and  the  offices  of  so- 
licitors. Aa  all  the  inna  of  court,  wUh  the  exception  of  the 
Temple,  were  aitaale  on  the  north  of  the  Strand,  the  access 
to  the  new  courts,  if  erected  between  Somerset4iouae  and  the 
Temple,  would  be  extremely  inconvenient  for  Gray'a-hm  and 
lineidn's-inn.  Barristers  from  the  latter  inn  especially  would 
have  to  make  their  way  through  the  tangled  maze  of  courts 
and  alleys  which  by  the  present  bill  were  to  be  swept  away 
to  make  room  for  these  new  courta.  The  inconvenience  con- 
sequent upon  the  distaqce  firom  the  chambers  of  counsel 
would  hSl  mostly  npon  the  suitors.  The  chief  difierence, 
faowerer,  between  the  two  sites,  was  one  of  cost.  The  Carey- 
atreet  aite  waa  at  present  occupied  by  wretched  and  unhealthy 
buldrnga,  while  that  on  the  soirth  side  of  the  Strand  would, 
fitim  the  very  nature  <i(  the  buildings  which  covered  it,  be 
extzemely  expensive.    A  competent  authority  had  estimated 


the  compensation  in  the  latter  case  at  about  double  what 
would  be  required  hi  the  case  of  Carey-street 

Mr.  A,  Mills  and  Mr.  Cratofoid  also  opposed,  and  the 
amendment  was  negatived  without  a  division. 

The  House  then  went  into  conunittee. 

Upon  clause  8, 

Sir  W,  JoUiffd  hoped  that  care  would  be  taken  to  acquire 
sufficient  land  to  insure  proper  access  to  the  new  courts,  and 
that  there  would  not  be  the  same  necessity  as  had  arisen  in 
the  case  of  the  new  foreign  office,  of  purchasing  additional 
land  to  provide  proper  approaches.  It  was  bad  policy,  first, 
by  the  outiiay  of  public  money,  to  increase  fourfold  the  vahio 
of  surrounding  property,  and  then,  to  purchase  at  that  en- 
hanced value. 

Mr.  Coioper  said  that  every  care  would  be  taken  to  make 
proper  approaches;  and  he  thought  he  might  venture  to  state, 
that  there  would  be  good  access  to  the  new  courts  on  all  sides 
of  the  building. 

The  remaining  clauses  were  agreed  to,  and  the  House  re- 
sumed. 

On  the  order  for  going  into  committee  upon  the  Court  of 
Chancery  (Ireland)  Bill, 

The  Attomey-General,  after  a  comprehensive  review  of 
the  Irish  Chancery  system,  and  of  the  schemes  suggested  for 
its  reform,  gave  an  exposition  of  the  scheme  proposed  in  this 
bill,  as  regarded  the  constitution  of  the  court  and  the  modes 
of  procedure,  which  were  made  to  approximate  to  those  of 
the  English  court,  aud  pointed  out  the  diflbrences  between 
this  bill  and  the  two  bills  introduced  by  Mr.  Whiteside  (which 
stood  for  committee  upon  the  orders  for  that  evening),  enter- 
ing at  much  length  and  with  great  minuteness  into  the  tech- 
nicalities of  equity  procedure. 

Mr.  WhUesidef  in  a  speech  of  equal  length  and  minuteneas 
of  detail,  condemned  the  Government  measure.  He  objected 
to  the  mixing  up  in  a  single  bill  two  matters  entirely  distinct 
— the  constitution  of  the  court  and  the  procedure.  He  com- 
plained of  the  costly  machinery  of  the  bill,  which  would  greatly 
enhance  the  expense  of  Chancery  proceedings  in  a  poor  coun- 
try, while  the  proposed  constitution  of  the  court  would  inflict 
a  heavy  burthen  upon  the  public.  He  entered  very  fully  into 
the  grounds  upon  which  his  own  bills  were  founded — the  one 
containing  a  scheme  for  a  new  constitution  of  the  Court  of 
Chancery  in  Ireland,  the  other  proposing  a  reform  of  its  pro- 
cedure ;  and  he  moved,  by  way  of  amendment,  that  this  hill 
be  referred  to  a  select  committee,  to  which  he  proposed  that 
his  own  bills  should  be  referred ;  the  committee  to  be  em- 
powered to  take  evidence. 

Sir  C.  0*Loghlen  opposed  this  amendment.  No  subject, 
he  observed,  had  received  more  consideration  than  that  of 
Chancery  reform  in  Ireland.  Ample  evidence  was  before  the 
House,  which  was  perfectly  competent  to  deal  with  it  He 
replied  briefly  to  Mr.  Whiteside. 

Mr.  George  supported  the  amendment,  observing  that  the 
scbeflM  in  the  bill  before  the  House  was  opposed  to  the  opi- 
nion of  Irish  Chancery  judges,  and  that  it  would  cause  an 
additional  expense  of  12,5001.  a  year. 

Mr.  Scully  remarked,  that  the  commissioners,  upon  whose 
report  the  bill  was  founded,  had  overlooked  a  very  important 
subject  referred  to  them,  the  reduction  of  costs  to  suitors. 
He  saw  no  use  in  sending  the  bill  to  a  select  committee,  ex- 
cept in  regard  to  this  point,  as  to  which  the  House  had  no 
materials. 

Mr.  Walpole  pointed  out  what  he  regarded  as  defects  in 
principle  in  the  Chancery  reforms.  The  question  was,  how 
should  they  be  dealt  with  ?  The  Attorney-General  proposed 
to  deal  with  them  in  a  committee  of  the  whole  House,  and 
Mr.  Whiteside  In  a  select  committee.  If  time  permitted  he 
should  prefer  the  latter  mode. 

Mr.  MaUni  said  he  should  vote  for  the  Government  bin, 
and  reooflamended  Mr.  Whitealde  not  to  persevere  in  his 
motion  to  refer  it  to  a  select  committee,  but  to  endeavour  to 
amalgamate  his  bills  with  that  of  the  Government 

Sir  H,  Caims  would  be  quite  satisfied  to  let  the  details  of 
the  bill  be  considered  in  a  committee  ef  the  whole  Hoase. 

After  some  observatioDs  by  Sir  O.  Boujyer,  and  a  rep^ 
by  The  Aiiomey^Generalj  upon  a  division  the  amendmani 
was  negatimd  by  68  to  dO,  and  the  Hoase  went  into  comnsittee 
pro  feranL 

Monday  f  March  2L 

The  Courte  of  Jnstioe  Coacepliation  (Site)  Bill  was  read  a 
third  time,  and  passed. 
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betical Order  of  their  Short  or  Popular  TiUes.    By  JOHN  BIDDLE. 
Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,  Liacoln's-inn. 


DODD  AKD  BBOOKFS  PSAGTICB  OF  THE  COTJBT  07 
FBO^TE. 

This  day  is  published,  in  8to.,  price  W.  lU.  6(1.  cloth, 

THE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  Contentious  and  Common  Form.  With  the  Rules, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors'  Commons. 

Stevens,  Sons,  ft  Haynes,  S6,  Bell-yard,  Lincoln's-inn. 


LEVI'S  COMMERCIAL  LAW.   . 

In  2  vols  royal  8vo.,  price  S5«.  cloth,  lettered, 

INTERNATIONAL  COMMERCIAL  LAW. 
Being  tlie  Principles  of  Mercantile  Law  of  the  following  and  other 
Countries— vis.    England,    Scotland,    Ireland,    British   India,   British 
Colonies, 
Austria,  France,  Netherlands,        Spain, 

Belgium,  Germany,  Norway,  Sweden, 

Brazil,  Greece,  Portugal,  Switxerland, 

Buenos  Ayres,      Hans  Towns,        Prussia,  United  States, 

Denmark,  Italy,  Russia,  Wurtemburg. 

By  LEONE  LF.VI.  Esq.,  F.S.A.,  F  S.S.,  of  Lincoln's-lun.  Barrister  at 
Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King's 
College,  London,  ftc.    In  2  vols,  royal  8vo.   1863. 

Stavens,  Sons,  ft  Haynes,  Law  Booksellers  and.  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 


WILLIAMS  ON  SEAL  FEOPERTT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  Arst  Book  for  the  Use  of  Studenta  in  Conveyancing. 
By  JOSHUA  WILLI A&fS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
The  Sixth  Edition,  enlarged.    8vo.,  price  ll.  cloth. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 
*»*  The  Publisher  respectfully  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
in  town  and  country. 

WILLIAMS  (JOSHUA)  ON  PEBSOKAL  PBOPEBTT. 

The  Fifth  Edition,  price  1 8s.  cloth  boards, 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  StudenU  in  Conveyancing.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn.  Baixistar  at  Law 
H.  Sweet,  3,  Chancery-lane. 

JOSHUA  WILLIAMS  ON   BEAL  ASSETS. 

Price  6«.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 
Means  by  which  that  Paymentought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq..  of  Lincoln's-inn,  Barrister  at  Law. 

11.  Sweet,  3,  Chancery-lane,  Fleet-street, 

NICOrS  BANESUPTCT  AC^ 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  1855. 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  Precedents  appli- 
cable to  Proceedings  In  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
8«0ond  Edition,  much  enlarged.  Royal  12mo.,  price  He.  cloth. 
H.  Sweet,  8,  Chancery-lane,  Fleet^treet. 

MAUDE  ft  POLLOCK'S  LAW  OF  SmPPIlTO. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  all  the  Statutes 
and  Forms  of  Practical  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Banisters  at  Law.    The  Third  Edition,  including  the  Statutes  and  De- 


PEITT  SESSIOn  PBACIIGB. 

lu  thick  12mo.,  price  18«.  cloth*  lettered, 

S  TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Snmmair  CooTictions,  and  an  Appen- 
dix of  Forms.  SeTenth  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  brfngiog 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18*.  cloth. 

"  Jt  is  remarkable  for  a  rare  combination  of  conciseness  and  cleamesi 
in  the  composition,  which  hare  recommended  it  to  magistrates  who  hsrs 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  iechnicalitiM. 
The  present  editors  hare  preserved  this  characteristic  of  Mr.  Stone's  to- 
lume  in  their  own  abundant  additions  to  it.'*— Law  Timta. 

*»*  The  Supplement  may  be  had  by  iteelf,  price  Ss.  boards. 
SteTens,  Sons,  s  Haynes;  H.  Sweet;  and  W.  Maxwell,  Law  Pab< 
Ushers. 


to  the  present  time.    Royal  8to.,  price  1/.  14«.  cloth. 
H.  Sweat,  S,  Chanoary-laBe,  Flett^ticet, 


In  12mo. ,  price  5s.  boards,  _^ 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  Si  20  Vict.  c.  1X0;  and  the  Gen  ral  Orders 
and  Regulations  relating  thereto.  With  an  Intioduction  and  Notes, 
and  a  Supplement,  containing  the  Amending  A(t,  21  ft  22  Viet. 
c.  77,  and  the  Cases  and  Decisions  down  to  tiie  end  of  Easter  Term, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Tempi* 
and  LincoIn's>inn,  Barrister  at  Law. 

Y.  &  R.  Stevens,  Sons,  8t  Haynes;  H.  Sweet;  and  W.  Maxwell. 

Second  Edition.— In  2  toIs.  royal  8to.,  price  2/.  U».  cloth, 

ARNOULD  on  MARINE  INSURANCE.   A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Average :  with  Reference! 
to  the  American  Cases  and   the  later  Continental   Authurities.     nj 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
V.  ap  R.  Stevens,  Sons,  ft  Haynea;  H.  Sweet;  and  W.  MaxwelL 

THE  LAW  07  KUISAHCIS. 

The  Third  Edition,  price  7t.  6d.  boards,  _ 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCE!^  to  HEALTH  sod 
SAFETY,  and  for  the  Execution  of  Drainage  Worlrs  in  every  Fariib, 
Town,  and  Place  in  England  and  Wales.  With  nun.erou9  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Comaiitteei.  The 
Third  EdiUon,  with  large  Additions.  . 

H.  Sweet,  8,  Chancery-lane,  Fleet-street:  V.  &  R.  Stevens,  Sons,  a 
Haynes,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

Printed  by  HENRY  HANSARD,  at  his  Printint^  Oiiice.  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  County  or 
Middlesex;  and  pnblishad  by  HENRY  SWEET,  of  No.  3.  Chakcsxt 
Lavs,  and  RICHARD  STEVENS,  of  No.  26,  Bbll  ^  ann.  LiircoLVi 
iKw,  at  the  OrrzcB,  No.  89,  Bsll  Yaao,  Lxvcolm's  law.-Satordayi 
April  8, 1869. 


jomr-sToox  coxpakies  law. 

In  ISmo.,  price  7s.  6d.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  contaming  the  Companisi 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Froceediog 
under  the  Companies  Act,  1 862.  With  an  Introduction,  Practical  Notes. 
and  Forms.  By  HENRY  THRINO,  M.A.,  of  the  loner  Temple,  Bsr- 
risteratLaw.  _  ,, 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Msz-        t 
well.  Law  Booksellers  and  Publishers. 

CHITTT'8  STATUTES,  CONTIinJED  B7  BEAYAH.  | 

Price  18*.,  sewed, ,  ^ 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
S6  ft  27  Vict.,  1863;  with  Notes,  and  a  copious  Index;  completing  the 
Second  Volume  of  Addenda  to  "Chitty'a  Stetutes;"  the  two  volurow 
forming  a  complete  Supplement  to  the  present  time.  Uy  ED  vv  ABD 
BEAVAN,  Esq.,  Barrister  at  Law. 

London:    H.  Sweet,   3,  Chancery-lanp;  Stevens,  Sons,  ft  Hsynes, 
26,  Boll-yard. 

GHTTTT  OH  BILLS  OF  EXGHAHOE. 

In  1  vol.  royal  8vo.,  price  ll.  8i., 

CHITTY  on  BILLS  of  EXCHANGE,  ProraiMory 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Lanr  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs..  Barristers  at  Law. 

H.  Sweet.  S.  Cbanoery-lane;  V.  ft  R.  Stavens,  Sons,  ft  Haynes,  2o, 
Bell-yard. 

STEPHEN  ON  PLEADING -Sixth  Edition. 
In  8vo.,  price  15«.  cloth. 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS;  comprising  a  Summary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  a  Sixth  Edition  of  Mr. 
Serjeant  Stephen's  Work  under  that  title,  with  Alterations  adapting  it 
to  the  Present  System.  By  JAMES  STEPHEN  and  FRANCIS  F. 
FINDER,  Barristers  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maiwell. 


\^ 


)S 


14-^ -^1^  Jy«>, 


U  586,  HSW  8SBIB8.-Y0I.  XI. 
90.1475,  OLD  BEBIES.-Yol.  XZIX. 


APRIL  15,  1865. 


Price  1*. 


To  SOLICITORS,  MANAGING  CLERKS,  &c.— 
An  Englbh  Legal  Firm,  of  good  sUnding  in  an  Engllih  Colony, 
desire  lo  bare  th«  ASSISTANCE  of  a  GENTLEMAN  (not  as  a 
Pirtaer). 

It  is  indispensable  that  any  Applicant  should  be  thoroughly  rersed  in 
Confeyancing  and  Commercial  Law,  and  should  have  had  a  liberal 
education  and  possess  a  good  address.  If  be  have  had  any  experience 
as  an  Advocate,  this  would  be  an  advantage. 

Apply,  only  by  letter,  giving  particulars  of  qualifications,  and  names 
of  Firms  in  whose  offices  the  Applicant  has  been,  to  Messrs.  Bailey, 
6baw,  Smith,  &  Bailey,  5,  Bernera -street,  London. 


THE   WEEKLY   REPORTER  of   THIS   DAY 
contains  a  FULL  REPORT  of  the  important  Case  of  "  HIDSON 
AND  ANOTHER  v.  BARCLAY."  Exchequer  Chamber.    Price  1«. 
Office,  59,  Carey-street,  W.  C. 


BABBTS  PBACTICE  OF  CONVETAHCINO. 

In  a  few  days  will  be  publisherl.  1  voj.  8vo.,  cloth, 

A  TREATISE  on  the  PRACTICE  of  CON- 
VEYANCINO.  By  WILLIAM  WHITTAKER  BARRY,  of 
Lincoln's -inn.  Esq.,  Banister  at  Law.  late  holder  of  the  Studentship  of 
tfce  Inns  of  Court,  and  Author  of  a  "  Treatise  on  the  Statutory  Jurisdic- 
tion of  the  Court  of  Chancery." 
London:  Buttcrworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 

LEWIS  OH  EQUITY  DBAFTIHO. 

PRINCIPLES   of   EQUITY    DRAFTING,   with 
ILLUSTRATIONS.    By  11 UBERT  LEWIS.  B.A.,  of  the  Middle 
Temple,  Barrister  at  Law,  Author  of  "  Principles  of  ConTeyanring,"&c. 
London:  Butterworths,  7,  Fleet  street,  Her  Majesty's  Law  Publishers. 


HUHTEB'S  SUIT  Of  EQUIT7.— Third  Edition. 

This  day  is  published,  post  Svo.,  9«.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS In  a  SUIT  in  EQUITY.  With  an  Appendix  of  Forms. 
By  SYLVESTER  J.  HUNTER,  B.A.,  of  Lincoln^sinn,  Barrister  at 
Law.  Third  Edition.  Dy  G.  W.  LAWRANCE,  M.A.,  of  Lincoln's- 
ion,  Barrister  at  Law. 
London;  Butterworths,  7,  Fleet-street.  Her  Majesty's  Law  Publishers. 

This  day  is  published.  Fifth  Edition,  Z6s.  cloth, 

A  TREATISE  on  the  LAW  of  MARINE  INSU- 
RANCE, BOTTOMRY,  and  RESPONDENTIA.  By  SAMUEL 
MARSHALL,  Seijeanc  at  Law.  The  Fifth  Edition.  By  Mr.  JUSTICE 
SUEE. 

London :  Shaw  &  Sons,  Fetter-lane. 

This  day  Is  published,  in  2  vols..  Third  Edition,  iOs.  cloth,  pp.  1732, 

DEACONS  LAW  AND  PRACTICE  OF  BANK- 
RUPTCY.  By  A.  G.  LANGLEY,  Esq..  Barrister  at  Law. 
Thii  work  contains  upwards  of  Four  Thousand  Cases,  the  Statutes, 
General  Otders.  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
naptcy  Orders,  18ti3. 

London  :  Shaw  8c  Sons,  Fetter-lane. 


^^  Now  ready,  price  10«.  6d.,  (he  Third  Edition  of  the 

pOMMON  LAW  PROCEDURE.    By   THOMAS 

}^     HUGH  MARKHAM,  Esq.,  M.A ,    Barrister   at  Law,    Inner 
Timple. 

London  :  Stannard  b  Smith,  30,  Chancery-lane. 


l^EBENTURES  at  5,  5*.  and  6  per  Cent.— 

-*^  CETLOH   COMPANY  (Limited). 

SvBECRlBXD  Capital,  £500,000. 

DIRECTORS. 

Crairma3(—LAWF0RD  ACLAND,  Esq. 

M^or-Oeneral   IIknat   Pxlham  |  Duhcam  James  Kat,  Esq. 

Buxir.  Stxphxx  P.  ^mnaxd,  Esq. 

n AKKT  Oeo&gs  GoBBOir,  Esq.      I  Patrick  F.  RoBxaTSox,  Eaq. 
GsoRGs  Irxlaxd,  Esq.  I  Robert  Smith,  Esq. 

Manager — C.  J .  Braine,  Esq. 
The  Bireetora  are  prepared  to  ISSUE  DEBENTURES  for  one, 
^^^ree.aAdflTeyearsatS.  5|,  mod  6  percent.  respaotlTely. 

They  are  alidpcepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Maoritios,  eh&er  with  or  without  the  guarantee  of  the  Company,  as  may 

Applications  for  particulars  to  be  nade  at  the  Office  of  the  Company, 
^0.  7,  £ut  India  Avenue,  Leadenhall-atreet,  Loadon,  E.  C. 
By  Order, 

JOHN  ANIULESON,  Secretary. 

No.  580,  Vol.  XL,  New  Serim. 


AKNTTITIEfl  AVD  BSfZBSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
.68.  CHANCERY-LANE,  LONDON. 
Cbai  a  MAN— Russell  Guraey,  C^C,  Recorder  of  London. 
Dkputt  CnAiaMAK— Sir  W,  J.  Alexander,  Bart.,  Q.  C. 
Revenions  and  Life  InteresU  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 

The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

HAYES  AND  JARMAN  S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Sutute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  fur 
and  prep.iring  WiPa;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Timeof  Publication:  and  many  additional  Forms.  Sixth  Edition.  B 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Mall,  Cambridge. 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  tu  the  Four  Inns  of  Court. 

London:  H.  Sweet,  \  Chancery-lane,  Fleet-street,  Law  Bookseller  and 
Publisher.  

DAY'S  COMMON-LAW  PBACTICE. 

The  Second  Edition,  recently  published, 

rpHE   COMMON-LAW  PROCEDURE  ACTS  of 

X  1852, 1854,  and  I860.  With  an  Introduction,  explanatory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  12mo.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  carefully-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure Act-iof  1852  and  18M,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added;  the  Bills  of  Exchange  Act 
of  185),  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules :  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE    PROFESSION  MAY    SAVE    SIX   SHIL- 
LINGS IN  THE  POUND  by  purchasing  theirOPFicE  Papers  at 

PABTBIDOE  &  COZENS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

10?,  Fleet  street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20fl. 

PAXTniDOE  8c  CozEMS,  as  well  as  being  bon&  fide  Manufacturers  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole.  Agent  sin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  Ihem  (unatuinable  by  other  houses),  vis.  supplying  the  {»uhHc 
with  "papers  direct  from  the  miils"  at  one  profit  only — being  at  least 
30  per  cent,  under  the  usual  eetail  charges— as  the  intenncJialu  proHc 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7f.  9^.,  and  Of.  per  ream. 
Brief  Paper,  \Zt.  6if.,  16f.,  and  \%».  6d.  per  ream. 
Foolscap  Paper,  lO^r.  6tL,  I2s,  &!.,  and  17«.  Od.  per  ream. 
Cream  Laid  N<«*^,  3«.,  it.,  and  Ss.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6s.,  and  7a.  6d.  per  ream. 
Large  Blue  Note.  3«..4s.,  and  Gs.  per  reaun. 

Envelopes.  Creau),  Blue,  or  Buff,  2$.  M..  3e.  e«^>  and  4«.  M.  per  I  GOO. 
Foolscap  Omcial  Envelopes,  U.  Bd.  per  100,  orl3«.  6d.  per  lOOU. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  RunneVs,  tic. 

Letter  Copying  Press  (warranted),  15a. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17«.    <  ^ 

^arehment,  beet 

Indenture  Skins,  Printed  and  Machine-] 

folios,  la.'Od.  each,  or  17«.  per  dozen.         ^ 
Seconds  or  Followers,  Ruled,  Is.  id.  each,  ofA5*^ei 
Records  or  "Memorials,  Ruled,  5a,  per  dozen,  ertSs.  Cd.  per  rolL 

Ledgers.  Day-books,  Cash-books,  Letter  or  VCUuta-books,  an  immense 
stock  In  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postaoe .Scales;  Writing-cases; 
Despatch- Boxes;  Oak  and  Walnut  StatioMf  Cabinets;  and  otlier 
useful  articles  adapted  for  Library  or  Office,  «btfr£e. 

PARTRIDGE  ft  COZENS,  19S,  FW-^treet,  £.  C. 

^  N 


to  hold  twenty  or  lhl{ly 
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LONDON,  APRIL  15,  1865. 

The  rapid  growtb  and  extension  of  works  to  be 
caniedf  under  the  powers  of  an  act  of  Parliament, 
through  great  cities  and  trading  districts,  has  given 
rise  to  a  controyersy  of  no  ordinary  importance  to  the 
trading  oommanity,  on  the  one  hand,  and  companies 
engaged  in  sncfa  undertakings,  on  the  other ;  the  ques- 
tion being,  whether  companies  are  liable  to  make  com- 
pensation to  individuals  for  loss  of  trade  caused  to 
them  by  the  temporary  obstruction  of  public  streets 
and  thoroughfares,  in  the  execution  of  such  works. 
The  Courts  of  Exchequer,  Common  Pleas,  and  Queen's 
Bench,  decided  that  companies  wera  liable  to  make 
compensation  in  such  cases,  and  the  decisions  to  that 
effect  were  for  a  time  Accepted  by  that  portion  of  the 
pabhc  whom  they  concerned;  as  conclusive,  and  were 
extensively  acted  upon.  It  appears,  however,  that  the 
law  was  by  no  means  settled  by  these  decisions,  the 
Court  of  Error  in  the  Exchequer  Chamber  having 
overruled  them,  and  held  that  a  company  is  under  no 
liability  whatever  to  make  compensation  to  any  indi- 
vidual simply  for  the  loss  caused  to  his  trade  or  busi- 
ness by  the  obstruction  of  a  public  street  or  thorough- 
fare, in  the  execution  of  their  irorka  under  the  powers 
of  an  act  of  Parliament.  Senior  v.  The  Metropolitan 
Railway  Company,  in  the  Exchequer ;  Cameron  v.  The 
Charing- cross  Railway  Company ,  in  the  Common  Pleas ; 
and  Ricket  v.  The  Metropolitan  Railioay  Company j  in 
the  Queen's  Bench,  having  been  overruled  by  Ricket  v. 
2^e  Metropolitan  Railteay  Company^  in  the  Exchequer 
Chamber  (11  Jur.,  N.  S.,  part  1,  p.  260),  and  by  Came- 
ron V.  The  Charing -cross^  Railway  Company  (Id.  282). 
We  understand  that  the  case  is  to  be  brought  for  final 
decision  before  the  House  of  Lords. 

The  question  arose  on  the  clauses  as  to  compensa- 
tion in  the  Consolidation  Acts,  the  Lands  Clauses, 
sect.  68,  and  the  Railways  Clauses,  sect.  6,  by  which  a 
party  is  entitled  to  compensation  *^  in  respect  of  any 
lands,  or  of  any  interest  therein,  which  shall  have  been 
taken  for,  or  injuriously  affected  by,  the  execution  of 
the  works ;"  and  the  first  step  appears  to  have  been 
to  place  some  well-defined  legal  limit  to  the  words 
*'  injuriously  affected ;"  to  draw  a  boundary  line,  be- 
yond which  ciaims  for  compensation  should  not  be 
permitted  to  travel ;  and  the  Courts  came  to  the  con- 
clusion, that  the  words  **  injuriously  affected"  must  be 
confined  to  cases  for  which  an  action  could  have  been 
maintained  by  the  party  injured  had  there  been  no 
statate  authorising  the  worlm  to  be  done ;  that  what- 
ever amount  of  damage  a  party  may  sustain  from  the 
execution  of  the  works,  his  case  is  without  remedy, 
unless  he  can  shew  that  he  would  have  had  a  right  of 
action  for  some  injury  in  respect  of  land,  or  an  interest 
in  land,  but  for  the  existence  of  the  statutory  powers 
under  which  the  in  jory  is  inflicted.  The  rule  seems  to 
be  well  founded ;  since  with  reference  to  compensation, 
the  Legislature  is  considered  as  neither  taking  away 
ezitiing  rights  nor  oontaring  new  ones.  There  seems 
to  be  no  difference  of  opinion  whatever  between  the 


Coorts  bdow  and  Ihe  Court  of  Exchequer  Chamber 
as  to  the  rule,  that  to  bring  the  case  within  the  com- 
pensation clauses,  the  claim  must  be  one  for  which, 
but  for  the  act  authorising  the  works,  an  action 
would  have  lain.  That  rule  is  adopted  throughout. 
The  difference  is  on  other  grounds,  viz.  whether,  in 
the  case  put,  an  action  would  have  lain  at  all?  and 
whether,  if  it  would  have  lain,  the  injury  was  an  in- 
jury to  an  interest  in  land,  or  a  personal  injury  only? 
In  Senior  v.  The  Metropolitan  Railioay  Company,  com- 
pensation was  claimed  for  loss  of  trade  occasioned  by 
the  obstruction  of  a  highway  during  the  execution 
of  the  works  of  a  railway  company ;  and  Mr.  Baron 
Bramwell  stated  that  he  always  understood  the  prin- 
ciple of  the  cases  to  be,  that  where  premises  are  da- 
maged, under  such  circumstances  that,  but  for  the 
parliamentary  powers,  an  action  would  be  maintain- 
able against  the  company,  the  party  interested  in  the 
premises  was  entitled  to  compensation  undei^the  Lands 
Clauses  Consolidation  Act ;  and  applying  that  test,  he 
was  of  opinion  that  it  was  an  injurious  affecting  of 
premises  to  obstruct  the  access  to  them,  so  that  the 
business  could  not  be  carried  on  so  profitably.  And 
in  Cameron  v.  The  Charing-cross  Railioay  Company  (16 
C.  B.,  N.  S.,  447),  Mr.  Justice  Willes  expressed  his 
opinion  as  follows : — "  Damage  to  a  man*s  interest  in 
land  necessarily  includes  damage  to  the  business  which 
he  carries  on  upon  the  land,  by  diverting  it  from  its 
accustomed  channel.  Such  an  interest  is  not  merely 
personal ;  it  is  an  interest  which  a  man  enjoys  in  re- 
spect of  the  land,  a  reasonable  expectation  of  profit 
from  the  exercise  of  his  abilities  in  some  particular 
place,  by  carrying  on  business  there.  That  reasonable 
expectation  is  commonly  called  *  goodwill,*  and  is  a 
marketable  thing.  I  must  confess  I  do  not  see  why 
a  man  should  not  recover  damsges  for  being  deprived 
of  that.  This  is  nothing  more  than  is  to  be  found 
in  Comyn's  Digest,  '  Action  upon  the  Case  for  a  Nui- 
sance* (C),  where  it  is  said,  with  some  doubt,  that  an 
action  will  lie,  if,  *by  stopping  the  highway,  a  man 
is  constrained  to  use  a  longer  or  more  difficult  way 
(Dan.  173),  or  if,  by  stopping  the  way,  the  sale  of  his 
coals  is  hindered  in  an  adjacent  colliery.*  If  he  had 
said  that  buyers  were  prevented  from  coming,  it  seems 
to  have  been  agreed  that  the  action  would  lie.  The 
case  {Tvem  v.  Moir,  1  Salk.  15 ;  1  Ld.  Raym.  486 ;  HolVs 
Com.  58 ;  12  Mod.  262 ;  Carth.  451 ;  Comb.  480 ;  WiUes, 
74  a)  is  so  ex|^ined  in  Chamberlain  v.  The  West  of 
London  and  Crystal  Palace  Company  (2  B.  &  S.  605)* 
where  the  matter  was  thoroughly  considered.  Then, 
if  an  action  could  have  lain  for  this  injury  against  a 
person  doing  it  without  the  sanction  of  an  act  of  Par- 
liament, the  party  injured  is  entitled  to  claim  compensa- 
tion under  the  Lands  Clauses  ConsoHdation  Act.**  The 
judgment  of  the  majority  of  the  Court  of  Appeal  in 
the  Exchequer  Chamber,  in  Richei  v.  The  Metropolitan 
RaUtoay  Company,  delivered  by  Chief  Justice  Erie, 
confirms  the  rule,  that  it  is  the  foundation  of  a  claim 
for  compensation  that  an  action  would  have  lain. 
^  We  assume  it  to  be  clear,  that  there  is  no  title  to 
compensation  under  the  statutes  for  an  obstruction, 
unless  without  the  statutes  an  action  would  have  lain 
for  the  obetmction  and  the  special  damage,  accord- 
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ing  to  the  case  In  re  Penny  and  The  South-ecutem  Bail- 
vxxy  Company  (7  El.  &  Bl.  660;  S.  C,  3  Jnr.,  N.  S., 
part  1,  p.  957;*'  11  Jur.,  N.  S^  part  1,  p.  260).  The 
judgment  then  proceeds  to  the  consideration,  first, 
whether  the  facts  shew  that  an  action  would  have 
lain ;  and,  secondly,  whether,  if  an  action  would  have 
lain,  it  would  have  been  for  an  injury  to  an  interest 
in  land ;  and  the  conclusion  arrived  at  is,  that  neither 
would  any  action  have  lain  for  the  injury  complained 
of,  viz.  loss  of  custom  to  a  public-house  through  the 
access  thereto  having  been  rendered  less  convenient 
by  the  obstruction ;  nor,  if  the  action  would  have  lain, 
did  the  damage  accrue  to  the  plaintiff  in  his  capacity 
as  owner  of  an  estate  in  land ;  nor  was  any  interest 
in  land  injuriously  affected.  Starting  \7ith  the  pro- 
position, that  an  action  lies  where  the  exercise  of  the 
right  of  way  by  or  on  behalf  of  the  plaintiff  has  been 
obstructed,  and  a  greater  damage  has  been  caused  to 
him  there];{y  than  is  caused  to  the  Queen's  subjects  in 
general,  by  obstructing  them  in  the  exercise  of  their 
right,  the  Court  of  Error  held,  after  an  elaborate  dis- 
cussion of  cases  and  principles,  that  the  plaintiff  would 
have  had  no  right  of  action,  because  he  was  not  ob- 
structed in  the  exercise  of  any  right  vested  in  him, 
and  that  the  damage  was  not  a  direct  and  immediate 
consequence  of  the  obstruction  complained  of,  and 
there  had  been  no  obstruction  to  the  exercise  of  a 
right  of  way  by  or  on  behalf  of  the  plaintiff ;  neither 
ho  himself,  nor  any  one  standing  in  the  relation  to 
him,  such  as  servant,  agent,  tenant,  or  any  other  legal 
relation  which  gave  to  the  plaintiff  a  legal  interest  in 
his  use  of  the  way  having  been  obstructed,  but  some 
unknown  travellers  having  chosen  some  other  path, 
and  the  plaintiff  having  no  manner  of  legal  right  in 
the  choice  they  made,  either  as  to  the  path  they  took, 
or  as  to  their  refreshment  at  the  public-house  of  which 
he  was  the  lessee  and  proprietor.  And  it  was  further 
observed,  that  the  common  law  limited  the  remedy 
for  obstructions  to  public  rights  to  indictment,  unless 
there  was  special  damage,  to  prevent  innumerable  ac- 
tions ;  and  that  the  same  reason  applied  in  full  force  to 
prevent  innumerable  claims  on  account  of  an  alleged 
loss  of  profit  caused  by  obstructions  to  a  public  tho- 
roughfare. 

The  question,  therefore,  that  seems  reserved  for  the 
House  of  Lords  finally  to  adjudicate  upon,  is,  whether 
an  action  will  lie  at  common  law  by  the  tenant  or 
owner  of  land  or  houses,  where  such  an  obstruction  of 
a  public  highway  renders  his  house  more  difficult  of 
access,  so  as  to  discourage  customers  from  coming  to 
the  house  for  the  purposes  of  trade.  Access  to  land  is, 
undoubtedly,  a  right  incident  to  it,  on  which  its  value 
mainly  depends,  and  it  would  seem  like  a  damage 
to  land  if  its  value  was  really  diminished.  A  house 
of  good  access  might  let  for  twice  the  rent  of  one  of 
bad  access ;  and  in  the  case  of  an  obstruction  made,  as 
a  purely  illegal  act,  there  is  nothing  very  apparent 
why  the  man  who  is  damaged  in  the  value  of  the  land, 
should  not  have  an  action  against  the  wrongdoer  for 
driving  away  his  customers.  The  Court  of  Error  in 
the  Exchequer  Chamber  has  held  that  he  has  none, 
upon  the  ground  apparently  that  the  damage  is  too 
remote,  by  diverting  from  the  house  persons  and 


strangers  unknown,  though  if  himself,  or  a  servant  or 
agent,  or  any  one  else  connected  with  him  by  con- 
tract were  hindered,  an  action  would  lie.  The  distinc* 
tion  does  not  seem  at  all  to  take  account  of  the 
fact,  that  in  both  cases  alike  a  man  h|»  suffered  da- 
mage in  the  value  of  his  property  from  the  porely 
illegal  act  of  a  third  person.  It  is  true,  that  in  the 
case  of  an  injury  caused  to  all  the  Queen's  subjects, 
the  remedy  is  by  indictment ;  and  it  would  seem,  that 
what  at  common  law  would  be  remedied  by  indict- 
ment, is  a  proper  subject  for  opposition  to  the  bill 
before  the  committees  of  the  Houses  of  Parliament, 
but,  in  the  present  case,  there  is  an  exceptional  injniy 
to  the  individual  who  has  his  land  lowered  in  value. 
The  pnbhc  will  wait  with  anxiety  the  final  determina- 
tion by  the  House  of  Lords  of  this  important  matter. 


Slebteio. 


On  the  Report  of  the  Patent  Law  Commissioners,  Bj ' 
BoBERT  Wilson.^ 
The  most  important  points  in  the  recommendations 
of  the  Patent  Law  Commissioners  are — 1.  That,  with- 
out investigating  the  merits  of  the  invention  for  which  a 
patent  is  claimed,  the  law  officers  of  the  Crown  shoald 
cause  a  careful  inquiry  to  be  instituted,  as  to  whether 
there  has  been  any  previous  "documentary  publica- 
tion of  the  invention,  either  by  grant  of  letters-patent 
or  otherwise,"  which  publication  would  be  a  groand 
of  refusal,  subject  to  appeal  to  the  Lord  Chancellor. 
By  "  otherwise,"  we  presume,  is  meant  publication  in 
any  printed  book  at  home  or  abroad,  or  in  any  foreign 
record. 

2.  That  the  validity  of  a  patent  should,  in  case 
of  a  dispute,  be  tried  before  a  judge,  with  the  aid 
of  scientific  assessors  chosen  by  him,  but  without  a 
jury,  unless  at  the  desire  of  both  parties  to  the  pro- 
coedinff. 

3.  That  patents  ought  not  to  be  granted  for  inven- 
tions imported  from  abroad. 

4.  That  no  extension  of  the  original  period  of  four- 
teen years  should  be  allowed. 

Mr.  Hindmarch,  one  of  the  commissioners,  concur- 
ring in  some,  but  not  in  all,  of  the  recommenda- 
tions contained  in  the  report  of  the  other  commis- 
sioners, and  thinking  that  the  law  might  be  amended 
in  other  particulars,  presented  a  separate  report.  In 
that  he  gave  the  following  reasons  against  an  official 
investigation  of  the  novelty  of  an  invention  : — 

"It  appears  to  me  that  any  official  inquiry  into 
the  novelty  of  an  invention  sought  to  be  made  the 
subject  of  a  patent  must  necessarily  be  incomplete 
and  unsatisfactory.  To  institute  such  an  inquiry, 
even  in  an  imperfect  manner,  would  occasion  a  con- 
siderable amount  of  expense  to  the  public,  and  I  think 
it  better  to  adhere  to  the  present  practice,  under 
which  the  responsibility  of  inquiry  into  the  novelty 
of  an  invention  sought  to  be  patented  is  thrown  upon 
the  applicant  who  alleges  his  invention  to  be  new." 

Mr.  Hindmarch  also  dissents  from  the  proposal  ta 
deprive  the  Privy  Council  of  their  jurisdiction  to  ex- 
tend the  term  of  letters-patent.  But,  perhaps,  the 
most  practically  important  reconunendation  in  his 
report  rdates  to  patent  agents,  who  are  not  at 
present  subject  to  the  control  of  any  court  or  other 


*  Read  at  a  meeting  of  the  National  Association  for  the 
Promotion  of  Social  Science^  Monday,  March  89,  lb65.  Win. 
Hawesy  Esq.,  in  the  chair. 
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an^ority,  and  of  whom  many  now  in  practice  are  a 
oane  to  the  commnnity.  The  remedy,  of  course,  is 
to  sabject  idl  persons  desirous  of  practising  as  patent 
agents  to  a  prdiminary  examination,  to  require  them 
to  take  out  an  annual  certificate,  and  to  place  them 
under  the  control  of  the  Goort  of  Chancery.  As  the 
certificate  would  fairly  be  taxable,  this  proposition 
may  be  favourably  entertained  by  the  Chancellor  of 
the  Exchequer. 

Whatever  is  said  on  the  subject  of  patent  law  or 
pvactice  by  the  able  and  experienced  senior  member 
of  the  firm  of  Wilson,  Bristows,  &  Carpmael,  must 
be  deserving  of  respectful  attention.  The  main  sub- 
ject of  his  paper  is  the  question,  whether  there  should 
be  a  preliminary  investigation  as  to  novelty  and 
merits,  or  either ;  and  he  concludes  in  favour  of  such 
an  investigation  on  both  points.  The  great  evil  of 
the  present  qrstem  of  granting  patents  for  every  in- 
vention, however  trivial,  if  it  he  an  invention,  is  thus 
mastrated : — 

^  Whether  to  ascertain  the  presence  of  merit  before 
granting  the  patent,  was  jusUy  treated  by  the  com- 
missioners as  a  chief  question  of  patent  law  reform : — 

"*Have  you,'  said  Lord  Stanley  to  Sir  Francis 
Crossley  (1649),  *  considered  the  question,  whether 
there  ou^t  to  be  a  preliminary  inquiry  before  the 
granting  of  patents,  in  order  to  prevent  a  multiplica- 
tion of  useless  or  frivolous  patents  ?* 

<*  *  I  think,'  said  the  witness,  *  that  it  would  be  very 
difScnlt  for  any  one  appointed  by  the  Government  to 
decide  what  is  a  frivolous  patent.  I  believe  that  a 
patent  was  taken  out  for  simply  putting  India-rubber 
at  the  end  of  a  glove,  so  as  to  make  it  tight  round  the 
wrist;  that  might  have  been  considered  a  frivolous 
patent,  but  I  believe  it  was  thought  to  be  a  very  good 
one  in  the  trade,  and  it  was  new  and  useful' 

"  Profitable  I  dare  say  it  was ;  but  an  objector  might 
plansibly  ask  what  the  patentee  had  done  to  entitle 
himself  to  a  fourteen  years'  monopoly.  He  had  made 
a  convenient  sort  of  glove,  likely  to  be  weU  received 
bjy  tiie  public ;  bein^  firat  on  the  field  he  had  the  pres- 
tige of  mtroducing  it ;  and  he  might  fairly  daim  pro- 
tection in  the  use  of  any  distinctive  name  which  he 
might  think  fit  to  give  to  it.  But  why  was  the  free- 
trading  of  the  pnbhc  to  be  suspended  for  fourteen 
years  in  favour  of  a  scrap  of  India-rubber  in  the  wrist 
of  a  glove?  Would  the  use  of  India-rubber  in  gloves 
have  oeen  prevented  or  postponed  by  withholding  the 
monopoly?  Scarcely  so;  for  if  the  new  glove  was 
saleable,  there  was  nothing  to  prevent  its  being  made 
and  sold  without  the  monopoly. 

'*  India-rubber  had  been  put  into  braces,  trowsera, 
drawers,  waistcoats,  boots,  clogs,  and  pretty  well 
every  owfir  article  of  civilised  dress,  with  the  assumed 
exception  of  gloves.  Why,  then,  give  a  fourteen  years' 
monopoly  for  so  obvious  a  consequence  of  things  al- 
ready done,  as  the  transfer  of  the  India-rubber  to  the 
Cloves? 

^The  exception  that  might  be  taken  to  the  glove 
patent  is  twofold,  vi2.  first,  that  its  object  was  fiivo- 
loxiB — a  change  in  the  fashion  of  an  inconsiderable 
article  of  dress;  and,  secondly,  that  its  subject  was 
frivolous— the  invention,  so  to  call  it,  of  shifting  an 
elastic  band  from  one  piece  of  dress  to  another. 

'*  Let  us  now  suppose,  for  the  sake  of  argument, 
that  even  under  the  present  law  the  glove  patent  was 
invalid,  on  tiie  ^und  of  a  total  absence  of  invention 
— who  was  to  dispute  it? 

" '  It  is,'  said  Mr.  Grove  (1018),  if  I  may  venture  to 
apply  his  general  remarks  to  a  partioulur  case,  '  the 
patentee's  interest  to  give  a  very  large  sum  to  sup- 
port his  patent ;  his  patent,  although  for  a  very  trivial 
Aing,  may,  taking  the  vast  extent  of  sale,  be  a  very 
Inorative  affiur;  ....  the  public  is  a  scattered  body, 


not  one  of  whom  has  sufficient  interest  to  meet  with 
equal  force  the  patentee;  and  that,'  continued  Mr. 
Grove,  ^  is  one  of  the  difficulties  which  I  should  like 
to  see  my  way  to  remedying.' 

**  From  the  instance  of  the  elastic  glove  wrist,  we 
will  turn  for  a  moment  to  a  more  solid  and  bulky 
specimen  of  triviality. 

"'  *  Nearly  the  whole  of  the  patents  for  the  boilers 
of  steam-engines  at  this  moment,'  said  Mr.  Scott  Bus- 
sell  (768),  *  are  of  no  practical  value  to  inventors  or 
to  the  public,  but  they  are  continually  getting  every 
man  who  makes  a  boiler  into  a  scrape  with  some  pa- 
tentee, because  almost  every  conceiveable  form  of 
boiler,  and  bit  of  boiler,  having  been  previously  pa- 
tented, one  cannot  make  any  sort  of  boiler  without 
infringing  some  man's  patent.' " 

On  the  other  hand,  we  have  the  opinion  of  Mr. 
Carpmael : — 

** '  Would  you,'  said  Mr.  Grove  to  Mr.  Carpmael  (273), 
'  giant  a  patent,  without  any  restriction,  for  anything 
which  the  law  now  calls  an  invention  or  an  improve- 
ment, provided  it  be  fairly  described  on  the*  face  of  the 
specification  ?' 

"  *  Undoubtedlv,'  answered  Mr.  Carpmael.  '  I  believe 
that  that  is  the  least  of  the  evils ;  that  it  is  better  to 
grant  a  ^tent  upon  the  risk  of  the  inventor  as  to  whe- 
ther his  invention  is  new  and  useful,  than  to  attempt 
to  investigate  his  invention,  which  may  never  come  to 
anything ;  and  yet,  if  the  investigation  is  made  in  every 
case,  it  would  cost  a  great  deal  of  monev  without  a  pro- 
portionate benefit  to  the  public  or  to  the  inventors.' 

"  *  Then  you  see  no  inconvenience,'  said  Lord  Stan- 
ley (274),  *  in  a  multitude  of  temporary  monopolies 
being  created,  a  very  large  proportion  of  which  are 
for  inventions  of  so  trivial  and  worthless  a  character 
that  it  is  not  found  worth  while  bv  the  inventors 
themselves  to  continue  their  patent  beyond  the  first 
three  years  ?' 

"  *  Forty  years'  experience,'  continued  Mr.  Carpmael, 
*  has  shewn  me  that  there  is  no  prejudice  whatever  in 
granting  these  patents.  I  have  no  hesitation  in  giving 
the  mo^  decidM  opinion  as  to  there  being  no  preju- 
dix»  to  the  manufacturer  or  the  public  by  tiiese  patents 
being  granted. 

'* '  I  consider  it  next  to  impossible,'  said  Sir  J.  Bo- 
milly  (p.  178), '  in  most  cases,  to  determine  beforehand, 
and  until  the  invention  has  been  put  into  practical 
operation,  wheUier  an  invention  for  which  a  patent  is 
claimed  is  of  a  trifling  or  frivolous  nature.  I  believe 
that  the  best  and  most  experienced  persons  xnight  fre- 
qnentlv  be  mistaken,  and  form  an  erroneous  judgment 
as  to  we  value  of  an  invention.' 

*'  f  It  is  not  advisable,  in  my  opinion,  said  Lord 
Chelmsford  (p.  179),  *  to  change  the  present  system. 
An  invention  whidi  is  apparently  trivial,  but  really 
useful,  might  be  rejected ;  whilst  a  trifling  invention 
of  no  utility  will  be  neglected  by  the  pubuc,  and  the 
patentee  wUl  alone  bear  the  consequences  of  his  idle 
and  finvolous  experiment.' " 

The  investigation  must  be  deferred  until  the  claim- 
ant is  prepared  to  file  a  complete  specification ;  for— 

'^  A  preliminary  investigation  would  of  necessity  in- 
volve a  judgment  upon  the  form  of  the  specification ; 
for  how  could  novelty  be  predicated  of  an  undefined 
invention?  One  would  think,  that  either  the  specifi- 
cation ought  to  be  supervised  by  authority,  as  Mr. 
Hindmarw  proposes;  or  else  the  patentee  ought  to 
be  rigorously  held  to  have  claimed  whatever  is  de- 
scribe in  ms  specification,  and  is  not  expressly  dis- 
claimed." 

"  ^  As  far  as  I  have  seen,'  said  Mr.  Justice  Montague 
Smith  (1243),  ^  every  man  who  makes  any  change 
whatever  in  a  machine,  which  he  thinks  at  all  benefi- 
dal,  takes  out  a  patent  for  it,  and  embraces  probably 
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the  whole  machine,  and  leaves  yon  to  find  out  where 
his  littie  improvement  is/" 

After  citing  the  adverse  opinion  of  the  iNrasent 
Attomey-Gkneral,  and  pointing  out  that  the  method 
of  preliminary  investigation  has  been  tried  and  aban- 
doned in  France,  Austria,  Sardinia,  and  Belgium, 
and  that,  though  in  use  in  Prussia  and  America,  it 
does  not  give  satisfaction  there,  Mr.  Wilson  insists 
that  in  the  present  state  of  manufacture  and  inven- 
tion, the  question  of  novelhr,  which  has  always  been 
allowed  to  be  a  ground  of  preliminaiy  objection,  is 
inseparable  from  that  of  relative  merit,  and  that  is 
of  necessity  a  question  of  discretion  : — 

"  But  must  the  exercise  of  discretion  precede  the 
granting  of  the  patent?  Would  it  not  be  enouffh  to 
allow  the  question  of  merit  to  be  raised  afterwards,  as 
a  ground  of  resistance  to  the  patent,  by  a  plea  tnat 
the  patented  invention  is  not  meritorious?  I  answer 
in  the  words  of  Mr.  Grove  (1034)— 

"  ^  We  have  at  present  an  admitted  difficulty ;  the 

?ue8tion  is,  what  are  the  means  of  getting  rid  of  it? 
am  far  from  saying/  he  added,  with  reference  to  his 
proposition,  that  the  merit  of  the  invention  should  be 
substantiated  before  the  granting  of  the  patent,  *  that 
the  means  do  not  in  themselves  present  difficulties; 
the  question  is,  whether  the  balance  of  difficulties  is 
not  more  one  way  than  the  other?* 

'*  These  words  of  a  commissioner  justify  me  in  say- 
ing, that  the  report  proposes  too  much  or  too  little ; 
that  we  should  have  either  no  preliminary  investiga- 
tion, or  a  complete  one;  and  as  the  general  feeling 
seems  to  be,  that  the  patent  law,  if  it  is  to  be  pre- 
served, must  be  changed,  I  accept  the  latter  alter- 
native. I  propose,  in  short,  that  the  granting  or  re- 
fusal of  a  patent  should  be  determined  in  each  case, 
with  reference  to  all  its  circumstances,  by  an  exercise 
of  discretion.  Is  it  said  that  meritorious  inventions, 
perhaps  a  good  many  of  them,  will  be  rejected?  I 
admit  this  consequence  as  inevitable ;  but  if  the  spe- 
cifications should  be  registered,  with  the  ffronnds  of 
rejection,  the  disappointed  applicants  might,  in  some 
small  degree,  be  compensated  by  the  nation,  when  the 
merit  of  their  inventions  should  have  become  evident, 
by  honorary  distinctions  and  pecuniary  rewards.  Or, 
even  if  this  were  not  so,  we  had  better  have  the  nerve 
to  cut  off  a  limb,  than  sit  still  while  the  patient  is 
dying  of  lockjaw. 

"The  discretionary  power  of  rejection  might  be 
exercised,  as  Mr.  Scott  Russell  proposed  (828),  not 
only  at  starting,  but  also  when  stamp  duties  become 
payable  at  the  end  of  the  third  ana  seventh  years, 
perhaps  also  at  some  later  stage : — 

"*That  is  to  say,'  as  Mr.  Grove  observed  to  Mr. 
Scott  Bussell,  *  vou  would  make  it  incumbent  upon  a 
patentee,  when  he  came  to  make  his  second  payment 
after  the  three  years,  to  make  out  a  case  oefore  a 
court,  and  also  at  the  end  of  seven  years,  and  so  on?* 
*  Tes,*  answered  the  witness,  *  I  hold  that  that  is  not  a 
new  principle,  for  you  at  present  do  it  beyond  the 
fourteen  years.' 

"  Discretion,  then,  at  starting;  discretion  at  the  end 
of  the  third  year,  and  at  the  end  of  the  seventh  year, 
and  perhaps  also  at  some  period  after  the  seventh 
year—discretion,  eked  out  by  a  national  compensation 
or  acknowledgment,  in  honour  and  money,  to  unap- 
preciated merit— this  principle  I  submit  to  the  society, 
as  a  possible  remedy  for  the  multifarious  practical 
evils  which  at  present  so  largely  qualify  the  benefits 
of  the  patent  law.  Discretion,  as  the  source  of  dis- 
cretionary law;  the  principle  from  which  has  been 
developed  the  splendid  system  of  equitable  jurispru- 
dence which  regulates  the  decisions  of  the  Court  of 
Chancery.** 

As  to  the  mode  of   conducting   the  lnqniiy;*-> 


"  The  authority  ought,  in  my  opinion,  to  rest  with 
the  law  officers ;  but  for  their  assistance  there  ought 
to  be  a  permanent  board,  combining  legal,  medianical, 
and  chemical  talents,  to  exerciBe  ronctions  anaiogoos 
to  those  of  a  chief  clerk  of  a  Vice-chancellor.  Per- 
haps one  ease  in  twenty,  or  a  still  smaller  proportion 
of  the  business,  would  involve  a  personal  exercise  of 
jurisdiction  on  the  part  of  the  Attorney  or  Solicitor 
General;  and  the  occasional  duty  might  be  remune- 
rated by  a  moderate  fee  on  every  application  for  a 
patent. 

^  It  would,  I  think,  be  indispensable  to  the  working 
of  the  proposed  discretionary  jurisdiction  that  the  un- 
successful applicant  or  opponent  should  have  a  right 
of  appeal :  and  the  best  appellate  jurisdiction  would 
be  the  Judicial  Committee  of  the  Fhvy  Council  The 
riffht  of  appeal  might  be  troublesome  at  first,  but  only 
till  the  new  practice  should  have  been  worked  into 
shape.  An  appeal  would  not  harm  the  respondent, 
for  he  might  appear  in  person  before  the  Judicial 
Committee  at  a  small  cost:  the  appellant  would  be 
kept  in  check  by  a  necessity,  to  which  he  should  be 
subject,  of  giving  security  for  the  coats  of  the  appeaL** 


EEPOET  OF  THE  SELECT  COMMITTEE  OF 
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Appointed  to  inquire  into  the  working  of  the 
Bankbuptcy  Aot,  1861,  and  to  bepobt  thereon. 

(Ordered  to  be  printed  the  21st  March,  1865). 

(Concluded  from  p,  13dJ. 
2.  As  to  the  introduction  of  a  system  of  prelimi- 
naiir  examination,  its  character,  and  by  whom 
it  should  be  conducted. 

It  is  uiged,  in  opposition  to  any  further  oourse  of 
preliminary  examination  than  that  which  is  at  present 
pursued,  first,  that  the  principle  of  our  law  requires 
the  inventor  himself  to  make  such  an  examination,  in- 
aamuch  as  he  takes  out  a  patent  at  his  own  risk ;  and 
next,  that  it  could  not  be  conducted  in  a  manner  free 
from  objection.  That  if  it  were  ex  parte,  the  interests 
of  the  pablic  would  be  no  better  protected  than  they 
now  are ;  if  subject  to  opposition,  the  inventor  would 
be  depiived  of  the  protection  of  secrecy,  while  he 
would,  in  fact,  be  subjected  to  a  premature  trial  of 
his  patent ;  and  that  such  a  trial,  even  if  it  resulted 
in  his  Buoeess,  would  be  no  protection  to  him  against 
future  litigation. 

That  if  the  result  of  such  an  examination  was  to  be 
final,  the  examining  body  would  seldom  undertake  the 
responsibility  of  refusing  a  patent;  if  subject  to  ap- 
peal, they  would,  on  the  hearing  of  that  appeal,  be 
placed  in  the  position  of  defendants.  That  on  the 
whole  the  result  would  be,  increased  expense  and  de- 
lay to  the  patentee,  with  no  greater  security  either  to 
him  or  to  the  pubUc.  These  opinions,  though  proceed- 
inff  from  a  limited  number  of  witnesses,  deserve  con- 
sideration, from  the  knowledge  and  experience  of  those 
by  whom  they  are  entertained. 

On  the  other  hand,  there  is  a  very  strong  expression 
of  opinion,  and  one  not  confined  to  any  particular  class 
of  persons,  in  favour  of  some  more  stnct  preliminary 
examination.  It  is  suggested  by  a  few  of  these,  but 
only  by  a  few,  that  such  an  examination  ought  to  em- 
brace an  inquiry,  not  only  into  the  novelty,  but  into 
the  ntiUty  of  the  invention.  It  is  admitted  that  the 
inquiry  as  to  novelty  must  be  limited  to  matter  which 
is  to  be  found  in  a  printed  form,  and  should  not  ex- 
tend to  oral  testimony  as  to  priority  of  user. 

It  is  proposed  that  such  an  examination  be  con- 
ducted by  the  members  of  a  mixed  board  of  exami- 
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neiB,  consisting  of  one  or  more  barristerSf  and  a  pro- 
portionate number  of  practical  and  scientific  men ;  and 
that  this  board  ^ould,  nnless  forming  part  of,  or  acting 
in  concert  with,  some  special  tribunal  to  be  appointed 
for  the  trial  of  patent  cases,  be  assistant  and  subordi- 
nate to  the  law  officers  of  the  Crown,  whose  official 
duties  in  respect  to  patents  should  otherwise  remain 
unaltered.  That  tiie  result  of  this  examination  should 
be,  either  a  decision,  subject  to  one  final  appeal,  or  a 
certificate  which,  whether  favourable  or  unxayourable, 
should  be  appended  to  the  specification. 

The  general  opinion  seems  to  be,  that  the  interest 
of  the  public  would  be  sufficiently  protected  at  the 
hands  of  the  examiners,  and  that,  at  any  rate,  the  re- 
sult would  be  to  exclude  many  applications  which 
DOW,  of  necessity,  pass  without  comment. 

With  respect  to  caveats,  it  is  held  by  a  majority  of 
witnesses,  tnat  the  present  system  should  remain  un- 
altered, subject  to  such  modifications  in  practice  as 
might  be  required  by  the  institution  of  preliminary 
investigation. 

3.  As  to  the  propriety  of  making  licenses  com- 
pulsory, or  of  requiring  user  within  a  given 
period. 

As  agamst  these  propositions,  it  is  contended  by 
some  witnesses,  that  patentees  are,  as  a  rule,  willing 
to  grant  licenses  to  work  their  inventions  on  reason- 
able terms.  To  do  so  is  obviously  their  interest ;  and 
it  may  be  assumed,  that  what  is  men's  interest  to  do 
will  generally  be  aone.  Exceptions  may  occur ;  but 
these,  it  is  asserted,  will  be  insufficient  in  number  and 
^  importance  to  justify  a  peculiarly  sweeping  inter- 
ference with  rights  to  whicm  the  law  has  assigned  the 
character  of  property. 

Apart  from  the  above  considerations,  the  practical 
difiSculties  appear  to  be  regarded  as  all  but  insuperable. 
No  role  can  be  laid  down  for  estimatinff  the  value  of  a 
patent,  or  the  amount  of  charge  which  may  be  rea- 
sonably imposed  on  those  using  it.  These  will  vary 
in  every  instance ;  and  it  is  manS^estly  futile  to  require 
the  inventor  to  grant  a  license  when  applied  to,  unless 
some  provision  be  made  for  determining  the  price  to 
be  paid.  In  the  absence  of  such  provision,  a  prohi- 
bitory price  would  render  the  law  inoperative.  But 
on  tins  question  of  price,  individual  opinions  must  be 
expected  to  vary  widely ;  and  it  is  impossible  to  sup- 
pose that  any  system  of  arbitration  would  prove  satis- 
factory, where  neither  precedent,  nor  custom,  nor  fixed 
rule  of  any  kind  could  be  appealed  to  on  either  side. 
4.  As  to  the  repeal  of  invalid  patents. 

It  appears  to  be  generally  felt,  more  especially  by 
those  who  are  immediately  concerned  in  managing  the 
litigation  of  patent  rights,  that  some  proceeding,  more 
simple  in  form,  and  therefore  more  expeditious,  should 
be  adopted  for  the  repeal  of  invalid  patents.  That 
this  nught  either  be  by  petition  to  your  Majesty  in 
Council,  or  hj  motion  in  a  court  of  equity.  The  most 
serious  objection  to  the  present  mode  of  proceeding 
seems  to  be,  that  while  a  patentee,  if  he  maintains  his 
patent,  will  only  get  such  costs  as  may  be  covered  by 
the  bond  which  is  required  from  the  petitioner  against 
him;  the  petitioner,  on  the  other  hand,  if  he  succeeds 
in  his  object  of  upsetting  the  patent,  will  get  no  costs. 
As  regards  the  issues  to  be  tried,  it  has  not  been 

shewn  to  us  that  any  alteration  in  the  form  of  the 

prooeedinff  for  repeal  would  materially  shorten  them, 

or  diminiw  the  expenses  of  the  trial. 

m. 

The  evidence  before  us  shews  an  almost  universal 
feeling  of  dissatisfaction  with  the  present  mode  of 
trying  questions  of  patent  right,  while  there  are  many 
and  various  proposals  for  the  constitution  of  a  tri- 
bunal which  abomd  be  more  expeditious,  and  less  ex- 


pensive. The  principal  fault  of  the  s^rstem  lies  in  this 
— that  the  jury  by  whom  the  case  is  tried,  seldom 
possess  even  so  much  scientific  knowledge  as  is  neces- 
sary to  enable  them  to  understand  the  evidence.  Ad- 
vantage is  constantly  taken  of  this  deficiency:  first, in 
a  subtle  and  vague  drawing  of  specifications;  again, 
by  an  artful  generality  in  the  form  of  framing  the 
issues  to  be  tried ;  lastly,  on  the  trial,  by  the  introduc- 
tion of  a  cloud  of  scientific  evidence,  to  perplex  rather 
than  to  explain  the  true  points  at  issue.  It  is  possible 
that  these  difficulties  might  to  some  extent  be  ob- 
viated, as  has  been  suggested  to  us,  by  requiring  a 
greater  strictness  in  Rawing  the  specification  and 
claim  of  the  patentee,  or  by  a  more  perfect  scheme 
for  settling,  in  the  presence  of  a  judge,  the  issues  to 
be  tried ;  but  it  is  almost  without  exception  admitted 
thala  radical  remedy  is  only  to  be  found  in  reform- 
ins  the  constitution  of  the  tribunal  itself. 

The  main  point  in  doubt  is^  whether  this  reform 
should  go  to  the  extent  of  constituting  a  special  court 
for  the  trial  of  patent  cases,  or  whether  the  existing 
jurisdictions  of  the  courts  of  law  and  equity  should  be 
maintained  in  a  modified  form.  The  objections  to  a 
special  court  are  various  and  strong.  In  the  first 
place,  the  want  of  sufficient  business  to  occupy  its 
time  fuUy.  Secondly,  that,  on  trials  of  patent  cases, 
questions  are  frequently  arising  which  require  an  ex- 
tended knowledge  of  other  branches  of  the  law ;  and 
that  a  judffe  selected  for  his  special  acquaintance  with 
mechanical  and  scientific  topics,  and  one  who  in  his 
judicial  capacity  was  principally  engaged  in  the  con- 
sideration of  such  questions,  would  not  be  so  compe- 
tent to  deal  with  the  whole  subject-matter  of  the  case 
as  one  by  whom  all  branches  of  our  law  were  in  turn 
handled.  Thirdly,  that  such  a  constitution  of  the 
court  would  render  it  extremely  difficult,  if  not  impos- 
sible, to  secure  an  effectuid  appeal.  We  do  not  find 
that  these  views  (with  the  exception,  perhaps,  of  the 
first)  have  been  met  by  arguments  of  equfd  weight. 
Assuming,  therefore,  that  it  would  not  be  advan- 
tageous to  constitute  a  special  patent  court,  we  have 
to  consider  what  has  been  proposed  in  aid  of  the  exist- 
ing jurisdictions. 

The  general  proposal  is,  that  the  judge,  on  trial  of  a 
patent  case,  should  either  be  aided  by  scientific  asses- 
sors, or  that  the  case  should  be  tried  by  a  jury  com- 
posed of  from  five  to  seven  scientific  persons.  The 
latter  plan  does  not  appear  to  us  to  be  wholly  satis- 
factory, owing  to  the  difficulty  there  would  always  be 
in  getting  a  sufficient  number  of  scientific  men  to  com- 
pose a  jury,  sufficiently  competent  and  unbiassed. 

The  conclusion  which  we  have  drawn  from  the  evi- 
dence is,  that  a  court  might  be  satisfactorily  formed 
on  the  former  plan,  taking  as  a  general  model  of  its 
constitution  your  Majesty's  High  Court  of  Admiralty, 
assisted  by  the  Trinity  Brethren.  It  is  difficult  accu- 
rately to  estimate  the  weight  of  evidence,  as  to  whe- 
ther those  assessors  should  act  judicially,  or  merely  by 
way  of  instruction  and  advice  to  the  judge ;  but  the 
balance  seems  rather  to  incline  to  the  latter  view, 
which  would  place  them  in  a  very  similar  position 
with  the  assessors  to  the  High  Court  of  Admiralty. 
There  is,  again,  a  great  variety  of  opinion  as  to  the 
mode  in  which  the  assessors  should  be  chosen.  It  is 
said,  on  the  one  hand,  that  they  might  be  selected  by 
the  judge,  or  by  the  parties,  with  a  reference,  in  case 
of  dispute,  to  the  judge,  from  scientific  men  generally. 
With  respect  to  this  latter  proposal,  the  only  doubt  is, 
whether,  considering  the  high  value  which  is  put  upon 
scientific  evidence,  men,  of  sufficient  eminence  would 
be  induced,  by  any  such  fee  as  the  court  would  pay, 
to  ffive  up  either  their  usual  avocations  or  the  chance 
of  Deing  employed  by  one  or  other  of  the  parties  to 
the  suit.    On  the  other  hand,  if  such  assessors  are  to 
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be  a  permanent  and  independent  bodj,  there  will  be  a 
like  difficulty  in  providing  for  payment  of  sufficient 
salaries  to  secure  the  services  of  scientific  men  nu- 
merous enough  to  give  the  opportunity  of  selection 
for  the  various  classes  of  cases,  and  eminent  enough 
in  their  professions  to  be  willingly  accepted  by  the 
parties. 

It  seems  to  be  generally  thought  that  the  assistance 
of  an  ordinary  jury  in  patent  cases  is  not  requisite ; 
there  is,  however,  a  certain  amount  of  unwillingness 
to  give  up  that  which  is  considered  by  many  the  safest 
form  of  tribunal  for  the  weighing  of  facts  and  proba- 
bilities ;  it  has,  therefore,  been  suggested,  that  the  em- 
ployment of  a  jury  might  be  at  the  joint  request  of 
theparties,  or  at  the  discretion  of  the  judge. 

We  have  been  informed  that  no  difficulty  would  be 
found  in  setting  apart  a  court  for  the  trial  of  ])atent 
cases,  and  in  providing  for  the  attendance  in  rotation 
of  one  of  the  judges  of  the  courts  of  law  and  equity. 

IV. 

1.  As  to  granting  letters-patent  to  importers  of 

foreign  inventions,  and  to  foreigners. 

It  l^as  long  been  the  practice,  founded  on  judicial 
decision,  to  consider  that  the  use  or  publication  of  an 
invention  abroad  did  not  deprive  that  invention  of  the 
character  of  "  a  new  manufacture  within  this  realm.'* 
It  appears  to  us,  and  is  generally  admitted  in  the  evi- 
dence, that  the  present  facilities  of  communication 
subsisting  between  all  parts  of  the  world  have  done 
away  with  the  only  valid  reason  for  such  a  construc- 
tion of  the  words  of  the  Statute  of  Monopolies.  The 
object  of  allowing  such  patents  might  fairly  be,  in  an 
age  of  slow  international  communication,  to  encourage 
enterprising  persons  to  go  in  search  of,  and  to  intro- 
duce to  this  country,  useful  processes  employed  abroad, 
but  not  otherwise  likely  to  be  adopted  here,  for  the 
want  of  which  we  should  long  have  been  behind  other 
nations.  It  does  not,  however,  seem  worth  while  to 
continue  the  same  facilities  now,  when  foreign  inven- 
tions are  most  frequently  patented  in  this  country  and 
in  their  native  land  simultaneously ;  especially,  as  we 
are  well  informed,  that  one  result  of  the  practice  is  to 
encourage  unscrupulous  persons  to  steal  the  inven- 
tions of  foreigners,  and  to  run  a  race  with  the  legiti- 
mate owner  to  get  them  patented  here. 

The  general  opinion  seems  to  be  in  favour  of  grant- 
ing patents  to  foreigners,  or  to  their  agents  or  no- 
minees in  this  country.  By  some  persons  it  is  pro- 
posed to  limit  the  grant  to  natives  of  those  countries 
whose  Gk>vemmente  allow  the  reciprocal  privil^e  to 
your  Majesty's  subjects.  And,  further,  to  impose  as 
a  condition,  that  the  invention  be  worked,  or  licenses 
granted  for  working  it,  in  this  country,  following  the 
system  which  prevails  generally  on  the  continent. 

2.  As  to  confirmations. 

With  a  single  exception,  and  that  merely  as  fa  state- 
ment of  opinion,  unsupported  by  ai^ument,  we  find 
no  suggestions  made  to  us  with  a  view  to  the  altera- 
tion of  the  present  system  on  this  point.  We  find  that 
only  seven  applications  have  been  made  for  confirma- 
tion of  a  patent  under  the  5  &  6  Will.  4,  c.  83,  s.  2,  and 
only  one  of  such  applications  has  been  acceded  to.  We 
see  no  reason  for  retaining  a  power  of  which  no  prac- 
tical use  is  made. 

3.  As  to  prolongations. 

We  do  not  find  that  the  witnesses,  with  one  excep- 
tion, complain  of  the  existence  of  prolongations ;  this 
may,  however,  be  accounted  for  by  their  extreme 
ranty. 

A  careful  consideration  of  the  evidence  given  by 
the  derk  to  your  Majesty's  Privy  Council,  leads  us  to 
the  opinion,  that  prolongations  should  not  be  in  fu- 
ture granted. 


The  power  of  granting  them  is  in  its  nature  arbi- 
tray ;  and  it  does  not  seem  just  that  the  public  should 
be  excluded  for  a  term  of  years  from  the  use  of  an  in- 
vention, which  in  the  ordinary  course  of  law  would 
otherwise  become  public,  simply  because  the  inventor 
has  reaped  from  it  a  smaller  profit  (possibly  through 
his  own  want  of  business  habits)  than  he  thought  him- 
self entitled  to  expect.  The  uncertainty,  moreover, 
whether  an  application  for  prolongation  will  or  will 
not  be  granted,  is  an  evil  to  all  parties  concerned. 
4.  As  to  disclaimers  and  memoranda  of  altera- 
tions. 

It  has  been  stated  to  us  that  the  former  of  these 
proceedings  sometimes  results  in  the  enlargement  of 
the  patentee's  rights,  and  that  more  strictness  ought, 
therefore,  to  be  exercised  in  allowing  them. 

With  respect  to  memoranda  of  alterations,  we  do 
not  find  that  any  serious  objection  is  taken  to  a  con- 
tinuance of  the  present  system.  It  is,  indeed,  sug- 
gested that,  following  the  French  law,  patents  of  ad- 
dition should  be  allowed.  No  reasons,  however,  are 
given  us  in  support  of  this  view. 

We  have  thus  steted  to  your  Majesty  the  general 
result  of  the  evidence  before  us,  and  the  conclusions 
to  which  we  have  come  after  considering  it. 

We  now  humbly  submit  to  your  Majesty  the  fol- 
lowing recommendations,  which  are  founded  on  these 
conclusions : — 

Recommendations. 

1.  Your  commissioners  do  not  find  that  the  present 
cost  of  obtaining  letters-patent  is  excessive,  or  the  m 
method  of  payment  inconvenient ;  they  do  not  there- 
fore recommend  any  alteration  of  the  present  system 
on  those  points;  but  they  think  that  patent  fees 
should  not  be  made  to  contribute  to  the  general  ex- 
penditure of  the  State  until  every  reasonable  require- 
ment of  the  Patent  Office  has  been  satisfied. 

2.  They  are  unable  to  recommend  a  preliminary 
investigation  into  the  merits  of  the  invention  for 
which  a  patent  is  claimed;  but  they  advise  that  a 
careful  inquiry  be  instituted  under  the  direction  of 
the  law  officers  of  the  Crown,  as  to  whether  there  has 
been  any  previous  documentery  publication  of  the  in- 
vention, either  by  grant  of  letters-patent,  or  other- 
wise ;  and  if  such  publication  have  taken  place,  that 
he  patent  shall  be  refused. 

No  evidence  other  than  such  documentary  evidence 
should  be  admissible,  and  the  reasons  for  the  refusal 
to  grant  the  patent  should  be  certified  by  the  law 
officers;  an  appeal  from  their  decision  should  lie  to 
the  Lord  Chancellor. 

3.  Your  commissioners  are  of  opinion  that  the  pre- 
sent mode  of  trying  the  validity  of  patents,  is  not 
conducted  in  a  satisfactory  manner.  That  such  trials 
ought  to  take  place  before  a  iudge  sitting  with  the  aid 
of  scientific  assessors,  but  without  a  jury,  unless  at  the 
desire  of  both  parties  to  the  suit  or  action.  That  such 
assessors  ought  to  be  selected  by  the  judge  in  each 
case,  and  the  remuneration  to  be  paid  them  be  in- 
cluded in  the  costs  of  the  suit  or  action,  and  provided 
for  in  such  manner  as  the  judge  shall  direct. 

That  no  special  judge  be  appointed  for  the  trial  of 
patent  cases,  but  that  the  judges  of  law  and  equity  be 
empowered  to  make  rules  by  which  one  court  should 
sit  for  trial  of  patent  cases  exclusivelv.  That  on  such 
trial  the  judge,  if  sitting  without  a  jury,  decide  ques- 
tions of  fact  as  well  as  of  law. 

4.  That  the  granting  of  licenses  to  use  patented  in- 
ventions ought  not  to  be  made  compulsory. 

5.  That  patents  ought  not  to  be  granted  to  importers 
of  foreign  inventions. 

6.  That  in  no  case  ought  the  term  for  which  a  pa- 
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tent  is  granted  to  be  extended  beyond  the  original 
period  of  f  oorteen  yean. 

7.  That  in  all  patents  hereafter  to  be  granted,  a 
proviso  shall  be  inserted,  to  the  effect,  that  the  Grown 
shall  hare  the  power  to  use  any  invention  therein 
pstented  without  previous  license  or  consent  of  the 
pstentee,  subject  to  payment  of  a  sum  to  be  fixed  by 
the  Treasury. 

8.  l¥hile,  in  the  judgment  of  the  commissioners,  the 
changes  above  suggested  will  do  something  to  miti- 
gate the  inoouTeniences  now  generally  complained  of 
by  the  pnbUo,  as  incident  to  the  working  of  the  patent 
law,  it  is  their  opinion  that  these  inconveniences  can- 
not be  wholly  removed.  They  are,  in  their  belief,  in- 
herent in  the  nature  of  a  patent  law,  and  must  be 
considered  as  the  price  which  the  public  consents  to 
pay  for  the  existence  of  such  a  law. 

(Signed)    Stanley.  H.  Waddington, 

OVERSTONE.  W.  R.  GBOVE. 

W.  Erle.  W.  E.  Forster. 

W.  P.  Wood.        Wm.  Fairbairn. 
H.  M.  Cairns* 
Edward  Uoyd,  July  29, 1864. 


BEPORT  OF  MR.  HINDMARCH. 
May  it  please  your  Majesty, 

As  one  of  the  commissioners  appointed  to  inquire 
into  the  working  of  the  law  relating  to  letters-patent 
for  inventions,  I  humbly  crave  leave  to  report  to  your 
Majesty  what  I  deem  to  be  the  results  of  the  inquiry 
into  that  subject  directed  by  your  Majesty. 

I  concur  in  some,  but  not  in  all,  of  the  recommen- 
dations contained  in  the  report  nuide  to  your  Majesty 
by  the  other  commissioners,  and  it  appears  to  me  that 
the  law  relating  to  patents  requires  amendment  in  se- 
veral other  particulars  not  mentioned  in  that  report. 

I  concur  m  the  first  reconmiendation  in  the  report 
with  teepect  to  the  cost  of  obtaining  letters-patent ; 
but  I  think  that  the  mode  of  granting  patents  for  in- 
ventions requires  amendment. 

It  appears  to  me  that  the  law  is  at  present  defective 
in  making  no  provision  for  an  appeal  against  the  de- 
cision of  a  law  officer  adverse  to  an  applicant  for 
letters-patent,  and  I  beg  leave  to  recommend  that 
when  the  decision  of  a  law  officer  is  adverse  to  a  peti- 
tioner, he  should  have  the  same  right  of  appeal  as  a 
person  who  fails  in  an  opposition,  so  that  the  parties 
may  he  placed  upon  an  equal  footing. 

^lecifications  of  inventions  are  frequently  prepared 
in  such  a  manner  as  to  occasion  great  difficulty  in 
construing  them,  and  in  ascertaining  the  nature  and 
extent  of  the  claims  of  invention  which  they  are  in- 
tended to  make.  And  from  this  cause  the  cost  of  liti- 
gating patent  rights  is  often  greatly  enhanced. 

There  is  too  much  reason  for  believing  that  specifi- 
cations are  frequently  thus  prepared  with  a  fraudu- 
lent object.  A  specification  ought  to  define  the  in- 
vention intended  to  be  comprised  in  a  patent,  so  as  to 
enable  any  person  of  ordinary  skill  and  intelligence, 
upon  reading  it,  to  ascertain  without  difficulty  the 
nature  and  extent  of  the  right  conferred  by  the  pa- 
tent. If  an  alleged  invention  cannot  be  so  described, 
it  is  one  which  (l£  it  deserves  to  be  called  an  inven- 
tion) ought  not  to  be  made  the  subject  of  a  patent. 

I  recommend  that  no  patent  should  be  granted  for 
&n  invention  until  a  specification  of  it,  containing  a 
clear  and  distinct  statement  of  the  claim  or  claims 
inade  by  the  inventor,  has  been  filed  in  the  Patent 
Office,  and  that  the  sufficiency  of  all  claims  in  specifi- 
cations should  be  ascertained  and  certified  by  compe- 
tent persons  appointed  to  perform  that  duty. 

It  appears  to  me  that  any  official  inquiry  into  the 


novelty  of  an  invention  sought  to  be  made  the  subject 
of  a  patent  must  necessarUy  be  incomplete  and  un- 
satisfactory. To  institute  such  an  inquiry,  even  in 
an  imperfect  manner,  would  occasion  a  considerable 
amount  of  expense  to  the  public,  and  I  think  it  better 
to  adhere  to  the  present  practice,  under  which  the  re- 
sponsibility of  inquiring  mto  the  novelty  of  an  inven- 
tion sought  to  be  patented  is  thrown  upon  the  appli- 
cant who  alleges  his  invention  to  be  new. 

According  to  the  present  law,  an  application  for  a 
patent  is  refused  if  a  party  opposing  the  grant  makes 
it  dear  that  the  invention  was  not  new  at  the  date  of 
the  application,  or  that  the  applicant  was  not  then 
the  first  and  true  inventor;  but  in  doubtful  cases  the 
practice  is  to  grant  the  patents,  there  being  at  present 
no  means  of  trying  the  rights  of  the  parties  in  a  satis- 
factory manner.  I  submit  that  it  would  be  an  im- 
provement if,  when  there  is  a  disputed  state  of  facts 
with  respect  to  the  right  of  a  petitioner  to  an  inven- 
tion which  he  claims,  the  Lord  Chancellor  were  to  be 
authorised  to  direct  the  question  in  issue  to  be  tried 
between  the  parties  before  the  grant  of  any  patent  for 
the  invention. 

The  form  of  a  patent  might  be  advantageously 
shortened ;  and  in  order  to  effect  that  object,  many  of 
the  provisions  usually  contained  in  patents  for  inven- 
tions might  be  made  applicable  to  them  by  express 
enactment ;  and  I  recommend  that  every  patent  should 
be  printed  and  issued,  together  with  a  pnnted  copy  of 
the  specification  of  the  invention  to  which  it  relates. 

I  concur  in  the  statement  in  the  third  recommenda- 
tion contained  in  the  report  of  the  other  commis- 
sioners, that  the  present  mode  of  trying  questions  of 
fact  respecting  the  validity  of  patents  is  not  satisfac- 
tory ;  and  I  think  that  the  same  observation  is  appli- 
cable to  the  manner  in  which  questions  respecting  in- 
fringements of  patents  are  tried. 

The  evidence  given  before  t'le  commissioners  in- 
duces me  to  recommend  that  such  questions  should 
be  tried  by  a  judge  or  judges,  aided  (when  deemed 
necessary)  by  scientific  assessors,  but  without  a  jury, 
unless  required  by  both  parties  to  the  suit. 

And  I  concur  with  the  other  commissioners,  that  it 
is  desirable  that  all  the  judges  of  the  existing  courts 
of  law  and  equity  should  be  made  judges  of  one  and 
the  same  court,  which  I  think  should  be  a  court  both 
of  law  and  of  equity,  for  the  determination  of  all 
matters  in  dispute  relating  to  patents,  with  all  the 
powers  of  the  existing  courts  respecting  such  matters, 
and  I  recommend  that  the  jurisdiction  of  the  court 
should  extend  to  the  whole  of  the  kingdom. 

But  without  some  addition  to  the  number  of  judges 
it  will  be  found  impracticable  to  obtain  the  speedy 
satisfactory  determination  of  disputes  respecting  pa^ 
tent  rights  now  desired  by  the  public. 

The  surplus  revenue  derived  from  patents  is  much 
more  than  sufficient  to  pay  the  expense  consequent 
upon  the  institution  of  such  a  court  as  above  men- 
tioned, with  any  additional  judge  or  judges  which  the 
business  of  the  court  may  require;  and  if  any  ad- 
ditional judge  of  that  court  shall  be  appointed,  the 
objection  to  having  a  judge  who  confines  his  attention  to 
a  limited  class  of  subjects  might  be  obviated  by  calling 
upon  him  to  perform  other  duties  similar  to  those  per- 
formed  by  the  other  common  law  and  equity  judges. 

Patent  rights  are  of  limited  duration,  and  suite  re- 
specting them  in  the  ordinary  tribunals  of  the  coun- 
try have  frequently  continued  until  the  expiration  of 
the  terms  for  which  they  were  granted.  To  prevent 
this  evil,  1  beg  leave  to  recommend,  that  in  patent 
suits  there  should  be  an  appeal  from  the  decisions  of 
the  judges  trying  the  causes  to  some  of  the  other 
judges  of  the  court,  and  from  their  decisions  to  the 
House  of  Lords,  but  no  other  appeal. 
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I  concur  in  the  fourth  recommendation  of  the  re- 
port of  the  other  commiasioners  respecting  the  grant- 
ing of  licenses,  and  also  in  the  fifth  recommmdation, 
that  patents  oaght  not  to  be  granted  to  the  importerB 
of  foreign  inventions. 

But  I  am  unable  to  concur  in  the  sixth  recommenda- 
lion  in  the  report,  that  in  no  case  ought  the  term  for 
ivhich  a  patent  has  been  granted  to  be  extended  be- 
yond the  original  period  of  fourteen  years. 

It  is  well  known  to  be  the  policy  of  the  law  to  en- 
courage the  inventum  of  novelties  and  improvements 
in  the  production  of  useful  manufactures  by  grants 
of  temporary  exclusive  privileges  to  the  inventorp, 
by  whom  the  knowledge  of  them  shall  be  first  given 
to  the  public.  The  term  of  fourteen  years  b^  the  Sta- 
tute of  Monopolies  prescribed  for  the  duration  of  ihe 
grants  of  such  privileges  appears  to  be  amply  sufficient 
in  the  greater  number  of  cases  in  which  inventors  are 


cient  in  many  cases,  but  eases  occasionally  occur  in 
which  important  facts  come  into  dilute,  which  tiie 
law  officers  have  not  the  means  of  satisfaetorfly  de- 
termining ;  I  therefore  recommend,  that  in  every  such 
case  there  should  be  a  right  of  appeal  given  to  an  ap- 
plicant, or  a  partv  opposing  the  appeal ;  such  appeal 
to  be  heard  by  the  Lord  ChanceUor,  or  a  judge  to 
whom  he  shall  think  fit  to  refer  it. 

The  present  mode  of  revoking  and  cancelling  pa- 
tents for  inventions  is  by  an  action  of  scire  facias,  in 
which  a  person  complaining  of  the  illegality  of  a  pa- 
tent is  authorised,  by  the  fiat  of  the  Attorney-General, 
to  proceed  in  the  name  of  the  Crown  to  obtain  the 
judgment  of  the  Court  of  Chancery  for  the  revocation 
and  cancelling  of  the  patent.  This  use  of  the  name 
of  the  Crown  appears  to  be  highly  objectionable,  and 
the  whole  proceeding  is  cumbrous,  dilatory,  and  ex- 
pensive.   I  recommend,  that  in  lieu  of  the  proceeding 


to  be  rewarded  by  grants  of  patent  rights.    But  it   by  scire  facias,  anv  person  complaining  of  the  iU^y^ty 


cannot  with  fairness  be  alleged  that  the  grant  of  such 
a  term  must,  therefore,  in  every  case,  be  deemed  to 
be  a  sufficient  reward  to  an  inventor,  however  va- 
luable bis  invention  may  be  to  the  public,  what- 
ever may  have  been  the  labour  and  the  ingenuity 
of  the  inventor  in  producing  and  perfecting  the  in- 
vention for  the  benefit  of  the  public ;  and  although  he 
may  not  only  have  made  no  profit,  but  sustained 
preat  loss,  by  his  endeavours  to  bring  his  invention 
mto  public  use.  It  appears  to  me  that  it  is  highly 
expedient  that  prolongations  should  continue  to  be 
granted  in  every  case  in  which  the  public  shall  be 
shewn  to  have  derived  great  advantage  from  a  pa- 
tentee's invention,  and  in  which  the  inventor  shall 
have  failed,  without  any  fault  of  his  own,  during  his 
original  term  to  obtain  a  sufficient  reward  for  his  in 


of  a  patent,  should  be  enabled  to  apply  by  petition  iu 
a  summary  way  to  the  Lord  Chancellor  to  have  the 
patent  revoked  and  cancelled,  and  that  upon  every 
such  petition,  the  Lord  Chancellor,  or  any  court  or 
judge  appointed  by  hira  to  hear  the  matters  of  the 
petition,  should  have  the  same  powers  as  the  Court  of 
Chancery  has  in  an  action  of  scire  facias. 

If  a  court  such  as  above  suggested  shall  be  insti- 
tuted, the  hearing  of  such  petitions  might  conveniently 
take  place  in  that  court. 

Applications  for  patents,  and  for  leave  to  enter  dis- 
claimers and  memorandums  of  alteration,  as  well  as 
oppositions  to  such  applications,  are  generally  con- 
ducted by  persons  called  patent  agents.  Some  patent 
agents  are  persons  of  skill  and  probity ;  but  as  every 
person  who  can  obtain  em^doyment  is  at  liberty  to 


gennity,  labour,  and  pecuniary  expenditure.    And  it   act  as  a  patent  agent,  the  consequence  has  been,  that 


appears  to  be  the  more  expedient  to  grant  extensions 
of  patents  in  such  cases,  in  order  to  encourage  inven- 
tors to  apply  tibe  peculiar  skill  and  knowledge  which 
they  possess  to  effect  the  greatest  attainable  improve- 
ment in  the  practice  of  their  inventions  for  the  benefit 
of  the  public. 

According  to  the  present  practice,  however,  the  in- 
terests of  the  public  are  not  sufficiently  protected 
upon  the  hearing  of  implications  for  prolongations, 
more  especially  in  unopposed  cases,  and  I  recommend 
a  careful  inquiry,  by  competent  persons,  to  be  insti- 
tuted in  every  case  into  the  claims  of  the  petitions 
for  the  extension  sought  to  be  obtained,  the  result  of 
that  inquiry  to  be  reported  to  the  Privy  Council  at 
the  hearing  of  the  application. 

I  concur  with  the  other  commissioners  in  opinion, 
that  the  Crown  should  have  the  power  of  using  any 
patented  invention  which  may  be  deemed  useful  in 
the  service  of  the  country,  and  that  when  any  such 
invention  shaU  have  been  so  used,  the  patentee  should 
be  rewarded  out  of  the  public  treasury,  according  to 
the  benefit  which  his  invention  shall  have  conferred 
upon  the  public  service. 

It  is  difficult  to  say  what  would  be  the  best  mode  of 
determining  the  amount  of  the  reward  to  be  given  to 
a  patentee  in  snch  a  case ;  but  I  recommend  that  in 
every  case  in  which  the  amount  cannot  be  fixed  by 
agreement  between  the  officers  of  the  Chrown  and  tiie 
patentee,  it  should  be  determined  by  the  tribanal  (not 
being  a  jury)  which  by  law  may  be  authorised  to  de- 
termine the  amount  of  a  patentee*s  claim  for  damages 
in  an  action  for  the  infringement  of  a  patent. 

The  law  officers  of  the  Crown,  according  to  the 
present  state  of  the  law,  have  the  sole  power  of  dis- 
posing of  applications  for  leave  to  enter  disclaimers 
and  memoximdmns  of  alteration  relating  to  titles  of 
patented  inventions  and  specifications. 

That  mode  of  disposing  of  such  applications  is  suffi- 


grossly  incompetent  and  fraudulent  persons  have  acted 
as  patent  agents,  to  the  great  loss  and  injury  of  un- 
wary inventors  induced  to  employ  them. 

Patent  agents  are  not  at  present  subject  to  the  con- 
trol of  any  court  or  other  authority,  and  there  are, 
therefore,  no  adequate  means  of  punishing  them  for 
malversation  or  gross  incompetence. 

The  right  of  persons  to  act  as  patent  agents,  with- 
out being  admitted  solidtors  or  officers  of  the  Court 
of  Chancery,  has  been  too  long  established  to  be  taken 
away,  at  all  events,  so  far  as  respects  persons  at  pre- 
sent in  practice. 

I  beg  leave  to  recommend  that  the  names  of  all  the 
present  patent  agents  should  be  registered  in  the  office 
of  ^the  Commissioners  of  Patents,  and  that  no  person 
should  heretofore  be  permitted  to  practise  as  a  ^tent 
agent  until  examined  oy  some  competent  authority,  in 
order  to  ascertain  his  competency ;  that  all  penons,  so 
registered  as  patent  agents,  should  annually  obtain  cer- 
tificates of  their  right  to  inractise,  and  should  be  made 
liable  to  be  punished  for  misconduct  by  the  Lord  Chan- 
cellor or  the  Master  of  the  RoUs. 

There  are  now  several  acts  of  Parliament  in  exist- 
ence relating  wholly  or  in  part  to  patents  for  inven- 
tions. In  any  alteration  of  the  patent  law  which  may 
be  made  by  Parliament,  I  beg  leave  to  recommend 
that  aU  the  existing  enactments  relating  to  the  sub- 
ject, passed  since  tiie  Statute  of  Monopolies,  shonld 
be  repealed,  and  the  whole  of  the  law  (with  the  ex- 
ception of  that  statute)  consolidated  in  one  act. 

All  which  I  submit  to  your  Majesty  with  ^peat  hu- 
mility, and  with  great  deference  to  the  o^niioas  of 
the  other  commissioners  expressed  in  their  report, 
which  are  not  in  accord  with  those  I  thus  humbly 
submit  to  your  Majesty. 

W.  M.  HlNDMAltC&. 

Sept.  29, 1864. 
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REPORT  OF  MR.  FAIRBAIRN. 
Maj  it  phase  your  Majesty, 

I  have  signed  the  report,  as  settled  by  a  mAJoritv 
of  the  oommissionerSy  with  the  exception  of  the  sixth 
recommendation  (in  which  I  was  unable  to  concur), 
""  that  in  no  case  ought  the  time  for  which  a  patent 
has  been  granted  to  be, extended  beyond  fourteen 
years."  On  this  question  I  agree  with  the  views  ex- 
pressed by  Mr. 'Hind  march  in  his  report,  that  in  cases 
where  the  poblic  hare  derived  advantages  from  a  pa- 
tentee's invention,  and  where  the  patentee  has  not 
been  remunerated,  it  is  then  desirable,  and  highly  ex- 
pedient, that  prolongations  should  be  granted.  In 
these  views  I  heartily  concur,  and  also  in  several  use- 
ful soggestiona  contained  in  that  report. 

Nov.  16, 1864.  Wm.  Faimairn. 


Blf  LARQED  RULES. 


Court  H^aftTi. 


COMMON-LAW  CAUSE  LISTS,  EASTER  TERM, 

1865. 

Court  of  Aueen*0  Sench. 

NEW  TRIALS. 


For  Jctdombmt. 
Brii^ol— Prothero  v.  United 
Merthyr  Collieries  Co.  (Li- 
mited) 

For  AROuxsnT. 
Mated  Master  Term,  1864. 
Ches. — Hughes  o.  Birkenhead 
Improyement  Commission- 
en  (First  action,  to  be  ar- 
goed  with  D.  Stands  over 
till  decision   in   court    of 


) 

—  Same  r.  Same  (Second 
action,  Ditto) 

DaTles  r.  Same  (Ditto) 

Moved  MiefL  Term,  1864. 

Durham — Ecclesiastical  Com- 
missionen  for  England  r. 
Peart 

Monmth. — Sjrmonds  p.  Picks- 
ley  (Not  to  be  argued  until 
after  the  decision  of  a  si- 
milar point  in  Exchequer 
Chamber) 


Leicester — Keightleyr.  Cum- 

berland 
Camb. — Mainprlce  v.  Westley 
SufTolk— Cowles  v.  Potts 

Moved  HU,  Term,  1865. 

Midd. — Austin  v.  Buuyard 

Graham  v.  East  k,  West 

India  Dock  Co. 

Foley  V.  East  k.  West 

India  Dock  Co. 

Darke  ».  Grosvenor  and 

West-end  Railway  Termi- 
nus Hotel  Co.  (Limited) 

North    British   Rubber 

Co.  ( Limited)  v,  Mancheater 
Rubber  Co.  (Limited) 

Load. — Eisher  v.  Marsh. 

liied  during  Term, 

Midd. — Evans  v.  Skeen 

Parry  v.  Fox 

Sichel  V.  Purdie 

Griffiths  V.  Ware. 


SPECIAL  PAPER. 

Those  marked  thus  *  are  Special  Cases^  and  thus  f  De- 
murrers. 


For  Judgment. 

trUerry  k  an.  r.  Lord  Fermoy 
For  AaotTMBNT. 

Worthini^a  v.  Sudlow 

tHogfaes  r.  Birkenhead  Im- 
provement Commissioners 
(Case  in  New  Trial  Paper 
to  be  argued  with  D.  To 
stand  over  till  decision  in 
court  of  error). 

tSame  r.  Same  (Ditto) 

tDavies  v.  Same  (Ditto) 

*Bryant  v.  Foot  (Stands  for 
amendment) 

t^even  k  an.  v.  Cliapman 
(Stands  for  arrangement) 

*VidMila«.  Nichoia 

'^^^•aa  a.  Same 

tXiefaolflon  e.  Guardians,  &c. 
of  Bradfidd  Union 

*Eccleaiaatkal  Commission- 
<nibr  England  v.  Dean  and 
Canons  of  Manchester 

tUeadv.  Bush 


fLee  V.  Great  Western  Rail- 
way Co. 
fDarley  v.  Marson 
*Smith  k  an.  v.  Hudson 
fHermillewiez  v.  Jay 
*Cory  k  ors.  o.  Thames  Iron 

Works  and  Ship  Building 

Co.  (Limited) 
fAlexander  «.  North-eaatem 

Railway  Co. 
*Baclchouse  k  ors.  v.  Hall 
fjdlwald  v.  Continental  Bank 

Corporation  (Limited) 
tNewton  v,  Cowper 
•Moody  V.  Corbett  k  ors. 
*Kemp9.  HaUiday 
Brabant  v.  Sir  T.  M.  Wilaon, 

in  re  the  Copyhold  Acta,  kA. 

manor  of  Hampstead  (Ap. 

from  Copyhold  Commra.) 
fLe  Strange  v.  Rome 
tEIwin  k  an.  r.  Gittoes 
tTydeman  r.  Came 
fRoper  V,  Taylor. 


First  Day, 
Kelly  V.  Sherlock 
Reg.  V,  Justices  of  the  West 

Riding  of  Yorkshire 
Reg.  V,  OversoerdT,  &c.  of  the 

Township  of  Sutton 
Reg.  tr.  Backhouse  k  ors. 


R-'g.  9.  London,  Brighton,  k 
South  Coast  Railway  Co. 

Motion  standing  for  Judg* 
ment, 

Cbwell  V.  Amman  (Aberdaro 
CoUiery  Co.  (Limited). 


Cornwall 


Devonshire 

Lancashire  . 
Yorkshire.. 


CROWN  PAPER. 

Tewkesbury  ....   Reg.  r.  Severn  Navigation  Commissioners. 

Surrey .  Meaeor.    (To  stand  over  till  judg- 

ment given  in  the  House  of  Lords  in  the' 
Mersey  Docks  cose). 
Lpoe  Harbour  Commissioners  v.  Church- 
wardens  and  Overseers  of  the  Borough 
of  East  Looe.    (To  stand  over  till  Judg- 
ment given  in  the  House  of  Lords). 
Mayor,  kt,  of  South  Molton  v.  Church- 
wardens of  South  Molton. 
Bevin  v.  Bird. 

Trustees,  Committee,  and  Officers  of  Ilkley 
Hospital  V.  Churchwardens  and  Oveiv 
seers  of  the  Township  of  Ilkley. 

Buckinghamshire  Reg.  v.  Truatees  of  the  British  Orphan 
Asylum. 

Nottinghamshire    Worksop  Local  Board  of  Health. 

Middlesex ■  Governor  of  the  House  of  Cor- 

rection, Coldbath-fields. 

Devonshire Harris. 

....  ■  Vesey. 

Leicestershire  . . Inhabitanta  of  Ashby  Foville. 

Surrey    Conservators   of  the    River  Thamea    v. 

Guardians  of  the  Parish  of  St.  Mary, 
Lambeth. 

Cardiff Guaglieni  v.  Matthews. 

Ramsgate Hammon:!  v,  London,  Chatham,  k  Dover 

Railway  Co. 

Middlesex Laughlin  «.  Overseers  of  the  Liberty  oi 

Saffron-hill. 

Surrey  Secretary  of  State  for  India  v.  Church- 
wardens and  Overseers  of  St.  Mary, 
Lambeth. 

Norfolk Brown  v.  Eyans. 

Warwick    Barker  9.  Davis. 

Yorkshire Keg.  r.  Richmond  k  an. 

Cambridge Churchwardens  and  Overseefs  <A 

Fulboum* 

Kent Inhabitanta  of  Buckland. 

Cheshire    Heath  k  ora. 

Southampton  . . .  Stevens  and  Anderson. 

Cheshire Mellor  v^  Lees. 

Lancashire Hax'ter  v.  Overseers  of  Salford. 

Suffolk Great  Eastern  Railway  Co.  v.  Church- 
wardens and  Overseers  of  Haughley. 

Worcestershire . .    Reg.  v.  Guardians  of  Stourbridge  Union. 

Middlesex Hossack  v.  Gray. 

Trustees  of  Homseopathie  Hospital  v.  Go- 
vernors and  Directors  of  Poor  of  St.  An- 
drew's, Holl)om  and  St.  George  the 
Martyr. 

Staffordshire Washington  e.  Scott 

Lincolnshire ....   Brook  v.  Robinson. 


CouKt  oC  Couimoti  yirAjB. 

NEW  TRIALS. 


For  Aroum bnt. 

Moved  Mich,  Term,  1868. 
Midd.— 'Parker  v.  The  Great 

Western  Railway  Co. 

Mooed  Mten»  Term,  1864. 
Cornwall —Gaved  r.  Martyn 
Same  o.  Same 

Moved  HiL  Term,  1865. 
Midd..— Benham  v.  Batty 

Deaenlain  «.  Hodgson 

Lond.—Tylerv.  Charing-croaa 

Railway  Co. 
Woodward  v,  Wallinger 


Lond. — Hunt  v.  Harris 
—  Fowler  v.  English  and 

Scotch  Marine  Co. 

Mockford  o.  Spenee 

-^..  Robinson  o,  Chartarod 

Bank  of  India,  Australia)  k 

China 

Heard  v.  Holman 

-*—  Rawlinga  v.  Morgan 

Hirschfleld  v.  Smith 

lif  erp.'Crow  v.  Armatroag 

Whitakor  v.  Rogera 

Postponed  Motion*. 
Lond. — Mallet  v.  Bateman. 
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m"?' 


Wednesday,  ApHl^Q.'i^ 
Lyne  r.  Wyatt  (D.) 
Bullen    v,  Shafpe  XGa^e^at 

Nisi  Prius)-^'       "" 
Ovcfneers  of;SuinlQrIal$d,  v. 
GqardijH}s:  0/  Sunderland 
(Case  by  orc^r) 
Day  r.^«impson(Ap.)      ' 

-: p.'  Peactfck    (Case    by 

.  order),    -      ' 
Cobb  v^  Peacock  (Case  by  or- 
der) 
Bidder.' t'. -Peacock  (Case. by 
-  PJ;di!?r):    .';  1^  k!'-'.^-' 
PbiHiR§*r/Tharn  OD.)-  .  \ 
3fatt)iy,f;.  Wiseman. (D.)  , 
Gj^at  Western  -Railwayf  Co. 

i".  Willis  (Aej).:     .  ..  : 
Lee-,r.  Ril4y  (Ap.), 
PepperT.  ^kg.itden  (Ap.) 
Wo<i^v]  SmiUiiAp.)     .' 


DBJ^fURRER  I!iPER.- 

6PBqiAL*A»OU|^NT8.      - 


Friday,  Aprilji^, 

^rl'Of  Shrewsbury  v'  Knight- 
ley  (Case  at  Nisi  Priiis) ; 

Same  of  Harbord  (Case  Ut 
Nisi  Prius)^^.  ,♦-»,*. 

Same  v.  'Beazley'(Oise  at  Nisi 
Prius)  ...%•,-. 

Coles  r.yTii^er/D.) 

Scot'tr.  Jackson  (D.) 

Barkjer  r7  M^Ahdrew  (D.) 
Wednesday,  May  3. 

Mayor  of  York  r.  Churchwar- 
denrof -All    Sailfe^,    YSrk 

Johnst^  V.'  Chapman  (Case 

by  order) 
Trayes  v.  Worms  (Case  by 

order) 

Roger8.p.-.Hamilto3,(p.)';'  • : 
Altoq  V,  MidIaiid''Railway  Co. 

(po.i*.. ';. 


Scott  t'..Durant  (in  matter  of 
an  action  in  Lord  Mayor's 


.JENLARGED  RtTLEg. 


SiiriTian-v^Gelpecke  (Goschen 
MrMrtwrs-'gafniShees)'. ' 


PEKBMPT.ORY  PAPER. 
To  be  taken  on  the  first  Day  of  *  Term  after  the  Motions, 

ahd-io  be  proceeded  with  .the  next  Day,  tf  necessary,  be" 

fire  the  Motions. 
Nuttall  V.  Brace  well  -I  Crossland  v,  Woodhead 

Same  v.  Metcalfe  '  I  Edmonds  v.  Bamett  . 

Metcalfe  v,  NiitOU  | 

BRRORS  AND  APPEALS. 


Thursday,  April  20. 
For  JuDci'iiBirT. 
Williams  v.  Jon^s  ( Ap.|  heard 
Feb.  8, 1865)  '.^ 
For  Argument. 
Sutton  V,  Great  Western  Rail- 
'  way  Co.  (E.)  1^ 
Same  v:  SoAth;eaStem  Rail- 
way Co.  (E.) 


Symons  v.  Qearge  (Ap.) 
Harrison  v.  Great  Northera 

Railway  Co.  (Ap.) 
Hamet'  Hanison    v.  Same 

(Ap.) 
Woodhouse  9.  Same  (Ap.) 
Gresham  v.'Same  (Ap.)t 
Yar  Bridge  Co.  v.  Dore  (E.) 


*•*  Days  in  TermV 
WedfTesMy" .'.  ifjptiMQ 
Thursday  .  .\ ."....'  20 


ffoiut  of  evrfifqi'^ff.  .     

SITTINGS— EASTER -54BRM.  r.:.-'   .*    ' 

"  ^anci \"     • 

Motions  and'^Pferemptory  Paper, 
EiTors,    Perehiptory    Paper,  'and 
Motions.    •  "'    • 


Friday  .-. .  T. : . .'. . .'  21  •  •  •;  ^    •  • 

§Btmday;.^..'... .. ..   22  .*  ^ 

if  oiiHay  .' ; .  T .'.' ,  ^ . .   24  Special  Paper.*  '    -  • 

T^esdn:^. :..._.  .^. .   25  •  ^ 

W^edhes^ay  .:.'./..  *-  26  Special  Paper.  "^    •  • 

JU'urV<^»y^..^^.•::1  27  ' 

l^riday 28  ' 

Satufda'y .". .'  29    Criminal  Appeals.-  ■ 

Mo/id^ May  1     Special  Paper.  •    •  • 

Tuesday.  ^ ■.•^2  '.    •    •• 

XH6e«lftJaifty\^,  k .«. .     3    Special  Papor.^  •  - 

Thursday  .•.....;     4  .' 

Fiiday  ..^.i\. .. :.     6"  .•...-...--    -•■ 

Saturday.........     -6  ....r.r. —   -•• 

MoiJday . . .  .-f .  r. .'.   '  8  .... .-.  r.—   • 

Tuwday....^..:.*;.  ^   9  ......  ^       .   • 

Wednesday  •*. . ",  I .'', '  10  ......  7.-  i    •  • 

Thursday  7... 7...   11    '        .. .- ..-^^T.'    .. 

y-r-.    Days  in  Term.  ij[tk' Prius. 

•'''"FiiUaV    ..  ..v.  April  21 

.^  Wc'duc?daj'... .*  26 


euesildy  ". .  .V  May  3 


Middlesex,  first  Sitting. 
Middlesex,  decond  Sitting. 
Middlesex,  tMM  Silting.   " 


^ .,. ,  \   jt". 


NEW  TRIALS. 


Moved  Hilary  Term,\9%^^       -  :':.':.  ' 
Liverpool — B^al^ner  r.-Macanu  (To.  stand  .otcp  till  special 
case  settled)     ""  -  ^ 

.   Moved  i^ter  the  4th  day  itfimlUaryJPerm  ' 

Middlesex — Lawrence .r,  W*<l6?   ,7c:*:         k        -*:>. 


CHITTT  ON  BXII^S  OF  EXCHANGE. 

•'      '  ■  In  1  vol.  royal" 8vo.",  price  It.  8*., 

pHITTX  on  BILLS,  of  EXCHAK(?E,  Promissory 

\j  Notes,  Cheque!  on  Bankers^  Bankers'  Cash  Notes,  and  Bank 
Notes;  nvith  Keferenees  to  the  Haw  of  Scotland,  France,  and  America. 
The  Tenth  Edltipn.    By  J0Hlir«Avit:U8S£LL  and  D.  MACLACH  LAN, 

£«qrs.,  Barristera  at  Law 

I      H.  Sweet.' 3.  Chancery-UaerVrft  R.  Stevens,  Sons,  8s  Haynes,  26, 
Bell-yard.     '       \r  •    ^  ^ 

CHITTTS  STATUTES,  C0NT1I4  mSD  BY  BEAVAK. 

,     ■  Price  18».,  sewed; 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
-  the  CiVlL  and  CRIMINAL"  ADMINISTRATION  bf  JUSTICE, 
S6  ft  27  Vict.,  I8C3;  with  Notes,  arfd  a  copious  Index;  completing  the 
Second  Yoljune  ^  Addenda  to  "Chitty's  Stotutes;"  the  two  roiutras 
forming 'a  complete  Supplement  to  tne  present  lime.  By  EDWAUl) 
BEAVAN,£stiM  Barrister  at  Law.     . 

London:    H,  Sweet,   S,  Cbabcery-lane;   StoTens,  Sons,  Se  Haynes, 
26,  Bell-yard,    r   j,  

'   .*  "     In  12mo.rpnce6«.  boafils,    ' 

THE  LEASES  AM)  'SALES  OP  SETTLED 
ESTATES  ACT,  19  &  20  Vict.  C  120;  and  the  Geiieral  Ordcn 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  ^ujipleitieilt,  containing. 4he  Amending  Act,  .21  ft  2t  Vict. 
q.  77,  and  (he  Cases  and  Decision*  dowif  to  the  end  of  Easter  Tcm\ 
l«Clr  By  M.  I.  ^F'ORTESCUE  BRICKDALB.  of  the  Middle  Temple 
and  LincoIftV-inn,  Barrister  at  Law. 

Vu8c^Q.;§tQYeli8,  Sons,  &  Haynes;  H.  Sweet;  and  W.>Iaxwell. 

.-  ■  ~        THE  LAW  OF  IHJISANCES. 

The  Third  Edition,  price  7$.  Bd.  boards, 

TOUMnN  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETYr'and  for  the  Execution  of  Drainage  Works  in  erery  IPftrish, 
Town,  and  Place  in  England  and  \Vales.  With  uumeronr  Forms,  and 
complete  Instructions  for  the  Conduct  of  Pariah  Committees.  The 
ThiEil  Edition,  with  large  Additions.    ^ 

H.  Sweet,  3,  Chancery-lane,  'Ffeet-street:  V.  8c  R.  SteTeas,  Sons,  £ 
Hayno),  and  W^  Maxwell,  Bell-yard^  LincolnVinn. 

jpnrr-STOCK,co^ANiEs  law. 

*  ".-  ' '     •     In  12mo.,  price  7*.  Grf.  cloth, 

A  SUPPLEMENT  to  the.  LAW  and  PRACTICE 
'of  JOfNT-STOCK  COtt^ANIES:  .conuining  the  Companies 
Act,  1862; 'the- Industrial  and  Provident  Societies  Act,  1863;  and  tiie 
Rules  of  t^e  Court  of  Chancery  for  regulating  the  Mode  of  Pcoccedin? 
under  the  Companies  Act,  1862.  With  an  Introduction,  Pr.ictical  Nous. 
Md  Potms^s  By  HENRY  THRING,  M.A.,  of  the  Intier  TtexAple,  Bar- 
jriile^V^^.i*^^'  '  *»  •    »  V       *   .  i    ' 

''LbndonT  V.  &  R.  Stevens,  Sops.  Sc  Haynes;  H.  Sweet;  and  W.  Max- 
well, Law  Booksellers  and  PiiBlUhers.  ' 


.7        SPECIAL 
For  Judgment.     * 
Hicb'ards     r.    Hai^iep     (D., 
heard  on  the    l6th    Jan. 
1866) 

Fob  Aroumekt. 
Clark  V.  Magnus  (D.,  to  stand 
over  till  after  issues  in  fact 
tried) 
Cooke  V.  Mostyn  (D.,  Nov.  14, 
part  heard,  oi*dered  to  stand 
over  till  issues  in  fact  tried) 


p%i;er.  ^ ;  -VM.  *•  '\ 

CtogbpU  r. ,  bufaur.j[P.j  pafl^ 
heard  Jan.  18, 1805,  to^sja^nd 
tjver  till  issjues  in  fact'tried) 

Oakley^r.  Monck  (Sp.  case  b^ 
order  of  Nfsi"  Prius)  ^ . " 

chesterfield  ^anij  Midland 
^Ikstone  CoUieTy  C67  (Li- 
mited) P.Hawkins  (D".) 

Wright  ».^  Hunt  (D.)     »   - 

SUver  9.  Bonellis  Electric  Te- 
legraph Co.  (Limited)  (D.) 


STEPHEir  ON  PLEADING.-Sizth  Edition. 

•• »  •  -''       In  8vo.",  price  lit.  cloth, 

.A-  TREA/TiSE  on  the'PRINClPLES  of  PLEAD- 

^£r^  vi4p«*^^QlVlL  ACTIO:SS;  comprising  a  Summary  Account  of 
Irno  whole  Proceedings  in  a  SuiC'&t  Law;  heing  a  Sixth  Bdltion  of  Mr. 
■  Serjeant  S^t^p's  Work  under,  that  title,  with  Alterations  adapting  it 
.to  tH*  Present  System.  By  JAMES  SI'EPHEN  and  FRANCIS  F. 
*PINDER,BarrislersatLaw.  - 
^  V.'ATR.  SteVen^  Sons,  ft  Paynes ;  H.  Sweet;  and  W.  Maxwell. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St. 'Oiles-in-the-Fields,  in  the  Couney  of 
Middlesex;  and  published  by  H^NAY  SWEET,  of  No.  3,  ChanceuT 
Lakk,  and  RICHARD  STEVENS,' of  No.  26,  Bbll  Yakd,  Lisccolk  s 
Ikx,  at'  the  Office,  No.  89,  Bsll  Yard,  Limcolk's  Ikh. — Saturday, 
April  15,  1865. 


No.  537,  HEW  8EBIB8.-V0I.  XI. 
90.1476,  OLD  BEEI£8.-Vol.  XXTX. 


APRIL  22,1865. 


Price  1*. 


To  BABRISTERS.— One  FRONT  ROOM  on  the 
SECOND  FLOOR  to  LET  m  CHAMBEBfi,  illiiityifi  tli»bMt 
part  of  Chaneery-lan*.    Rent  25/.    No  extraa.    Apply  At  No.  84. 


THE  SOLICITORS^  JOURNAL,  the  organ  of  the 
Le^ai  ProflBMSon,  pfiee  dd.    With  this'VVfeskiT  Reposteh,  con- 
uiningthe  Cases,  whenjpraetieable,  to  the  previous  Wednesday,  price  1<. 
Office,  59,  Carey-street.  W.  C. 


LAW  PARTNERSHIP.— An  opening  offers  in  an 
old  eaublished  Office  in  the  country  for  a  JUNIOR  PARTN  ER, 

to  avaist  and  take  an  active  part  in  the  Management  of  the  Business, 
which  is  of  the  highest  class.  Particulars'  and  terms  will  be  communi- 
cted  on  aoplication. 

The  qoaiifications  sought  for  in  the  proposed  Partner,  in  addition  to 
ability,  activity,  and  energy,  with  a  competent  knowledge  of  his  Pro- 
fession, are.  that  he  should  be  a  Gentleman  of  good  connexions  and  ad- 
CTtM,  and  liberal  education,  a  member  of  the  Church  of  England,  of  de- 
c  ded  Christian  Evangelical  principles  and  views.  Age  under,  or  not 
much  exceeding;,  thirty,  aud  unmarried. 

The  highest  references  and  recommendations  will  be  required,  and  no 
oce  need  applj  whose  character  and  qualifications  will  not  bear  the 
ftrictest  investigation. 

App7,  by  letter,  sUting  fnll  particulars  and  references,  lo  W.  W.  W., 
cure  of  Messrs.  Dawson  &Sons,  74,  Cannon-street,  London,  £.  C. 


SOYB  EIKirEAB'S  HOUSE  OF  LORDS  CASES. 

Just  published,  in  1  vol.  8vo.,  price  lo*.  cloth, 

ADIGfEST  of  HOUSE  OF  LORDS  CASES, 
decided  on  Appeal  from  Scotland,  1 709-1 8C4.  With  Glossaiy 
of  Scottish  Law  Terms.  By  JOHN  BOYD  KINNEAR.  Advocate 
and  Barrister  at  Law.  Author  of  "  A  Practical  Treatise  on  the  Law 
at  Bankruptcy  in  Scotland." 

X.B.  A  large  proportion  of  these  cases,  distinguished  by  italics,  ar^ 
decided  on,  or  involve  principles  of  English  Law;  and  in  this  Digesr 
ui.  for  the  first  time,  brought  to  the  notice  of  the  Profession  in 
England. 

W.  Maxwell.  32,  BelUyaid,  Lincoln's-inn. 


LIJ8H*8  COHMOK   LAW  FEACTICE.'-Third  Edition,   by 
DIXON. 

Preparing  for  immediate  publication,  in  Svo., 

T  users  PRACTICE  of  the  SUPERIOR  COURTS 

-L'  of  COMMON  LAW  of  WESTMINSTER,  in  Actions  and  Pro- 
ceedings over  which  they  have  a  Common  Jurisdiction.  With  Intro- 
dcctory  Treatises  respecting  Parties  to  Actions;  Attorneys  and  Town 
▲fenti,  their  QualificaUons,  RighU,  Duties,  Privileges,  and  Disabilities; 
±e  Mode  of  Suing,  whether  in  Person  or  by  Attorney,  in  Porm&  Pau- 
peris. I'c;  and  an  Appendix,  containing  the  authorised  Tables  of  Costs 
»rd  Feetj  Forms  of  Proceedings,  and  Writs  of  Execution.  Third  Edi- 
ton.  By  JOSEPH  DIXON,  of  Lincoln's-inn,  Esq.,  Barritter  at  l4iw. 
London;  Butterwortha,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


GEAXrs  BANKING —Second  Edition,  by  FISHER. 

_  This  dav  is  published.  8vo..  21s.  clotb, 

(^RANT'S  LAW  of  BANKING ;   BANKER  and 

V^  CUSTOMER:  BANKER  and  CORRESPONDENT:  PRI- 
VATE BANKS;  BANKING  CO-PARTNERSHIPS  and  JOINT- 
^TOCK  BANKS:  COLONIAL  BANKS;  SAVINGS  BANKS;  com- 
'^risiDg  the  Rights  and  Liabilities,  and  the  Remedies  of  and  against 
^rectors.  Managers,  Clerks,  Shareholders,  Arc.;  the  Rules  as  to  Cheques, 
*J!rd9T9,  Bills  payable  at  Bankers,  Accountable  Receipts,  Bank  Notes, 
^posiu  of  Securities,  Guarantees,  Sec.  Second  Edition.  By  R,  A. 
fISHER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


r  ITERARY  SALE-ROOMS,  31,  Anglesea-street, 

ff  Dublin.— LAW  LIBRARY  of  the  late  Right  Hon.  JUDGE 
BALL.— H.  LEWIS  begs  to  announce  that  he  is  honoured  with  in- 
structions to  SELL  this  particularly  neat  and  very  valuable  LIBRARY 
«y  AUCTION  in  Uiese  Rooms. 

To  state  that  it  is  complete  in  all  Reports  to  the  present  time,  and  in 
fine  condition,  would  but  convey  a  very  imperfect  idea  ot  its  worth  and 
^ten: ;  suffice  it  that  it  will  be  found  the  finest  Law  Library  that  has 
been  offered  for  public  competition  these  many  years  in  this  City. 
•••  Sale  on  MONDAY,  the  24th  April,  and  following  days. 

Caulognes  will  be  forwarded  on  application  to  H.  Lewis,  Auction*er, 


A.     This  day  is  published,  in  8vo..  price  11.  1#.  cloth, 
TREATISE    on    COSTS    in    CHANCERY. 
By  O.  O.  MORGAN,  M.A.,  and  HORACE  DAVEY,  M.A., 
!JI!r*^«'*  ^^-    ^^^  ^  Appendix,  containing  Fonns  and  Preco- 
aents  of  Bills  of  Costs. 

Stevens.  Sons,  ft  Haynet,  26,  Bell-yard,  LincolnVinn. 

Kg.  587,  Vol.  XL,  New  Series. 


n  AITTHORITT.    ' 

Just  pvMislMfl,  price  9«.  bound, 

THE     LAW     LIST     FOR     186  5. 
SlBTens,  Sons,  Se  Haynes,  16, -Bell-yard,  Liocoln's-Inn,  W.  C. 

DEBENTURES  at  5,  5J,  and  6  per  Cent.— 
CEYLON   COHPANY  (limited). 
SuBscaiBBO  Capital,  £500,000. 
DIRECTORS. 
Chaikmak— LAWFORD  ACLAND,  Esq. 


Major-General  Hxwiiy  Fslham 

BtTRK. 

HaxrtGborox  GoaDov,  Esq. 
Gsoaox  I&SX.AMO,  Esq. 


DvNCAK  Jambs' Kat,  Esq. 
Stxphxk  p.  Kxnkabd,  Esq. 
Patbick  F.  R0BBBT8OX,  Esq. 
RoBBBT  Smith,  Esq. 
Manager— C.  J.  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  five  years  at  5,  5|,  and  6  per  cent,  respectively. 

They  ar*  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-strtet,  London,  E.  C. 
By  Order, 

JOHN  ANDERSON,  Secretary. 

ANNUITIES  AND  REVERSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chairmaic— Russell  Gnmey,  Q.C.,  Recorder  of  London. 
Deputy  Chaibmax— Sir  W.  J.  Alexander,  Bart.,  Q.C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granud  on  favourable  terms. 

Prospectuses  and  Forma  of  Propoeal,  and  all  further  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 

THE   PROFESSION  MAY   SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  theirOFricx  Papxas  at 

PABTBIDOE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

192,  Fleet-street,  comer  of  Chancery-lane,  Londozt,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Pabtbidox  8c  Cozens,  as  well  as  being  bonS  fide  Manufaeturer$  oT 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  A getUt  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  public 
with  "papers  direct  from  the  mills"  at  otie  profit  only — being  at  least 
30  per  cent,  under  the  usual  retail  charges — as  the  intermediato  prdt 
is  saved  to  the  purchaser. 
Draft  Paper,  Gs.,  7«.,  7«.  9d.,  and  9«.  per  ream. 
Brief  Paper,  13s.  6<f.,  16«.,  and  18«.  6d.  per  ream. 
Foolscap  Paper,  10«.  6d.^  13«.  Gd.,  and  17«.  6d.  per  ream. 
Cream  Laid  Note,  Zs.,  4«.,  and  5f.  per  ream. 
Large  Cream  Laid  Note,  4*.,  6«.,  end  7«.  6d.  per  ream. 
Large  Blue  Note,  3«.,  4«.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2«.  9d.,  3«.  Cd.,  and  it.  Gd.  per  1000. 
Foolscap  Official  Envelopes,  U.  6d.  per  100,  or  13«.  6d.  per  1000. 
Blotting,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  8;c. 

Letter  Copying  Press  (warranted),  25#. ;  Grood  Stand  for  ditto,  with  two 
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LONDON,  APBIL  22,  1865. 

The  34ih  aeeiion  of  the  stat.  3  &  4  Will.  4,  c.  27,  for 
the  limitation  of  actions  and  saits  relating  to  real 
property,  enlarged  the  effect  of  adyerse  poflsesaion,  by 
making  it  operate  to  extingnish  the  title  as  well  as 
the  remedy  of  the  once  rightful  owner.    ^  At  the  de- 
termination of  the  period  limited  by  this  act  to  any 
person  for  making  an  entry  or  distress,  or  bringing 
iny  writ  of  qnare  impedit  or  other  action  or  suit,  the 
right  and  title  of  such  person  to  the  land,  rent,  or 
sdvowson,  for  the  recovery  whereof  such  entry,  dis- 
tress, action,  or  suit  respectively  might  have  been 
made  or  brought  within  such  period,  8haU  be  extm- 
guiihed,**    It  follows  that  after  the  lapse  of  the  sta- 
tutory period,  the  late  owner  regaining  possession  by 
any  means  is  not  remitted  to  his  former  title.    (Brat- 
singion  v.  LleweUyn,  27  L.  J.,  Ex.,  297).    In  Hanks  v. 
PaUmg  (6  El.  &  Bl.  668),  however,  where  a  purchaser 
of  a  fee-farm  rent  was  held  bound  by  a  stipulation 
Uiat  he  should  make  no  objection  on  the  ground  of 
the  non-payment  of  the  rent  during  the  last  twenty 
years,  Gderidge,  J.,  asked,  during  the  argument,  "  Jb 
the  rent  itself  extinguished?    Does  sect.  34  do  more 
than  extinguish  the  right  to  sue  for  it?    If,  after  non- 
payment for  twenty  years,  a  series  of  fresh  payments 
were  made,  might  not  the  old  rent  be  said  to  exist 
without  a  fresh  grant?"  and  the  Court,  in  giving 
judgment,  carefully  avoided  expressing  an  opinion  on 
the  effect  of  the  statute.   There  seems  to  have  been  no 
need  of  such  caution ;  for  the  previous  clauses  having 
baned  the  remedy,  the  34th  section  has  obviously  no 
other  object  than  to  extingnish  the  right ;  and  the  lai»- 
gnage  is  unambiguous.    Accordingly,  in  The  Ineorpo- 
nitol  i&x^  V.  iSicftartif  1  Dru.  &  W.  289),  Lord  St.  Leo- 
nards said,  "  Under  the  new  act,  when  the  remedy  is 
barred,  the  right  and  title  of  the  real  owner  are  extin- 
gmBhed.**   But  he  proceeded  to  add, "  and  are  in  effect 
transferred  to  the  person  whose  possession  is  a  bar.*"  In 
Mying  that,  however,  we  conceive  that  he  went  be- 
yond the  letter,  and  possibly  beyond  the  meaning  of 
the  act,  which  has  not  made  any  provision  for  vesting 
the  title  of  which  it  deprives  the  dispossessed  late 
owner.    A  learned  commentator  thus  states  and  illus- 
trates the  operation  of  the  statute  upon  the  title: — 
**  The  distinction  between  the  right  of  possession  and 
the  right  of  property  is  now  reduced  to  this—- that 
though  the  right  of  possession  may  be  in  one  person 
as  against  itrangers^  and  the  right  of  property  be  in 
another,  yet  the  right  of  property  can  exist  no  longer 
SB  a  mere  right,  but  only  in  connexion  with  a  right 
of  entry  at  least.     The  present  state  of  the  law 
may  be  illustrated,  by  supposing  that  land  is  set- 
tled upon  A.  for  life,  remainder  to  B.  in  fee ;  that 
C.  dispossesses  A.,  and  continues  in  possession  for 
twenty  years.     Now,  if  A.  be  still  living,  his  right 
is  extinct,   and  the  right  of  possession  is  absolute 
in  C^  for  the  life  of  A. ;  but  if  A.  be  dead  within 
twenty  years,  then  the  right  of  C.  is  defeasible^  being 
merely  an  apparent  or  presumptive  right  of  posses- 
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sion,  or  that  right  which  the  law  admits  and  protects 
till  a  better  right  is  proved,  while  the  true  right  of 
possession,  or  that  right  which  flows  from  the  right  of 
property  itself,  is  in  B.  If ,  in  the  state  of  circum- 
stances last  supposed,  G.  be  dispossessed  by  D.,  a 
stranger,  then  0.,  having  a  right  of  possession  as 
against  all  mankind  except  B.,  may  recover  the  pos- 
session in  ejectment  from  D.  (3  Man.  &  E.  112,  note); 
for  to  permit  D.,  who  has  no  colour  of  title  to  retain 
the  possession  against  Cy^who  has  a  prim&  facie  titie 
(see  Doe  v.  Pen/old,  8  Oar.  &  P.  436,  and  Doe  v.  Birch^ 
more^  1  Per.  &  D.  448),  would  be  not  merely  to  dis- 
quiet the  possession  without  advancing  the  ends  of 
justice,  but  possibly  to  do  injustice,  since  the  wrong 
of  C.  may  have  ripened  into  a  right,  while  the  wrong 
of  D.  is  still  recent  and  notorious.  In  the  meantime 
the  titie  is  really  in  B.,  who  brings  ejectment  against 
0.,  and  recovers  by  force  of  a  right  superior  to  that 
which  enabled  0.  to  recover  from  D.— by  force  of  the 
right  of  property  itself.  But  if  B.  should  neglect  to 
bring  his  ejectment  within  twenty  years  from  the 
death  of  A.,  then  the  statute  would  at  once  bar  his 
right  of  entry,  and  extinguish  his  right  of  property, 
and  thus,  by  a  necessary  consequence,  confer  upon  0. 
an  absolute  right  to  the  possession  as  against  every 
possible  claimant  under  the  supposed  settlement,  for 
the  bar  to  the  now  sole  remedy  would  close  the  door 
against  all  but  vexatious  litigation ;  and  the  utter  ex- 
tinction of  the  right  would  deprive  the  late  owner  of 
every  chance  of  the  resuscitation  of  his  titie  by  any 
ether  means."    (1  Hayes  Conv.  268). 

We  conceive  that  the  distinguished  writer,  from 
whom  we  have  taken  the  above  observations,  is  in 
error  when  he  says,  that  if  C.  is  dispossessed  by  D. 
while  the  right  of  entry  is  really  in  B.,  G.  may  recover 
the  possession  in  ejectment  from  D.  This  would  be 
contrary  to  "  the  well-established  rule,  that  the  plain- 
tiff in  ejectment  must  recover  by  the  strength  of  his 
own  titie,  without  any  regard  to  the  weakness  of  the 
defendants."  (2  Wms.  ISaund.  Ill  (a)).  Of  course, 
0.  might  recover  upon  proving  his  prior  possession,  as 
upon  a  primH  facie  title,  if  D.  was  unable  to  shew  tiiat 
the  real  title  was  elsewhere.  {AUen  v.  Bimngton,  2 
Wms.  Saund.  Ill ;  Doe  v.  DyebaU,  Moo.  &  M.  346). 
The  authorities  cited  by  Mr.  Hayes  go  no  further. 
But  though  prior  possession  for  any  period,  however 
short,  may,  if  unexplained,  be  sufficient  to  establish  a 
presumption  of  titie,  the  defendant  may  rebut  the 
presumption  by  shewing  that  the  titie  is  in  another, 
as  in  Doe  d.  Ori^  v.  Baker  (2  T.  B.  749),  where  the 
lessor  of  the  plaintiff  entered  into  possession  of  a  rec« 
tory  house  at  Lady-day,  1787,  under  a  lease  by  the 
rector,  and  remained  in  possession  until  the  17th 
March,  1788,  when  he  was  dispossessed  by  the  defend- 
ant, who  had  no  colour  of  titie.  On  the  trial,  the 
defendant  relied  on  the  13  Eliz.  c.  20,  which  enacts, 
that  '*  no  lease  of  any  benefice,  &c.  shall  endure  any 
longer  than  while  the  lessor  shall  be  ordinarily  resi« 
dent,  without  absence  above  fourteen  days  in  one  year ; 
but  that  every  such  lease,  immediately  upon  such  ab- 
sence, shall  cease  and  be  void."  The  rector  was  wholly 
resident  in  another  place.  The  Gourt,  expressing  their 
regret  that  such  a  possessiou  as  that  of  the  defendant 
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Bhoiild  find  a  shield  from*  an  act  of  Parliament,  the 
policy  of  which  might  then  be  mnch  doubted,  held, 
that  though  the  defendant  was  a  stranger  and  a  wrong- 
doer, the  plaintiff  could  not  recover. 

It  is  further  to  be  observed,  that  the  statement, 
that  after  twenty  years*  dispoBsession  of  A.,  the  tenant 
for  life,  C,  the  dispossessor,  is,  during  the  remainder  of 
A/s  life,  absolutely  entitled  to  the  possession  of  Hie  land, 
though  it  may  be  a  legitimate  deduction  from  the  enact- 
ment that  A/s  right  and  title  shall  be  extinguiahed, 
has  no  counterpart  in  the  lahguage  of  the  act.  We 
think  that  G.*s  title  is  not  perfectly  dear.  The  341^ 
section  extinguUkes  the  right  and  title  of  A.,  and  does 
not  profess  to  transfer  it  to  the  occupier.  Indeed,  Bfr. 
Hayes  proceeds  to  say — ^**  We  must  not,  however,  con- 
found the  negative  effect  of  the  statute  with  the  posi- 
tive effect  of  a  conveyance.  In  the  example  last  con- 
sidered, the  rights  of  A.  and  B.  do  not  become  the 
rights  of  C,  under  a  species  of  involuntary  aliena- 
tion effected  by  the  statute.  If  that  hypothesis  were 
adopted,  it  would  follow,  that  when  the  bar  became 
complete  as  against  the  tenant  for  life,  G.  acquired  a 
lawful  estate  per  autre  vie ;  in  short,  that  when  the 
land  is  in  settlement,  the  adverse  possessor  would  be 
from  time  to  time  invested  with  interests  measured 
by  those  of  the  successive  takers,  whether  chattel  or 
freehold,  and  consequently  be  owner  to-day  of  a  short 
term  of  years,  to-morrow  of  the  fee.  Such  is  not  the 
operation  of  the  statute.  The  wrongdoer  must  be 
considered,  according  to  the  principle  of  the  old  law, 
as  claiming  generally,  and,  therefore,  as  claiming  the 
absolute  property  (unless,  indeed,  he  expressly  qualify 
his  claim),  and  the  statute  as  merely  diminishing 
from  time  to  time  the  danger  of  eviction,  till  at 
length  his  originally  precarious  fee  becomes,  by  the 
exclusion  of  every  stronger  claim,  a  firm  inheritance.** 
This  is,  unquestionably,  as  far  as  it  goes,  a  more  cor- 
rect statement  of  the  effect  of  the  act  than  that  con- 
tained in  the  judgment  of  Parke,  B.,  in  Doe  d.  Jukea 
V.  Sumner  (14  M.  &  W.  42),  that  it  "  makes  a  parlia- 
mentary conveyance  of  the  land  to  the  person  in  pos- 
session after  the  period  of  twenty  years  has  elapsed." 
The  right  and  title  of  the  tenant  for  life  are  extin- 
guished, and  not  transferred.  If  they  were  trans- 
ferred, they  would  be  transferred  with  the  charges  on 
them.  So  that  if  A.  were  lessee  for  life  at  a  rent  (and 
if  Grant  v.  Ellis  (9  M.  &  W.  113)  be  right®),  0.  would 
not,  under  the  notion  of  a  parliamentary  conveyance,  be 
liable  in  debt  for  the  rent  as  assignee.  The  estate  of 
A.  has  determined :  has  not  that  determination  of  the 
particular  estate  accelerated  the  remainder?  The  re- 
mainder is  all  that  is  left  of  the  fee,  after  deducting 
the  particular  estate;  and  a  remainder  must  always 
have  a  particular  estate  to  support  it,  although  it  is 
sufficient  if  the  estate  be  a  right  of  entry,  without 
actual  entry.  (Archer's  case,  1  Rep.  67  a.)  The  re- 
mainderman, then,  being  entitled,  subject  to  the  life 
estate,  must  have  the  right  of  entry  when  that  life 
estate,  which  was  the  only  impediment  to  his  posses- 
sion, has  ceased,  by  whatever  means ;  and  a  lessor  who 
has  parted  with  the  right  to  the  possession  of  his  land 

*  fiat  as  to  this  see  0  Jur.;  N.  &,,  part  3,  p.  816* 


to  a  tenant  for  life,  cannot  be  kept  from  re-entry  after 
that  right  has  ceased  by  a  mere  wrongdoer. 

A  further  question  may  arise,  where  the  legal  es- 
tate is  held  upon  an  implied  trust  for  A.  for  life,  and 
then  for  B.  in  fee,  and  A.*i  title  is  barred  by  an  ad- 
verse poBsessioD,  inanffieient  to  bar  the  trustee,  whe- 
ther the  trustee  or  the  oooupier  or  B.  is  entitled  to 
the  benefioial  enjoyment  during  A.'s  life.  See  Dainky 
v.  Brochkkursi  (3  Ez6L  207),  which  illustrates  the 
difficulty  of  the  del e94ftat*s  pontion  in  such  a  case  in 
respect  of  evidence,  but  is  not,  as  we  read  it,  incon- 
sbtent  with  the  authorities  we  have  dted. 

The  question  under  ooosider&tion  was  discussed  in 
ihe  oase  of  Doe  d.  Carlir  ▼.  Barnard  (13  Q.  B.  945), 
where  the  lessor  of  the  plaintiff  proved  that  in  1815 
Robert  Garter  purchased  the  premises,  and  was  let 
into  possession,  but  did  not  obtain  his  conveyance 
until  1^4 ;  that  Robert  Garter  immediately  after  his 
purchase  allowed  his  son  John  to  occupy  the  premises 
rent  free  as  tenant  at  wiU^  which  occupation  continued 
until  John*s  death  in  1834  (leaving  children),  from 
which  time  his  widow,  the  lessee  of  the  plaintiff,  oe* 
cupied  the  premises  tintil  she  was  dispossessed  in  1848} 
by  the  defendant  claiming,  under  a  mortgage  made 
by  Robert  Garter  in  1829.    A  verdict  having  been 
directed  and  found  for  the  plaintiff,  it  was  contended, 
that  as  Robert  Gart6r*stitle  was  barred  by  adverse  posset- 
mon  during  thirty-one  years,  and  as  John  Garter's  pos- 
session had  not  continued  for  twenty  years,  so  as  to 
create  a  rightful  fee  in  him  transmissible  to  his  son 
and  heir,  there  was  no  one  who  bad  a  suooession  title 
to  the  lessor  of  the  plaintiff,  whose  priority  of  pos- 
session must  prevail  against  the  defendant.    It  was 
h^  that  the  plaintiff  could  not  recover.   Patteson,  J., 
in  delivering  the  judgment  of  the  Oonrt,  said,  '^If 
she  had  been  defendant  in  an  action  of  ^eotment,  no 
doubt  the  non-possession  of  the  lessor  of  the  i^aintiff, 
evidenced  by  her  husband's  and  her  own  oonseeutiTd 
possesrion  for  more  than  twenty  years,  would  have 
entitied  her  to  the  verdict  on  the  wordJe  of  the  2nd 
section  of  the  act  without  the  aid  of  the  d4th  sec- 
tion.   (Doe  d.  Ooody  v.  Carter,  9  Q.  B.  863).    There- 
fore it  is  said  that  the  d4th  section  must  have  some 
further  meaning,  and  must  transfer  the  right.    Pro- 
bably that  would  be  so  if  the  same  person  or  several 
persons  claiming  one  from  the  odier  by  descent,  will, 
or  oonveyanoe,  had  been  in  possession  for  the  twenty 
years.    But  this  lessor  of  the  plaintiff  ebewed  nothing 
to  connect  her  possession  with  that  of  her  husband 
by  right  of  any  sort;  and  if  she  be  right  in  her  con- 
struction of  the  34th  section,  the  same  consequence 
would  follow  if  twenty  persons  unoonnected  with  each 
other  had  been  in  possession  each  for  one  year  con- 
secutively ^for  twenty  years,  yet  it  would  be  impos- 
sible to  say  to  which  of  the  twenty  persons  the  34th 
section  has  transferred  the  titie.    Without  the  aid  of 
this  statute,  twenty  years*  posseesiou  gave  a  primS 
facie  titie  against  every  one,  and  a  complete  title 
against  a  wrongdoer  who  could  not  shew  any  right, 
even  if  such  wrongdoer  had  been  in  possession  many 
years,  provided  they  were  less  than  twenty  (Doe  d. 
Hardmge  v.  Ooohe,  7  Bing.  346);  and  the  effeot  of  the 
84th  section  would  probably  be  to  give  the  right  to 
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the  posaeasion  for  twenty  years,  eyen  against  the  party 
in  whom  the  legal  estate  formerly  was,  and,  bnt  for 
the  act,  would  still  be  when  he  had  not  obtained  the 
possessioa  till  after  the  twenty  years;  but  then  we 
apprehend,  as  before  stated,  that  such  twenty  years' 
possession  must  be  either  by  the  same  person  or  se- 
yeral  persons  claiming  one  from  the  other,  which  is 
not  the  case  here. 

**  The  lessor  of  the  plaintiff  must,  therefore,  rely  on 
her  own  possession  for  thirteen  years  as  sufficient 
against  the  defendant,  who  has  turned  her  out,  and 
shews  no  title  himself."  After  observing,  that  such 
proof  of  possession  would  have  shewn  a  prim&  facie 
title,  if  nothing  else  had  been  shewn,  the  Court  added, 
that  here  ^  the  lessor  of  the  plaintiff  did  more,  for  she 
prored  the  possession  of  her  husband  before  her  for 
eighteen  years,  which  was  primft  facie  evidence  of  his 
seisin  in  fee ;  and  that  he  died  in  possession,  and  left 
children,  which  was  prirn^  fade  evidence  of  the  title 
of  his  heir,  against  which  the  lessor  of  the  plaintiff's 
possession  for  thirty  years  oould  not  prevail ;  and 
therefore  she  has,  by  her  own  shewing,  proved  the 
title  to  be  in  another,  of  which  the  defendant  is  en- 
titled to  take  advantage." 

The  case  of  Doe  v.  Barnard  involves  four  proposi- 
tions :—FirBt,  that  the  possession  of  land,  for  however 
short  a  period,  is  primft  facie  evidence  of  title  in  the 
posseMor,  available  against  a  wrongdoer  within  a  pe- 
riod of  twenty  years  from  the  determination  of  the 
possession.  Second,  that  the  prim&  facie  title  shewn 
by  possession  may  be  rebutted  by  proof  of  a  real  or  an- 
tecedent prim&  facie  title  in  another.  Third,  that  a 
pmaSi  facie  defeasible  title  resting  on  possession  may 
ripen  into  an  indefeasible  title  by  lapse  of  time,  suffi- 
cient to  bar  any  preferable,  actual,  or  primit  facie  title. 
Fourth,  that  the  primA  facie  tiUe  shewn  by  possession 
is  a  title  to  the  fee,  for  otherwise  Mary  darter  must 
hare  succeeded. 

Thus,  if  A.,  the  rightful  owner  of  the  fee,  is  out  of 
poflseasion,  and  B.  is  in  possession  without  title,  B.  is 
pnmk  facie  entitled  to  the  fee,  and  cannot  be  turned  out, 
except  by  A.,  or  one  having  title  under  A.  If  B.,  having 
been  wrongfully  in  possession  as  owner,  say  for  two 
months,  is  dispossessed  by  0.,  a  wrongdoer,  who  re- 
mains in  possession  for  nineteen  years  and  ten  months, 
A.*8  title  will  be  barred  at  the  end  of  that  period ;  and 
then,  if  C.  continues  in  possession,  he  may  be  ejected 
by  B.,  his  heirs  or  assigns ;  but  in  the  meantime  C.'s 
pfwosBJon  cannot  be  disturbed  by  B.,  but  only  by  A. 
These  deductions  from  the  case  of  Dos  v.  Barnard 
seem  to  us  to  be  consistent  with  general  principles; 
and  we  think  that  the  following  remarks  on  the  case 
hy  the  learned  editors  of  Smith's  Leading  Cases  (in 
the  note  to  Napier  v.  Doe,  vol.  2,  p.  582),  are  founded 
on  a  misapprehension  of  the  effect  of  the  demise,  sug- 
gested, probably,  by  some  expressions  in  the  earlier  part 
<3£  the  judgment,  which  were  not  material  to  the  point 
actually  decided,  and  were  corrected  in  the  concluding 
sentence  which  we  have  quoted.  The  editors  say,  that 
in  Doe  v.  Barnard^  ^*  Although  the  title  of  the  original 
owner  was  extinguished,  there  was,  according  to  the 
dedsion,  no  parliamentaiy  conveyance  of  the  land  to 
any  other  person.    This,  it  need  scaccely  be  remarked, 


is  a  highly  anomalous  and  exceptional  result,  and  one 
which  many  wiU  suggest  a  doubt  as  to  the  correctness 
of  the  decision  which  leads  to  it.  The  notion  of  land 
without  an  owner  is  inconsistent  with  the  theory  of 
real  property  in  this  country,  and  unless  the  Crown 
be  entitled,  which  could  not  have  been  intended,  the 
occupier  at  the  time  the  original  title  expires  seems  to 
be  the  person  in  whom  the  right  of  property,  vests." 
We  think  we  have  shewn  that  no  such  anomaly  as  the 
existence  of  land  without  an  owner  is  involved  in 
the  construction  of  the  statute  adopted  in  Doe  v.  Bar- 
nard,  and  that  there  is  no  necessity  and  no  reason  for 
adopting  the  conclusion  that  the  statute,  when  it  bars 
the  title  of  the  rightful  owner  in  fee,  transfers  the  fee 
to  the  person  who  happens  to  be  in  possession  when 
the  rightful  title  is  extinguished.  Such  a  state  of  the 
law  might  lead  to  most  unseemly  scrambles,  and  could 
be  in  no  respect  preferable  to  or  more  reasonable 
than  that  which  we  have  deduced  from  Doe  v.  Bar- 
nard. 

We  may  refer,  in  conclusion,  to  the  case  of  Mawka- 
bee  V.  Hawksbee  (11  Hare,  230),  where  a  person  who 
came  into  possession  of  a  house  as  yearly  tenant, 
having  continued  his  possession  for  fifteen  years  with- 
out finding  a  person  to  whom  to  pay  rent,  devised  the 
house  to  trustees,  with  power  of  sale,  for  the  benefit 
of  his  widow  and  children.  His  eldest  son  occupied 
the  house  for  fifteen  years,  paying  rent  to  the  widow, 
and  after  her  death  claimed  to  hold  in  his  own  right ; 
but  the  Court,  without  deciding  the  question  upon  the 
statute,  held,  that  the  defendant,  having  got  posses- 
sion under  the  will,  by  paying  rent  to  the  widow, 
could  not  afterwards  repudiate  the  testator's  title. 


Court  l^operiS. 


EQUITY  CAUSE  LISTS,  EASTER  TERM,  1866. 
%*  Hie  following  abbreviationg  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied: — A,  Abated — Ad(j,  Adjourned — A,  T,  After  Term 
^Ap.  Appeal— C  D.  Cause  Day— CZ.  Claim— C  Costs— 
D,  Demurrer — E,  Exceptions — F.  C.  Further  Consideration 
^F,  J).  Further  Directions— JIf.  Motion— itf;  J},  Motion  for 
Decree— P.  C.  Pro  Confesso— P?.  Plea— Pin.  Petition— 
B,  Behearing— iSp.  C.  Special  Case— 5.  O.  Stand  Over— 
Sh.  Short. 

Btfore  the  Lord  Ghaucbixor  and  the  Loans  JusTicas. 


Appeals. 

Galloway  v.  Mayor,  Common- 
alty, and  Citizens  of  the 
Dty  of  London  (R.,  part 
hetfdi  March  9) 

Ingle  V,  Goodwin  (R.,  part 
heard,  March  10) 

Alexander  v.  Joyce,  V.  C.  of 
County  Palatine  of  Lancas- 
ter (March  9) 

London  and  South-western 
Railway  Co.  v.  Fitter  (W., 
March  18),  L.  C, 

Walford  v.  Gray  (S.,  March 
22) 


Green  v.  Crockett  (S.,  March 

27) 
Combe  v.  Hughes  (R.,  March 

31) 
Phillips  V.  James  (K.,  April 

10) 

Caxtses. 

BaxendaJe  v.  West  Midland 

Railway  Co.  (M  D)  i.  C. 
Baxendale  v.  Great  Western 

Railway  Co.  (M  D)  X.  C. 
Simpson   v.  South  Staiford- 

shire  Waterworks  Co.  (M 

D)  i.C. 


Before  the  Bight  Hon.  the  Master  of  the  Rolls. 
Causes,  &c. 

Nonn  V.  Fabian  (Cause,  Wlt>  I  Conyers  v,  Beresford  (H  D) 
i)  I  Lsigb  V,  Lloyd  (Cause) 
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India  Freehold  Land  Coloni- 
sation Trnst  aiiU  Agency 
Association     (Limited)    v, 
Lascelles  (D) 
Oreatrex  v.  Banton  (M  D) 
Harrison  v.  Collinson  (F  C, 

Summons  to  vary) 
Aiken  v.  Taylor  (F  C) 
Stroud  V.  Gwyep  (F  C) 
Ormerod  r.  Roetron  (F  C) 
Horsey  v,  Mott  (M  D) 
Howard  v.  Earl  of  Shrewsbury 

(Cause) 
Beresford  v.  Conyers  (M  D) 
Cheesman  v.  Price  (M  D) 
Pink  V.  Aburrow  (M  D) 
Oldham  v.  Ashwin  (M  D) 
Thomas  v,  Chorley  (M  D) 
Bank  of  London  v.  Mugge- 

ridge  (M  D) 
Hall  r.  Winder  (M  D) 
Beaumont  v.  Cauthery  (M  D) 
Hood,  Bart.  v.  Oglander^  Bart 

(MD) 
Dawson  v.  Walker  (M  D) 
Gill  V.  LitUefair  (Cause) 
Goldsmid  v,  Tunbridge  Wells 
Improved    Commissioners 
(MD) 
Patterson  v.  Eyre  (M  D) 
Harris  v.  Kershner  (M  D) 
Stourton  v.  Burrell  (M  D) 
Ibbott  V.  Burrell  (M  D) 
Townend  v.  Toker  (M  D) 
Beauderk  v,  Beauderk  (M  D) 
Bliss  V.  Smith  (Cause),  April 

21 
Dutton  V.  Ambridge  (M  D) 
Jacobson  v.  Ambridge  (M  D) 
Ogle  V,  Stephens  (Sp.  C) 
Anthony  v.  Cowper  (M  D,  P  C 

against  deft.  Cowper) 
Crowdy  v,  Coombe  (M  D) 
Faulkner  v.  Anderton  (M  D) 
Rucker  v,  Seymour  (M  D) 
Barwell  o.  Barwell  (M  D) 
Potter  V.  Bidden  (M  D) 
Lister  V.  Pickford  (M  D) 
Jerman  v.  Richard  (M  D) 
Att-Gen.  v.  Smith  (M  D,  Wit- 
nesses), April  20 
Bolton  V.  Liddell  (M  D) 
Burgess  v,  Irwin  (F  C) 
Tomkins  r.  Twiss  (F  C) 
Walrond  v.  Walrond  (Cause) 
Clarke  v.  Candler  (M  D) 
In  re  Willcock's  f /«  n  iwvm 
Estate  J  (^p^u' ^"^ 

WlUcocktJ.WillO      J^f*?" 

cock  L        ^ 

Collier  V.  M'Bean  (F  C) 


Nevinson   r.  f  F  C,  Sums,  to 

Lennard    \  vary  certiflc. 
Cottrill  V.  Slater  (F  C) 
Attwood  r.  AlfoiHi  (M  D) 
Martin  v.  Ridley  (M  D) 
Southampton,  Isle  of  Wight, 
and  Portsmouth  Improved 
Steam-boat  Co.  (Limited) 
V,  Pinnock  (Cause) 
Same  v.  Muntz  (Cause) 
Same  v.  Rawlins  (Cause) 
Curtis  V,  Clarke  (Cause) 
Butcher  v.  Butcher  (F  C) 
Wilson  V,  Venables  (F  C) 
Watts  V.  Watts  (F  C) 
Simpkin  v.  Spooner  (M  D) 
Scott  V,  Izon  (Cause) 
Hunt  V.  Hunt  (F  C) 
Kemp  r.  Nunn  1  ,„  ^v 
Nunn  r.  KempJ^*^^^ 
Potts  V.  Surr  (M  D) 
Att.-Gen.  v.  Master,  tec  of 
Sydney  Sussex  CoU.,  Cam- 
bridge (M  D) 
Hine  V,  Hodder  (M  D) 
Dyer  v.  Dyer  (F  C) 
Lay  V,  Harrison  (Cause) 
Young  V,  Smith  (F  C) 
Bloxsome  V.  Chichester  (Cau.) 
Bloxsome  v.  Chichester  (Can.) 
Cochrane  v,  Willis  (Cause) 
Cochrane  v,  WiUis  (Cause) 
Lawrence  9.  Austin  (M  D) 
Pyne  v,  Dermer  (FC) 
Cochrane  v.  Hatch  (F  C) 
Austin  V.  Tawney  (M  D) 
Dickinson  v.  Burrell  (M  D) 
Chubb  V.  Bush  (M  D) 
aarke  v,  Hemment  (F  C) 
Brittaln  v.  Brittain  (M  D) 
Smith  9.  Parker  (M  D) 
Branford  v.  Howard  (M  D) 
Dickhison  v.  Burrell  (M  D) 
Anderton  v.  Anderton  (F  C, 

Sums,  to  vary  certificate) 
Carter  v.  Carter  (M  D) 
Hamilton  o.  Hamilton  (M  D) 

yrright    ''tauunbe™) 

Dixon  9.  Barkshire  (F  C) 
Bayley  v,  Shearwood  (FC) 
Haywood  v,  Reese  (F  C) 
Dunkley  v.  Gilkes  (M  D) 
Watson  V.  Mackay  (M  D) 
Brown  v.  Langton  (F  C) 
In  re  Adams     /  (F  C,  from 
Morrison  v.  Cox  \  Chambers) 
Collins  V.  Parker  (F  C) 
Kidman  v.  Kidman  (Cause) 
Brandon  v.  Barlow  (M  D). 


Before  the  Vice-Chancellor  Sir  Richard  T.  Kindbbslbt* 
Causes,  &c. 

Beecher  v.  Major  (M  D) 
Gataker  9.  Partridge  (Cause) 
Chambers  9.  Manchester  and 

Milford  Railway  Co.  (D) 
Same  9.  Same  (D) 
Smart  9.  Hawksworth  (M  D) 
Earl  of  Eglinton  v.   Lamb, 

Bart  (M  D) 
Earl  of  Eglinton  v.  Lamb, 

Bart  (M  D) 
Fitch  9.  Cutts  (Cause) 
Smith    9.  Meadows  (Cause, 

Witnesses),  April  25 
Wilson  9.  Kempe  (M  D) 
Towns  9.  Wentworth  (M  D) 


Hartlepool  Gas  and  Water  Co. 
9.  West  Hartlepool   Har- 
bour and  RaUway  Co.  (M 
D,  part  heard) 
Grosvenor  9.  Smallwood  (MD) 
Coxwell  9.  Thomas  (D) 
Low  9.  Routledge  (D) 
Oakden  9.  Pike  (M  D) 
Chapman  9.  Finch  (M  D) 
Painter  9.  Gardner  (F  C) 
Bell  9.  Wilson  (Cause) 
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Maxwell  9.  Mackenzie  (Can.), 

AprUfli. 
Maxwell  9.  Wright  (otherwise 
Mackenzie)    (Cause,  Wit- 
nesses), May  20 
Pole  9.  De  la  Pole,  Bart  (M 

D),  AprU  20 
Patch  9.  Shore  (F  C) 
Walsh  9.  Japp  (M  D) 
Taylor  9.  Taylor  (Sp  C) 
Byers  9.  Dalton  (M  D) 
Byers  9.  Dalton  (M  D) 
Beardsley  9.  Benyon  (Sp  C) 
Att-Gen.  9.  St  John's  Hos- 
pital, Bath  (M  D) 
Pentney  9.  Lynn  Paving  Com- 
missioners (M  D) 
Norval  9.  Pascoe   Y  x^  pv 
Thomas  9.  PascoeP^^' 
Stockport     District    Water- 
works Co.  9.  Jowett  (M  D) 
Turner  9.  Sowdon  (M  D) 
Dunsany  9.  Dunsany  (F  C, 

Ptn.) 
Aylward  9.  Dedman  (M  D) 
Jones  9.  Higgins  (M  D) 
WilUams   9.    Ruck    (M  D), 

AprU  20 
Ransome  9.  Burgess  (M  D) 
Luttman  Johnson  9.  Coombe 

(FC) 
White  9.  King  (F  C) 
Gregory  9.  Pilkington  (F  C) 
Vane  9.  Cockermouth,  Kes- 
wick, and  Penrith  Railway 
Co.  (M  D) 
Scott  9.  Harrison  (M  D) 


Coventry  9.  Coventry  (F  C) 
Att.-Gen.  v,  Aust  (M  D) 
Belchier  9.  Belchier  (M  D) 
Painter  9.  Ford  (Cause) 
Gobs  9.  Jones  (M  D) 
Wilson  9.  Wilson  (F  C) 
London,  Hamburgh,  and  Coi^ 
tinental    Exchange    Bank 
(Limited)  9.  Rochefort  (U 

D) 
Mackenzie  9.  Bradbury  (M  D) 
Vidler  9.  Lansdown  (M  D) 
Williams  9.  Glenton  (M  D) 
North  9.  Lucas  (M  D) 
Stone  9.  Fisher  (M  D,  MoUon 

for  Injunction) 
Birt  9.  Sleeman  (M  D) 
Binney  9.  Ince  Hall  Coal  and 

Cannel  Co.  (M  D) 
Earl  of  Shrewsbury  and  Tal- 
bot 9.  North  Staffordshire 
Railway  Co.  (Cause) 
Att-Gen.  9.  Poynder(M  D) 
Wilkin  9.  Snell(MD) 
Lambe  9.  Orton  1  fj,  ^v 
Lambe9.  OrtonP*^^' 
Baylis  9.  Todd  (Cause) 
Beck  9.  Palmer  (M  D) 
Steward  9.  Baker  (M  D) 
Steer  9.  Abbatt  (M  D) 
Scott  9.  Key  (M  D) 
Farr  9.  Collins  (M  D) 
Widdowson  9.  Bovill  (M  J>) 
Goldschmidt  9.  Hart  (M  I>) 
Rodney  9.  Manners  (F  C) 
Iredale  9.  Tarty  (M  D). 


jBrfore  the  Vice-ChanceUar  Sir  John  Stuabt. 
Causbs,  &c. 


Cooper  9.  Williamson  (PI) 
Williamson  9.  Whitmore  (D) 
Tinker  9.  Riches  (D) 
European  and  American  Sub- 
marine  Telegraph  Co.  9. 
Elliott  (D) 
Same  9.  Same  (D) 
Rhodes  9.  Bate  (Cause,  part 

heard) 
Malpas  9.  Peake  (M  D) 
Wright  9.  Muliett  (F  C) 
Johnson  9.  Plowden  (M  D) 
HoUoway  9.  Webber  (M  D) 

SO 
McLellan  9.  St  George's  Har- 
bour Co.  (M  D) 
Hall  9.  Waterhouse  (M  D) 
Croft  9.  Graham  (F  C,  Sum.) 
King  9.  Brown  (M  D) 
Garrett  9.  Adams  (Cause,  P  C) 
Ludgater  9.  Horley  (Cause) 
Haig  9.  Gwyiher  (M  D) 
Welch  9.  PhUUps  (M  D) 
Fowler  9.  Druce  (Cause) 
Thomas  9.  Cross  (F  C) 
Beynon  9.  Morris  (M  D) 
Martyn  9.  Pamell  (Cause) 
Williams  9.  Caslon  (M  D) 
Jenkins  9.  Parry  (Cause,  Sum- 
mons) 
Lingen  9.  Jones  (F  C) 
John  9.  Lloyd  (M  D) 
Oliver  9.  Hughes  (Cause) 
Paul  9.  Buggs  (Cause) 
Maughan  9.  Larchin  (M  D) 
Wormald  9.  Maitland  (Cause) 
Foster  9.  Oxenham  (M  D) 
Daniel  9.  Towne  (M  D) 
Wriford  9.  Glubb  (M  D) 
Wriford9.Wrifoid(MD) 


Petheram  9.  Taylor  (M  J}) 
Ireland  9.  Trembath  (F  C) 
Morgan  9.  Day  (F  C,  Suma.) 
Caton  9.  Caton  (M  D) 
Cann  9.  Morris  (F  C,  Soma.) 
Dexter  9.  Powell  (F  C) 
Brierley  9.  Fumival  (F  C) 
Johnstone  9.  Hamilton  (F  C) 
Lees  9.  Becker  (F  C) 
Goodwin  9.  Braine  (F  C) 
WaUdon  9.  Giraud  (F  C) 
Cooke  9.  Lees  (M  D) 
Thornton  9.  Finch  (M  D) 
In  re  Wood  \(FC,iroiii 

Wood  9.  Bingley  J  Chamb.) 
Bond  9.  Bond  (M  D) 
Cooke  9.  Temple  (F  C) 
Pringle  9.  Peacey  \  ,^  ^. 
Peacey  9.  Norbury  /  ^       ' 
Newton  9.  Hume  (Cause) 
Landon  9.  Tucker  (F  C) 
Williams  9.  WilUams  (F  C) 
Depree  9.  Bedborough  (F  C) 
Paine  9.  Watkins  (M  D) 
Morres  9.  Llanelly  Ridlway 

and  Dock  Co.  (M  D) 
Walker  9.  Pemberton  (M  D) 
HaUett  9.  Buck  (M  D) 
Peter  9.  Jones  (M  D) 
Steele  9.  Whitehonse  (Cause) 
Bellis  9.  Jones  (F  C) 
Kendal  9.  Grainger  (Cause, 

Evidence  to  be  taken  P  C) 
Heaton  9.  Cross  (M  D) 
Bond  9.  Watoon  (M  D) 
Hodgkinson  9.  Bunting  (H  D> 
Price  9.  Peppercorn  (Cause) 
Taylor  9.  Padwlck  (F  C) 
Heard  9.  Burton  (M  D) 
Ross  9.  Dean  (F  C) 


Afoatt/ 
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Godfrey  v.  Comols 

iModatioB  (X  B) 
Piper  9.  Piper  (FC) 
InreStmpeon'BEs-l  (PC 

tela  y  from 

Lingley  tr.  ffimpeon  J  Cham. 
Brodiev.Haa(8p.C) 
Long*.  Kent  (MB) 
HitebiiM  V.  White  (H  D) 
kpplBtaKk   V.  Auitin    (P   C, 

SuBUBona) 
MattiMfWBV.  Bdwarda  (U  B) 
Waters  v.  Wella  (P  C) 
Jfeiryweatber  v,  Jones  (F  C) 
Soady  v.  TumbuU  (F  C) 
Gollliis  V.  Wheeler  (M  B) 
Taylor  v.  Hales  (F  G) 
Taylor V.  Walker  (MB) 
Beaa  v.  Greanwood  (F  C) 
Btmw  9*  Borrow  (P  C) 
CahoQ  V.  liddeU  (K  B) 
Harding  r.   British    Nation 

Life  Aaaiirance  Association 

(Cause) 
Atkinson  v.  Robinson  (M  B) 
Hwnfrey  v,  Roberta  (F  C) 
Leggett  V.  Warren  (Cause) 
diampioo  v.  Byer  CP  C) 
Baties  v,  Robwts  (Cause) 


Cnrria  v.  Larkins  (F  C) 
Baillie  v.  McKowaa  (H  B) 
White  V.  Fowler  (M  B) 
Hawkes  v.  Greenhalf  (P  C) 
Froat  9.  Ward  (F  C) 
Brown  v.  Baskcombe  1  #«  p^ 
Brown  9.  Waller        /V^  ^^ 
Gregory  v,  Soames  (M  B) 
Smith  v.  Edwards  (Bf  B) 
Martin  v.  London,  Ciiaihami 
andBoferRailw.Co.  (M  B) 
Besttf.-Fraser  (MB) 
Tweedie  v.  Phelps  (M  B) 
Green  v.  Green  (M  B) 
Skelton  v.  Arnold  1  fj,  pv 
Skelton  9.  Arnold  P*^^^ 
Maile  v.  Looker  (Cause) 
Howells  V.  Wilson  (Cause) 
Torry  v,  Torry  (Cause) 
Baker  v.  Ruse  (M  B) 
Elmer  v.  Ferguson  (MB) 
Groom  a.  Caldcleugh  (M  B) 
Cadbury  v.  Cadbury  (F  C) 
Williams  v.  Hall  (M  B) 
Harries  v,  Rees  (M  B) 
Booth  V.  ewale  (M  B) 
Snewin  tr.  Snewin  (MB) 
Graham  v.  Morris  (MB) 
Gibson  v.  Bawson  (M  B). 


Btfore  the  Vic^Chancellor  Sir  W.  P.  Wood. 
Cav8B8^  dec 


Be  Martana  v.  Be  Martana 

(MB) 
Mostyn  r.  Mostyn  (F  C) 
Treacy  v.  Bolman  (M  B) 
Wiekham  v.  Wing  (M  B) 
Proud  V.  Bates  (Cause) 
Jflfferya  v.  Bickaon  (M  B) 
Bobeon  V.Wilson  (PC) 
Bidwen  V.  Wright  (M  B) 
Clarke  v.  Greea  (M  B) 
PjBck  e.  Burden  (M  B) 
Tucker  v.  Burrow  (Cause) 
Harper  v.  Roberta  (E) 
Hindev.  Skelton  (PI) 
Peacock  r.  Lanenville  (B) 
Pepper  v.  Green  (PI) 
Robaon  v.  Northern  Railway 
of  Buenos  Ayres  Co.  (lA- 
mxted)  (B) 
Wedderbume  9.  Thomas  (Can. 

PC) 
Hooper  v.  Gunn  (Cause) 
Melidlaa  r.  Gunn  (Cause) 
Wineaxls  v.  Westby  (M  B) 
Beard  v.  Turner  (M  B) 
Savin  v.  Oswestzy  and  New- 
town Railway  Co.  (M  B) 
Searby  v,  Tottenham  k  Hamp- 
fiCead  Junction  Railway  Co. 
(MB) 
Cox  0.  Emery  (M  B) 
Gray  r.  Price  (M  B) 
Harrison  v.  Taylor  (M  B) 
Dilley  v.  Matthews  (F  C) 
I>ean  a.  Handley  (M  B) 
Morton  v.  Elliott  (F  C) 
Rabbatta  V.Woodward  (M  B) 
TmU  a.  Williamson  (M  B) 
DaTeaport  v.  Goldberg  (M  B) 
Daria  v.  Bhepherd  (M  B) 
Chriatmaa  a.  Chalcraft  (M  B) 
Maaaeyv.  Massey(FC) 
Hidiards  a.  Richards  (F  C) 
Bidder v.M'Rae  (MB) 
Bariier  v.  Venables  (M  B) 
Franda  v.  Watson  (M  B) 
Smith  V.  Tompson  (Cause) 


Broadwood  a.  Merewether  (M 

D) 
Woods  V.  Pelegrin  (M  B) 
Taylor  v.  Cann  (M  B) 
Adams  v.  Waller  (Cause) 
Calvert  a.  Armitage  (F  C) 
Att-Gen.  a.   Mayor,  &c.   of 

Kingston-on-Thames  (M  B) 
Evans  a.  Pollard  (M  B) 
BanieU  a.  Holder  (F  C) 
Pavey  a.  Pavey  (M  B) 
Windham  a.  Cooper  (M  B) 
Blow  a.  Kilby  (M  B) 
Lord    Portman    a.   Gretton 

(FC) 
Ludlam  a.  Ludlam  (PC) 
Bailey  v.  Andrew  (M  B) 
Wilmott  a.  Flewitt  (M  B) 
Penny  a.  Penny  (PC) 
Simpson  a.  Butler  (M  B) 
Briant  a.  Williams  (M  B) 
Valintin  a.  Collison  (F  C) 
Owen  a.  Bavies  (F  C) 
Bebbington  a.  Bebbington  (F 

C) 
Thomas  a.  London,  Chatham, 

and   Bover    Railway    Co. 

(Cause) 
Collins  a.  Catley  (Cause) 
Clarke  a.  Clark  (M  B) 
Lushington     a.    Lushing^ton 

(MB) 
Mitchison  a.  Buckton  (M  B) 
Ashworth  a.  Hooper  (Cause) 
Barrs  a.  Fewkes  (Cause) 
Jackson  a.  Oglander,  Bart 

(MB) 
Woods  a.  Sowerby  (M  B) 
Budge  a.  Gummow  (M  B) 
Williams  a.  Osborne  (MB) 
Pavey  a.  Pavey  (M  B) 
Boswell  a.  Beece  (F  C) 
Ford  a.  Tynte  and  five  other 

causes  (F  C) 
Wood  a.  Foley  (M  B) 
Buke  of  Portland  a.  Hill  (M 


Wyld  a.  Parker  (M  B) 
Heath  a.  Wallington  (M  B) 
Field  a.  Wallington  (M  B) 
Williams  a.  Williams  (M  B), 

AprUU 
Louthean  a.  Cater  (Cause) 
Wight  a.  Robinson  (M  B) 
Renard  a.  Leyinstein  (M  B) 
Watson  a.  Holmes  (8p  C) 
Boyda.Boyd(MB) 
Greenhalgh  a.  Rumaey  (Cau. ) 
Bkckett  a.  Bates  (M  B) 
Bail^a.  Bailey(MB) 
Hayden  a.  Kirkpatriek  (M  B) 
Cbampain  a.  Coghlan  (M  B) 
Mansfield  a.  Green  (M  B) 
Powell  a.  Phillips  (F  C) 
Adams  a.  Budley  and  West 

Bromwich    Banking    Co. 

(Cause) 
Carter  a.  Beenham  (M  B) 
Bateman   a.  Boynton,  Bart. 

(MB) 
Waite  a.  Moriand  (F  C) 
WilUams  a.  WiUiams  (M  B) 
Baker  a.  Parke  (Cause) 
Lambert  a.  Adams  (F  C) 
Cusaok  a.  Henry  (Diuse) 


Pineharda.  Wilson  (Sp  C) 
Edington  a.  Sloper  (M  B) 
Bykes  a.  Bykes  (M  B) 
Croft  a.  Croft  (MB) 
Gropton  a.  Comer  (F  C) 
Garr  a.  Levingaton  (M  B) 
Guest  a.  Milnes  (Cause) 
Southern  a.  Haniman  (F  C, 

Summons  to  vary) 
Horsfleld  a.  Ashton  (F  C) 
Back  a.  Hale  (Cause) 
Hafodwryd  Slate  and  Slab  Ca 
(Limited)  a.  Fletcher  (M  B) 
Brace  a.  Brace  (Sp  C) 
Molesworth  a.  Brown  (M  B) 
Harding  a.  Archw  (M  B) 
Wycombe    Railway    Co.   v, 
Bennington  Hospital  (M  B) 
Stokes  a.  City  Offices  Co.  (Li- 
mited) (M  B) 
Wood  V.  Harland  (Cause) 
Banks  a.  Gibson  (M  B) 
Bottomley  a.  Brake  (M  B) 
Hewett  a.  Agar  (M  B) 
Fisher  a.  Phelps  (F  C) 
Fisher  a.  Dingley  (F  C) 
Craven  a.  Craddock  (M  B) 
Startin  a.  Peckover  (F  C).  , 


NEW  CAUSES  ENTEBED  IN  EASTER  TEBM. 


COURT  OF  QUEEN'S  BENCH. 
Crowh  Paper. 


Kent 


Chatham  Local  Board  of  Health  a.  Ro- 
chester Road  and  Paving  Coomiis- 
sloners. 


COURT  OF  COMMON  PLEAS. 
Bbmurrbr  Paper. 


Wednesday,  May  8. 
Highway  Board  of  Wrexham 
a.  Hurdeastle  (for  Special 
Argument) 

Friday,  May  & 
Locke  a.  Furze  (B.) 


Everett  &,  an.  a.  London  As- 
surance Co.  (Case  by  ord.) 

Horrocks  a.  Metropolitan 
Railway  Co.  (B.) 

Schotmans  a.  Lucan  k  an. 
(B.) 

Sandilands  r.  Buckworth  (B.) 


COURT  OF  EXCHEQUER. 
Spbcial  Pap  BR. 


Gardom  a.  Lee  (Sp.  C.  by 

order) 
Friedeoberga.  Eemmish  (B.) 
Fraser  a.  Lioford  Bridge  and 

Bombay    Roads    Trustees 

(Sp.  C.  by  order) 
London  Monetary  Assurance 

Co.  a.  Tredinnick  (B.) 
Ibbotson  a.  Peat  (B.) 
Goodyear  a.  Lindsay  (B.) 
Allsop  &  ors.  a.  Guest  &  an. 

(B.) 


Martin  v.  Gubble  (B.) 
Union  Bank  of  Manchester 

(Limited)  a.  Beech  (B) 
Priestley    v.   Femie  k   ors. 

(B.) 
Lyle  k   an.   a.   Tredennick 

(B) 
Gurrin  a.  Kopera  (B.) 
Bower  a.  Rogere  (B.) 
Rollings  a.  Lovel  (B.) 
Fletcher  a.  Rylands  ft  an  (Sp. 

C.  by  order). 


Errors  and  Appeals. 

Thureday,  April  20. 

For  Abouhbht. 

Wood  &  an.  a.  Be  Mattos  (£r.) 
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BOOKS  RECEIVED. 

The  Penal  Code  of  the  State  of  New  York.  Re- 
ported complete  by  the  Commissioner  of  the  Code. 
«vo.,  pp.  617.— Albany. 

Bankruptcy  Law;  its  object  and  histoiy,  its  failure 
and  proposed  remedy.    8vo.,  pp.  36.— E.  Wilson. 

Introductory  Lecture  to  a  course  on  International 
Maritime  Law.  Delivered,  under  the  sanction  of  the 
Council  of  Legal  Education,  to  the  members  of  the  Inns 
of  Court,  in  the  Hall  of  Lincoln's  Inn,  by  permission 
of  the  benchers,  Jan.  11, 18,  and  26,  and  Feb.  1, 1866, 
by  Leono  Levi,  Esq.,  F.  S.  A.,  of  Lincoln's  Inn,  Bar- 
rister-at-Law,  Doctor  of  Economic  Science  of  the  Uni- 
versity of  Tubingen,  and  Professor  of  Commercial  Law 
in  Bangs  College,  London.  8vo.,  pp.  26.— Stevens, 
Sons,  &  Haynes. 

An  Elementary  View  of  the  Proceedings  in  a  Suit 
in  Equity,  with  an  appendix  of  forms.  By  Sylvester 
John  Hunter,  Esq.,  B.  A.,  of  Lincoln's  Inn,  Barrister- 
at-Law.  Third  edition,  by  George  Woodford  Lauranoe, 
M.  A.,  of  Lincoln's  Inn,  Barrister-at-Law.  12mo.,  pp. 
314.— Butterworths. 


la  8to.,  price  15«.  dotb, 

AHAND-BOOK   of   PRECEDENTS  in  CON- 
VEYANCINO.    By  FRANCIS  HOUSMAN,  Banister  at  Uw. 
*'  We  koow  of  no  work  of  the  kind  which  contains  within  the  same 
limited  number  of  pages,  and  consequently  at  the  same  moderate  price, 
so  extensive  a  collection  of  forms  readily  applicable  to  the  Tazions  exi- 
gencies of  the  draftsman."— Xaw  Jlfa^ztee,  August,  1861. 

Steveaa,  Sons,  ft  Haynes,  M,  Bell-yard,  Lincpln's-inn. 


HEW  EDmONS  or  LOBD  ST.  LEONAEDS'  WOSXS. 

Price  1/.  18*.  cloth,  the  Fourteenth  Edition,  much  enlarged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  SL  Leonards). 
Also,  uniform  with  the  above,  in  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  price  il.  15*.  cloth,  

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  1  vol.  royal  Svo.,  price  W.  5«.  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relaHng  to  PROPERTY.  The  Second  Editton.  By  Sir 
EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


HEW  EDinOK  OF  SMITH  (C.  MANLEY)  ON  THE  LAW 
OF  HASTEE  AND  SERVANT. 

In  1  vol.  royal  8vo.,  price  16«.  cloth  boards, 

A  TREATISE   on   the   LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Descrfbtion  of  Trnde  and  Occupation.    With  an  Appendix  of 
Statutes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit. 
H.  Sweet,  3.  Chancery-lane,  Fleet-street 


SETON'S  DEOBEES  IN  EQITITT. 

Now  complete,  in  t  vols,  royal  8vo..  price  21. 18«.  cloth,1ettered, 

S ETON'S  FORMS  of  DEGREES  in  EQUITY, 
and  of  Orden  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON. 
Esq.,  Barrister  at  Law,  and  R.  H.  LEACH.  Esq.,  one  of  the  Regiatrsn 
of  the  Court    Third  Edition.     3  vols,  royal  Svo.  1862. 

Vol.  2,  part  2,  completing  the  worlE,  may  be  had  separately,  price  14«. 
cloth. 

Stevena,  Sons,  &  Haynes,  Law  Booksellers  and  Fubliahers,  26,  Bell- 
yard,  Lincoln's-inn. 

In  12mo.,  price  7*.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities;  containing  also  all 
the  ChariUble  Trusts  Acts.  Witii  Notes,  and  the  Rules,  Minntes,  sad 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Chantiet. 
By  W.  F.  FINLASON.  Esq.,  of  the  Middle  Temple,  Barrister  at  Law, 
Editor  of"  The  ChariUble  TrusU  Acts  of  1853  and  1855." 

Stevens,  Sons,  &  Haynes,  Law  BoolueUers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn.^ ^ _^ 


HAZLITT  and  BOCHE'S  LAW  of  MAEITIXE  WABFABE 

A  MANUAL  of  the  LAW  of  MARITIME  WAE- 
PARE,  embodying  the  Decisions  of  Lord  Stowell  and  other 
English  Judges,  and  of  the  American  Courts,  and  the  Opinions  of  the 
rooet  eminent  JurisU.  With  an  Appendix  of  the  Official  DocuiDenu 
and  Correspondence  in  relation  to  the  present  War.  By  WILIijAAi 
HAZLITT  and  H.  P.  ROCHE,  Esqrs.,  Barristers  at  Law.  In  »mo. 
1854.    Price  10 J.  6rf.  cloth.  ,  ,   ^ 

Stevens,  Sons,  &  Haynes,  2G,  Bell-yard.  Lincoln  s-inn. 


TOULHIN  SMITH'S   "THE  FABI8H.** 
In  1  vol.  rojal  12mo.,  price  18«.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle« 
aiastical  Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-lnn, 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


CHITTY*S  (JUH.)  LAW  OF  CONTRACTS,  BT  BVSSELL. 

In  I  vol.  royal  8to.,  price  W.  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY ,  Jan.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
Exf^lish  Law  in  University  College,  London. 

H.  Sweet,3,Cliauuery-lane,  Fleet-street. 


In  I  vol.  8vo.,  priee  ]6«., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 

Smsation  under  the  Lands  Clauses  Act.    By  JOHN  D.  MAYNE,  Esq., 
arrister  at  Law. 

U.  Sweet,  3,  Chancery-lane,  Fleet-street 


ALL  THE  COKMOK-LAW  PEOCEDUEE  ACTS,  AND  All 
THE  ACTS  AND  ETJLES  BELATIHO  TO  lEIAIS  OP 
ISSUES  OF  PACT. 

In  12mo.,  price  10*.  fid.  cloth,  «-,«     t 

THE  COMMON-LAW  PROCEDTJRE  ACTS  of 
1852,  1854,  and  18«0.  With  Notes,  and  the  Forms  and  Ru^ 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Am) 
relating  to  Common-law  Procedure,  or  the  T«ial  of  !»««»  of  Fact  la  tw 
Courts  of  Common  Law,  Chancery,  or  Prob«tc,  with  the  Rul«  of  esoi 
Court  respectively.  Adapted  to  the  use  of  PractiUoners  in  all  the  uurw, 
and  also  to  the  use  of  Students.  By  W.  P.  PINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  "  The  Common-law  pro- 
cedure Acts,  1852  and  1854."  ,.  ^  ..  «  ., 
Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  flcu- 
yard,  Lincoln's-inn.  ^ 


COOKE  ON  lECLOSUEE  OF  COMMONS. 

In  12mo., price  16e.  cloth,  ,,-r,    e 

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES;  with  a  Treause  on 
the  Law  of  Rights  of  Commons,  in  reference  to  these  Acts;  and  on  uw 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  ana  raj" 
tion;  under  the  public  and  private  Moneys  Drainage  Acts;  and  ub«« 
the  Companies'  Acts  relating  thereto;  with  Forme  as  sctUed  07  '« 
Commissioners.  By  GEORGE  WINGROVE  COOKE,  of  the  MldOie 
Temple,  Barrister  at  Law.  Fourth  Edition.  •«  n«il 
Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  »,  ^'' 
yard,  Lincoln's-inn.  


BT  AUTEOEITY. 
In  royal  Svo..  price  7*.  6rf.  cloth;  ^•nrWV^ 

THE    CONSOLIDATED    GENERAL    0BD1^» 
of  the  HIGH  COURT  of  CHANCERY;  with  Regulations  ai 


certain  Fees  and  Chaises. 

'  >r  the  Urders  leaves  notning 
admirably  adapted  for  the  ] 
ige  of  the  old  Orders  has  bet«  ■"—-.,, 

far  as  possible,  it  has  been  altered  whenever  it  was  found  t^^^J, 


am  rees  ana  ^^narges.  -i.hedfor: 

The  new  arrangement  of  the  Orders  leaves  nothing  *o  bein»»       ^ 

I  clear,  convenient,  and  admirably  adapted  for  the  P^>n»o»«o  J^  ^ 

tice.    Although  the  language  of  the  old  Orders  has  been  adherea^^ 


COUET  OF  THE  VICB-WAEDEN  OF  THE  8TANNABIES. 

Price  Is.  Gd.  sewed, 

rVENERAL  RULES,  FORMS,  and  COURT  FEES 

VT  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  ot  the  STANNARIES ;  also  Solicitors'  Fees  and 
Chaiges  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  8,  Chancery-lane,  Fleetatreet« 


far  as  possible,  it  has  been  altered  whenever  it  was  iu»""  --j^  ^^^ 
for  the  purpose  of  adapting  them  to  the  present  practice,  ano       ^^ 
the  purpose  of  removing  those  doubts  and  difficulties  wnicn  ■« 
quently  arose  under  the  old  Orders."— /«r»«<,  Jsn.  21,  IMO. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln  s-inn-    ^ 

In  l2mo.,  price  Ss.  cloth,  ^^-rvrATF 

PARLIAMENTARY  COSTS  relative  to  PRIV  A  li^ 
BILLS,   ELECTION  PETITIONS,  and  APPEAL   CAu^ 
together  with  Allowances  to  Witnesses.    By  EDWARD  ^^^^»^(be 
Esq.,  Clerk  to  the  Taxing  Officer  of  the  House  of  Commons,  ano 
Examiners  for  Standing  Orders.  .... 

Stevens,  Sons,  8s  Haynes,  26,  Bell-yard,  Lincoln  s-inn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  OOce.it^^  ^ 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  th*  J^^^tl/^vr 
Middlesex;  and  publUhed  by  HENRY  SWEET,  of  No.  8,  <i*^' ^-'g 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bthh  YA»»i_*J'V^y, 
IK»,  at  the  Officb,  No.  89,  Bsll  Yar2>,  Lijrcoi.»'»  I""-"^"* 
AprU  22. 1865. 
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s^ 


Ho.  588,  nW  8SBIS8.-Y0I.  ZI. 
Vo.1477,  OLD  8BBIS8.-V0I.  ZZDL 


APRIL  29,  1865. 


Price  1^* 


LAW  EXAMINATION.— A  SoUcitor  of  abUity, 
tiffat  of  wboM  Pupils  obuiBtd  Honoon  at  the  Final  Examina- 
tion last  Trinity  Tern,  has  CLASSES  READINO  for  TRINITY  and 
HICHAELMAS  TERMS  NEXT.  Private  Guidat  for  Intormadiata 
Pupils.  Terms  modaimlt.  Apply  to  William  Ametf  LinoolnVinn-gata, 
Carty-stTMl,  W.  C. 


LAW  PARTNERSHIP.— An  opening  offers  in  an 
old  eitablialMd  OiBea  in  the  country  for  a  JUNIOR  PARTNER, 
to  assis^  and  take  an  active  part  in  the  Manafement  of  the  Business, 
which  is  of  the  higheet  claas.  Particulars  and  terms  will  he  communi- 
cated on  appncation. 

The  qnauilloations  sought  for  in  the  proposed  Partner,  in  addition  to 
ability,  activity,  and  energy,  with  a  competent  knowledge  of  his  Pro- 


.  m,  that  he  should  be  a  Gentleman  of  good  conn«dons  and  ad- 
dress, and  liberal  education,  a  member  of  the  Church  of  England,  of  de- 
cided Quistian  Evangelical  principles  and  views.  Age  under,  or  not 
'b  exceeding,  thirty,  and  unmarried. 


The  highest  relbreneee  and  recommendations  will  he  required,  and  no 
xie  need  appiv  who  -         ..-    - 

strictest  iovcstigatioi 


apply  whose  character  and  qualifications  will  not  bear  the 


^CTTf  ^7  l«tter,  stating  fVill  particulars  and  referenoea,  to  W.  W.  W., 
esn  or  afflssrs.  Dawson  k  Sons,  74,  Cannon^treet,  London,  E.  C. 


BOYD  KnnrSAB'8  H0ir8E  OF  L0BD6  CA8B8. 

Jnst  published,  in  I  vol.  8vo.,  price  15s.  doth, 

A  DIGEST  of  HOUSE  OF  LORDS  CASES, 
decided  on  Appeal  from  Scotland,  t709-18M.  With  Glossary 
of  Scottish  Law  Terms.  By  JOHN  BOTD  KINNEAB,  Advocate 
and  Barrister  at  Law.  Author  of  **  A  Practical  Treatise  on  the  Law 
of  Bsnkniptey  in  Scotland." 

K.B.  A  large  proportion  of  these  cases,  distinguished  by  italics,  are 
decided  en,  or  involve  principles  of  English  Law;  and  in  this  Digest 
M.  for  the  first  Ume,   brought  to  the  notice  of  the  Profoesion  in 

W.  MaxweU,  32,  BelUyard,  Lfaiooln'»4nn. 


THE  LAW  MAGAZINE  AND  LAW  REVIEW 
fiir  MAY,  being  No.  37  of  the  United  New  Series,  is  this  day 
pohlished,  price  i«.,  and  conuins—l.  Historical  Observations  on  the 
respective  Functions  of  the  Judge  and  the  Jury.— 2.  Legal  Position  of 
tbe  Cborch  of  Encland.— 3.  A  Legal  Triptych:  Plonket,  Eldon,  and 
tatdnj. — 4.  The  Law  of  Mairiage  and  Divoree  in  America  and  Eng- 
land.—«.  Poes*s  Livae  of  the  Judges.— 0.  The  Bar  Scheme  fbr  the 
Amendment  of  the  present  System  of  Law  Reporting.— 7.  Cioero:  by 
Forsyth.— a.  On  Criminal  Reeponsibility.— «.  On  the  Report  of  the 
PUeot  Law  Comndasionen.— Evenu  of  the  Quarter,  fte. 
London:  Butterworths,  7,  Fleet  street.  Her  Mi^Mty's  Law  Publishers. 

CEBAVrs  BAnmiO.— Beoond  Edition,  bj  7IBHKB. 

_  This  day  is  published,  8vo.,  2 Is.  doth, 

flKANTS  LAW  of  BANKING;   BANKER  abd 

VJ  CUSTOMER;  BANKER  and  CORRESPONDENT:  PRI- 
VATE BANKS;  BANKING  CO  PARTNERSHIPS  and  JOINT- 
STOCK  BANKS;  COLONIAL  BANKS;  SAVINGS  BANKS:  oom- 
prioiflf  the  Righu  and  Liabilities,  and  the  Remedies  of  and  against 
Directon,  Managers,  Clerks,  Shareholders,  8ce. :  the  Roles  •«  to  Cheques, 
Ordeif,  Bille  payable  at  Bankers,  AccounUble  Receipts,  Bank  Notes, 
l>tposiu  of  Securities,  Guarantees,  frc.  Second  Edition.  By  R.  A. 
FURER,  Eeq.,  of  the  Middle  Temple,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street,  Her  Mi^ty's  Law  PnbUshen. 

UWE  COUCOV  lAW  FBACTIGB.-ThM  Xditioa,   bj 
DIZOV. 

L  Preparing  for  immediate  publlcatioB,  in  8vo.,       . 

USH^  PRaSBtICE  of  the  SUPERIOR  COURTS 
of  COMMON  LAW  of  WESTMINSTER,  In  Actions  and  Pro- 
OMdiags  over  which  ther  have  a  Common  Jurisdiction.  With  Intro- 
^ndory  Treatisee  reelecting  Parties  to  Actions;  Attorneys  and  Town 
Afmts,  their  Qnalifieations,  Rights,  Duties,  Privilegee,  and  Disabilities; 
tkeModeef  Suiag,  wiiether  in  Person  or  by  Attorney,  in  FormA  Pau- 
pctis,  Ik.;  and  an  Appendix,  containing  the  authorised  Tables  of  Costs 
ndfsss,  Forms  of  Proeeedings.  and  Writa  of  Bsaention.  Third  EdU 
tiob  By  JOSEPH  DIXON .  of  Lincoln's-inn.  Esq.,  Barrister  at  T«w. 
Uaim:  Buuerwovths.  7,  Fleet-street,  Her  Mi^Jeety's  Law  Publishers. 


THE  SOLICITORS'  JOURNAL  of  THIS  DAT 

X    eoirtaias  the  QUESTIONS  and  ANSWERS  to  the  EASTER 
TIRM  nNAL  EXAMINATION.    By  J.  BRADFORD,  LL.B.,  and 
W.  VBBB,  Sotidtois.    Double  Number,  price  td. 
Ofltoe,  39,  Carey-etreet,  W.  C» 

No.  538t  Vol.  XI.,  New  Seribs. 


T 


BT  AUTEOEITT. 

.    Just  published,  price  9«.  bound, 

HE     LAW     LIST     FOR     186  5. 

Stevens,  Sons,  it  Haynes,  26,  Bell-yard,  Lincoln's-Inn,  W.  C. 


GBxnrwooiFB  ooHTSTAHonre. 

This  day  is  published,  in  8vo.,  price  ISt.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  tha  daily 
routine  of  Ccmveyancing  in  Solicitors*  Oflloeo.  To  which  are  added, 
Concise  Common  Forms  and  Precedents  in  Conveyancing,  Conditions  of 
Sale,  Conveyances,  and  all  other  Assurances  in  constant  use.  Third 
Edition*  revised  and  considerably  enlarged.  By  G.  W.  GREENWOOD, 
Solicitor,  and  HENRY  HORWOOD. 

London:  Stevens,  Sons,  8e  Haynes,  Law  Booksellers  and  PubUshers, 
26,  Bell-yard,  Uncolo's-inn. 


In  I  vol.  large  Svo.,  price  S5«.,  the  Fifth  Edition  of 

THE  LAW  of  CONTRACTS.    By  C.  G.  ADDI 
SON,  Esq.,  Barrister  at  Law,  Author  of  "  The  Uw  of  Torts." 
London:  Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's4nn. 


THE  TELEGRAM,  No.  26,  price  1«.,  jast  pnb- 
Mihed,  contsfan  itETISED  EPITOME  of  the  22  ft  23  VICT, 
c.  Kt  and  Answers  to  this  Term's  Final  Examination.    By  H.  WAKE- 
HAM  PURKI8.  Esq. 
William  Amer,  Law  Bookseller,  Uncoln's-lnn^ate,  Carey-strasi,  W.  C. 

THB  LAW  07  LBTTEB8-PATEHT. 

In  1  vol.  Svo.,  price  18«.,  ctoth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  tiie  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  States ;  with  an  Xppendix  of  Statutes, 
Rules,  Practical  Forms,  ftc.  By  JOHN  CORTTON,  Esq.,  of  Lin- 
colnVInn,  Barrister  at  Law. 

H.  Sweet,  S,  Chaaoery-lane,  Fleet-street. 


lavea  so-  ine  purcnaser. 
afl  Paper,  6s.,  7«.,  7«.  IM.,  and  9r.  per  ream, 
ief  Paper,  ISi.  6tf.,  16«.,  and  18i.  6d.  vtt  rean 
oSscap  Paper,  lOs,  6d.,  13«.  Sd.,  and  17<.  6d.  p 


THE   PROFESSION  MAY   SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  their  Offics  Papers  at 

PABTBIDOE  ft  COZEHS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet*  street,  comer  of  Chancery-lane,  London,  E.  C. 

Caixiage  ptid  to  ths  Country  on  QrdMi  ezeoeding  80s. 

pAaTninox  ft  Cosxws,  as  well  as  being  bonA  flde  ManmfacUtrtrw  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  AgenU  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oflbr  them  (unattainable  by  other  housee),  vis.  supplying  the  public 
with  **  papers  direct  from  the  mills"  at  one  pnt/ll  on/y— being  at  least 
30  p«f  rent,  under  the  usual  rxtaxl  durgts  ast^s  intermediato  proflt 
is  saved  lotbe  purchaser. 
Draft  r  ----- 

Brief  I 

FooSscap  Paper,  10«.  6d.,  1S«.  SdT.,  and  17<.  6d.  per  ream. 
Cream  Laid  Note.  S«.,  4«.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  end  7s.  6tf.  per  ream. 
Large  Blue  Note,  S«.,  4s.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2s.  9id.,  Se.  6d.,  and  4«.  6W.  per  103). 
Foolscap  OlBcial  Envelopes,  Is.  6d.  per  100,  or  ISs.  6d.  per  1000. 
Bloitings,  Browns,  Cartridgee,  Tapea,  Pieteers,  Runners,  fto. 

Letter  Copying  Press  (warranted),  25«. ;  Good  Stand  for  ditto,  with  two 
Drawen,  17s. 

Psxelimont,  boit  doali^. 

Indenture  Skins,  Printed  and  Maehine-aroled  to  hold  twenty  or  thirty 

foUoa,  Is.  6d.  each,  or  17s.  per  donen. 
Seconds  or  Followers,  Ruled,  Is.  4A  eadi,  or  15s.  per  doten. 
Records  or  Memorials,  Ruled,  Ss.  per  doten,  or  22s.  6d»  per  rolL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  aa  immeaie 
stock  in  various  bindings. 

An  lUustrated  Prion. List  of  Inkstands;  Poeti«B  Scnlees  Writia»«ases; 
Deepatch  Boms;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
usshAiI  articles  adapted  for  Libnury  or  Oflee,  post-ftse. 

PARTKIDOE  *  COZENS,  10^  Fleet«tieet,  S.  C. 
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Leading  Article «.   IGB 

Correspondenee • IM 

Report  of  the  Commissioaers  appointed  to  prepan  Ae 

Codes  oftheUwsoftlwStaiteoCirew  York t60 

Book  Received 1«3 

Imperial  ParUament 162 

NAMB8  OP  THB  CA8B8  RBPORTBD. 

[The  Cades  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  B.  Turnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Ihcs,  Esq^  Banisters  at  Law.] 

Court  op  Cravcbrt. 

By  W.  W.  Knox,  Barrister  at  Law. 
Chinnock  v.  Marchioness  of  Ely. — (  Vendor  and  pur- 
chaser — Specific  performance^  CandUional  con" 
tract—Agent) 329 

Court  op  Appbaz.  in  Cban cbrt. 
By  C.  Mabbtt,  Barrister  at  Law. 
Jie  Scottish  and  Universal  Finance  Bank. ^Ship's 
case. —  {Register — Shareholder — Olffects  qf  eom^ 
pany^Varianee) 381 

Rolls  Court. 
By  C.  W.  Crouch^  Barrister  at  Law. 
Chadwick  v.  Turner.— (East  Hiding  Rgistry  Act,  6 
Ann.  c.^^—Priority~-ConeeiUed  will)  383 

Vicb-Chaucbllor  Stuart's  Court. 
By  T.  F.  MORBB,  Barrister  at  Law. 
The  Agra  and  Maatermaa's  Bank  (Limited)  o.  Hoff- 
mann.— (Banker  and  cusiomer'-^Nein'paymeni  qf 
cheques— Discovnt-^Set^)    335 


VlO»<teA1«CBLLOR  W*On*«  CoURT. 

Bf  J.  HoWAROf  Barrister  at  Law. 
The  Temple  Pier  Campany  v.  The  Metrspolitan  Board 
of  We>TkB,—{Tk$  Thamss  Embankment  Act,  1862 
— Saaement-^Taien   or  u^wHouthf  affecttd^ 

Compensation — Condition  preeedent) 337 

CouATB  OP  QussM'a  Bbncb  akd  ExoH9<tuBR  Chamber. 

By  a  W.  LovBSTy  Barrister  at  Law. 
Cator  9.  The  Board  of  Works  for  the  Lewisham  Dis- 
trict.— (Metropolis  JLocal  Management  Act,  1855 
(18  ^  19  Vict.  c.  120),  s.  Ser-Metropolis  Local 
Management  Amendment  Act,  1802  (25  g*  26 
Vict.  e.  102),  s.  6S— Pollution  qf  stream— Da- 
mage out  qf  district — Actien-^Compensation)  ..  340 
Court  op  Qubbu's  Bbitch. 
By  C.  W.  Ijovmy,  Barrister  at  Law. 
Pew  and  Others  v.  The  Metropolitan  Board  of  Works. 
-^Metropolis  Local  Management  Act,  18  %  19 
Viet.  e.  120,  s.  lei^—Souierage  district,  under  11 

12  Viet.  c.  l\%— Mate— Apportionment) 346 

Court  op  Commov  Plbas. 
By  B.  BuLLOOXy  Barrister  at  Law. 
Famworth  and  Another  v.  Hyde.— ( JformstfMttmnoe 
—Cargo— Sale  qf— Actual  total  ioes^Notiee  of 

abandonment) 340 

Court  op  Exohxqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Pain  V.  Terry.— (Motion  for  new  trkU-^Praetiee)  ..  951 
.    Court  por  Ditorgb  and  Hat&zmomial  Causbs. 

By  W.  Ernst  BaowKZiro,  Barrister  at  Law. 
Carryer  v.  Carryer  and  Watson.— (20  Sr  21  Viet.  c.  85, 
S.28) 85t 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yaed,  Temple  Bab,  W.  C,  where  all  comma- 
nications  for  the  Editor  are  reqneeted  to  be  addreaaed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Pablisher  as  above. 


Now  ready,  price  lOi.  6d.,  the  Third  Edition  of  the 

COMMON  LAW  PROCEDURE.    By   THOMAS 
HUGH  M^RKHABf,  Ssq.,  M.A.,    Burieter  at  Law,    Inner 
Temple. 
London  :  Stannard  ft  Smith.  30,  Chancery-lane. 
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LONDON,  APRIL  29,  1865. 

We  observe  that  the  Courts  have  again  had  before 
them  the  curioua  leaming  depending  on  the  alleged 
rule  of  our  law,  that  there  is  no  wanantjr  of  title  in  a 
aale  of  personal  chattels.    Perhaps,  no  portion  of  our 
law  has  year  after  year  more  startled  and  possled 
each  succeeding  set  of  students,  or  been  more  calcu- 
lated to  give  them  the  impression,  that  law  and  reason 
may  be  two  very  different  things,  notwithstanding 
the  law's  proud  assertion,  that  it  is  the  perfeetion  of 
common  sense,  i  e.  the  common  law ;  for  as  to  the 
poor  statute  law  we  are  not  aware  that  any  such 
assomption  is  to  be  laid  to  its  charge,  and  the  perpe- 
tual snnbbing  it  is  always  getting  both  from  Bar  and 
Bench,  is  not  likely  to  encourage  it  in  hoping  for  so 
great  a  distinction.    Certainly,  no  portion  of  our  law 
affords  a  better  illustration  of  the  effects  of  a  perpe- 
tual stmggle  of  our  more  recent  judges  to  get  out  of 
the  effects  of  an  ill-advised  doctrine  laid  down  by 
their  predecessors,  without  undertaking  the  responsi- 
biUty  of  overruling  it.    The  arch  offender  seems  to  be 
Noy,  who  boldly  laid  down  in  his  Maxims,  "  If  I  take 
the  horse  of  another  man  and  sell  him,  and  the  owner 
takes  him  again,  I  may  have  an  action  of  debt  for  the 
money ;  for  the  bargain  was  perfect  by  the  delivery 
of  the  horse  and  caveat  emptor."    But  strong  as  his 
praposition  is,  judges  were  found  to  recognise  this 
doctrine,  at  all  events  to  the  extent  of  the  case, 
irhere  the  seller  did  not  know  that  he  was  selling 
another's  property.    Thus,  in  Waller's  case  (3  Bep. 
22a.),  one  of  the  judges  says,  *'If  a  man  sells  goods 
for  money  to  be  paid  at  several  days,  in  such  case, 
although  the  goods  be  taken  by  one  who  hath  the 
right  before  the  day,  yet  the  seller  shall  have  an  ac- 
tion of  debt  in  respect  of  the  contract."    In  Early  v. 
GarreU  (9  B.  &  Cr.  928),  Littledale,  J.,  says,  "  It  has 
been  held,  that  where  a  man  sells  a  horse  as  his  own, 
when  in  truth  it  is  the  horse  of  another,  the  purchaser 
cannot  maintain  an  action  against  the  sdler,  unless  he 
can  shew  that  the  seller  knew  it  to  be  the  horse  of  the 
other  at  the  time  of  the  sale.**    And  in  Ormerod  v. 
MuUi  (14  M.  &  W.  664),  Tindal,  C.  J.,  said,  as  to  the 
cases  on  false  representation  of  title, "  in  each  of  those 
<aaes  there  was  either  an  assertion  of  title  embodied 
in  the  contract,  or  a  representation  of  title,  which  was 
false  to  the  knowledge  of  the  sener."    And  even  in 
diflCQssing  cases,  where  they  acknowledged  that  the 
result  should  be  the  other  .way,  the  rule  was  acknow- 
ledged by  different  judges,  though  its  consequences 
vere  evaded  by  holding,  that  the  representation  need 
not  be  in  words,  but  might  be  implied  from  the  sur- 
rounding drcumstances  attending  the  sale;  and  also 
in  cases  where  it  was  held,  that,  from  the  peculiar 
ciraxmstanoeB  of  the  sale  (for  instance,  a  sale  by  a 
sbenff  or  pawnbrokar),  there  was  no  wairan^,  it  was 
not  he&d,  that  peculiar  dzcumatanoea  were  neoesssiy 
in  order  to  prevent  there  being  a  warranty.    So  iiiat 
inHaUr.  Omder  (2  C.  B.,N.  8.,  22)  the  Court, in  de- 
hvenng  judgment  said,  ^Upon  the  whole,  we  may 


safely  condnde,  that  with  regard  to  the  sale  of  ascer- 
tained chattels,  there  is  not  any  implied  warranty, 
either  of  title  or  quality,  unless  there  are  some  dr- 
cumstances beyond  the  mere  fact  of  a  sale,  from  which 
it  may  be  implied.'*  Whilst  the  most  said  against  it 
was  said  by  L<»d  Campbell  in  SirM  v.  MarryaU  (17 
Q.  B.  281),  in  remarking  on  the  judgment  of  Parke, 
B.,  in  MwrUy  v.  AUmhwcmgh  (3  Exch.  500),  ''  It 
maybe  that  the  learned  baron  is  correct  in  sayii^, 
that  on  a  sale  of  posonal  property,  the  maxim  of 
caveat  emptor  does  by  the  law  of  Engkmd  apply ;  but 
if  so,  there  are  many  exoeptiona  stated  in  the  judg- 
ment, which  well  nigh  eat  up  the  rule.'* 

At  last,  in  the  late  case  of  Eiehob  ▼.  Batmuter 
(11  Jur.,  N.  S.,  part  1,  p.  15),  the  point  was  raised  dis- 
tinctly, whether  a  mere  ordinary  sale  in  a  shop 
carried  a  warranty  with  it.  The  Court  decided  that 
it  did ;  but  though  they  express  themselves  in  terms 
most  unfavourable  to  the  alleged  general  doctrine, 
they  do  not  take  upon  themselves  to  say  distinctly 
that  it  is  not  law.  Erie,  C.  J.,  said,  ''I  decide 
in  accordance  with  the  current  of  authorities,  that  if 
the  vendor  of  a  chattel  at  the  time  of  sale,  either  by 
words  affirm  that  he  is  such  owner,  or  by  his  conduct 
give  the  purchaser  to  understand  that  he  is  such 
owner,  then  it  forms  part  of  the  contract ;  and  if  it 
turn  out  that,  in  fact,  he  is  not  owner,  the  considera- 
tion fails,  and  the  money  so  paid  by  the  purchaser 
can  be  recovered  back;"  and,  citing  a  dictum  of  Lord 
Wensleydaie,  that  a  sale  in  a  8h<^  carries  a  warranty, 
decides  it  to  be  kw.  He  then  proceeds  to  consider 
the  contention  of  the  counsel  of  the  defendant,  that 
there  is  no  warranty  in  the  sale  of  a  personal  chattel ; 
and  after  citing  the  passage  in  Noy's  Maxims,  says, 
"  This  at  first  sight  would  idiock  the  understanding  of 
ordinary  persons ;  but  I  take  the  meaning  of  the  prin- 
ciple which  it  inculcates  to  be,  that  where  the  trans- 
action is  of  this  nature,  that  I  have  the  manual  pos- 
session of  a  chattel,  and,  without  my  affirming  that  I 
am  owner  or  not,  you  choose  to  buy  it  of  me  as  it  is, 
and  to  give  me  the  money  for  it,  you,  the  purchaser, 
taking  it  on  those  terms,  cannot  afterwards  recover 
back  from  me  the  price  you  have  paid,  because  it 
turned  out  that  I  was  not  owner.**  He  passes  in  re- 
view the  cases  as  to  sales  by  a  pawnbroker  and  sheriff, 
and  the  sale  of  a  patent  right,  and  continuea — "In 
all  these  cases  I  think  the  conduct  of  the  vendor  ex- 
preased  that  the  sale  was  a  sale  of  such  title  only  as 
the  vendor  had;  but  in  all  ordinary  sales,  the  party 
who  undertakes  to  sell  exercises  thereby  the  strongest 
act  of  dominion  over  the  chattel  which  he  proposes  to 
seU,  and  would,  therefore,  as  I  think,  commonly  lead 
a  purchaser  to  believe  that  he  was  owner  of  the  chat- 
tel. In  almost  aU  ordinary  transactions  in  modem 
times  the  vendor,  in  consideration  of  the  purchaser 
paying  the  price,  is  understood  to  affirm  that  he  is 
owner  of  the  article  sold.**  And  after  saying  that  it 
is  so  put  both  by  Blaokstane,  J^  and  Lord  Wensley- 
daie, that  the  passage  fimm  Noy  is  only  a  dictum,  and 
that  it  has  always  been  dted  only  as  such,  winds  up 
with  the  before-quoted  observation  of  Lord  Campbell 
Byles,  J.,  says,  **  It  has  been  stated  over  and  over 
again,  that  the  mere  sale  of  chattels  does  not  involve 
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a  wamtnty  of  title;  Imt  certainly  sach  statement 
stands  on  barren  gronnd,  and  is  not  supported  by  one 
single  decision,  and  it  is  sabjeot  to  this  ezceptioni 
that  if  the  vendor,  by  his  acts  or  by  snrroonding  cir- 
comstances,  alBrm  the  goods  to  be  his,  then  he  does 
warrant  the  title  ;*'  and,  after  citing  Kent's  Commen- 
taries, and  a  dictnm  of  Boiler,  J:,  concludes,  in  these 
words  i—^  Lord  Campbell  was  right  when  he  said,  that 
the  exceptions  to  the  application  of  caveat  emptor 
had  well  nigh  cut  up  the  rule/'  And  Keating,  J., 
says,  "  Whether  the  present  case  be  an  exception  to 
the  general  rule,  or  form  part  of  it,  we  do  not  contro- 
vert any  decision,  or  even  dictum,  when  we  say,  that, 
under  Uie  circumstances  of  the  present  case,  there  was 
a  warranty  of  titie,**  because  the  goods  were  sold  in  a 
shop ;  and,  as  to  such  distinctiOD,  says,  it  ^'  may  cer- 
tainly be  fine,  and  there  may  be  a  sale  out  of  a  shop 
by  a  person  exercising  a  right  of  ownership  over  the 
article  sold,  in  the  same  way  as  by  a  sale  in  a  shop ; 
but  it  IB  not  necessary  to  decide  that  point*** 

We  do  sincerely  hope,  that,  on  the  first  opportunity 
that  offers,  one  of  our  Courts,  in  a  considered  judg- 
ment, will  definitely  put  an  end  to  this  state  of  things ; 
in  terms  declare,  that  there  is  no  rule  of  law  that  a 
sale  of  goods  carries  no  warranty  of  title ;  andthatf 
by  the  common  law  as  well  as  by  common  sense,  a 
sale  of  goods  is  an  assertion  of  ownership  and  war- 
ranty thereof,  unless  there  be  something  in  the  nature 
of  ^e  transaction  to  shew  that  the  parties  did  not 
contract  on  that  footing ;  as  in  the  case,  for  instance, 
of  a  sale  by  a  sheriff  or  a  pawnbroker,  who  professedly 
do  not  sell  goods  which  belong  to  them. 


Comsponttcnre. 

TO  THE  EDITOR  OP  "  THE  JURIST." 

Sir, — Statements  appeared  in  the  Law  Times  and  the 
SolicUora'  Journal  of  Saturday  last,  to  the  effect  that 
the  judges  had,  at  a  meeting  held  at  Serjeants*-inn  on 
Wednesday,  the  19th  inst.,  expressed  themselves  as 
disapproving  of,  and  opposed  to,  the  scheme  of  the 
Bar  Committee,  appointed  to  prepare  a  plan  for  the 
amendment  of  the  present  system  of  Law  Keporting. 

Personal  communication  hauB  been  had  with  some  of 
the  judges  and  Serjeants  present  on  the  occasion,  to  as- 
certain whether  the  representations  made  by  the  napers 
I  have  referred  to  were  correct,  and,  upon  the  aUtnority 
of  Lord  Chief  Justice  £rle,  who  presided  on  the  occa- 
sion, I  am  enabled  to  state  on  behalf  of  the  Council 
of  Law  Reporting,  that  no  jud^e  expressed  or  inti- 
mated, either  directly  or  indirectly,  any  disapproval  of 
the  scheme.  On  the  same  authority  I  am  also  enabled 
to  state,  that  the  Society  of  Serjeants'-inn  declined  to 
send  a  representative  to  the  Council,  on  the  sole 
ground,  that  as  it  was  known  that  the  influence  of  the 
judges  predominated  in  that  society,  such  an  act  might 
be  regarded  as  intended  to  influence  the  profession, 
whereas  the  judges  considered  it  to  be  their  duty  to 
abstain  from  all  present  interference. 

As  this  is  a  matter  in  which  the  profession  should 
not  be  misled  by  any  inaccurate  statement,  whether 
made  by  inadvertence  or  design,  you  will,  perhaps,  be 
willing  to  allow  this  explanation  to  appear  in  the  co- 
lumns of  The  Jurist.       I  am,  Sir, 

Tour  obedient  servant, 
James  T.  Hopwood,  Sec.  pro  tem. 
3,  New-square,  Lincoln's-inn, 
April  27, 1866. 


BEPORT  OF  THE  COMMISaiONEBS 

Affoimted  to  prepare  the  Codes  of  the  Laws  of 
THE  State  op  New  York. 

To  the  Legielature  of  the  SUUe  of  New  York. 

The  commissioners  of  the  code,  appointed  by  the 
act  of  April  6, 1857^,  having  completed  their  labours, 
begleave  to  make  this  their  ninth  and  final  report. 

They  have  ahr«idy  reported,  from  time  to  time,  the 
various  steps  taken  by  them  in  the  progress  of  their 
work.  Their  duty,  it  will  be  remembered,  as  ex- 
pressed in  the  act  by  which  they  were  api)ointed,  was 
^  to  reduce  into  a  written  and  systematic  code  the 
whole  body  of  the  law  of  this  State,  or  so  much  and 
such  parts  thereof  as  shaU  seem  to  them  practicable 
and  expedient,  excepting  always  such  portions  of  the 
law  as  have  been  already  reported  upon  by  the  com- 
missioners of  practice  and  pleadings,  or  are  embraced 
within  the  scope  of  their  reports.**  This  work  was  to 
be  divided  into  three  portions ;  one  containing  the 
political  code,  another  the  civil  code,  and  a  third  the 
penal  code. 

The  codes  of  civil  and  criminal  procedure,  as  re- 
ported complete  bjr  the  commissioners  of  practice  and 
pleadings,  were  designed  to  embrace  all  the  law  of  this 
State  respecting  remedies  in  the  judicial  tribunals,  ciyil 
and  criminal,  including  the  law  of  evidence.  There 
then  remained  the  vast  body  of  substantive  law;  that 
is  to  say,  the  law  of  civil  rights  and  obligations  affect- 
ing all  we  transactions  of  men  with  each  other  in  their 
private  relations,  the  law  of  crimes  and  punishments, 
and  the  law  of  government,  including  every  branch  of 
administrative  and  political  action.  This  body  of  snh- 
stantive  law,  the  Legislature,  by  the  act  of  1857,  de- 
clared should  be  contained  in  the  three  codes-'poli- 
tical,  civil,  and  penal,  and  to  them  the  commissioners 
of  the  code  have  ever  since  devoted  themselves. 

Their  first  act  was  to  prepare  and  report  to  the  Le- 
gislature a  general  analysis  of  the  codes  projected  by 
them.  After  this,  their  efforts  were  next  directed  to 
the  preparation  of  the  political  code.  This  was  di- 
vided into  four  parts.  The  first  declared  what  per- 
sons composed  the  people  of  the  State,  and  the  po* 
litical  ri||hts  and  duties  of  all  persons  subject  to  its 
jurisdiction ;  the  second  defined  the  territory  of  w^ 
State  and  its  civil  divisions ;  the  third  related  to  the 
general  government  of  the  State,  the  functions  of  its 
public  officers,  its  general  police  and  civil  polity ;  and 
the  fourth  related  to  the  local  government  of  counties, 
cities,  towns,  and  villages.  The  draft  having  been 
made,  was  distributed  among  the  judges  and  other 
competent  persons  for  examination ;  and  after  that 
the  commissioners  re-examined  their  work,  and  con- 
sidered such  suggestions  as  had  been  made  to  them  \ 
and  the  whole,  as  finally  agreed  upon  by  them,  ^ 
reprinted  and  distributed  to  the  judges  and  other  om- 
cers  before  being  presented  to  the  Legislature.  Tne 
political  code,  thus  drawn  and  revised,  was  presented 
to  the  L^islature  on  the  10th  April,  1860. 

A  few  days  afterwards,  'by  an  act  passed  on  tne 
16th  April,  1860,  they  were  requested  to  prepare  a 
book  of  forms  adapted  to  the  code  of  civil  procedure. 
This  doty  was  performed  by  them,  and  the  '®^'"^?? 
forms  were  submitted  to  the  Legislature  on  the  30tn 
March,  1861.  ^    .  „ 

On  the  5th  April,  1862,  the  commissioners  having 
prepared  the  draft  of  the  civil  code,  distributed  it  w 
the  judges  and  others  for  examination,  and  on  tne 
2nd  April,  1864,  they  in  like  manner  distributed  tne 
draft  of  the  penal  code.  ^^^^__ 

•  [The  act  directs  the  commissioners  to  prepare  three 
cod6s--the  political  code,  the  dyil  code,  and  the  penal  eoae.i 
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Having  le-ezamined  these  two  codes,  and  considered 
soch  an^estions  as  had  been  made,  they  have  finally 
xerised  and  agreed  npon  them. 

The  penal  code  is  herewith  laid  npon  the  tables  of 
Uie  members  of  the  Senate  and  Assembly.  The  civil 
code  is  in  the  hands  of  the  printer,  and  will  shortly  be 
completed,  and  in  like  manner  furnished  to  the  mem- 
bers of  the  two  Houses.  But  as  the  term  of  office  of 
the  commissioners  will  expire  before  the  dose  of  the 
present  session  of  the  Legislature,  it  is  not  possible  to 
make  the  required  distribution  among  the  judges,  sur- 
rogates, and  county  clerks  in  time  for  the  more  formal 
presentation  of  the  civil  and  penal  codes  to  the  Legis- 
ktnre  for  adoption. 

The  penal  oode  thus  prepared  defines  all  the  crimes 
for  which,  according  to  the  law  of  this  State,  persons 
can  be  punished,  and  the  punishment  for  the  same. 
In  preparing  it  tne  commissioners  kept  the  following 
objects  in  view: — First,  to  bring  witlun  the  compass 
of  a  single  volume  the  whole  body  of  the  law  of 
crimes  and  punishments;  second,  to  supply  defi- 
ciencies and  correct  errors  in  the  present  definitions 
of  crimes ;  third,  to  make  the  relative  degrees  of  pu- 
nidiment  more  nearly  equal  to  the  relative  degrees  of 
crime;  and,  fourth,  to  define  and  punish  acts  de- 
aerving  of  punishment,  but  not  punishable  by  the 
existing  law. 

The  dvil  code  was  required  to  embrace  the  laws  of 
personal  rights  and  rektions,  of  property,  and  of  obli- 
gations. 

It  has  four  general  divisions — ^the  first  relating  to 
persons,  the  second  to  property,  the'  third  to  obUga- 
tionst,  and  the  fourth  containing  general  provisions  re- 
lating to  these  different  subjects.  In  the  execution 
of  this  vast  undertaking,  the  commissioners  have  en- 
deavoured to  bring  together,  and  arrange  in  order,  all 
the  general  rules  known  to  our  law  upon  the  subjects 
contained  within  the  scope  of  such  a  code,  rejecting 
which  are  obsolete  or  unsuitable  to  our  present  con- 
dition, and  adding  such  others  as  appeared  necessary 
or  desirable. 

The  first  division,  it  will  be  seen,  defines  the  civil 
condition  of  different  persons  in  the  State,  adults, 
minors,  persons  of  unsound  mind,  and  Indians ;  enu- 
merates their  personal  r^hts ;  declares  their  personal 
relations,  under  the  various  topics  of  mamage,  di- 
vorce, husband,  wife,  parent,  child,  guardian,  ward, 
master,  and  servant. 

The  second  division  contains  the  laws  respecting 
property,  real  and  personal,  the  various  interests  or  es- 
tates therein,  the  modes  of  acquisition  by  occupancy, 
acoession,  transfer,  will,  or  suoceesion ;  the  restrictions 
on  alienation  and  accumulation,  the  conditions  and 
qualifications  of  ownership;  uses  and  powers;  the 
making,  interpretation,  and  execution  of  wills,  and 
various  special  provisions  relating  to  corporations, 
copyright,  shipping,  and  the  rules  of  navigation.  The 
third  cQvision  embraces  the  whole  subject  of  obliga- 
tions, whether  arising  from  contract  or  the  operation 
of  law,  their  definition,  interpretation,  transfer,  and 
extinction,  whether  by  performance,  offer  of  perform- 
ance, prevention  of  p^ormance,  or  otherwise;  the 
object  and  consideration  of  contracts,  the  parties 
thereto,  and  their  consent,  whether  freely  given  or 
obtained  by  duress,  menace,  fraud,  undue  influence, 
or  mistake ;  and  after  these  general  subjects,  the  par- 
ticular subjects  are  considered  of  sale,  exchange,  de- 
posit, loan,  hirinff,  employment,  service,  carriage,  trust, 
agency,  partner^p,  insurance,  indemnity,  suretyship, 
pledge,  mortgage,  lien,  and  commercial  paper.  The 
fourth  division  specifies  the  different  kinds  of  relief 
afforded  for  the  violation  of  private  rights,  and  the 
means  of  securing  their  observance,  whether  compen- 
satory, iqiecific,  or  preventive,  and  the  measure  of  da- 


mages, when  compensation  is  the  rule.  This  division 
contains  also  provisions  concerning  the  special  rela- 
tion of  debtor  and  creditor,  and  ooneeming  nuisances, 
and  enumerates  and  explains  various  maxims  of  juris- 
prudence. 

In  all  this  immense  range  of  subjects,  while  it  has 
been  the  general  purpose  of  the  commissioners  to  give 
the  law  as  it  now  exists,  they  have  kept  in  mind  the 
injunction  of  the  constitution  to  "  specify  such  altera- 
tions and  amendments  therein  as  they  shall  deem  pro- 
per.*' In  obedience  to  this  command  of  the  organic 
hw,  they  have  specified  various  alterations  and  amend- 
ments which  tney  consider  proper  to  be  adopted. 
These  are  mentioned  in  the  notes  to  the  different 
sections,  where  the  reasons  for  recommending  them 
are  generallv  given. 

For  all  these  the  oommissionerB  beg  leave  to  refer 
to  the  notes  themselves.  To  detail  them  here  would 
swell  this  report  to  an  incoi^venient  length,  and,  there- 
fore, three  only  will  be  mentioned.  In  the  first  divi- 
sion, the  commissioners  have  endeavoured  to  secure 
the  equal  rights  of  married  women  in  respect  to  their 
children  ana  their  property,  abolishing  at  the  same 
time  both  dower  and  curtesy ;  and  they  have  intro- 
duced an  article  on  adoption,  by  which  they  have 
provided  that  the  substituted  parent  may  have  all  the 
rights,  and  be  subject  to  all  the  responsibilities,  of  the 
r^  one,  who,  having  once  voluntarily  renounced  his 
parental  rights,  should  not  be  permitted  to  resume 
them  when  the  affections  have  grown  into  the  new 
relation.  In  the  second  division,  the  commissioners 
have  aimed  at  an  assimilation,  to  the  utmost  extent 
possible,  of  the  laws  of  real  and  personal  property,  by 
reducing  the  law  of  real  estate  to  the  simplicity  of 
personal,  wherever  it  could  be  done  without  the  dis- 
turbance of  existing  rights,  establishing  for  both  the 
same  rules  of  succession. 

The  commissiouers  will  not  presume  to  think  that, 
in  the  preparation  of  the  codes,  thev  have  foreseen  all 
the  cases  which  can  arise  in  the  multifarious  affairs  of 
men,  or  that  they  have  even  collected  all  the  general 
rules  which  have  been  announced  from  the  bench  in 
the  past  history  of  our  law.  Some  may  have  been 
overlooked,  some  may  have  been  omitted,  from  a  mis- 
taken belief  that  they  were  obsolete  or  inapplicable 
to  our  present  condition,  or  were  contrary  to  other 
rules  of  greater  importance,  that  ought  to  be  re- 
tained. 

All  that  the  commissioners  profess  is,  that  they 
have  endeavoured  to  collect  those  general  rules  known 
to  our  law  which  are  applicable  to  our  present  cir- 
cumstances, and  ought  to  be  continued.  They  trust 
that  they  have  arranged  these  rules  in  a  manner 
which  will  be  approved  by  the  scientific  student,  while 
it  will  help  the  lawyer  and  the  citizen  to  an  easier,  if 
not  a  better,  knowledge  of  the  law ;  and  they  flatter 
themselves,  that  for  the  unforeseen  cases  which  are 
certain  to  arise,  there  are  general  principles,  rules 
of  interpretation,  and  analogies,  which  will  serve  as 
guides  for  judicial  decision. 

The  question,  whether  a  code  is  desirable,  is  simply 
a  question  between  written  and  unwritten  law.   , 

That  this  was  ever  debatable  is  one  of  the  most  re- 
markable facts  in  the  history  of  jurisprudence.  If 
the  law  is  a  thing  to  be  obeyed,  it  is  a  thing  to  be 
known;  and  if  it  is  to  be  known,  there  can  be  no 
better,  not  to  say  no  other,  method  of  making  it  known 
than  of  writing  and  publishing  it.  If  a  written  con- 
stitution is  desirable,  so  are  written  laws.  The  same 
reasons  which  affect  the  one,  affect  also  the  other. 
There  may  be  countries  where  the  conflicts  between 
the  different  orders  in  a  State  render  a  written  defini- 
tion of  their  relative  rights  a  difficult  or  an  impossible 
task ;  and  there,  of  course,  a  written  constitution  is  not 
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likely  to  be  attempted;  and  because  a  written  consti- 
tution is  not  thought  desirable,  written  laws  are  sup- 
posed to  be  undesirable.  These  reasons  have  no  ap- 
plication to  this  counti^.  We  have  no  orders  in  the 
State,  no  classes  of  society  clashing  with  each  other. 
The  will  of  the  people  is  the  supreme  law ;  that  will 
is  fitly  ezpressea  by  their  written  constitution  and 
their  written  laws.  It  should  seem,  indeed,  to  have 
no  other  fit  expression. 

There  are  those  who  argue,  that  an  unwritten  law 
is  more  favourable  to  liberty  than  a  written  one.  The 
contrary  should  seem  to  be  more  consonant  with  rea- 
son. It  can  scarcely  be  thought  favourable  to  the 
liberty  of  the  citizen,  that  he  should  be  governed  by 
laws  of  which  he  is  ignorant,  and  it  can  as  little  be 
thought,  that  his  knowledge  of  the  laws  is  pr(»noted 
by  their  being  kept  from  print,  or  from  authentic 
statement  in  a  written  form. 

Whatever  is  known  to  the  judge  or  to  the  lawyer 
can  be  written,  and  whatever  has  been  written  in  the 
treatises  of  lawyers,  or  the  opinions  of  judges,  can  be 
written  in  a  systematic  code. 

It  is  no  answer,  to  say  that  nothing  can  be  written 
which  will  not  be  susceptible  of  different  interpreta- 
tions. That  may  be  true.  But  it  is  no  more  suscep- 
tible of  different  interpretations  when  written  in  a 
code,  than  when  written  in  the  reports.  On  the  con- 
trary, when  expressed  with  care,  for  ^e  very  purpose 
of  stating  a  rule  which  is  to  govern  all  cases  anke, 
there  is  more  likelihood  of  precision  in  language  than 
when  expressed  with  reference  to  a  particukr  case. 

For  these  eight  years  the  commissioners  have  been 
engaged  in  the  preparation  of  the  codes  with  which 
they  were  charged  by  the  Legislature  of  1857.  The 
task  which  they  undertook  was  untried  and  dif&cult. 
No  code  of  the  common  law  of  America  or  of  England 
had  ever  before  been  attempted.  How  they  have  ac- 
quitted themselves  it  is  not  for  them  to  say.  Their 
work  is  before  the  Legislature  and  the  people.  If  it 
shall  effect  half  the  good  which  the  commissioners 
have  ventured  to  hope  from  it,  and  the  thought  of 
which  has  cheered  them  through  their  long  tadc,  they 
will  be  rewarded. 

The  codes  which  the  commissioners  have  thus  pre- 
pared, together  with  the  codes  of  civil  and  crimmal 
procedure  heretofore  submitted  by  the  commissioners 
on  practice  and  pleadings,  complete  that  work  of  codi- 
fication which  was  contemplated  by  the  constitution 
of  1846;  and  when  the  same  shall  have  been  con- 
sidered and  sanctioned  by  the  Legislature,  the  people 
of  New  York  will  have  the  whole  body  of  their  laws 
in  a  written  and  systematic  form,  as  full,  at  least,  the 
commissioners  venture  to  think,  as  the  code  of  any 
other  people. 

In  tne  last  months  of  their  service,  when  their  task 
was  well  nigh  ended,  and  while  the  eheets  of  the  civil 
code  were  passing  through  the  press,  one  of  the  mem- 
bers of  the  commission  was  taken  away  by  death. 
On  the  25th  December,  1864,  after  an  iUneas  of  two 
days,  Mr.  Noyes  died,  to  the  inexpressible  grief  of  his 
associates ;  having  been  suddenly  struck  down  in  the 
fullness  of  life,  leaving  to  the  surviving  commiasionerB 
the  mournful  duty  of  signing  their  names,  without 
his,  to  this  last  report  of  their  common  labours. 

All  which  is  respectfully  submitted. 

David  Dudley  Field. 
Alex.  W.  Bbadfoed. 

New  York,  Feb.  13, 1865. 
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Imperial  SAtltamcnt. 

HOUSE  OF  COMUOVQ.— Monday,  April  ^i, 
Duty  ow  Attorkbys  anu  Solicitchs'  Cbrtivicatss. 

Mr.  Dentnan  postponed  the  motion  wbich  stood  in  h» 
name  for  this  evening,  for  the  abolition  of  the  annul  doty 
upon  certificates  taken  oat  by  attorneys,  BoUcitorB,  and  proo 
tors  in  England  and  Ireland,  and  by  writen  to  the  signet, 
solicitors,  agents,  attorneys,  and  procurators  in  Scotland, 
nntU  Friday,  the  19th  May. 

Tbb  Bakkruptcy  Act,  1861. 

Mr.  Mwrray  asked  the  Aitomey-Oeneral  whether  it  wii 
intended  to  inirodnce  in  this  session  any  bill  to  carry  out  the 
resolutions  reported  to  the  Honse  by  the  select  committee 
appointed  to  inquhe  into  the  working  of  the  Bankruptcy  Act, 
1861. 

The  Attorney- General,  considering  the  magnitade  and 
importance  ofthissalgect,  did  not  think  it  possible  to  giTe 
any  engagement  on  the  part  of  the  Gorernment  that  a  bill 
would  be  introdttced  during  the  present  session.  All  he 
would  undertake  to  say  was,  that  the  recommendatioB  of  the 
committee  would,  without  any  loss  of  tinae,  recdTS  the  best 
consideraUon  of  the  Government,  with  a  wiew  to  introduce,  at 
speedily  as  possible,  such  a  measure  as  it  should  seem  to 
them  expedient  to  adopt. 

Tueeday,  April  25. 

Charitablb  Trusts  Febs  Bill. 

Mr.  Hankey  moved  the  second  reading  of  this  bill.  He 
thought  that  the  expenditure  involyed  in  the  working  of  the 
Charity  Commission  should  not  be  wholly  charged  upon  the 
taxation  of  the  countiy.  It  did  appear  to  him  that  the  chari- 
ties should  bear  the  expense  of  such  bnsineas  as  was  fonDsrly 
done  hf  the  Court  of  Chancery  at  a  great  expense,  but  was 
now  transacted  by  the  commissioners.  In  every  other  case 
litigants,  or  those  who  resorted  to  a  court,  paid  the  expean 
of  the  proceedings ;  but  in  this  case  the  charities  were  totally 
exonerated  from  expense,  which  was  thrown  entirely  upon  the 
nation.  He  did  not  think  that  this  was  right;  and  the  ob- 
ject of  the  present  bill  was  to  establish  a  juster  system,  by 
imposing  a  scale  of  fees  upon  the  business  transacted  by  the 
commissioners  for  the  charities  throughout  the  country.  The 
nation  at  large  was  not  interested  in  the  business  done  on 
behalf  of  local  charities;  and  it  was,  therefore,  contrary  to 
sound  policv  that  the  nation  should  bear  the  expense.  When 
Lord  Lyndhurst  brought  in  the  bill  establishing  the  CSiarity 
Commission,  he  intended  that  the  system  should  be  sel^sp- 
porting.  And  when  it  was  resolved  to  throw  the  ««P**J 
upon  the  nation,  it  was  supposed  that  this  could  never  exceed 
50001.  per  annum.  But,  as  a  matter  of  fact,  the  annual  ex- 
pense was  now  20,000^.,  and  this  was  an  increasing  item. 
Why  should  not  that  expenditure  be  borne  by  those  who  veit 
really  interested  in  and  benefited  by  the  action  of  the  Charily 
Commissioners,  whose  advice  and  assistance  were  of  the 
greatest  assistance  to  the  charities  ? 

Sir  M,  Peto  moved  that  the  bill  should  be  resd  a  second 
time  that  day  six  months.  He  thought  that  the  eoet  of  a  de- 
partment of  the  Government  should  be  borne  out  of  the  taxa- 
tion of  the  country,  and  should  not  be  charged  upon  the  cbs* 
rities.  A  question  of  this  kind  should  be  dealt  with  by  the 
Government,  if  it  were  to  be  dealt  witli  at  all.  Tlie  hon.  bmid- 
ber  bad  entirely  Ihiled  to  shew  tliat  there  was  any  real  neces- 
sity for  such  a  measure,  which  aimed  at  impoaing  a  tax  upoo 
the  poorest  dasaea  of  the  community. 

Mr.  Selwyn  seconded  the  amendment.  The  bill  seemed  to 
be  objectionable  in  detail,  more  olgectionable  still  from  ttis 
circumstances  under  which  it  was  hitroduced,  and  most  cj^ 
jectionable  of  all  in  principle.  It  was  needless  to  tiouble  the 
Hoaseaboottbedetailsofthemeasure;  but  be  thought  some 
credit  was  dae  to  the  boo.  member  for  the  infinity  ^^ 
which  he  managed  to  evade  the  olj ectlona  to  a  I^^JJ.f^ 
ber  introdndng  a  taxing  bill.    The  provisftons  of  the  btumic 
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iiide6aite  and  iaemnpreheniiida,  and  the  mearare  wa«  further 
otgectiooable  fnm  the  ftet  that  that  it  propoaed  to  impose  a 
tax  BpOB  tba  poor  InmatM  of  charitable  institations  at  a  time 
when  they  were  all  looUag  forward  to  a  remiasion  of  taxation. 

Mr.  F,  S.  Pmoett  opposed  the  bill. 

Mr.  Brue§  laid,  that  although  he  wished  that  his  hon. 
ineiid  wevU  not  press  the  bill  to  a  dliision,  jet  he  could  not 
agree  in  the  argnments  which  had  been  urged  against  it 
Then  was  much  in  the  bill  which  had  already  been  recog- 
nised bj  the  greateat  antboriUes  on  Iwth  sides  of  the  House. 
Under  the  bill  introduced  by  the  late  Lord  Lyndhurst  when 
Lord  ChanceUor,t  the  expenses  of  the  commission  were  to  be 
borne  by  the  chariUes.  The  bill  introduced  by  Lord  Cran. 
woKth  in  ld61  contained  proTisions  similar  ^  those  of  the 
present  bilL  It  appeared  to  him  to  be  an  intelligible  prin- 
ciple that  a  portion  of  the  expense  connected  with  the  ma- 
nagement of  charities  should  be  chargeable  upon  the  charities. 
Bat  this  bill  proposed  that  the  larger  portion  of  the  expendi- 
ture should  be  borne  not  by  the  charities  which  had  profited 
by  the  management  of  the  commissioners,  but  by  those  who 
acted  in  accordance  with  the  act  of  Parliament,  and  sent  in 
their  retoms.  The  greater  portion  of  the  cost  would  be 
thrown  npoo  charities  for  doing  that  which  hsd  been  made 
aeeeasaiy  for  the  purpose  of  supplying  information  to  Pariiar 
ment.  The  wliole  question  was  one  which  would  hare  to  be 
dealt  with  by  the  House  in  a  comprehensive  spirit  sooner  or  j 
later;  for  it  could  not  be  denied  that,  while  many  charities  ; 
were  useful,  there  were  others  of  which  it  might  be  said  that : 
they  were  mischievous.  H  e  hoped  his  hon.  friend  would  con-  I 
sent  to  withdraw  the  hiU. 

Tlie  bill  was  then  negatived  witliout  a  division. 

THK  BbPBAL  of  OsaOLBTB  Acts  of  PAHLIAMBlfT. 

In  reply  to  Mr.  Haiffield, 

The  Attameff-Oeneral  said  that  a  bill  was  in  preparation 
for  the  repeal  of  obsolete  acts  of  Parliament,  and,  if  possible, 
would  be  introduced  during  the  present  session  of  Parliament 

Thb  Oxford  UiviyBBsiiT  (Vinbrian)  Tbst  Bill. 
After  a  few  words  from  Mr.  JVeo/e,  this  bill  was  read  a  se- 


'  the  Mortgage  Debentures  (on  recommittal)  Bill  was  passed 
through  committee. 

A  resolution  on  the  subject  of  Mortgage  Debentures  Stampa, 
and  also  a  resolution  respecting  Land  Debentures  Stamps, 
pasaed  through  committee. 

The  Greenwich  Hospital  Bill  and  the  Railway  Clanaes  BiU 
were  severally  introduced  and  read  a  first  time. 

Wedncstfay,  AprU  ^6. 

I1VN8  OF  Court  Bill. 
Sir  0>  Bcwyetf  in  moving  the  second  reading  of  this  bill, 
ttid  that  the  benchers  of  the  Inns  of  Court  exercised  a  very 
important  Jurisdiction  of  a  criminal  nature.  They  bad  power 
to  hear  and  determine  complaints  and  charges  against  their 
own  members;  to  reftise  admission  to  their  Inn  of  Court; 
they  could,  after  a  student  had  complied  with  all  the  regula- 
tions of  the  house,  refuse,  upon  charges  against  his  character, 
to  c«n  him  to  the  bar,  thus  Inflicting  on  him  very  severe 
pnnishment  and  stigmatising  his  character ;  tiiey  could  also 
expel  members.  But  the  most  important  power  was  that  of 
dUbarring ;  tliat  was  to  say,  expelling  from  the  legal  profes- 
sion  barristers,  even  though  they  had  the  rank  of  Queen's 
counsel.  Such  a  jurisdiction  ought  to  be  exercised  by  a  tribunal 
every  way  qualified  to  discharge  such  functions.  The  Juris- 
diction in  these  cases  was  exercised  by  the  whole  body  of  the 
benchers.  Lincoln's-inn  had  69  benchers ;  the  Inner  Temple 
45;  the  Middle  Temple  36;  and  Gray's-inn  20.  Cases  heard 
before  snch  numerous  bodies  as  these  could  not  be  satisfac- 
torily disposed  o£  In  the  first  place,  the  tribunal  was  neces- 
sarily a  shifting  one.  The  same  esses  were  heard  by  one  set 
of  benchers  on  one  day,  and  by  another  set  of  benchers  on 
another.  Not  long  ago  it  was  shewn,  that  in  a  case  in  which 
n  member  of  that  Honae  waa  concerned,  on  each  day  of  the 
trial  there  waa  a  great  variation  in  the  court — A.  and  B.  hear- 
ing il  on  one  day,  O.  and  D.*tbe  next,  and  so  on  aH  through 
the  alphabet;  and  that  some  of  the  benchers  who  determined 
the  case  were  not  present  at  all  during  tiie  hearing.  It  was 
isid,  indeed,  they  had  an  opportmuty  of  reading  the  short- 
hand writer's  notes ;  but  that  was  not  a  satisfactory  state  of 
things.    There  were  other  objections  to  the  present  tribunal. 


One  was,  that  the  benchers  had  no  power  to  administer  an 
oath ;  another  was,  that  they  had  no  power  to  compel  either 
the  attendance  of  witnesses  or  the  production  of  documents. 
An  important  case,  illustrating  tlie  necessity  for  the  first 
of  those  powers,  occurred  some  years  ago.  Mr.  Whittle 
Harvey  was  refused  his  call  to  the  bar.  The  same  case 
was  afterwards  brought  before  a  committee  of  that  House, 
composed  of  very  distinguished  members.  The  committee 
held  that  Mr.  Whittle  Harvey  was  entitled  to  be  called 
to  the  bar,  and  they  recorded  in  their  report  the  reason 
why  they  had  come  to  a  different  conclusion  from  that  of 
the  benchers,  viz.  because  they  had  the  power  of  compelling 
tlie  attendance  of  a  particular  witness,  whereas  the  benchers 
had  not.  Again:  when  a  charge  waa  made,  the  accuser  went 
before  the  bencliers  with  his  eviiience  and  his  case  prepared, 
but  the  defendant  must  re<|uest  it  as  a  favour  that  his  wit- 
nesses would  come  forward  on  his  behalf,  as  there  was  no 
power  of  compelling  them  to  do  so.  But  another  power  es- 
sential to  the  administration  of  justice,  which  the  benchers 
did  not  possess,  was  that  of  committing  for  contempt,  and 
maintaining  the  order  of  their  proceedings.  During  a  late 
important  investigation  before  an  Inn  of  Court,  a  witness 
having  got  possession  of  a  document  that  was  before  the  court, 
refused  to  give  it  up.  The  benchers  had  no  remedy.  The 
police  were  called  in,  and  the  result  was,  that  the  judges  and 
the  parties  all  went  before  the  inspector  of  police  at  the  star 
tion  in  Fleet-street.  He  proposed  that  instead  of  cases  being 
heard  before  the  whole  body  of  the  benchers,  the  benchers 
should  have  power  to  select  a  judicial  committee  for  their  de» 
termination,  and  that  auch  judicial  committee  should  be 
armed  with  all  the  powers  that  belonged  to  a  court  of  law— 
that  it  should  be  able  to  administer  an  oath,  to  compel  the 
attendance  of  witnesses  and  the  production  of  documents,  and 
also  to  punish  for  contempt.  I^ast  year  he  introduced  a  bill 
very  similar  to  the  present  one,  but  he  had  sought  to  obviate 
the  objections  that  were  raised  to  the  former  measure.  He 
proposed  to  leave  it  in  the  option  of  the  benchers  to  refer  or 
not  refer  cases  affecting  discipline  to  a  judicial  committee. 
But  he  proposed  that  they  should  not  be  allowed  to  exerdae 
the  highly  penal  powers  of  refusing  admission  to  the  inn,  of 
expelling*  from  the  inn,  of  refusing  to  call  students  who  were 
entitled  to  their  call,  and  of  disbarring,  except  through  the 
medium  of  a  judicial  committee.  Hia  bill  provided,  that  if 
both  parties  concurred  the  case  might  be  heard  in  private ; 
but  that,  unless  both  conenned,  it  should  be  heard  in  public. 

Mr.  Rotibwkt  in  seconding  the  motion,  said  he  thought 
the  bill  an  exceedingly  good  one.  The  former  attempt  of 
his  honourable  friend  at  legislation  on  that  subject  waa  of  a 
difibrent  character,  and  he  had  been  quite  prepared  to  oppose 
it.  The  present  measure,  however,  would  give  such  powers 
to  the  Inns  of  Court  as  they  now  wanted,  and  aa  would  ren- 
der them  what  they  ought  to  be— an  efficient  judicial  tri- 
bunaJ.  He  must  add,  that  when  the  bill  came  into  com- 
mittee he  should  invite  the  consideration  of  the  Attorney- 
General  to  one  of  its  clauses,  by  which  it  was  provided,  that 
the  Inns  of  Court  should  be  allowed  to  choose  five  persons  as 
a  judicial  conunittee,  power  being  reserved  to  tlie  indiridual 
charged  to  challenge  three  of  them. 

Mr.  Locke  did  not  think  any  case  had  been  made  out  for 
thia  bill,  and  moved,  as  an  amendment,  that  it  be  read  a 
second  time  that  day  six  months. 

Mr.  Neate  seconded  the  amendment,  because  he  consi- 
dered it  desiimble  tliat  the  whole  constitution  and  powers  of 
the  Inns  of  Court  shoidd  be  made,  the  subject  of  comprehen- 
sive legislation. 

The  Attemey-aenerpl  did  not  oifor  any  otjeetion  to  the 
second  reading  of  the  bill,  without,  however,  committing  him- 
self as  to  the  course  he  should  take  if  it  reached  a  later  stage 
without  amendment  He  felt  regret  that  the  I  nns  of  Courtbad 
not  taken  a  dear  and  decided  course  in  this  matter,  in  order  to 
aadst  the  House  in  coming  to  some  definite  conclusion.  He 
thought  it  waa  not  satisfthBtory  that  this  matter  should  be 
divorced  fit>m  other  important  questions  relating  to  the  same 
subject  He  referred  to  the  Commisnion  of  1654,  and  to 
what  had  sinoe  been  done.  They  had  not  moved  with  very 
great  rapidity;  yet  these  learned  societies  had  shewn,  at 
least,  a  very  considerate  and  zealous  disposition  to  make  im- 
portant improvements  in  the  direction  pointed  out. 

Sir  O,  Bawyer  replied. 

Mr.  Locke  withdrew  his  amendment,  and  the  bill  was  theil 
read  a  second  time. 
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1        la  thick  ltiBo.,vriee  111.  doth.  iMtMd, 

CTONU^S    PRACTICE   of   PETTY    SESSIONS. 

)0  With  the  StattttM,  a  Litt  of  Summary  GonTiotiont,  and  la  Addm. 
dfx  of  Foriu.  SoTenth  EdidoB.  By  THOMAS  BELL  and  LEWIS 
W.  CAYEt^Mn.,  Barriiten  at  Law.  With  a  Supplement,  btingtog 
the  Statotes  and  Cases  op  to  186S.    12mo.,  pcice  ISt.  cloth. 

*'  Jt  is  remsricable  for  a  rare  comblnacioii  of  conciseness  and  deftmsai 
in  the  eomposidon,  which  bare  recommended  it  to  magistrsres  who  hsft 
not  been  edncated  as  lawyers,  and  to  Whom,  therefore,  the  books  writtsa 
for  the  use  of  lawyers  are  often  obscura  by  reason  of  their  technleslitisi. 
The  present  edltoia  haTe  preserved  this  charaetaristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it."— Law  Tiaua, 

*»*  The  Supplement  may  be  had  by  itself,  price  Ss.  boards. 

Stevens,  Sons,  ft  Hayness  H.  Sweet;  and  W.  Maxwell,  Lav  Pub- 
Ushns. 


THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

Near  ready,  in  one  thick  vol.  royal  8to.,  price  1/.  15«.  cloth  boards, 

SIR  W.  HODGES'S  PRACTICAL  TREATISE 
oa  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Sututes, 
Forms,  ftc.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit  Barrister  at  Law. 

«»•  The  great  and  increasing  interest  in  everything  relating  to  Rail. 
ways  now  manifested  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Sututes 
passed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  Tlie  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete:  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directors, 
Secitttaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  3,  Chancery-lane,  Ftoet-straet. 

HAYES'S  COHOISS  GONTSTAHGEB. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM  HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Compoeition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  llmo,  price  18«. 

*t*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 

Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instruments,  but 

no  "  Wilis,**  as  the  work  is  intended  to  be  a  companion  volume  to  the 

well-known  work  by  Hayes  ft  Jarman  of  Concise  Forms  and  Wills. 

H.  Sweet,  3,  Chancery-lane,  Fleet^treet. 


BTTHEWOQ])  AND  JABXAITS   OOKTSTAHCIFe.- 
VoL  8,  Part  L 
Price  8«.  boarde, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  formhig  a  System  of  Convajrandng.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Em.,  of  the  Inner  Temple,  Barrister  at  Law. 
Paut  1.— Powxxs  ow  Attoxitxt. 
H.  Sweet,  3,  Chancery-lane,  Fleetrstieet 


THE  BECISIOHS  of  the  BIGHT  HOH.  LOBD  EVSBSIST. 

The  Second  Edition,  price  llf^ 

THE  DECISIONS  of  the  Right  Honourable  Lord 
E  VERS  LEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  Houte. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister  at  Law. 

H .  Sweet  3,  Chancery*lane ,  Fleet-street. 


PRACTICE  OF  THE  JUDICIAL   COKXITTEB   OF   THE 
PBIYT   COXTHCIL. 

In  1  vol.  royal  12mo.,  price  Ids.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  Midesty's  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
Law,  Author  of  '•  The  Procedure  of  the  Civil  Courts  of  British  India." 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


8TA1EFB  IHBSX  TO  THE  STATUTES. 

In  1  vol.  royal  12mo.,  price  18«.  cloth  boards, 

QTAMP'S   INDEX  to  the   STATUTE  LAW  of 

kl/  ENGLAND.  By  OEOROB  STAMP,  Esq.  The  Third  Edition, 
bronidit  down  to  the  close  of  the  Seesion  24  fr  2i  Vict  By  JilMSS 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  II.  8«.  eloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  tile  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPP8, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlaxged,  containing  the  Sututes  and 
Casee  to  the  present  time. 

•»*  Since  the  publication  of  the  firet  edition,  the  progress  of  legisla- 
tion on  the  SttbJecU  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  pointo  have  been  settled  by  recentiy-dedded  eases, 
«U  which  are  bow  to  be  found  in  the  preeeat  edition. 

H .  Sweet,  8,  Cha&ceiy^lane,  Fleei«treet. 


In  ^  ttiick  vols.,  price  S/.  12s.  M.  cloth. 

CHXTTTS  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  sad 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Including  tiie  Practios 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Editioa. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-Une;  Stevens,  Sons,  ft  Hayaes,  26,  Bell-yard, 
Uncoln's-inn. 

In  1  thick  vol.,  price  U.  1 U.  M.  cletii,     ^ 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  tiie  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  WiUi  Notes  and  Obiem. 
tions  thereon.    The  Ninth  Edisioa,  enlarged. 

H.  Sweet,  S,  Chancery-lane;  Stevens,  Sobs,  ft  Hayoes,  26,  Btil-Tud, 
Liaooln's-inn. 


In  I  thick  vol.  royal  8vo.,  price  W.  Ifts.  doth  boards, 

WOODFALL'S  LAW  OF  LANDLORD  kSD 
TENANT.  Witii  a  tvAl  Collection  of  Precedents  and  Fonni  ef 
Procedure.  The  Eightii  Edition.  By  W.  R.  COLE,*Esq.,ofthsMIdd]s 
Temple,  Barrister  at  Law. 

H.  Sweet,  9,  Chancenr-lane;  W.  Maxwell,  32,  Bell-yard,  Linoola'f 
ion;  Stevens,  Sons,  ft  Biaynes,  26,  Bell-yard. 

WILDXAH'S  IHTEBNATIOVAL  LAW. 

FSTTTUTES   Of  INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDMAN, 
Esq..  Barrister  at  Law.    In2vols.8vo.    18M-S0.    Price  ».  2s.  6d.  bdi. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell 

eS£AVE8'8  CRIMINAL  ACTS.-S600]Ld  Eaition. 
In  post  8vo.,  price  16s.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  NoM, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENOEL  GREAVES,  Esq.,  one  of  her  Mi^MtT**  Counsel. 
V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Swaet;  and  W.  MaxweU. 


Tbe  FifkeenUa  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  tiie  Nfv 
Criminal  Sututes  of  1861,  in  1  vol.  royal  ISmo.,  price  II.  6f.  eloUi 
boards,  __ 

ARCHBOLD^S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  wiUi  tiie  Statutes.  PrecedenU  of  lod"^' 
ments,  and  tbe  Evidence  necessary  to  support  them.  By  JOHfl 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  tiie  Court  of  Common  Plesi). 
The  Fifteentik  Edition.  Including  tiie  Practice  in  Criminal  ProewdiD(S 
by  Indictment  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  lUosdtf 
of  Chester. 

H.  Sweet,  S,  Chancery-Une;  V.  ft  R.  Stevens,  Sons,  ft  Hapsi,  tt, 
Bell-yard. 


In  12mo.,  price  2s.  6d.  sewed,  .  ^  _-^ 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OF  SETTLED  ESTATES  ACT,  19  ft  20  Vict.  c.  120:  contsia- 
ing  Uie  Amending  Act,  21  ft  22  Viet.  c.  77,  and  additional  Notes.  Bf 
M.  I.  FORTESCUE  BRICKDALE,  of  Uie  Middle  Temple  andLia- 
coln's-inn,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


SHELFORD'S  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES, 
brought  down  to  1865. 
In  1  vol.  IZrao.,  price  I2«.  cloth,  , 

THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES t  comprising  Highways  in  Districts  under  Boardi  of 
Healtii  and  of  Local  Government,  and  as  affected  by  Railwap.  WiU 
additional  Forms  not  conuined  in  the  Acts.  By  LEONARD  8BV^ 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  containiog  tbs 
Highway  Act,  1864,  *e.  With  Notes  and  a  revised  Index.  Bj  C 
MANLEY  SMITH,  Esq.,  of  tiie  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S,  Chancerylaoe;  Stevens,  Sons,  ft  Haynes,  26,  BeUrTtfO* 
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Now  ready,  price  10«.  6d.^  the  Tliird  Edition  of  the 

pOMMON  LAW  PROCEDURE.    By   THOJ^IAS 

vJ     HUGH  MARKHAfif,  Esq.;  M.A.,    Barrister   at  Law,    Inner 
Temple. 

London  :  Stannard  &  Smith,  SO,  Chanoery-Iane. 

BOYD  BIKKEAB'S  HOUSE  OF  LOBbs  CASES. 

Just  published,  in  1  vol.  8ro.,  price  \»»'.  cloth, 

A  DIGEST  of  HOUSE  OF  LORDS  CASES, 
decided  on  Appeal  ttom  Scotland,  1709-1864.  With  Glossary 
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^f.R.».  '    --i» 

Edvaid  Hawkins,  jna.,  Esq. 

RoBXET  TvcKXE,  Secretaiyaad  Aetoary. 
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THE    PROFESSION  MAY    SAVE    SIX   SHIL- 
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beg  to  impress  upon  their  patrons  the  advantage*  they  are  enabled 
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with  "papers  direct  from  the  miils"  at  ont  prq/fl  oisly— being  at  least 
SO  per  cent,  under  the  usual  bbtail  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6e.,  7e.,  7«.  94,,  and  9#.  per  reaas. 
Brief  Paper,  1S«.  6^.,  16«.,  and  18«.  6d,  per  ream. 
Foolscap  PBper,  10«.  6<f.,  ISe.  6c{.,  and  I7«.  9d,  per  ream. 
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LONDON,  MAY  6,  1865. 

It  18  much  to  be  regretted  that  the  luef ul  operation 
of  the  act  of  1854,  giving  power  to  the  Courts  of 
oommon  law  to  allow  interrogatories  to  be  put  to  the 
parties  in  an  action  at  law,  should  have  been  in  any 
degree  lessened  bj  conflicting  views  as  to  the  interpre- 
tation of  its  terms ;  but  there  are  few  subjects  on 
which  more  doubt  has  been  felt,  or  on  which  the^ide^ 
cudons  by  the  Courts  have  differed  more  frequently, 
or  by  nicer  shades,  than  on  the  questions,  whether 
the  right  to  interrogate  b  confined  to  those  matters 
as  to  which  a  discovery  may  be  sought  in  equity ;  and 
whether,  if  it  is  so  confined,  the  objection  to  any  in- 
terrogatories that  infringe  the  rule,  more  especially 
as  to  questions  which  have  a  tendency  to  criminate 
the  party  interrogated,  is,  in  the  first  instance,  to  the 
interrogatory,  against  its  being  allowed  to  be  put  at 
aU,  or  arises  on  the  refusal  to  answer,  after  the  ten 
days  given  by  the  statute  to  answer  by  affidavit  have 
elapsed.  The  difiEerences  of  opinion  that  have  existed 
on  these  questions  amongst  the  learned  judges,  whose 
office  it  is  to  declare  the  law,  have  proved  to  be  a 
source  of  serious  expense  to  suitors,  and  of  great  dif- 
ficulty to  practitioners  engaged  in  advising  on  such 
matters.  Soon  after  the  passing  of  the  Common-law 
Procedure  Act,  1854,  an  opinion  very  generally  pre- 
vailed that  the  statute  intended  that  the  party  might 
be  inteiTCgated  without  reference  to  the  rules  of 
equity  as  to  discovery,  and  that  the  same  questions 
might  be  put  as  if  the  party  were  under  examination 
u  a  witness  at  the  trial  of  the  cause.  In  Oahome  v. 
The  London  bock  Company  (10  Exch.  698),  a  case 
where  the  interrogatories  proposed,  manifestly  had  a 
tendency  to  criminate  the  party  to  whom  they  were 
addreaaed,  the  Court  of  Exchequer  decided  that  the 
queations  might  be  put;  and,  on  counsel  arguing  that 
discovery  in  sect.  51  meant  such  discovery  as  could  be 
had  in  equity  on  a  bill  of  discovery.  Baron  Parke  ob- 
served, that  the  language  of  the  5l8t  section  was  much 
more  extensive  in  its  signification,  and  had  no  such 
limitation  as  that  contended  for.  That  the  50th  sec- 
tion, which  empowered  the  Court  to  order  the  produc- 
tion of  documents,  said  that  it  should  be  done  upon 
the  affidavit  of  the  party  applying  for  the  document, 
to  the  production  of  which  he  was  entitled,  for  the 
purpose  of  discovery,  or  oihenoiae;  and  that  the  51st 
section  said  that  the  party  might  be  interrogated  as 
to  any  matter  as  to  which  discovery  might  he  sought. 
That  it  did  not  say  that  the  power  was  limited  to 
cases  in  which  a  bill  of  discovery  would  lie;  and 
Baron  Alderson  observed,  that  the  proceeding  was 
ualogous  to  that  of  the  examination  of  a  witness  at 
the  trial ;  and  that  it  therefore  seemed  to  him  that 
the  same  rule  should  be  followed;  Baron  Parke  ad- 
dmg— ^^  The  plaintifE  must  be  put  upon  his  oath,  and, 
when  he  finds  any  question  preoes  him,  he  must 
ohjeet  to  it."  And  Baron  Alderson  then  proceeds  to 
point  oat  at  some  length,  that  the  party  has  ten  days 

givea  him  by  the  act  to  determine  whether  he  will 


answer  the  interrogatories ;  and  that  if  he  refuse,  then 
an  oral  examination  may  be  directed;  and  that  when 
the  question  is  put  to  him  orally,  he  may  then  object, 
that  he  believes  it  has  a  tendency  to  criminate  him. 
The  case  of  Whately  v.  CrowUr  (5  El.  &  Bl.  709)  fol- 
lowed at  a  very  short  interval,  and  there  it  was  evi- 
dently taken  to  be  the  practice,  as  a  general  rule  at 
all  events,  that  if  interrogatories  were  objected  to,  the 
course  was  to  consider  and  determine  the  objection  at 
once,  on  the  application  for  interrogatories,  and  not 
to  have  the  questions  •put,  and  allow  the  party  inter- 
rogated ten  days  to  determine  whether  he  should  an- 
swer them  or  not.  And;  witfitregard  to  discovery,  the 
Court  of  Queen's  Bench  appeared  to  be  unanimously 
of  opinion  that  it  meant  such  discovery  only  as  could 
be  had  in  equity;  and  Lord  Campbell,  in  giving  his 
judgment,  said  that  the  object  of  the  enactment  was 
to  obviate  the  necessity  of  commencing  a  fresh  suit  in 
a  court  of  equity,  for  the  purpose  of  obtaining  a  dis- 
covery in  aid  of  an  action  at  law :  that  to  effectuate 
that,  it  had  been  enacted,  that  by  leave  of  the  court 
or  a  judge,  a  party  to  a  suit  might  deliver  interro- 
gatories in  writing  upon  any  matter  as  to  which  dis- 
covery might  be  sought :  that  it  was  too  wide  an  in- 
terpretation to  say,  that  every  question  might  be 
asked  on  interrogatories  which  might  be  asked  if  the 
party  were  a  witness  at  the  trial,  and  that  he,  Lord 
Campbell,  thought  that  interrogatories  must  be  con- 
fined to  matters  which  might  be  discovered  by  a  bill 
of  discovery  in  equity.  The  same  views  were  adhered 
to  in  Edvoarde  v.  Wakefield  (6  El.  &  BL  468),  as  the 
following  extract  from  the  judgment  of  the  Court 
shews : — "  We  think  that  wo  ought,  at  all  events,  to 
hold  that  discovery,  under  the  51st  section,  is  limited 
by  the  words  ^  upon  any  matter  as  to  which  discovery 
may  be  sought,'  to  the  cases  where  a  discovery  could 
be  given  in  equity."  And  in  Moor  v.  Roberts  (2  C.  B., 
N.  S.,  671),  which  followed  in  the  Common  Pleas,  the 
views  expressed  by  the  Court  of  Queen's  Bench  were 
brought  forward  in  argument,  and  do  not  appear  to 
have  been  dissented  from  by  any  of  the  judges  of  the 
Common  Pleas.  And  though  the  interrogatories  were 
in  that  case  refused,  without  any  distinct  reference  to 
the  rules  of  equity  as  to  discovery.  Chief  Justice  Cock- 
bum  observed,  that  the  obvious  intention  of  the  51st 
section  was  to  supersede  the  necessity  of  recourse 
being  had  in  all  cases  to  a  court  of  equity,  for  the 
purpose  of  aiding  by  discovery  the  proceedings  in  an  ac- 
tion at  common  law,  and  to  give  the  courts  of  common 
law  power  to  afford  the  same  sort  of  assistance  to 
suitors  there.  After  these  cases  there  came,  at  a  long 
interval,  the  case  of  TitpUngY.  TKafti(6H.&Norm.749), 
which  was  an  action  for  libel,  and  in  which  the  plain  • 
tiff  had  proposed  to  interrogate  the  defendant  as  to 
his  being  the  author  of  the  libel,  and  the  Court  of 
Exchequer  was  pressed  by  the  previous  decision  of  the 
same  court  in  Osborne  v.  The  London  Dock  Company; 
and  it  was  urged,  that,  on  the  interpretation  there  put 
on  the  statute,  the  party  interrogated  might  have 
questions  put  to  him,  as  if  he  were  being  examined  at 
Nisi  Prius;  and  Boyle  v.  Wiseman  (10  Exch.  647)  was 
cited,  where  it  had  been  held  that  a  party  to  a  suit 
cannot  object  to  be  sworn  and  examined  at  the  trial. 
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on  tlie  ground  that  the  on]y  relevant  question  whkdi 
could  be  put  to  him  would  tend  to  criminate  him,  but 
that  he  must  be  sworn,  and  on  his  oath  daim  hia  pri- 
Tilege.  The  Court,  however,  refused  to  allow  the  in- 
terrogatories to  be  put,  not  apparently  as  following 
any  rule  of  equity  as  to  discoyery,  but  as  in  the  exer- 
cise of  a  discretion  given  them  by  the  statute;  and 
Martin,  B.,  in  delivering  the  judgment  of  the  Court, 
said,  **  We  are  all  of  opinion,  that  in  the  exercise  of 
the  authority  and  discretion  given  to  us  by  the  Slst 
section  of  the  Common-law  Procedure  Act,  1854, 
such  interrogatories  ought  not  to  be  ailotwed.  It  was 
scarcely  contended  that  .the  defendant  was  bound  to 
answer  them;  but  it  was  urged  that  the  interroga- 
tories ought  to  be  administered,  leaving  the  defendant 
to  refuse  to  answer  if  he  thought  fit.  Without  laying 
down  any  general  rule  on  the  subject,  we  think  that, 
in  cases  of  this  kind,  it  would  be  unfair  to  permit  a 
question  which  the  party  is  clearly  not  bound  to  an- 
swer;  the  object  being  either  to  compel  him  to  answer 
when  not  bound,  or  to  refuse,  and  so  create  a  pre- 
judice against  him.  We,  therefore,  think  these  in- 
terrogatories ought  not  to  be  allowed."  Thu  case, 
therefore,  restricted  that  width  of  interpretation  ani- 
madverted upon  by  Lord  Campbell,  which  gave  the 
rule,  that  every  question  might  be  put  to  a  party 
on  interrogatories  which  might  be  put  to  him  as  a 
witness  under  examination  at  the  trial.  The  wider 
interpretation  was,  however,  reverted  to  by  the 
Court  of  Common  Pleas  in  the  case  of  BartleU  v. 
Lewis  (31  L.  J.,  C.  P.,  230),  where  there  was  a  long 
string  of  interrogatories,  some  twenty-nine  in  num- 
ber, tending  to  impute  to  the  defendant  fraudulent 
concealment  and  felony  under  the  bankrupt  laws, 
and  which  were  allowed,  the  questions  being  such 
as  might  have  been  put  to  the  defendant  had  he 
been  called  as  a  witness  at  the  trial.  And  Chief 
Justice  Erie  said — **  It  is  clear  that  these  are  ques- 
tions which  might  be  put  to  the  defendant  if  he 
were  in  the  witness  box;  and  there  he  would  be 
bound,  if  he  desired  to  protect  himself  against  an- 
swering them,  to  pledge  his  oath  that  they  tended  to 
criminate  him;'*  and  Mr.  Justice  WiUes  also  expressed 
his  opinion  that  the  party  to  whom  interrogatories 
are  administered  is  placed  in  the  same  position  as  a 
witness  at  the  trial ;  and  he  explained  that  Tupling  v. 
Ward  probably  did  not  amount  to  more  than  that, 
under  the  peculiar  circumstances  of  that  case,  the  Court 
would  not  allow  the  interrogatories  to  be  put.  Both 
Chief  Justice  Erie  and  Mr.  Justice  WiUes  also  expressed 
a  strong  opinion  that  the  courts  of  law  were  to  adminis- 
ter justice  in  the  matter  of  interrogatories  by  analogy 
to  their  own  proceedings,  and  not  by  analogy  to  those 
of  courts  of  equity.  It  would  appear  that  Mr.  Justice 
Byks  concurred  in  allowing  the  interrogatories  mainly 
in  deference  to  &e  case  of  Chester  v.  Wortley  (17  C.  B., 
N.  S.,  709),  which  he  considered  to  be  in  point,  and  to 
the  opinion  of  the  other  members  of  the  court.  The 
Court  of  Common  Pleas,  however,  in  the  still  more 
recent  case  of  Stem  v.  Sevastoputo  (32  L.  J.,  C.  P.^  268), 
in  an  action  of  slander,  where  the  words  alleged  to 
have  been  spoken  oontamed  several  wide  imputations 
against  the  ohafaoter  of  the  defendant,  retjmd  to 


allow  interrogatories  which  went  to  charge  the  de- 
fendant with  being  guilty  of  the  slander,  although  it 
was  urged  that  the  questions  were  such  as  might  have 
been  put  to  the  defendant  as  a  witness  at  the  trial; 
and,  in  resisting  that  argument,  the  Court  fell  back  on 
the  principle  enunciated  in  Tupling  v.  Ward,  that  the 
Courts  have  a  general  discretion  in  the  matter  of  in- 
terrogatories ;  and  the  Court  of  Conmum  Pleas  has, 
therefore,  in  effect,  now  added  the  weight  of  its  au- 
thority to  that  of  the  Court  of  Exchequer,  that  some 
restriction  must  be  placed  on  that  width  of  interpre- 
tation complainea  of  by  Lord  Campbell,  and  which 
gave  as  the  rule,  that  a  party  might  be  interrogated 
as  if  he  were  a  witness  in  the  box.  We  add  to  this, 
that  the  Court  of  Queen's  Bench  has  just  recently  held, 
in  the  case  of  Pye  v.  BtUterfield  (11  Jur.,  N.  S.,  part  1, 
p.  226),  that,  in  the  exercise  of  the  powers  conferred  hj 
sect.  51,  in  allowing  interrogatories,  the  Court  wiS 
take  as  a  guide  the  rules  and  principles  acted  upon  in 
the  courts  of  equity  as  to  ^^  bills  of  discovery,""  altiiongh 
it  will  not  consider  itself  to  be  fettered  by  those  mks. 
We  cite  the  following  passage  from  the  judgment  of 
Chief  Justice  Cockbum: — ^^In  the  exercise  of  the 
powers  recently  conferred  upon  this  Court,  it  seems 
to  me  that  we  ought  to  be  governed  by  the  princi{^es 
which  have  been  recognised  in  the  courts  in  which  this 
branch  of  our  jurisprudence  was  originally  planted^ 
nurtured,  and  has  grown  up.  This  power  was  given  to 
us  in  order  that  the  complication  of  business  caused 
by  the  necessity  of  having  recourse  to  other  courts 
should  be  prevented ;  and  when  the  Legislatnre  gave 
us  such  power,  it  must  be  taken  to  have  done  so  with 
the  knowledge  of  the  rules  according  to  which  the 
power  has  been  administered  in  those  other  coorts; 
and,  therefore,  whether  we  are  free  to  exercise  oar 
own  discretion,  or  whether  it  was  intended  that  we 
should  act  in  accordance  with  the  courts  of  equity,  I 
think  we  ought  to  abide  by  the  prindplee  and  rales  of 
those  courts."  The  result  of  all  these  cases,  taken  as 
a  whole,  appears  to  be,  that  the  Conrts  have  a  general 
discretion  in  the  matter  of  interrogatories — a  general 
discretion  which  will  always  be  ready  to  prevent  the 
too  rigorous  application  of  any  previous  definition  of 
their  powers,  and  which  will  be  guided  and  governed, 
though  never  absolutely  controlled,  by  the  principles 
of  equitable  discovery.  And  with  regard  to  questioDS 
which  have  a  tendency  to  criminate,  we  think  it  may 
now  be  said  that  the  inclination  of  the  Courts  is  to  dis- 
allow, in  the  first  instance,  interrogatories  which  mani- 
festly are  such  as  the  party  sought  to  be  interrogated 
is  not  bound  to  answer.  It  was  on  that  principle  that 
IStplingT.  Ward  taid  Bakery,  Lane  (11  Jur.,  N.8.,  parti, 
p.  1 17)  were  decided  in  the  Exchequer ;  and  l^em  v.  Se- 
vaetopulo  in  the  Common  Pleas,  went  very  near  to  the 
same.  And  such  we  apprehend  is  to  be  a  sound  rule 
of  practice ;  it  avoids  the  inconsistency  of  the  Conrt 
ordering  the  party  to  answer  that  which  he  manifestly 
is  not  bound  to  answer;  it  prevents  the  possible  delay 
of  waiting  ten  days,  and  then  having  the  party  orally 
examined,  if  he  takes  the  course  of  simply  not  an- 
swering; it  saves  the  additional  cost  of  a  second  in- 
quiry ;  it  not  only  prevents  delay,  and  saves  expens^t 
but  also  arrests  those  shafts  prepared  in  the  closet, 
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afNui  from  that  moral  oonirol  of  a  public  andienoe, 
which  cbecks  the  tongoe  of  the  boldest  advocate  in 
open  eoort — Bhafts  which  too  frequently  are  aimed 
without  any  other  object  than  to  annoy  and  intimi- 
date, and  only  serve  that  miachieTons  purpose. 


THE  LAW  MAGAZINE  ON  LAW  REPORTING. 

The  new  number  of  the  Law  Magaxin/t  contains  an 
interesting  article  on  the  Legal  Position  of  the  Church 
of  England,  and  an  heretical  essay  on  Criminal  Re- 
fusibility,  which  we  may  take  another  opportunity 
of  noticing.  Our  present  business  is  to  make  some 
Qziracta  from  an  able  pi4>er  on  the  Bar  scheme  for  the 
amendment  of  the  present  system  of  Law  Reporting, 
in  whidi  we  think  that  the  present  position  of  the 
question,  and  the  interests  of  the  profession  with  re- 
gard to  it  are  very  fairly  discussed : — 

'^  The  danger  that  has  first  to  be  encountered  is  the 
fear  that  the  attempt  to  establish  the  proposed  set  of 
reports  may  increase  the  present  evils,  by  adding  an- 
ottier  to  the  six  existing  sets.  Hie  scheme  endeavours 
to  aToid  this  danger,  by  proposing  what,  in  effect, 
would  be  a  fusion  of  all  the  existing  r^pilar  reports, 
ooiuBating  at  present  of  no  less  than  fifteen  indepen- 
dent pulmcations,  costing  in  the  aggregate  about  30/. 
per  annum ;  the  Chancery  series  alone  costing  at  least 
\YL  This  fusion,  if  it  could  be  aocomphshea,  would, 
withont  question,  be  a  result  in  itself  worth  tiie 
struggle;  but  its  success  must,  we  oonceive,  depend 
upon  the  consent  of  the  reporters.  The  publishers, 
we  believe,  care  but  little  for  the  r^ralar  reports ;  the 
circulation  has  become  so  diminiiSied  through  the 
effect  of  competition,  that  there  is  but  little  profit  to 
be  made  out  of  them  now-a-days,  and  the  reporters 
have  become  the  persons  chiefly  interested.  Can  the 
oonaent  of  the  regular  reporters  be  procured  ?  It  is 
hardly  to  be  expected  that  parties  m  their  pocdtion 
wQl  disclose  the  real  extent  and  Talne  of  their  in- 
terests, and  we  do  not  see  that  the  council  have  means 
at  their  disposal  for  overcoming  anything  like  a  ge- 
neml  or  combined  opposition.  £i  fact,  as  the  scheme 
jnpoposes  (rule  \X\  (though  this  proposal  is  not  spe- 
dally  noticed  in  tne  address),  that  the  appointment  of 
zepOTters  should  be  subject  to  the  approval  of  the 
dnef  presiding  judge,  it  may  be  taken  for  granted 
that  the  judges,  as  a  body,  would  not  sanction  ap- 
pointments made  in  disregard  of  the  interests  of  the 
present  reporters.  The  council  must,  th^efore,  in 
the  first  instance,  deal  with  the  existing  repoiim. 
And  it  seems  to  us  that  their  oonsent  can  only  be  ex- 
iwcted,  if  it  be  made  reasonably  clear  that  their  in- 
terests win  be  adranced  by  the  change-— assuming,  of 
wane,  their  ability  and  willingness  to  discharge  the 
duties  in  the  manner  which  will  be  required  under  the 
pnpoaed  system.  To  enable  the  council  to  do  this, 
tbe^  most  depend  upon  obtaining,  as  a  preliminary, 
the  support  oS,  the  profession  to  a  large  extent.  The 
address  does  not,  indeed,  in  express  terms,  speak,  as 
the  sebeme  does,  of  the  interests  of  the  regular  re- 
porten  being  the  first  to  be  considered.  It  speaks  ra- 
ther vagudty  of  the  establishment  of  one  set  of  reports 
^011  the  basis  of  a  fair  regard  for  existing  interests. 
This  migfat  impl]^  an  intention  to  disregard  the  regular 
npociea,  and  might  point  to  an  arrangement  with  the 
I>aio  Jcumal;  but  we  have  no  doubt  t£tt  the  intention 
<^  the  address  is  to  carry  into  effect  the  precise  recom- 
mendations of  the  scheme,  and  that,  for  the  reason  we 
kwe  givea  aa  to  the  approval  of  the  judges  being  neces- 
Buy,  any  other  course  would  be  impracticable.  It  may, 


therefore,  be  concluded,  that  if  any  regular  reporter 
should  be  left  out,  it  would  only  be  in  consequence 
of  his  own  unreasonable  ref  ucnd  to  come  in.  In  ar- 
rangements which  are  proposed  for  the  benefit  of  the 
profession  and  the  public,  obstructions  by  individuals 
on  the  mere  ground  of  private  interest,  would  hardly 
be  recognised  by  the  judges  or  the  profession  as  the 
legitimate  exercise  of  a  right ;  and  though  we  cannot 
conceive  that  Kay  regular  reporter  would  prove  merely 
obstructive,  yet  if  such  a  case  should  occur,  we  think 
he  ought  not  to  be  considered  as  entitled  to  stop  the 
scheme  by  his  veto,  nor  ought  he  to  complain  if  he  is 
left  to  make  himself  conspicuous  by  his  absence.  It 
may  be  an  unpleasant  truth,  but  the  fact  is  not  to  be 
gainsaid,  that  if  the  profession  came  forward  in  suffi- 
cient numbers  to  establish  the  scheme,  subscripticm  to 
the  proposed  reports  would  probably  imply  with- 
drawal of  subscriptions  &om  all  others,  and  we  do  not 
know  of  any  existing  series  of  regular  reports  that 
could  be  profitably  continued  after  a  permanent  with- 
drawal of  even  500  subscribers.  The  scheme  not  only 
contemplates,  as  we  read  it,  the  fusion  of  the  regular 
reports,  but  also  (rule  26)  provides  that  arrangements 
may  be  be  made  by  the  council,  which,  for  an  ade- 
quate consideration,  shall  lead  to  the  discontinuance 
of  any  existing  set  of  reports.  This,  we  imagine,  ia 
intended  to  apply  to  the  Loud  Journal.  The  weekly 
series  are  not,  and  do  iK>t  profess  to  be,  of  such  a  cha- 
racter as  could  be  properly  dealt  with  by  the  council 
with  a  view  to  the  establishment  of  a  permanent  series. 
A  fusion  or  amalgamation  of  the  regular  reports  and 
the  Law  Journal  would,  in  our  jud^ent,  be  a  most 
desirable  thing  for  the  profession  and  the  public,  and 
the  council  would,  no  doubt,  act  wisely  in  striving  to 
accomplish  it,  if  in  their  power.  But  here  the  prac- 
tical difficulties  will  probably  be  greater  than  with  the 
regular  reporters.  The  Law  Journal  has  become  a 
successful  commercial  undertaking,  and  is  now  yield- 
ing a  larger  profit  to  its  pnmrietors  than,  we  beUevOy 
any  other  set  of  reports,  and  these  parties  cannot  be 
expected  to  sacrifice  themselves  tor  the  public  good. 
We  do  not  see  our  way  to  suggest  any  definite  plan 
which  would  be  satisfactory.  The  purchase  of  the 
proprietary  interest,  by  payment  of  a  sum  down, 
would  be  out  of  the  question.  The  scheme  (rule  26) 
appears  to  limit  the  consideration  to  be  paid  for  the 
relinquishment  of  any  set  of  existing  i^eports  to  a  pay- 
ment, during  a  limited  period,  out  of  profits,  to  be 
postponed  to  payment  of  the  necessary  expenses  of 
printing,  sale,  and  management,  and  the  guaranteed 
salaries  of  ike  reporters.  The  payment  of  a  conside- 
ration in  such  a  mode  is  one  to  which  the  proprietors 
of  the  Law  Journal,  in  its  present  state  of  financial 
prosperity,  would  be  naturally  unwilling  to  submit. 
At  the  same  time,  there  are  considerations  affecting 
the  position  of  the  Law  Journal  which  cannot  be  lost 
sight  of.  As  a  commercial  property,  it  must  be  snb> 
ject  to  aU  the  risks  and  contingencies  which  affect  the 
commerce  in  which  it  is  encaged.  If  the  interests  of 
the  profession  and  the  publ^  require  that  a  radical 
cfaan^  be  made  in  our  system  of  law  reporting,  by 
sobstitnting  professional  control  for  commercial  ma- 
nagement, the  consequences  of  that  change,  whatever 
they  be,  must  be  submitted  to  by  the  Law  JoumaL 
The  profession  and  the  public  have  a  right  to  require 
to  be  served  in  tbe  manner  which  they  deem  best  for 
their  own  interest,  and  those  who  desire  to  profit  by 
serving  them  must  be  guided  by  events  as  they  arise.- 
If  the  Law  Journal  resolve,  as  possibly  it  may,  to 
stand  aloof,  let  us  consider  what  may  li^pen.  The 
proposed  reports  would  be  more  eomplete  and  oom- 
prehensive  than  those  of  the  Law  Journal  now  are, 
or,  with  reporfcers  inadequate^  remunerated,  ever 
oould  be.    Kot  only  will  they  comprise  the  reports  of 
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all  the  conrts,  indading  the  appellate,  but  they  will 
be  80  conducted,  if  we  rightly  understand  the  scheme, 
that  the  decisions  of  the  year  shall,  as  far  as  prac- 
ticable, be  published  within  the  year — a  result  never 
yet  attempted  by  the  Lavo  Journal^  or  any  other  set 
of  reports ;  but  a  result  easily  attainable  under  a  ma- 
nagement which  does  not  seek  to  realise  a  trade  profit ; 
for  it  is  plain  to  our  minds,  that  when  a  case  has  been 
argued  and  decided,  it  is  ready  to  be  reported ;  and  we 
are  satisfied,  that  under  a  well-arranged  system  of  re- 
porting (of  which  adequate  remuneration  to  reporters 
would  be  an  essential  element),  the  proper  prepara- 
tion of  the  report  need  not  involve  a  long  interval  of 
time,  though  it  would  involve  the  personiu  attendance 
of  the  reporter  throughout  the  argument  and  the 
judgment,  together  with  prompt  and  convenient  ac- 
cess, to  all  necessary  papers.  The  Law  Journal  is, 
beyond  all  doubt,  a  valuable  publication,  so  faf  as 
regards  its  reports  of  cases  in  the  courts  of  common 
law,  but  it  is  not  considered  to  be  equally  so  as  re- 
gards its  reports  of  cases  in  the  courts  of  equity,  or 
the  appellate  courts.  This  fact  is  notorious;  and  the 
dissatisfaction  that  is  felt  by  practitioners  in  equity 
at  the  deficiencies  of  some,  at  least,  of  the  regular 
Chancery  reports,  and  the  character  of  the  equity  re- 
ports in  the  Law  Journal^  may  have  led  to  the  impres- 
sion, which  we  know  has  been  felt  in  some  quarters, 
that  the  recent  movement  was  only  that  of  the  equity 
bar,  and  was  not  supported  by  the  common-law  bar. 
In  makinff  these  observations  as  to  the  Law  Journal, 
we  are  only  referring  to  facts,  as  tiiey  affect  the  pub- 
lic interests.  The  reasons  for  these  facts  are  equally 
notorious  with  the  facts  themselves.  In  the  common- 
law  courts  the  Law  Journal  has  the  advantage  of  ac- 
cess to,  and  the  use  of,  the  jud^*  written  ud  revised 
judgments ;  but  it  does  not  enjoy  the  same  advantage, 
to  the  same  extent,  in  the  courts  of  equity.  In  tiieee 
courts,  as  a  rule,  the  judges  only  communicate  their 
written  and  revised  judgments  to  the  regular  reporter 
of  their  respective  courts.  This  want  of  uniformity 
in  the  practice  may  well  account  for  the  different  de- 
grees of  merit  in  the  reports.  If  the  proposed  set 
were  established  and  maintained  aooordung  to  their 
contemplated  completraiess  and  efficiency,  a  prejudi- 
cial effect  might  be  produced,  if  not  upon  existing,  at  all 
events  upon  new,  subscriptions ;  and  a  prudent  regard 
for  the  probabilities  and  possibilities  of  the  future 
would  be  matter  of  present  concern  to  those  in- 
terested in  the  Law  Journal.  Another  consideration 
presents  itself  which  should  not  be  lost  sight  of.  In 
the  Droposed  scheme  two  important  principles,  the 
one  dependent  on  the  other,  he  at  the  foundation  of 
the  difference  between  the  existing  and  the  new  sys- 
tem— we  mean  the  liberal  remuneration  of  reporters, 
and  the  exclusion  of  all  commercial  profit.  Experience 
seems  to  have  shewn  that^  under  a  ^stem  of  compe- 
tition, the  two  cannot  exist  together.  Kow,  in  con- 
sidering the  amount  of  compensation  to  be  paid  for 
any  proprietary  interest,  the  question  would  have  to 
be  asked,  how  far  are  its  profits  affected  by  the  amount 
of  remuneration  paid  to  its  reporters  ?  Gould  it  fairly 
be  expected  of  the  profession,  that  they  should  pay  a 
large  compensation  for  trade  profits  which  are  realised 
at  the  expense  of  one  class,  and  to  the  injury  of  the 
other. 

The  difficulties  which  beset  the  question  are  ob- 
viously many  and  great,  but  tiiey  spring  naturally  and 
le^timately  from  the  interests  which  have  to  be  dealt 
with.  They  will  not  be  avoided  by  shutting  our  eyes 
to  them.  They  lie  in  the  path,  and  must  be  sur- 
mounted. The  mode  of  surmounting  them  will,  we 
think,  be  aided  by  disonssion;  that  uey  are  capable 
of  being  surmounted  by  mutual  moderation  and 
fairness,  we  are  satisfied;  that  it  is  for  the  interest 


of  the  profession  that  the^  should  be  surmounted, 
we  are  satisfied  also.  And  it  lies  with  the  profeenon 
itself  to  supply  the  means  of  surmounting  them.  ^  If 
the  profession  generally  feel  the  evils  of  the  existing 
system,  and,  approving  the  proposed  change,  desire  to 
see  it  brought  about,  their  course  is  to  support  the 
council  in  the  manner  proposed,  and  means  adequate 
to  accomplish  the  object  would  be  thereby  at  onoe 
brought  into  existence." 

We  think  that  the  case  in  favour  of  the  scheme  of 
the  bar  committee  is  very  fairly  stated  in  the  above 
extract ;  and  it  remains  for  both  branches  of  the  pro- 
fession to  consider  whether  or  not  it  is  their  case.  If 
they  come  to  the  conclusion  that  it  is,  now  is  the 
time  to  conquer  their  proverbial  inertia,  and  to  act 
promptly  and  energetically,  for  it  is  certain,  that  if 
the  very  great  and  disinterested  efforts  which  have 
been  made,  and  are  being  made,  by  the  promoters  of 
this  most  important  reform,  should  now  meet  with  a 
check,  no  fresh  attempt  will  be  made  in  the  present 
generation,  and  for  an  indefinite  time  the  professioa 
must  continue  to  endure  the  evils  of  the  present  moat 
absurd  practice. 

The  writer  proceeds  to  draw,  from  a  trumpery  at- 
tempt on  the  part  of  the  persons  interested  in  the 
most  recently  established  of  the  unauthorised  report- 
iuff  nuisances,  viz.  the  New  Reports,  to  advertise  that 
piU>lication,  an  inference  which  ma;^  involve  some  de- 
gree of  truth,  but  which  is  not  justified  by  the  trans- 
action in  qu^ion.  The  dispute  has  since  been  taken 
into  the  Ck>urt  of  Chancery,  and  laughed  out  of  court ; 
it  appearing  that  the  sole  ground  of  complaint  on  the 
part  of  the  New  Reports  was,  that  in  a  long  report  of 
a  case  of  Graham  v.  Wickham,  before  the  Lords  Jus- 
tices, &e  reporter  on  behalf  of  The  Jurist  (whose 
original  notes  in  short-hand  of  the  arguments  and 
judgments  in  the  case  were  produced),  finding  that 
the  report  in  the  New  Reports  of  the  judgment 
of  Lora  Justice  Turner  was  substantially  the  aame 
with  his  own  notes,  had  used  the  printed  report  of 
that  judgment  to  abridge  the  labour  of  transcribinjg^ 
his  short-hand  notes,  and  had  subsequently  lent  his 
manuscript  so  prepared  to  the  gentleman  who  snpplie« 
the  Law  Times  with  reports  of  cases  in  the  Court  of 
Appeal  in  Chancery. 

On  this,  the  writer  in  the  Law  Magazine  makes  the 
following  remarks: — 

^*  The  three  reports  would,  upon  perusal,  appear  to 
be  what  they  profess  and  ought  to  be,  the  separate 
and  independent  reports  of  the  several  barristers  un- 
der whose  names  they  were  published,  and  thereby  ac- 
credited as  authority.  We  are  satisfied  that  no  one 
reading  the  tiiree  reports,  if  he  had  occasion  to  do  so, 
would,  from  the  reports  themselves,  be  led  to  snppooe 
they  were  other  than  what  they  purported  to  bertha 
original  reports  of  the  barristers  under  the  credit  of 
whose  names  they  are  published.  It  would  appear, 
however,  that,  in  truth,  there  is  only  one  origima  re- 
port of  the  judgment— that  contained  in  the  New  jBe- 
ports.  The  reporter  for  The  Jurist,  as  the  publisher  of 
the  New  Reports  alleges,  pirated  the  judgment  frota 
the  New  Reports,  altennff  it  so  as  to  make  it  ^W/^^x 
his  original^ ;  and  then  the  reporter  of  the  Law  2wiea 
borrowed  the  notes  of  The  Jurist  reporter  (not  know- 
ing that  they  were  not  original),  ana  sent  them  to  the 
Law  Times,  with,  as  he  says,  but  few  alterations,  but 
nevertheless  so  altered  as  to  make  it  appear  as  hia  ori- 
l^nalf.  And  the  Law  Times  reporter  seems  to  think 
it  hard  that  anybody  should  think  of  complaining  of 
what  was  done  so  innocently. 


*  This  is  not  80 :  there  wts  no  ''eoloarable"  alteration. 
t  We  have  not  the  Law  7\m$s  report  before  aty  iNit  we 
belieye  that  this  also  is  an  eiror. 
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'^The  cnstom  alluded  to  by  Mr.  Brooksbank,  and 
the  reaort  to  which  seems  to  be  sanctioned  by  his  em- 
idoyer,  has  long  been  known  to  exist,  but  we  could 
haraly  have  expected  to  have  had  that  construction  so 
{riunly  oonfessed,  and  the  judgment  of  the  profession 
so  challenged  as  to  its  propriety." 

The  hirtoiT  of  the  reports  in  the  New  Reports  and 
The  Jurist  of  the  case  of  Graham  v.  Wickham  in  no 
degree  justifies  these  remarks.  The  long  statements 
in  each  pubMcation  of  the  facts  and  arguments  in  the 
case  are  admitted  to  be  wholly  oriffinal  and  independent, 
and  when  the  original  notes  ts^en  for  The  Jurist  of 
the  judgment  (wm<^  alone  formed  the  subject  of  dis- 
pute) were  compared  by  Vice-Chancellor  Sir  W.  P. 
Wood  with  the  printed  report,  he  observed  that  they 
were  identical  in  substance,  and  nearly  so  in  words. 
ThiiL  therefore,  was  not  an  instance  of  ^^  only  one  ori- 
ginal report"*  reappearing  under  another  name.  The 
two  reports  were  really  independent  and  original.  The 
writer  proceeds:— 

"  The  privilege  of  the  Bar  in  this  matter  of  report- 
ing 18  exceptional  and  peculiar,  and  very  difficult  to 
justify  on  principle. 

o  o  o  o  e  • 

^  The  present  Lord  Chancellor*s  statement  of  the 
privilege  is—'  That  as  soon  as  a  report  is  published  of 
any  case,  with  the  name  of  the  barrister  annexed  to 
it,  the  report  is  accredited,  and  may  be  cited  as  an 
authority  before  any  tribunal.' 

**  If,  as  it  seems  to  be  now  contended  for,  a  report 
may  be  published  under  the  name  of  a  barrister  who 
knows  nothing  personally  of  the  case,  but  has  merely 
taken,  with  or  without  authority,  the  contents,  in 
whole  or  in  part,  from  a  previously  published  report, 
or  the  notes  of  a  brother  barrister,  surely  it  is  high 
time  that  some  influence  were  exerted  on  behalf  of 
the  profession  and  the  public  to  put  a  stop  to  a 
mtem  of  such  questionable  propriety,  lifark!  it  is 
the  system  we  denounce,  not  the  individuals  who  be- 
come engaged  in  it.  A  barrister  who  seeks  employ- 
ment as  a  reporter  is  remunerated,  now-a-days,  with 
sncfa  a  miserable  pittance  for  his  services,  that  the 
proprietor  cannot  expect  that  he  will  be  pnersonally 
present  in  court  every  day  from  its  sitting  to  its  rising, 
as  a  reporter  ought  to  be." 

Hiere  can  be  no  doubt  that  the  existing  system 
has  a  tendenc]r  to  produce  the  evils  here  suggested, 
and,  at  best,  involves  no  guarantee  to  the  profes- 
sion, that  the  enormous  inconvenience  of  a  multipli- 
diy  of  competing  reports  is  compensated  by  the 
certainty  which  the  collation  of  independent  reports 
trould  afford. 

The  article  concludes  with  a  note,  refuting  the  im- 
pudently false  assertion  contained  in  the  Lato  Times 
Qt  the  22nd  April,  that  the  invitation  to  the  Ser- 
jeants' Inn  to  send  a  representative  to  the  Council 
for  Law  Bejxyrting,  '*  was  rejected  unanimously,  all 
the  judges,  without  exception,  expressing  their  disap- 
proval of  the  scheme,"  an  assertion,  whidi,  in  the  face 
of  an  anthoxative  contradiction,  is  in  the  number  of 
the  29th  A^ril,  asserted  to  be  "substantially  correct," 
atthoiigh  it  is  well  known  that  the  judges  have  declined 
to  interfere  at  present,  only  because  they  think  that 
it  would  not  be  proper  for.  them  to  do  so  in  their 
official  capacity,  and  that  several  of  them  have  ex- 
proBiod  their  approval  of  the  experiment. 


CALLS  TO  THE  BAB. 


Th£  undermentioned  gentlemen  have  been  called 
to  the  Bar:— 

tOMCOLH'B  Inn.— Louis  Coortauld,  Esq.,  LL.B.; 


John  Byers  Gunning  Moore,  Esq.,  B.A.;  Benjamin 
St.  John  Ackers,  Esq.;  George  Cary,  Esq.,  B.A.; 
Thomas  Mansel  Franklin,  Esq.,  B.  A.;  and  John  Bad- 
cliff  Battersby,  Esq.,  B.A. 

Middle  Temple. — William  Joseph  Cripps,  Esq., 
B.A.;  Joseph  James  Stuckey,  Esq.,  B.A.;  Digby 
Green,  Esq. ;  and  Charles  Frederick  Hamond,  Esq. 

Inneb  Temple.— John  Eldon  Gorst,  Esq.,  MA.; 
Alfred  Arthur  Kaye  Legge,  Esq.,  B.A. ;  Charles  Stuart 
Calverley,  Esq.,  M.A;  Richard  Hudson  Smithett,  Esq., 
MA..;  William  John  Smelter  Cadman,  Esq.;  Henry 
Charles  Geldart,  Esq.,  B.A.;  WiUiam  Eustace  Pea- 
cock, Esq. ;  Allan  James  Crosby,  Esq.,  B.  A. ;  Oliver 
Lodge,  Esq.,  B.A.;  and  the  Hon.  Edward  Stanhope, 
B.A. 


NEW  CAUSES  ENTERED  JN  EASTEB  TERM. 


COURT  OF  QUEEN'S  BENCH. 
Nbw  Trials. 


Midd. — Egan  «.  Alexander 
Lend. — Ewin  v.  Lancaster 
^—  Hedley  v.  Barlow  8c  an. 
—  Baron  De  Thiery  k  an. 

V.  Lord  Fermoy  k  an. 
— ^  Gollop  9.  Metropolitan 

Railway  Co. 
Bedlbrd^ABher  «.  Whitelock 
Bristol — Green  v.  Groves 
Glamorg.-~0*Hanlan  v.  Great 

Western  Railway  Co. 
Lancaster — Martin  v.  Smalley 
Manchester— Cowper  v,  Flet- 
cher 


Liverpool — Reynolds  v.  Jex 

Smith  &  an.  V.  Whit** 

worth  &  ors. 
— ^  Lunt  V,  London  8c  North- 
western Railway  Co. 

Williams  «.  Reynolds 

Hertford — Crowland  v.  Allom 
Surrey— Newton  «.  Kershaw 

Richardson  v.  Locklin 

Leeds— Mayno  v.  Bums 
Stfford— Bhnroock  «.  North 

Stafford  Railway  Co. 
Hereford— Manwaring     v. 
Cheese. 


OOUBT  OF  QUEEN'S  BENCH. 

Easter  Term,  28  Victorwe.— Jfay  1. 

Thia  Conrt  will,  on  Friday,  the  12th,  Saturday,  the 
13th,  and  Monday,  the  15th  da^a  of  May  inatant,  hold 
aittii^  and  will  proceed  in  diapoaing  of  the  caaea  in 
the  New  Trial,  Special,  and  Crown  Papers,  and  any 
other  matters  then  pending,  and  will  give  judgment 
in  cases  then  standing  for  judgment. 

By  the  Court. 


*  - 

HOUSE  OF  LOBJyS.-'Friday,  April  9». 
Courts  of  Justxcr  BuiLnxHO  Bill. 
The  Lord  Chancellor  moved  the  second  reading  of  this 
bill.  He  said  that  both  in  construction  and  in  loodity  the 
existing  courts  were  obJectionaUe.  The  courts  of  law  were 
at  Westminster,  but  the  chambers  of  the  Judges  were  in 
SeijeantsMnn;  and  It  constantly  happens  that  a  Judge  sits 
half  the  day  in  court,  and  rises  much  earlier  than  woold 
otherwise  be  necessary  in  order  to  go  to  chambers.  In  like 
manner  the  offices  of  the  courts  of  law  are  scattered  in  dif- 
ferent localities;  and  the  offices  connected  with  the  coorts  of 
equity  are  equally  scattered  and  equally  inconvenient  of  ao- 
oessy  so  that  business  cannot  be  conducted  without  great  peril 
of  breaking  appointments,  and  danger  of  counsel  not  being 
present  when  they  are  wanted.  The  sources  from  which  the 
money  required  for  the  acquisition  of  the  land  and  the  build- 
ing of  the  courts  of  Justice  were  intended  to  be  derived  were 
three.  Tlrtty  a  sum  of  900,0001.,  to  be  advanced  by  the  Go- 
vernment as  the  price  of  the  buildings  and  grounds  which 
the  Oovemment  would  have  received,  and  would  have  at 
their  disposal  when  these  courts  had  been  erected— property 
which  greatly  exceeds  that  sum  in  point  of  value.  The  next 
source  was  the  Suitors' Fund  in  the  Conrt  of  Chanoeiy.   The 
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Court  of  Caiancery  was  not  only  a  court  of  justice,  but  a  great 
iM&k,  into  which  coofiiderable  fiuma  belonging  to  the  Biiiton 
were  paid.  The  Court  of  Chancery  did,  with  regard  to  the 
moneys  it  received  from  the  suitors,  precisely  what  an  ordi- 
nary banker  does  witli  respect  to  the  money  of  his  customers. 
The  income  resulting  from  the  Cbaneery  inTestments  had 
been  dealt  with  by  Parliament,  again  and  again,  as  money 
which  belonged  to  the  public,  and  which  the  public  had  a 
right  to  employ  in  any  manner  it  pleased,  and  to  regard  it  as 
istanding  in  the  same  relation  to  Itself  as  the  profits  of  the 
Imnker  stand  to  him.  The  profits  resulting  from  these  in- 
TestsaentB  bad  been  applied,  under  the  authority  of  Parlia^ 
nent,  to  a  great  vsriety  of  purposes.  Sometimes  parts  had 
been  applied  to  bniMings  bdonging  to  the  Court  of  Chancery, 
at  other  times  In  part  payment  of  the  salaries  of  officials,  and 
so  8n.  In  ihct,  there  could  be  no  doubt  that  Parliament  re- 
garded it  as  a  public  fund,  to  be  devoted  from  time  to  time 
to  such  objects  as  might  be  deemed  necessary  for  the  public 
wel&re.  The  funds  representing  the  investment  of  tlie  suitors' 
money  from  time  to  time  amounted  to  a  sum  of  2,831,047<. 
That  was  not  the  fund  with  which  this  bill  proposed  to  deal. 
It  belonged  to  the  suitors.  But  the  profit  had  grown  out  of 
the  dividends  residting  firom  these  investments,  and  be- 
longed to  the  State,  and  amounted  to  1,291,629/.  The 
object  of  the  bill  was  to  take  out  of  the  fund  1,000,0002.  of 
stock,  which  at  90  will  raise  900,0007.  The  sum  which  it 
tras  desirable  to  raise  was  1  ;500,000{.,  divisible  into  two  parts. 
The  first  moiety  of  7aO,0002.  was  to  be  applied  as'pnrchsse 
Money  of  the  buildings  and  lands  upon  which  the  courts  of 
justice  and  offices  were  proposed  to  be  erected.  The  site 
was  valued  originaliy,  in  1849,  by  Sir  C.  Barry  and  a  sar- 
teyor  of  great  local  information,  at  670,0002.  It  was  after- 
wards valued  by  another  surveyor  at  678,0002.  The  property 
was  subsequently  valued  by  Mr.  Hunt,  a  surveyor  employed 
by  the  Government,  and  also  by  Mr.  Pemietfaome,  architect 
of  the  Board  of  Works ;  and  they  put  the  extreme  value  at 
700,000/.  There  was  a  margin  of  50,000/.  That  leaves 
400,000/.  to  be  raised,  in  order  to  make  up  the  sum  of 
1,500,000/.;  and  this  sum  of  400,000/.  it  was  proposed  to 
supply  by  a  small  tax  on  suitors  in  the  courts  of  law,  and  on 
those  who  prove  wills  and  take  out  letters  of  administration 
in  the  Probate  Court;  U,  Q<L  on  every  writ  issued  in  an  ac- 
tion, and  2s,  6d,  on  every  grant  of  probate  or  administration, 
would  be  sufficient  to  produce  more  than  16,000/.  a  year. 
The  sum  of  400,000/.  would  be  advanced  by  the  Government, 
charging  the  courts  of  justice  3/.  6s,  per  cent.,  and  then  the 
sum  of  16,000/.  a  year  having  been  raised  for  fifty  years, 
the  principal  and  interest  of  £e  capital  sum  would  be  re- 
deemed. 

.  Lord  St.  Leonards  had  no  objection  whatever  to  the  con- 
centration of  the  law  courts.  Once  the  site  was  fixed  upon, 
the  proposal  itself  would  receive  no  opposition  at  his  hands. 
His  noble  and  learned  friend,  indeed,  in  his  zeal  for  the 
measure,  had,  he  thought,  over  estimated  some  of  the  incon- 
Teniences  and  dangers  connected  with  the  existing  system. 
Until  he  heard  tliem  enumerated,  he  had  but  a  very  faint 
conception  of  the  miseries  among  which  so  many  years  of 
his  life  had  been  passed.  His  noble  and  learned  friend  had 
not  yet  attained  the  same  age  as  himself,  but  yet  he  was  not 
a  bad  specimen  of  how  a  man  might  face  the  tairible  atmo- 
sphere in  which,  according  to  his  own  account,  he  had  so 
long  been  doomed  to  live.  His  noble  and  learned  triend  had 
spoken  of  the  fusion— or,  as  he  should  call  it,  the  confusion — 
of  law  and  equity,  and  seemed  to  think,  that  if  the  proposed 
concentration  of  the  common  law  and  equity  courts  were 
carried  into  effect,  that  ol^ect  would  be  accomplished.  When, 
however,  the  Court  of  King's  Bench  and  the  Court  of  the 
Lord  Chancellor  occupied  a  poaition  in  Westminster-hsll  in 
the  closest  contiguity  to  one  another,  not  the  slightest  ad- 
vance was  made  towards  the  amalgamation  of  the  two  dis- 
tinct legal  systmns  which  they  administered.  He  waa  entirely 
opposed,  at  all  events,  to  itte  removal  of  the  courts  of  equity. 
If  this  measure  were  carried,  they  would  break  in  upon  the 
rights  of  property  to  a  grei^  extant  than  bad  ever  been 
attempted  during  the  course  of  the  last  century,  and  they 
would  find  it  a  moat  unexamined  and  a  most  dangerous  pro- 
oeeding.  The  Court  of  Chancery  had  no  right  to  a  single 
shilling  of  profit  out  of  the  funds  now  in  question,  which  it 
held  in  trust  for  the  benefit  of  the  suiters.  He  disapproved 
altogether  the  proposal  to  take  the  Snitors'  Fee  Fund  for 
buUding  these  courts. 


The  Duke  o(  Argyll  spoke  in  favour  of  the  hUL 

Lord  Cranwarth  approved  the  site  chosen  for  the  courts. 

Lord  Bedesdale  ^>proved  of  the  bill. 

The  bill  was  then  read  a  second  time. 

Courts  of  Justice  Concentration  (Sits)  Bill. 
This  biU  also  was  read  a  second  time. 

Monday,  Map  1 . 
Common  Law  Courts  (Febs)  Bill. 
Tke  Lord  Chancellor  moved  the  second  reading  of  thb 
bill. 

Lord  Ckelmrford  thought  that  some  of  the  provisions  of 
the  bill  required  alteration,  but  would  reserve  his  ohgections 
for  the  committtee. 
The  bill  was  then  read  a  second  time. 

Tttesdapf  May  3. 
Courts  op  Justice  Building  Bill. 

On  the  order  ai  the  day  for  going  into  committee  on  this 
bill. 

Lord  Bedesdale  said  there  were  no  powera  in  the  bill  ibr 
making  adequate  approaches  to  the  courts  of  justice'proposed 
Xo  be  built  700,000/.  was  to  be  expended  on  the  site,  aad 
the  question  was,  whether  another  700,000/.  would  not  be 
required  for  making  the  approaches.  And  vrith  regard  to 
the  buildings  themselves,  their  Lordships  had  xio  estimate 
before  tbem.  He  believed  there  never  was  a  proposal  on 
which  so  little  explanation  had  been  given.  He  moved  that 
it  be  referred  to  a  select  committee,  who  should  be  em- 
powered to  report  upon  the  question  of  approaches,  and  other 
points  which  needed  elucidation. 

Lord  St,  Leonardo  supported  the  amendment. 

Eari  Granville  objected,  that  the  Lord  Chancellor  coold 
not  find  time  to  attend  the  committee. 

The  Earl  of  HardwicAe  wished  to  know  how  tiie  Oovera- 
ment  arrived  at  the  conclusion,  that  seven  acrea  of  land  in 
the  heart  of  London  could  be  purchased  for  700,000/. 

The  Earl  of  Sllenborougk  said,  that  not  only  any  private 
gentleman,  but  any  prince-— Croesus  himself— would  be  veiy 
imprudent  to  begin  to  build  a  great  palace  without  an  esti- 
mate. Ilie  House,  however,  was  asked  to  build  not  one 
palace,  but  half  a  dozen,  for  the  purpose  of  making  com- 
fortable accommodation  for  9000  barristers,  8900  attonteys, 
and  15,000  gentlemen  whom  they  called  their  stair.  Tlie 
matter  did  not  much  concern  their  Lordships,  bat  would  be 
for  those  who  came  afler  them.  Their  Lordships  would  never 
see  this  great  palace,  although  they  might  have  to  pay  a  per* 
tion  of  the  cost  They  would  never  expatiate  in  those  courts 
— they  would  never  see  the  common  law  and  equity  lawyers 
fiying  into  each  other*s  arms,  and  effecting  a  fosion  of  law 
and  equity,  not  by  act  of  Pariiament,  but  by  caaual  inter- 
course as  they  walked  through  its  ample  passages.  He  felt 
most  unwilling  to  remove  the  courts  of  common  law  ^m  tiie 
position  at  Westminster  which  they  had  held  from  the  time 
when  they  were  first  made  stationary. 

TJie  Lord  Chancellor  said,  that  unquestionably  their  Lord* 
ships  would  never  see  an  end  of  this  work,  if  they  never  made 
a  beginning.  There  had  been  all  the  inquiry  possible^  snd 
all  the  calculation  that  could  be  obtained  from  the  most  ex- 
perienced persons  had  been  laid  before  Parliament.  It  was 
impossible  to  lay  down  what  portion  of  the  seven  acres  of 
land  would  be  required  or  could  be  dispensed  with.  Wlien 
the  expense  of  the  buildings  and  land  was  ascertidned,  he 
had  no  doubt  a  considerable  portion  of  land  would  remain, 
part  of  wUch  might  be  dedicated  to  the  improvement  of  the 
approaches  from  the  Strand. 

Their  Lordsliips  then  divided  on  the  question  that  the  bOl 
beoonunitted>— 

Contents            .*        •»        ••        ••         ..55 
Hot  contents      • 93 

Majority 23 

Their  Lordships  then  went  Int  committee  on  the  bill. 
The  clauses  were  agreed  to,  and  the  bill  passed  through 
committee. 

Courts  of  Justicb  Concbntkation  (Site)  Bill.  . 
The  House  went  into  committee  on  tiiis  bill. 
On  clause  3, 
Lord  CheliHtford  inquired  whether  the  words  of  the  ckfse 


UMfsr\ 


THE    JURIST. 


173 


i«f«  gnAdeiit  to  insure  a  proper  aeeeee  from  the  Temple  to 
the  new  ooarts»  either  hj  e  ttmnel  or  covered  gallery. 

The  jUrd  Chrnneelhr  could  aaenre  hie  noble  and  learned 
frieady  that  a  convenient  access  from  the  Temple  to  the  new 
eoorts  of  law  was  to  be,  and  should  be,  a  part  of  the  design. 

The  clauses  were  agreed  to,  and  the  bill  passed  through 
committee.  ««.«« 

HOUSE  OF  COMMONS.— T»«r«tey,iliwn7  27. 

The  Trfim-t*^  Court  of  Chancery  Bill  passed  through  com* 
nlttee. 

The  Land  Drainage  Supplemental  Bill  was  read  a  third 
dme,  and  passed. 

The  Oxford  University  (Vinerian  Foundation)  Bill  passed 
through  committee. 

Tbktjre  akd  Impbotzxbnt  op  Land. 

On  the  order  of  the  day  for  the  adjourned  debate  on  this 
subject  being  read,  the  select  committee,  consistiog  of  the 
foUovring  members,  was  agreed  to : — Mr.  Maguire,  Mr.  Card- 
well,  Lord  Naas,  Sir  R.  Peel,  Mr.  S.  Fitzgerald,  Mr.  Lowe, 
Mr.  Hunt,  Mr.  W.  £.  Forster,  Lord  C.  Hamilton,  Colonel 
Greville,  Sir  B.  Grogan,  Sir  C.  O'Loghlen,  The  O'Donoghue, 
Lord  Dunkellin,  Mr.  Calrd,  Mr.  George,  and  Mr.  Bagwell. 
Power  to  send  for  persons,  papers,  and  records.  Five  to  be 
the  quorum. 

The  Sewage  Utilisation  Bill  passed  through  committee. 

MORTOAOE  DbBBVTURES  BiLL. 

The  House  went  into  committee  on  this  bill,  and  the  lOth 
clause  (r^^ulating  the  collection  of  fees)  which  had  been 
postponed,  was  agreed  to.  The  bill  was  ordered  to  bo  re- 
printed. 

Land  DBBBinrTrRES  Bill. 

This  btU  also  was  considered  in  committee,  clause  18  was 
omitted,  and  a  clause  relating  to  stamps  was  inserted. 

Monday y  May  1. 

PABTNBRSHIP  AMB1CDXB2IT  BiLL. 

Mr.  MUmr  Cfibson,  in  moving  the  second  reading  of  this 
hill,  referred  to  Mr.  Scholefleld's  bill  for  the  purpose  of 
amending  the  law  of  partnership.    The  object  was  to  enable 
persons  to  carry  on  business  with  unlimited  liability,  and  to 
enter  mto  partnership  with  others  who  should  be  liable  only 
for  a  spedBc  amount,  designated  limited  partners.  The  mea- 
sure contained  various  rules  and  restrictions,  which  rendered 
it  necsssary  that  it  should  embrace  a  great  number  of  clauses, 
and  it  proposed,  on  the  whole,  to  e&ct  a  very  considerable 
diange  in  the  law  of  partnership.   It  passed  through  a  select 
committee,  the  House  having  adopted  its  principle;  but  the 
dUBcnhiee  were  so  hard  to  be  surmounted  that  be  abandoned 
the  measure,  an  understanding  having  been  come  to  between 
Umself  and  the  Chancellor  of  the  Exchequer  that  the  ques- 
tion should  receive  the  serious  consideration  of  the  Govern- 
ment   Under  those  circumstances,  the  Government  had 
deemed  it  to  be  their  duty  to  take  the  matter  in  hand,  and  it 
had  occurred  to  them  that  the  benefits  to  be  derived  from 
such  a  measure  as  that  of  his  hon.  fHend  might  be  secured 
by  another  mode  of  proceeding  of  a  simpler  character,  and 
ene  which  would  be  attended  by  a  less  alteration  in  the 
mics  and  principles  of  the  law  of  partnership.    The  bill  had 
for  its  object  so  to  relax  the  rule  of  law  that  a  participation 
ia  proftto  constituted  a  partnership  as  to  enable  a  person  to 
leod  to  a  firm  on  the  condition  that  the  remuneration  for  the 
nse  of  the  money  should  be  a  portfon  of  the  profits,  instead 
of  a  fixed  interest.    That  was  the  proposal  embodied  in  the 
first  and  principal  clause.    The  seeend  clause  would  enable 
psnoiiB  to  pay  their  servante,  as  a  reward  for  their  labour, 
InstMul  of  a  fixed  salary,  a  pcvtion  of  the  profits  of  the  busi- 
■ees  in  which  they  happened  to  be  engaged ;  while  the  third 
cUuae  would  entitle  the  widow  or  child  of  a  deceased  partner 
In  any  comnsercial  house  to  receive  a  portion  of  the  profits 
by  way  of  amiuity,  without  thereby  being  constituted  a  part- 
ner; hot  II  was  provided  that  the  lender  of  the  money,  the 
person  who  reeeWed  a  share  of  the  profits  as  a  reward  fbr  bis 
tahour,  mad  the  anauitent,  ahhougfa  they  should  stand  in  the 
fslatieB  of  creditors  to  the  trader  with  whom  they  had  bad 
traasaelioBS,  yet  shoold  not  be  entided  to  recover  their 
money  untB  ail  the  other  creditors  of  the  firm  had  been  paid. 
He  Imd  adopted  hi  this  bin  pretty  nearly  the  words  which 


were  suggested  some  years  ago  by  Sir  Hugh  Cairns.  He 
was  not  in  any  way  interforing  with  the  general  laws  of 
partnership.  If  a  man  was  pot  forward  to  the  world  as 
a  partner;  if  he  allowed  his  name  to  be  used  as  a  means  of 
obtaining  credit;  if  ho  was,  in  fhet,  the  person  who  was 
trusted,  then,  although  he  was  only  a  lender,  he  must  be  re- 
sponsible for  the  debts  that  were  contracted.  But  if  he  was  a 
mere  lender,  if  be  was  not  known  to  the  creditor  when  credit 
was  given  to  the  firm,  he  did  not  see  upon  what  principle  of 
Justice  he  could  be  called  upon,  should  the  firm  to  which  he 
had  advanced  money  fall,  to  pay  all  the  debts  even  to  his  last 
shilling.  He  believed  that  it  waa  doubted  by  competent  au- 
thorities, whether  the  law  laid  down  in  the  case  of  Waugh 
V.  Carver,  which  established  that  participation  In  profits 
constituted  a  man  a  partner,  was  not  erroneous.  When  Mr. 
Baron  Bramwell,  then  Mr.  Bramwell,  was  examined  ^fore 
the  Mercantile  Laws  Commission,  he  said,  that  he  sm>nld 
have  thought  that  nothing  could  have  been  conceived  more 
contrary  to  law  than  the  rule  which  was  laid  down  in  that 
case,  but  that  it  had  been  so  long  received  as  law  that  it 
could  not  b^  changed  without  legislation.  On  the  grounds 
of  general  policy,  it  waa  very  desirable  to  enable  employers 
aud  employed,  if  they  thought  proper,  to  make  contracta 
without  any  fear  under  the  law  of  partnership.  Too  sharp  a 
line  was  drawn  between  employers  and  employed.  Strikes 
and  tumouta  frequently  arose  firom  an  exaggerated  view  of 
the  profits  of  capital ;  and  the  more  the  system  proposed  was 
acted  upon,  giving  the  labourer  in  reward  for  his  labour  a  por- 
tion of  the  profits,  the  more  likely  would  correct  views  on  this 
subject  prevail,  and  the  less  likely  would  strikes  and  tumouta 
become. 

Mr.  J,  Peel  could  not  assent  to  the  declaration  in  the  pre- 
amble, <<  that  it  was  expedient  to  alter  the  law  relating  to 
partnership."  He  believed  there  was  no  part  of  the  world 
in  which  such  great  fhcUities  existed  for  the  transaction  of 
commercial  afihirs  as  in  England,  where  capital  found  Ito  way 
so  readily  into  channels  of  enterprise,  and  where  credit  was 
so  extended,  and  at  the  same  time  founded  upon  such  great 
security.  The  present  law  of  partaersblp  was  one  of  the 
many  props  upon  which  our  credit  system  had  been  erected, 
and  he  could  not  find  out  that  there  was  any  important  por- 
tion of  Uie  commercial  community  who  desired  an  alteration 
in  that  law  at  present.  On  the  contrary,  he  had  taken  great 
pains  to  ascertain  the  opinions  of  men  eng^aged  in  commerce 
— bankers,  merchanto,  and  manufocturers,  and  he  found, 
among  all  those  whose  judgment  was  entitled  to  respect,  the 
greatest  apiMrehension  of  the  consequences  that  would  ensue 
from  the  adoption  of  the  principle  of  limited  liability  of  pri- 
vate partnership  without  most  ample  publicity.  He  also  be- 
lieved that  the  present  moment  was  particularly  importune 
for  any  speculations  in  our  commercial  equity.  It  would  have 
been  better  to  have  left  well  enough  alone  at  present.  The 
first  clause  of  the  bill  contained  the  substance  of  the  whole. 
If  the  House  were  to  adopt  that  clause,  the  remainder  of  the 
bill  must  pa«s  as  a  matter  of  course.  There  was  a  good  deal 
of  ambiguity  as  to  the  wording  of  the  dausp,  and  **  lender^ 
was  made  use  of,  instead  of  the  old  word  ^*  partner."  So  ht 
as  he  could  understand  the  clause^  ito  object  was  to  enable 
two  persons  to  assodate  together  for  the  purpose  of  carrying 
on  a  trade  or  calling  under  a  contract,  by  which  one  should 
provide  the  capital,  and  another  contribute  his  skill,  with  his 
personal  attendance  to  the  furtherance  of  the  common  object; 
that  each  should  participate  in  the  proflte  or  losses ;  snd  while 
the  working  partner  should  be  subject  to  all  the  responsi- 
bilities of  a  partner,  as,  under  the  present  law,  the  person 
who  furnished  the  capital  should  have  no  further  risk  than 
the  loss  of  the  capital  which  he  originally  put  into  the  con- 
cern. There  was  no  provision  for  any  publication  or  regis- 
tration, so  that,  as  far  as  the  pubUe  were  concerned,  the  eon- 
tract  might  be  a  perfect  secret.  This  would  be  productive 
of  very  evil  consequencee,  and  a  probable  result  would  be^ 
that  cases  of  this  kind  would  occur : — A  scientific  person,  or 
a  man  of  medmnical  skill,  would  invent  some  improvement 
in  the  manufacture  of  a  commodity,  but  not  having  sufllcient 
capital  to  carry  out  his  plans,  he  would  invite  the  co-opera* 
tton  of  a  man  of  capital,  and  make  a  eontrsct  witii  him  to 
provide  money  sufficient  to  carry  out  the  business  for  a  term 
of  years.  Daring  that  period,  supposing  the  business  waa 
eminently  successful,  the  capitalist  was  never  named,  but 
^e  business  was  carried  on  in  the  name  of  the  Inventory 
who  was  the  ostensible  sole  proprietor,   who,   being   so 


174 


THE    JURIST. 


["Sf 


saccewAil,  every  one  was  anxioua  to  give  him  credit,  and 
supply  him  with  the  articles  which  he  required;  his  credit 
increased,  and  at  the  end  of  the  term  of  the  contract  the 
moneyed  partner  withdrew  his  capital,  and  retired.  The 
working  partner,  very  naturally  seeing  that  he  could  g^et  any 
amount  of  credit,  thought  he  could  get  on  without  capital, 
and  continued  the  business  as  before.  The  credit  was  given 
in  the  belief  that  the  working  partner  was  in  the  possession 
of  all  the  accumulated  profits  obtained  during  his  successful 
operations.  A  slackness  might  occur  in  the  demand  for  the 
article  which  he  manufactured,  and  he  went  on  for  a  while 
with  the  hope  that  trade  would  revive,  and  he  availed  himself 
to  the  utmost  extent  of  the  credit  which  people  were  willing 
to  give  him.  The  trade  did  not  mend,  and  the  man  was  dis- 
appointed. He  stopped  work,  and  was  oblig^  to  call  his 
creditors  together,  and  tell  them  he  was  unable  to  meet  his 
en§(ligements,  and  the  creditors  then  found  for  the  first  time, 
that,  instead  of  gaining  largely  from  year  to  year,  he  had  had 
all  this  time  a  vampire  on  his  back  in  the  shape  of  a  moneyed 
partner,  who,  after  sucking  his  life's  blood,  left  him  a  mere 
skeleton.  This  was  one  of  the  results  which  was  likely  not 
unfrequently  to  happen  under  the  operation  of  such  a  bill  as 
that  before  the  House.  It  was  most  probable  that  tlie  bill 
would  also  have  the  effect  of  leading  to  ruinous  speculation 
and  overtrading.  It  was  obviously  the  interest  of  the  moneyed 
partner  in  any  concern  at  present  to  exercise  continual  su- 
pervision over  those  who  had  not  the  same  capital  as  them- 
selves, and  to  exercise  a  salutary  control  over  those  who 
might  be  more  energetic  and  speculative  than  prudent,  and 
the  result  was,  that,  in  a  very  few  instances,  firms  of  that  kind 
came  into  difficulty ;  but  if  this  bill  were  passed,  the  interest 
of  the  capitalist  would  be  exactly  the  reverse,  that  was,  trading 
to  the  utmost  extent,  and  to  encourage  the  working  partner 
not  only  to  avail  himself  of  the  capita  he  had  advanced,  but 
to  stretch  his  credit  to  the  utmost,  and  that  for  the  sake  of 
making  the  annual  profits  as  large  as  possible.  It  was  quite 
probable  that  within  a  few  years  of  prosperity  the  capitalist 
might  then  take  out  five  or  six  times  as  much  as  he  ad- 
vanced, and  if  bankruptcy  came  his  loss  would  be  small, 
while  many  of  the  creditors  would  be  involved  in  a  common 
ruin.  This,  he  believed,  would  also  be  a  certain  result  of  this 
bill.  It  would,  in  addition,  open  the  door  widely  to  deliberate 
fraud.  He  would  be  sorry  to  give  instancea  which  he  might 
readily  adduce,  lest  if  the  bill  passed  they  might  be  adopted 
as  suggestions.  In  times  of  panic,  which  we  must  expect 
occasionally,  he  was  afraid  that  the  distress  which  prevailed 
on  those  occasions  would  be  greatly  increased  by  the  suspi- 
cion that  every  man  would  entertain  of  his  neighbour,  that 
he  had  some  unseen  partner  taking  the  profits  unknown  to 
the  public  out  of  the  concern.  He  moved  that  it  be  read  that 
day  six  months. 

Hr.  J,  A,  Turner  seconded  the  amendment 

Mr.  Schol^ld  supported  the  bill. 

Mr.  Moor  suggested  that  a  proviso  should  be  attached  to 
the  first  clause,  to  the  effect  that  every  contract  for  a  loan  of 
money  to  a  trader,  upon  a  certain  rate  of  interest  out  of  the 
profits  of  trade,  should  be  registered. 

Mr.  Cave  thought  that  the  uncertainty  of  Umited  liability 
was  as  nothing  compared  with  the  peril  and  uncertainty  of 
unlimited  liability.  When  they  remembered  the  failure  of 
banks  such  as  Hammersleys,  Paul,  Strahan,  &,  Co.'s,  and  a 
still  more  recent  instance,  there  could  be  no  doubt  that,  under 
no  system  that  could  be  adopted,  could  the  public  be  more 
misled.  Those  who  insisted  upon  publicity  and  registration 
would  defeat  the  obiect  of  the  bill,  and  would  expose  the 
public  to  a  danger  of  thinking  they  had  a  better  security. 
If  there  were  publication  of  lenders,  the  public  would  asso* 
date  the  credit  of  the  lender  with  that  of  the  trader,  and  thus 
would  be  liable  to  be  deceived.  Surely  the  public  would  not 
be  injured,  if,  when  A.  or  B.  became  bankrupt,  it  was  found 
that  somebody  behind  had  advanced  60002.  or  7000^,  which 
would  not  come  in  competition  with  their  debts.  He  did 
not  agree  with  the  hon.  member  for  Brighton,  that  the  bill 
would  be  a  dead  letter,  but  he  did  not  think  it  would  be  ap- 
plied in  many  cases. 

Mr.  Baxter  observed,  that  many  of  the  objections  which 
had  been  raised  were  merely  objections  that  applied  to  the 
system  of  limited  liability  which  had  ahready  been  settled. 
As  to  registration  and  publicity,  those,  he  thought,  were  mat- 
tera  for  consideration  in  committee.  It  was  true,  that  some 
years  ago  the  majority  of  the  mercantile  classes  were  op* 


posed  to  the  principle  of  limited  liability;  but  a  greatchsn^ 
of  opinion  had  since  then  come  over  them  in  that  respect 

Mr.  Hubbard  said  it  had  been  stated  that  that  bill  was  in- 
tended ^to  bring  together  capital  and  skill,  to  raise  a  com- 
petition against  large  eorporationa  and  trading  companies, 
and  to  avert  strikes.  How  it  was  to  avert  strikes  he  could 
not  see,  and  he  could  neither  admit  that  a  stimulus  to  com^ 
petition  was  required,  nor  that  any  fresh  means  for  bringing 
capital  and  skill  together  was  necessary.  There  was  a  vagae- 
ness  about  the  terms  employed  in  the  bill.  A  lender  was 
spoken  of.  But  under  that  name  a  man  might  employ  an 
agent  to  carry  on  a  concern,  and  take  for  himself  the  lion's 
share  of  the  profits.  If  trade  went  on  well,  the  arrangement 
might  be  perfectly  satisfactory;  but  if,  instead  of  there  being 
a  profit,  there  was  a  loss  incurred,  how  was  the  capitalist  to 
be  satisfied?  The  very  essence  of  the  proposal  was,  that  he 
was  to  be  a  sleeping  partner.  He  looked  on  the  bill  as  a  mi  > 
chievous,  not  so  much  as  touching  the  law  of  partnership,  as 
touching  the  law  of  principal  and  agent— one  of  the  most  im- 
portant parts  of  the  law  connected  with  commerce,  which 
they  ought  to  be  very  careful  not  to  impair.  The  bill  would 
destroy  the  responsibility  of  the  principal,  and  substitute  for 
it  no  countervailing  advantage.  Under  it  the  capitalist  or 
principal  might,  the  moment  an  undertaking  was  going  wrong, 
take  all  his  capital  away;  and  the  expectation  that  the  cre- 
ditors would  reap  the  benefit  of  his  contributions  would  prore 
quite  illusory.  He  must  deprecate  a  change  which  he  thought 
would  operate  most  detrimentally  on  the  character  of  our 
commerce.  If  there  was  one  point  on  which  he  felt  more 
confident  than  on  another,  it  was  that  those  who  opposed 
that  measure  did  so  in  the  interest  of  the  community  at  large, 
and  of  the  integrity  of  our  great  capitalists.  If  the  bin  passed, 
it  would  be  easy  for  men  of  large  capital  to  set  up  servants 
and  agents,  and  themselves  keep  behind  a  screen,  reapmg 
the  profit  as  long  as  things  went  on  smoothly,  but  withdraw- 
ing their  money  from  the  concern  before  its  bankruptcy  was 
declared.  He  would  cordially  support  the  amendment  so 
ably  moved  by  the  honourable  member  for  Tamworth. 

The  Attorney-General  said  he  always  listened  to  recefre 
instruction  from  gentlemen  conversant  with  the  practical 
operation  of  the  law  of  partnership;  but  perhaps  those  ho- 
nourable members  did  not  speak  with  equal  authority  whea 
they  referred  to  the  principles  of  the  law.  The  effect  of  the 
bill,  as  regarded  the  law  of  principal  and  agent,  was  quite  the 
reverse  of  that  described  by  the  hon.  gentleman  who  bad  just 
sat  down.  It  would  repeal  the  arbitrary  law,  established  by 
judicial  authority  alone,  which  did  interfere  with  tlie  law  of 
principal  and  agent.  Tlie  law  of  principal  and  agent  was, 
that  a  man  should  be  held  responsible  for  contracts  which  be 
authorised  another  to  make  on  his  behalf^  but  not  otherwise. 
Then,  putting  aside  the  arbitrary  decision  in  the  esse  of 
Waug?i  V.  Carver,  he  asked,  did  the  man  who  lent  money  to 
be  repaid  with  interest  according  to  a  fluctuating  rate,  or  in 
proportion  to  the  profits,  really  authorise  the  borrower  to 
bind  his  whole  fortune  by  any  contract  which  he  might  make . 
Clearly,  nothing  could  be  more  foreign  from  his  intention 
than  to  give  any  such  authority ;  and  the  court  of  law  which 
said  that  he  should  not  lend  money  without  being  tsken  to 
give  that  authority,  hiterfered  with  the  natural  course  of  mo^ 
cantile  transactions,  and  Thrtually  prohibited  them,  by  im- 
puting to  them  a  fUse  character  and  intention.  The  prin- 
ciple on  which  the  Legislsture  had  hitherto  proceeded  in 
altering  the  law  of  partnerahip,  and  introducing  limited  lit- 
bility,  had  been  that  of  leaving  the  parties  firee  in  mercsntile 
mattera  to  make  such  contracte  as  they  pleased,  and  not  by 
arbitrary  legal  rules  to  circumscribe  the  range  of  legal  con- 
tracts, which  had  aothing  evU  in  themselves.  As  long  ss  a 
man  knew  what  he  was  about,  let  him  do  that  If  A.  kne^ 
that  B.  did  not  undertake  to  be  responsible  to  him  beyond  a 
certain  Umit,  that  was  his  afihir ;  he  knew  whether  or  not  it 
was  worth  his  while  to  deal  on  that  footing.  Although  many 
unsuccessful  undertakings  might  be  started  on  the  prin«P^ 
of  limited  liability,  yet  experience  was  bringing  round  the 
great  mercantile  concerns  of  the  country  to  that  principle* 
Why  was  it  not  to  be  extended  to  other  concerns  as  weU- 
The  simple  question  was,  would  they  allow  a  man  to  leoo 
money  to  a  borrower  on  the  terms  which  they  might  arrange 
between  themselves  ?  If  the  law  did  not  interfere,  the  trans* 
action  would  not  make  the  lender  a  partner.  Then  way 
should  they  interfisre  to  make  him  so?  It  was  said  th^ 
might  mislead  those  who  became  crediton  of  the  eoncsrm 
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To  whom  did  thej  gfye  credit  ?  They  gate  credit  to  the 
man  carrying  oa  the  buainecsy  and  to  the  bosineaa  he  waa 
carxying  on;  and  the  bill  did  not  take  away  the  liability  of 
the  person  to  whom  they  gave  credit.  The  object  of  the  bill 
waa  t»  prevent  the  arbitrary  interference  with  the  meaning 
of  contracta  made  by  parties.  Nothing  could  be  more  irra- 
tional than  the  present  state  of  the  law,  and  he  did  not  think 
that  the  maintenance  of  the  rule  which  had  been  laid  down 
by  one  of  the  jodgea  could  be  said  to  be  neceaaary  for  the 
maintenance  of  commercial  credit. 

Mr.  BaviU  did  not  think  the  law  so  nnreasonable  as  the 
boo.  and  learned  gentleman  had  described  it,  for  the  prin- 
ciple was  perfectly  intelligible,  that  the  person  who  receiyed 
benefit  by  a  participation  in  profits  should  be  liable  also  in 
case  of  loss.    He  was  not  opposed  to  limited  liabiUty,  but 
the  present  bill  would  absolve  certain  parties  from  all  liabi- 
lity; and  it  might  be  intitled  a  bill  to  enable  capitalists  to 
commit  fraud  on  the  public.    If  the  bill  should  be  carried, 
there  waa  nothing  to  prevent  a  capitalist  placing  10,0001.  in 
the  hands  of  a  person  of  skill  and  great  activity  to  operate 
upon.    That  person  might  receive  a  remuneration  of  5002.  a 
year;  but  with  the  capital  of  10,0002.,  credit  might  be  ob- 
tahied  to  the  amount  of  30,0002.    By  regular  payments,  the 
credit  might  be  increased  in  a  few  yeara  to  50,000/.  or 
60,0002.    Large  profits  might  be  derived,  all  of  which,  with 
the  exception  of  the  5002.  paid  to  the  agent,  would  go  into 
the  hands  of  the  capitalist;  and  when  a  time  of  reverse  came, 
the  capitalist  wonkl  immediately  withdraw  his  10,0002.    The 
biU,  therefore,  instead  of  being  a  measure  limiting  liability, 
would  abstrfre  a  capitalist  so  acting  from  every  fiirthing  of 
liability.  The  bill  struck  at  the  principle  of  the  law  of  agency, 
and  was  not  similar  to  the  measures  which  had  been  pre- 
rioualy  sanctioned  by  the  Houae  in  two  auccessive  years;  for 
the  bills  of  1802  and  1863  contained  various  safeguards  for 
the  protection  of  the  public  which  were  wanting  in  the  pre- 
sent proposaL    In  the  bills  of  1862  and  1863  there  were 
provisions  for  the  public  which  were  omitted  from  this  bill. 
For  instance,  there  were  provisions  that  there  should  be  a 
registratioD,  that  parties  should  be  bound  to  contribute  the 
whole  sum  they  had  contracted  to  pay;  they  were  not  pep* 
mitted  to  withdraw  capital,  or  to  takf  security  for  it,  until 
the  debts  were  paid;  and  if  any  money  had  been  withdrawn, 
they  were  bound  to  restore  it  for  the  purpose  of  meeting 
debts.    It  was  singuhtr,  that  while  this  bill  was  in  the  hands 
of  a  private  member,  all  these  provisions  for  the  protection  of 
the  pnblic  were  contained  in  it ;  but  when  it  came  into  the 
bands  of  a  pablic  department,  the  Board  of  Trade,  they  were 
omitted  from  it 

Kr.  (Tt&arm.— This  Ull  has  ahready  twice  been  read  a  se- 
cond time* 

Vt.  BovUL — ^That  only  made  the  case  stronger,  for  it 
shewed  that  the  bill  must  have  been  a  bad  one,  and  must 
have  been,  therefore,  thrown  out.  These  provisions  were  ao- 
taally  mserted  by  a  select  committee,  and  had  been  left  out 
by  the  right  hon.  gentleman.  He  should  give  his  cordial 
siqiport  to  the  amendment. 

The  SoUcUor-Oeneral  said,  that  the  preamble  of  the  bill 
was  very  simple.  It  distinguished  between  lenders  and  part- 
aen.  According  to  the  present  law,  those  who  lent  at  a 
fixed  interest  were  not  in  any  sense  psftners;  but  those  who 
lent  St  not  a  fixed  interest,  but  at  an  interest  payable  out  of 
profits,  were  not  lenders,  but  partners.  The  law  aaid  that  a 
man  was  not  a  partner,  even  if  he  received  an  interest  cal- 
culated with  reference  to  a  proportion  of  the  profits ;  but  if 
be  lent  money,  and  took  a  share  of  the  profits,  then  he  was  a 
partner.  Why  should  there  be  that  difiisrence  ?  Inthecaee 
wbfch  his  learned  friend  had  put,  the  man  who  lent  10,0002. 
vu  not  a  mere  lender;  he  waa  actually  a  partner—one  of 
the  firm,  and  would  be  responsible  for  the  losses.  TherttTore, 
tite  caae  had  nothing  to  do  with  the  question.  Every  single 
inconvsaieiiee  which  his  learned  friend  had  supposed  was  as 
appUcaUe  to,  and  waa  as  likely  to  arise  under,  the  present 
lUte  i^f  the  law  aa  under  this  bill.  The  whole  subject  really 
lay  h  a  autehalL  The  bill  would  make  a  great  improvement 
in  tht  preMnt  state  of  the  law,  and  he  hoped  the  House 
vanidpaaaiL 

Kr.  T.  Baring  agreed  with  the  SoUcitor-General,  that  the 
Viotion  lay  in  a  nutshell,  and  the  nut^ell  was  this :  should 
■  tjstem  of  tmde  be  established  in  this  country,  under  which 
a  msn  should  be  enabled  to  get  any  amount  of  credit  he 
chose,  and  should  be  able  to  trade  to  any  extent,  and,  when 


a  time  of  misfortune  came,  should  be  able  to  withdraw  his 
capital  and  leave  the  pnhUc  to  bear  the  loss  ?  The  systeni 
of  trade  hitherto  had  been  to  inculcate  on  our  traden  that 
everything  depended  on  thehr  integrity  and  prudence.  A  man 
in  trade  hesitated  now  before  he  rushed  into  speculation,  be* 
cause  he  knew  that  he  would  risk  the  whole  of  his  capital 
and  hia  future  prospects ;  and  it  waa  thla  knowledge  that  had 
made  the  British  merchant  prudent  and  calculating.  It  was 
true,  that  you  could,  not  even  under  a  aystem  of  unlimited 
liabiUty,  get  rid  of  all  frauds,  but  thia  waa  no  argument 
againat  the  adoption  of  every  necessary  precaution.  Two- 
thirds  of  the  trade  of  the  country  were  carried  on  upon  cradlt, 
and  this  rendered  necessary  all  the  aafeguards  which  could 
be  provided  againat  plana  to  deceive  the  cnpeditor.  Thia  men- 
aura  was  without  any  of  the  safeguards  contained  in  fbrmer 
measures  which  had  been  proposed,  and  did  not  give  the 
protection  which  was  afiTorded  to  crediton  in  other  countries  ; 
it  irould  not  dear  up  the  law,  but  would  rather  introduce  fur- 
ther confusion. 

Mr.  Owtehen  said  the  opponents  of  the  bill  wished  to  pre« 
vent  the  English  trading  public  from  doing  what  they  liked 
with  their  own.  It  was  poor  testimony  to  the  honesty  of 
British  capitalists  to  suppose  that  thera  would  be  a  rush  of 
capital  in  Uie  direction  contemplated  by  the  bill,  and  It  would 
be  advanced  with  a  fraudulent  tendency. 

Mr.  MoHna  denied  that  the  evils  contemplated  by  Mr. 
Bovill  would  be  brought  about  by  this  bill,  for  thoy  might 
equally  exist  if  money  was  advanced  for  purposes  of  trade  at 
a  fixed  rate  of  intereat.  Capital  and  skill  ought  to  participate 
alike,  but  there  was  great  difficulty  in  bringing  them  toge- 
ther. The  bill  of  the  hon.  member  for  Birmingham  was  one 
to  establish  limited  liability  between  oatensible  partnera ;  but 
the  case  now  contemplated  waa  one  in  which  a  man  waa  not, 
in  point  of  fiict,  a  partner,  but  a  lender  of  money.  Could 
anything  be  more  unreasonable  than  that  if  a  man  lent  5002« 
to  a  trader,  the  latter  should  have  authority  to  spend,  to  the 
last  farthing,  all  the  money  which  the  lender  might  poasess  ? 
It  was  by  no  means  certain  the  bill  would  be  very  extensively 
adopted,  but  that  was  no  reason  why  the  Houm  should  re- 
fuse to  pass  it,  as  it  was  founded  on  the  soundest  principles. 

Alderman  Rose  opposed  the  bill. 

Mr.  Newdegate  asked  for  registration  of  the  lenden. 

Mr.  Henley  did  not  believe  that  this  bill  would  either 
make  dormant  partnera  or  sleeping  partners,  for  it  de- 
clared that  lending  money  in  a  particular  manner  should 
not  in  itself  create  a  partnerehip.  The  best  maxim  for  the 
preaent  day  waa  caveat  emptor;  they  must  gite  perfect  freo* 
dom,  and  let  every  one  look  out  for  himself.  He  thought  it 
useless  to  mince  matten,  and  he  believed  that  to  be  the  plain 
atate  of  things  to  which  they  had  come.  Whether  the  safe- 
guards  provided  by  the  bill  were  good  or  bad  might  be  con- 
sidered in  committee,  and  he  should  rote  for  the  second 
reading. 

The  House  divided.    The  numben  were-^ 

For  the  second  reading 126 

For  the  amendment        39 

Majority 87 

The  bill  was  then  read  a  second  time. 


Admission  of  Solicitobs. — The  Master  of  the 
Rolls  has  appointed  Thursday,  the  11th  May,  at  the 
Rolls  Gonrt,  Chancery-lane,  at  four  o^dock  in  the 
afternoon,  for  swearing  in  Soliciton.  Every  person 
desiroas  of  being  sworn  in  on  the  abore  day  must 
leave  his  common  law  admission,  or  his  certificate  of 
practice  for  the  onrrent  year,  at  the  Secretary's  Office, 
Rolls- purd.  Chancery-lane,  on  or  before  Wednesday, 
the  10th  May.  The  papers  of  those  gentlemen  who 
cannot  be  admitted  at  common  law  till  the  last  day 
of  Term  will  be  received  at  this  office  np  to  twelve 
o'clock  at  noon  on  that  day,  after  which  time  no  papers 
cetn  06  received. 


In  ISmo.,  price  4»,  doth, 

THE  LAWYER  AND  HIS  PROFESSION.     A 
Soriei  of  Letters  to   a  Solicitor  oomiiMBeiiif   BnrinsBi.    By 
I.  ORTON  SMITH. 

y.  ft  B.  SteTont,  Sons,  ft  Haynos;  H.  8wMt }  and  W.  MsxwoIL 
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aasmfa  law. 

^In  8to.,  price  20f.  doth,  l^tUred, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
TrefttiM  on  the  Law  gorernipg  the  InteretU  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliaifient,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple,  Esq.,  Bv- 
rister  at  Law. 

"  The  '  Shipping  Law  Manua],'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
affecting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns."— 
Times,  Jan.  31,  1868. 

'*  The  object  of  the  author  of  this  book  is  to  popularise  the  Lav  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  to- 
Zuroe  all  that  is  necessary  to  be  known  by  those  directly  interested  in 
British  naTigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  industry /'--^Atppii}^  and  AfercanUU  Oazelte, 

Sterens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn.  * 

LEVF8  COMMEBCIAL  LAW. 

__  In  2  vols  royal  8vo.,  price  35*.  cloth,  lettered, 

TNTERNATIONAL  COMMERCIAL  LAW. 

-L    Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 

Countriet— Yix,   England,   ScoUand,   Ireland,    British  India,  British 

Colonies, 
Austria,  France,  Netherlands,       Spain, 

Belgium,  Germany,  Norway,  Sweden, 

Brasil,  Greece,  Portugal,  Switserland, 

Buenos  Ayres,     Hans  Towns,       Prussia,  United  States, 

Denmark,  Italv,  Russia,  Wurtemburg. 

By  LEONE  LEVI,  Esq.,  F.S.A.,  F  8.8.,  of  Llncoln's-ion,  Barrister  at 

Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King's 

College,  London,  &c.    In  2  vols,  royal  Svo.   1863. 
Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 

jrard,  Lincbln's-lnn. 


PBIDEATTX'S  FBECSDENTS   IN   COWXTAITCING. 

Just  published,  price  21. 12s.  Grf.,  in  2  vols,  royal  8vo.,  cloth, 

PRIDEAUX'S    PRECEDENTS    IN    CONVEY- 

X  ANCING;  with  Dissertations  on  its  Law  and  Practice.  Fourth 
EdiUon.  By  FREDERICK  PRIDE AUX  and  JOHN  WHITCOMBE, 
both  of  Lincoln's-inn,  Esqrs..  Barristers  at  Law. 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln's-inn. 


THE  LAW  OF  LETIEBS-FATEHT. 

In  1  vol.  8vo.,  price  18«.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutes, 
Rules,  PracUcal  Forms,  See.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
coln's-inn, Barrister  at  Law. 

H,  Sweet,  3,  Chanoery-lane,  Fleet-street. 


JABtfAH  on  WILLS,  by  WOLSTBNHOLME  and  YIHGEn. 

The  Third  Edition,  in  2  vols,  royal  8vo.,  price  3^  3«., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  The  Third  EdiUon.  By  E.'P. 
WOLSTENHOLME,  M.A.,  and  8.  VINCENT.  B.  A.,  of  Lincoln's-inn 
and  the  Inner  Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleetctreet. 

WmJAXS  OK  BEAL  FROFEBTT. 

PRINOIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveyanting. 
Bv  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
The  Sixth  Edition,  enlarged.    8vo.,  price  II.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 
*•*  The  Publisher  respectfully  informa  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  booksellers 
in  town  and  country. 


WILLIAX8  ( J08EVA)  OK  FEB80HAL  FB0FSBT7. 

The  Fifth  Edition,  price  18«.  cloth  boards, 

PRINCIPI^S  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Students  in  Conveyancing.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law 
H.  Sweet,  3,  Chanceiy-lane. 

JOSEITA  WILLIAMS  OK  SEAL  AB8ST8. 

Prioe  6s.  doth  boards, 

A  N  ESSAY  on  REAL  ASSETS ;  or  the  Payment 

of  the  DebU  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 


Means  by  which  that  Payment  ought  to  be  accomplished.   B  j  JOSH  U  A 
WILLIAMS,  Esq.,  ofLincoIn's-inn,  Barrister  at  Law. 

B.  Sweet,  3,  Ch«ncery-lane,  Fleet-street. 


GHUTT  OK  BILL0  OF  EXGEAKeS. 

In  1  vol.  royal  8vo.,  price  W.  St., 

CHITTY  on  BILLS  of  EXCHANGE,  Promiasorv 
KoCet,  Cheques  on  Bankersy  Bankers'  Cash  Notes,  snd  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  Americs. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAM, 
Esqrs.,  Barristers  at  Law. 

H.  Sweet.  3.  Chanoery-lane;  V.  ft  R.  Stevens,  Sons,  &  Haynei,  26, 
Bell*yard. 


CEITTyS  STATUTES,  CONTIKUKII  BY  BBAYMF. 
Price  IBs.,  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
86  ft  27  Vict.,  1863;  with  Notes,  and  a  copious  Index;  completing  the 
Second  Volume  of  Addenda  to  "  Chitty's  Sututes;"  the  two  Tolames 
forming  a  complete  Supplement  to  the  present  time.  By  EDWARD 
BEAVAN,  Esq.,  Barrister  at  Law. 

London:   H.  Sweet,  3,  Chancery-lane;  Stevens,  Sons,  ft  Haynes, 
26,  Bell-yard. 


In  12mo.^rlce  5#.  boards, „^^^^_ 

THE  LEASES  aSd  SALES  OP  SETTLED 
ESTATES  ACT,  19  ft  20  Vict,  c  IM;  and  the  Genersl  Orders 
and  ReguUtions  relating  thereto.  With  an  Introduction  *nd  Noter, 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  I^J^ct. 
c.  77.  and  the  Cases  and  Decisions  down  to  the  end  of  Esster  Tern, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temprf 
and  Lincoln's-inn,  Barrister  at  Law.  __  ., 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Msxeell, 


THSIKCHS  LAW  OF  JOIKT-STOOK  00XPAKIS8. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  including  the  Statutes  of  1860  and  1M2.  mih 
Notes,  and  the  Forms  required  in  making,  adminUtering,  and  windtug 
up  a  Company.  By  HENRY  THRIN6,  Esq.,  Barrister  at  Uw,  Par- 
liamenUry  Counsel  to  the  Home  Office.  In  2  vols.  12mo.  Price  m. 
cloth.  ^  ._       ,, 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxweU. 


J0INT-8T0CE  COK^ANIES  LAW. 

In  12roo.,  price  7*.  6rf.  cloth,  _  ,  ^,^/rn 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Compiaio 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  he 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  ?"««*»« 
under  the  Companies  Act.  1862.  With  an  Introduction,  Practical  >otej. 
and  Forms.  By  HENRY  TH  RING,  M.A.,  of  the  Inner  Temple,  Bar- 
rister  at  Law.  ,  _,  .,  ^ 

London:  V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Max 
well.  Law  Booksellers  and  Publishers. 


THE  LAW  OF  innSANCSS. 


SAFETY,  and  for  the  Execution  of  Drainage  Works  io  every  PaniH. 
Town,  and  Place  in  England  and  Wales.  With  nmaerons  Forms,  ana 
complete  Instructions  for  the  Conduct  of  Parish  Committees.  I" 
Third  EdiUon,  with  large  Additions.  ^  ,. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street;  V.  &  R.  Stevens,  Soni,  « 
Haynes,  and  W.  Maxwell,  Bell-yard,  Linooln's-inn.  


BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ,E^^ 
LAND,    1855.    Prepared,  with  InstrucUons  for  use,  by  TOULML^ 

I.— PRESENTMENT  BOOK,  for  ENTRY  of  COMPUINTS. 
(100  sheets  in  each  book,  price  7t,  6d,  bound).  .  ^   . 

II.— INSPECTOR'S  REPORT  BOOK.  (100  sheets  in  each  iKxA 
price  7s.  6d.  bound).  ^^^^  .  ^. 

III.-ORDER  of  AUTHORISATION  to  INSPECTOR.  (100sie«ts 
in  each  book,  price  6s.  bound).  «.„i,atnv 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  prioe  6s.  bound).  ..  ^   :. 

v.— NOTICES  of  NUISANCES,  and  REMEDY.  (2«0  shsctt  a 
each  book,  price  12*.  bound).  ^^  .  ^^ 

VI.-NOtlCES  of  COMPULSORY  PROCEEDINGS.  (100  sheets 
in  eaeh  book,  price  6*.  bound).  ^^  .  ^^ 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (lOOiheeSi 
in  each  book,  price  10*.  6rf.  bound).  _^  ^  ^.r»«iT 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
200  sheets  in  each  book,  prioe  10s.  6d,  bonnd). 

A  complete  Set  of  the  abore,  price  Sf.  6$,  ^, , . . 

Those  Forms  may  also  be  had  with  the  title  of  each  Parish  or  Plitnet 
specially  printed,  at  a  small  adrance.  ^  . 

V.  ft  R.  Stevens.  Sons,  ft  Haynes,  S«,  Bell-yard;  H.  Sweet,  3,  Ciaft- 
eery-lane;  and  W.  Maxwell,  39,  Bell-yard. 

•»•  Sent  Area  by  post  on  receipt  of  a  post-office  order  (psytWs  t» 
either  of  the  publishers)  for  the  above  amount. 

PiiBted  by  HENRY  HANSARD,  at  hit  Printing  Office,  in  Ptrkci 
Street,  in  the  Parish  of  St.  OUes.tn4he-Fields,  in  the  Oennty  or 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  S,  Cbavcsbt 
Lavs,  and  RICHARD  STEVENS,  of  No.  26,  Bkli  Tabp,  Lxxcolvi 
Ivv,  at  the  Orriom,  No.  80,  Bkli,  YAmi>,  LurcoLzi'i  lMV.*S«tarw7> 
May  6, 18M. 


)^ 


Ko.  £70.  KEW  8SRIX8.-^Yol.  ZI. 
Ko.1479,  OLD  SERIE8.-Y0L  XXIX. 


MAY  13,  1865. 


Price  1*. 


2 


No  one  n«e<L  apply  who  li  not  well  vened  in 
Uercantile  Lew.  Salary  not  leu  than  400/.  per  annam.  Apply,  by 
l«tur,  to  Y.  Z.,  care  of  Measrt.  Waterlow  ft  Sons,  24,  Birchia*lao«, 
City. 


-WANTED,  a  Gentleman,  not  more  than 

{  yean  of  age,  in  the  Office  of  a  City  Solicitor,  as  GENERAL 
MANAGING  CLERK.      "  -      -     . 


pLERKENWELL  COUNTY  COURT.— NOTICE. 

\J  —Mr.  WETHERFIELD,  Solicitor,  of  many  years  practical  ex- 
per.ffnce,  ATTENDS  THIS  COURT.  Charges  moderate.  And  on 
Agency.— Offices,  35,  lloorgatc-etieet,  City,  and  11,  John-street,  Bed- 
fonl-row,  W.  C. 

TO  SOLICITORS  and  Others.— A  Gentleman,  de- 
sirous of  extending  a  connexion  abroad,  REQUIRES  the  AS- 
SISTANCE of  a  PROFESSIONAL  GENTLEMAN,  with  about  2000/. 
to  :0CO/.,  to  be  advanced  Arom  time  to  time.  One  who  is  conversant 
vUh  Contracts  for  Worlis  and  Securities  for  Advances,  and  possesses  a 
knew  ledge  of  French  and  Italian,  is  desirable.  A  considerable  amount 
of  legal  bosineu  roust  arise.  Address,  B.«  Clifford's  Newspaper  and 
Adrsriising  Office,  Temple,  E.  C. 

FORMULAE  AND  PRACTICAL  DIRECTIONS 
for  Valuing  the  Affairs  of  Assurance  Companies,  with  a  View  to 
Bor.tts  Dirisions  or  Amalfcamations,  are  giren  in  the  10th  edition  (316 
pace*)  of  tlM  Manual  TftxATiss  ox  Life  Assurance  Societies 
AM)  Fme»i>ly  Sociltiks.  By  ARTHUR  SCRATCHLEY,  M.  A., 
forr.crly  Fellow  and  Sadlerian  Lecturer  of  Queen's  College,  Cambridge, 
Artanry  to  the  Western  Life  Assurance  Society. 

To  be  had  bound  up  with  Mr.  Sckatchlet's  Manual  Tbeatise  on 
SiriiECS  Baxks  (420  pages).    Price  1/.  1«.  6</. 

Charles  &  Edwin  Layton,  160,  Fleet-atreet,  E.  C. 

Now  ready,  price  10s.  6</.,  the  Third  Edition  of  the 

pOMMON  LAW  PROCEDURE.    By   THOMAS 

^    HUGM  MARKIIAM,  Esq,  M.A.,    Barrister   at  Law,    Inner 

T«uple. 

London  :  Stannard  &  Smith,  SO,  Chancery-lane. 


BOTD  K[NK£AB*S  HOUSE  07  LOBDS  CASES. 

Just  published,  in  1  vol.  8to.,  price  15s.  cloth, 

A  DIGEST  of  HOUSE  OF  LORDS  CASES, 
decidecl  on  Appeal  from  Scotland,  1709-1 8C4.  With  Glossary 
of  Scottish  Law  Terms.  By  JOHN  BOYD  KINNEAR,  Advocate 
and  Barrister  at  Law.  Author  of  "  A  PraeUcal  Treatise  on  the  Law 
of  Bmlruptcy  in  Scotland." 

KB.  A  large  proportion  of  these  cases,  distinguished  by  italics,  are 
dscided  on,  or  involve  principles  of  English  Law;  and  in  this  Digest 
afe*  for  the  first  time,  brought  to  the  notice  of  the  Profeesion  in 
EogUsd. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

LAW.— This  day  is  published,  No.  IH,  1866,  of 
NOT  AN  DA,  in  Law,  Equity,  Bankruptcy,  Admiralty,  Divorce, 
nd  Probate  Cases.  By  TENISON  EDWARDS,  Esq.,  Barrister  at 
Lsv.    Price  la.  6 J.  plain;  2«.  adhesive. 

Will  be  published  next  Month,  No.  IV,  and  a  Synoptical  Index,  In- 
elttdio;;  all  Cases  from  December,  1862,  to  June,  1865. 

A  yearly  subscription  of  ISs.  (paid  in  advance)  entitles  Subscribers  to 
aif bt  Nnmbers  and  Two  Synoptical  Indexes  ftt%  by  post.  Post-office 
Ordcn  to  be  made  payable  to  Thomas  Day»  and  crossed  "  London  and 
Md  Westminster  Bank." 

T.  P.  Day,  IS,  Caiej-atrett,  Loadoo,  W.  C. 

THE  SOLICITORS'  JOURNAL  every  SATUR- 
DAT,  price  6</.,  conUins  the  Legal  News  of  the  Week,  ArUdes 
M  Topics  affecting  the  loteresU  of  the  Profession,  Gazettes,  &c  With 
IM  WxxKLT  RBroETXR,  orico  la.,  containing  the  Cases  decided  In  all 
the  Coortt  within  a  few  days  of  pabUcation. 

Office,  59,  Carey-atreet,  W.  C. 


BBOWN  OK  8U0CE88I0K  DUTIES. 

.        This  day  is  published,  In  1  vol.,  12mo.,  price  lOs.  cloth, 

A  PRACTIG AL  TREATISE  on  the  SUCCESSION 

f^   BUTT  ACT,  I<  U.  17  Viet  e.  51,  wHhaU  the  Decbionj  thereon, 
jaWlud,  Scotland,  and  Irtlaad.    By  W.  BROWN,  Esq.,  of  Gray's 

J-'T****  Ch»ncery-laae,  London  $  Bell  ft  BiadfUte,  Edinburgh; 
•ad  Hodges.  Smith,  *  Co..  AohUa, 


8P£GIil!L  KOnCE. 

CLERICAL,  MEDICAL,  aud  GENERAL  LIFE 
ASSURANCE  SOCIETT. 
Established  1824. 
The  Eighth  Bomvs  will  be  declared  in  Jakuabt,  1867,  and  all 
WITH  PaoFiT  Policies  in  force  on  the  SOth  June,  1 806,  will  particle 
pate.  Assurances  effiscted  before  Juke  30,  1865,  will  participate  in  two 
Premiums,  and  thus  receive  a  whole  yeair's  additional  share  of  Profits 
over  later  Policies. 

Tables  of  Rates,  and  Porms  of  Proposal,  can  be  obtained  from  any 
of  the  Society's  Agents,  or  of 

GEORGE  CUTCLIFFE,  Actuary  and  Secretary. 
13,  Sc  James's-square,  London,  S.  W. 


AHlAiTiES  AND  BEVEB8I0HS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
08,  CHANCERY-LANE,  LONDON. 
Chairman— Ruuell  Gurney,  Q.C.,  Recorder  of  London. 
Depdtt  Cbaiemak— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  InteresU  porchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In« 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endoir- 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 


No.  540,  Vol.  XI.,  Niw  Series. 


LAW  BOOKS,  including  the  Libraries  of  the  late  Hon.  Mr.  JUSTICE 
MILLS,  of  Calcutta,  and  of  a  Barrister  retirinir. 

MR.  HODGSON  wiU  SELL  by  AUCTION,  at  his 
Rooms,  115,  Chancery.lane,  W.  C,  on  Friday,  May  19,  18G5, 
at  I  o'clock,  vsJtmble  LAW  BOOKS,  as  above;  comprising  Law  Journal, 
1853  to  1860:  Harrison's  Digest,  4  vols.;  Corny ns's  Dij^cst.  8  vols.; 
PublicGeneralSUtutes,  23  vols.:  Wheaton's  International  Law;  White 
&  Tudor's  Leading  Cases,  2  vols.;  Tudor's  Real  Property  Cases;  Chitiy's 
Criminal  Law,  4  vols.;  and  two  Series  of  the  Queen's  Bench,  Nisi  Prius, 
Common  Pleas,  and  Exchequer  reports,  all  in  good  repair. 
To  be  viewed,  and  Catalogues  had. 

THE   PROFESSION  MAY    SAVE    SIX   SHIL- 
LINGS IN  THE  POUND  by  purchasing  theirOPFicE  Papers  at 

FABTBIDGE  &  COZENS, 

WHOLESALE   STATIONERS.   ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Partridox  &  CoxxKS,  as  well  as  being  boni  fide  3Tanu/aelurer$  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oflbr  them  (unattainable  by  other  houses),  vis.  supplying  the  publio 
with  "papers  direct  firom  the  miils"  at  one  prq/l/ on/jr— being  at  least 
30  per  cent,  under  the  usual  retail  charges — as  the  intennediale  pro.1t 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7f.  9d.,  and  9«.  per  ream. 
Brief  Paper,  1S«.  6^.,  16s.,  and  18«.  Od.  per  ream. 
Foolscap  Paper.  \0$.  6<<.,  i3«.  6J.,  and  17«.  6({.  per  ream. 
Cream  Laid  Note,  S«.,  4f ..  and  5«.  per  reana^ 
Large  Cream  Laid  Note.34j^,  6«.,  and  7s.  id,  ^t^  ream. 
Large  Blue  Note,  3s..  At.,  and  6s.  per  ream. 

Envelopes,  Cream.  Blue,- dr  Buff.  2s.  9d.,  8s.  6<f.,  and  4s.  6d,  per  109) 
Foolscap  Official  Envelof^s',  Is.  6d.  per  100,  or  13s.  Sd.  per  1000. 
Blottings,  Browns,  Cartriqgs^,  Tapet,  Piercers,  Runners.  &c. 

Letter  Copying  Press  (waqaatedX  21s.;  dbod  Stand  for  ditto,  with  two 
.  s-  Draweis,  17s. 

PanHtoin^,  boat  anality. 

lodentina  SMiifl,  Printed'andStfaobine-ruled  to  hold  twenty  or  thirty 

folios,  Is.  M,  each,  or  17s.  pef^osen. 
Seconds  or  Followers.  Ruled,  mkAd.  each.  9  lis.  per  dosen. 
Baeotteor  Memorials,  Ruled, fj(^  per  doses.  er22s.  6<f.  per  rolL 


Ledgers.  Day-books.  Cash-book^  Letter  or  Minute-books,  an  immenaa 
stock  in  various  bindings. 
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Esq.,  Barriater  at  Law. 
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LONIK»r,  HAT  19, 1865. 

Unsatisfactort  as  the  law  is  in  moat  points  ie« 
feniiig  io  iXie  pnciice  aadpnicedoiB  of  tbe  cotixtof 
^iffter  wmdaoa  m  aa  s|ipdate  ocwrl,  pokapa  ao 
porium  of  it  las  been,  and  (av  we  iStank)  is  in  »xiiore 
bmeniaUe  state,  tiiaa  Hiat  wbioli,  l^y  a  misnomer,  m 
^apposed  to  ^'regnlate'^  tlie  entry  and  respite  of  ap- 
peab  in  cassa  el  tbe  vemo^  of  paopera.  Btatotory 
iaterferaaeea  Ih^o  not  bean  wanlnig;  bat,,  aa  is  not 
anfreqiMiitfy  Ibe  ease,  bavingr  ftiM,  in  applying  the 
proper  remedy,  tfaey  hare  onty  made  the  confusion 
▼Qcae  conf  oanded.  The  Court  of  Qneen's  Bench  has 
not  failed,  tim^  after  time,  to  express  its  dissatufac- 
tbn  at  the  manner  in  whidi  tlio  disosetion  U,  the 
BsgistratsawaseaEBivised;  yot  boring  to  eonfeasy  that 
h  was  a  matter  in  the  hands  of  the  magistrates,  and 
ihst  they  could  interfere  no  further  than  by  an  ex* 
pr»nii  of  opinion,  their  waods  veceiTed  that  amount 
of  weight  which  too  often  is  awarded  to  them  wiien 
referriog  to  matters  in  the  discretion  of  tbo  great 
unpaid;  tbe  bench  Usteasd,  perforoe,  to  the  lecftda  of 
wisdom,  as  read  to  them  oter  and  over  again  by 
counsel,  and  went  on  in  their  old  way.  They  quietly 
shewed  in  a  pracUcal  way,  that  knowledge  is  power,,  if 
it  is  not  wisdom ;  they  accepted  so  much  as  deferred 
to  their  power;  rejeeted  so  mask  as  reflected  on  tiieir 
wisdoBL  Into  the  histovy^  bowe^r,  ef  the  disoetioae 
(88  by  courtesy  we  must  call  them)  of  the  magistrates, 
we  do  not  propose  to  enter;  it  is  inscrutable.  The 
Ustory  of  paritamentary  interferences,  and  the  result, 
ve,  however,  propose  to  give,  aa  lately  eapiossed  ia 
tbe  ehborate  jadgmssit  of  the  Exchequer  Chamber, 
ddivered  in  th»  case  of  Ee^.  t.  Tke  Jnstieer  of  Smgex 
(34  L.  J.,  M.  C,  (S9),  a  case  in  which,  curiously  enough, 
on  the  quarter  sessions  taidng  the  opposite  course  to 
that  whicb  bad  been  geaeiaUy  tegxdtmJM,  and  re- 
foaagto  eater  aadrespiley  tbe  Court  of  Queen's  Bench 
thougl^  they  were  wvongandertkeciremmstaaees;  but, 
on  appeal,  the  refuaal  was  held  r^^.  In  13»t  case  the 
order  of  removal  was  served  on  the  30th  Angust ;  copies 
of  the  depositiona  were  applied  £or  on  the  17th,  and 
nceired  on  the  19th  Scomber ;  the  quarter  sasiowi 
for  tbe  eaatsn  dsvisten  wera  bdd  ca  tbo  15tb,  and  for 
the  western  (is  i^iseh  tbe  respondent's  parish  was)  on 
the  I8fii  October,  on  which  cb^  the  appelants  ap^Ked 
to  enter  and  respite*  No  grounds  had  been  deEvered ; 
by  the  practice  of  the  sessions,  eight  days'  notice  ol 
appeal  wia  seqnised.  Tbo  sessiou  refused.  On  tbo 
sppliartieit  for  amandbBnaa  tacenqpeltbemr  t^»^ 
jotiiy  of  Ohe  Queen's  Bendi  decided  &uj  were  wrong; 
but  the  Court  of  Ercbequer  Chamber  has  eventually 
decided  they  were  right;  first,  because  grounds  defi- 
reied  witk  tha  notice  of  appeal  would  have  been 
valid ;  seesndllgrr  hecauae  eeea  if  it  were  neuioaij  to 
deliver  19mb  fanrteea  dsya  bofiso  tbo  ssndons,  ^e 
oaipBlnileabsrve'a  &ere€ian  ^  nod,  thixdiy,  if  tte  sbove 
propositrons  were  wrong;  jei  Oere  mq^t  have  been  a 
foarteen  daya'  notice  to  the  western  division*  The 
hitey  ei  tbo  iMS^  aa  gjma  bgr  tba  Cbavty  and  tbets 


leasiSBiugoa  ityin^a  condeaand  fersa,  were  aa  feBowa;-* 
Tbe  0rreaaiaf  skatatoi  aas  the  Id  &  14  Car.  2„  a  18, 
gpidag  aa  i«peal  to  the  noxt  aesaMos;  the  9  Geoi  1^ 
a  ^,  eoaunindiac  aa  adgoosnaisat  if  rwwsnnblo  aetiog 
ef  tiial  iinoi  given ;  the  4  db  &  Mm.  4,  c.  76,  dda^iiig 
the  Maovai  of  tho  paaper ;  and  tbo  11  ft  12  Tict  c  Sir 
barring  Am  appeal  nnksa  wikhin  tweaty-ona  da^ 
plus  acoaiiBgeDi  fourteen  days;  and  tbe  queatieB  ia^ 
hew  far  the  last  two  statateo  affeet  tbe  first.  Tbo 
fimt  statute  was  impevfeet  in  not  defining  *^  next^"  amiT 
in  not  xiqgniatuig  tbe  times  for  tbe  commencing  and 
briaging  to  trad  of  tbe  a]H>eaL  These  impecf  ectiaaa 
have  been  partially  leaedied  by  tbo  Courts  aad  tha 
Legidatore.  The  Courts  held ''next"  to  mean  ^^asoi 
practically  poodble."  This  seliofed  tbe  iq)peBntS|i 
but  not  tbe  respondents,  aad  tbo  l^Gea  1,  a  7,  wan 
tberef oie  passed ;  bi^  the  Cousta  baring  deoidedy  thai 
under  this  statute  the  appdbuits^  by  not  giving  notice 
of  trial,  might  demand  aa  adjournment,  they  conld 
under  thia  statute,  intended  to  xalieve  respondents, 
alwaya  get  a  quarter's  delay.  Some  cbedr  was  put  on 
this  by  the  4&  5  Wifl.  4,  c  76,  which  provided  as  to 
tbe  thne  of  the  removal  of  tile  pauper,  aad  tim& 
gjKHmds  of  appeal  ehould  be  given  with  the  notice^  or 
fourteen  days  before  the  sessions  where  it  waa  iia- 
tended  to  txy.  Tbo  efileet  of  thia  statute  was^  that 
grounds  migjhi  be  delivered  with  the  notice;  or 
if  there  were  more  than  fourteen  days  to  tbo  sea* 
sions,  might  bo  delivered  as  kte  as  fourteen  da^ 
before  the  neswons,  but  tbe  psactical  time  for  do- 
cidii^  about  appealing  wao  left  as  ander  tbe  Id  de 
14  Car.  2,  c  12.  Kow  came  the  11  &  12  Tiet 
a,  31,  which,  among  other  things,  remedied  the 
evE  which  arose  from  tbe  deciaon,  that  the  reasovai 
of  the  pauper  was  itself  a  grievance  which  could  be 
aj^icaled  against^  It  psovided  that  notice  of  appeal 
must  be  within  twenfy-oae  days  from  service  of.  the 
order ;  and  if  it  had  stopped  tliere,  it  would  have  been 
complete;  but  it  further  provided,  that  if  the  ap- 
pellant required  copies  of  the  depositions,  he  should 
have  fourteen  days  from  13ieir  receipt  to  give  notice. 
Here  there  was  a  defect  in  not  limiting  the  time  for 
requiring  them.  The  statutes  thus  fix  a  maximum  of 
delay,  af  for  which  the  appeal  is  barred,  but  have  no 
reference  to  the  maxinuan  of  delay,  after  which  the 
sessions  next,  in  fact,  may  be  passed  over  as  not  the 
nexi  practicabie,  or  after  which  the  appellant  may 
demand  an  adjournment  They  give  no  right  to 
assume  that  it  is  not  practicable  to  prepare  for  trial 
in  the  twenty-one  and  fourteen  days;  and  (as  it  is 
clearly  possible)  the  sessions  may  find  that  there  haa 
been  anreascmable  debiy,  and  refuse  an  adjournment. 
It  has  been  said  in  some  cases  i&at  the  appefl&nt  has 
a  r%ht  to  take  all  the  time,  the  twenty-one  days  phm 
tiie  fourteen^  without  losing  his  appeal  This  is  truo 
when  more  than  thirty-five  di^  intervene  between 
thesarviceof  the  order  aad  beginning  of  the  sesrions, 
but  not  iriieae  Asy  begin  within  that  time. 

Tbe  iqpshot,  iften  (if  wa  v^e^Iy  read  this  decirion>, 
ktixv^that,  after  idl  this  legisbrtion,  neither  appcT- 
Isnt  or  respondent  can  with  certainty  tell  whether 
they  will  hava  to  tsy  or  notf  and  whflst  they  intend^ 
if  posiibley  to  pnt  ctf  tile  triid  ia  order  to  perfect  theiff 
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ease,  they  will  not  be  able  prudently  to  aroid  bring- 
ing such  witneflses  and  evidence  as  they  have,  for  the 
chance  of  the  Conrt  deciding  not  to  adjourn.  This 
is  most  lamentable,  and  we  hope  that,  by  a  short 
statute,  this  matter  will  be  clearly  and  for  ever 
settled.  The  scheme,  as  it  appears  to  us,  should  be 
this— First,  with  the  notice  of  the  order  of  removal 
should  be  sent,  as  now,  a  copy  of  the  order,  and  of 
the  grounds  relied  on ;  and  also,  in  addition,  a  copy 
6f  the  depositions.  Secondly,  then  twenty^one  days 
should  be  given  to  examine  into  the  matter,  and 
within  them  the  notice  of  appeal  should,  of  necessity, 
be  given,  together  with  the  grounds.  Thirdly,  on  re- 
oeipt  of  the  notice  and  the  grounds,  the  respondent 
should  have  an  equal  time,  because  in  many  cases  the 
gvoimds  would  contain  not  mere  traverses  of  their 
grounds,  but  assertions  of  other  settlements,  into 
which  they  should  be  allowed  to  inquire;  and  the 
rule  should  be  made  general  to  prevent  any  difficul- 
ties arising  from  distinctions  as  they  have  hitherto. 
Fourthly,  if  the  twenty-one  days  from  the  service  of 
the  notice  and  grounds  of  appeal  elapse  before  the 
next  sessions,  both  sides  absolutely  to  come  and  try; 
if  not,  then  absolutely  not  to  come,  but  to  come  land 
try  at  the  sessions  after,  unless  they  agree  between 
themselves  to  come  and  try  at  the  previous  sessions. 
Fifthly,  to  meet  cases,  where  it  may  chance  that  the 
evidence  cannot  be  got  in  time,  where  a  new  settle- 
ment turns  up,  &c.,  the  Court  should  have  power,  on 
being  satisfied  by  evidence  on  oath  that,  for  the  in- 
terests of  justice,  there  should  be  an  adjournment  to 
get  evidence,  set  up  other  grounds,  &c.,  to  adjourn  the 
hearing,  and  add  other  grounds,  on  payment  of  costs 
of  the  day,  and  such  other  terms  as  appear  reasonable 
to  them.  This  scheme  we  submit  to  such  of  our  read- 
ers as  are  interested  in  this  matter  for  their  considera- 
tion. Subject  to  alterations  in  detail,  it  seems  to  us 
to  meet  the  necessities  of  the  case. 


THK  PARTNERSHIP  BILL. 

When  stale  fallaciea  are  again  brought  forward, 
with  a  view  to  action,  they  must  be  again  refuted. 
We  therefore  make  no  apology  for  once  more  ex- 
plaining and  defending  in  these  columns  the  English 
law  of  partnership  Uabilitv. 

Until  lately  no  rule  ol  law  was  considered  to  be 
more  firmly  settled  than' that  which  declares  every 
person  who  is  entitled  to  a  share  in  the  profits  of  a 
business  liable  to  pay  the  business  debts.  It  is  true 
that  Lord  Eldon  once  volunteered  a  statement  on  the 
subject  which  has  sorely  ]puzzl6d  the  profession  ; 
but  apart  from  the  dictum  in  Ex  parte  tfamper,  no 
rule  was  better  settled  or  better  understood  than  that 
which  we  have  stated.  Of  late  no  rule  has  been  bet- 
ter abused.  Even  in  a  ^ve  treatise  on  the  Law  of 
Partnership  it  is  thus  stigmatised : — ^^  The  rule  is  in 
the  highest  degree  arbitral ;  it  is  grossly  unjust ;  and 
it  is  productive  of  the  greatest  confusion.'*  (Lindley 
on  Partnership,  vol.  1,  p.  20).  If  this  be  so,  and  it 
the  English  law  of  contracts  is  in  the  main  founded 
on  sound  i>rinciples,  the  rule  must  be  inconsistent 
with  what  is  Sound  in  that  law;  and  the  mode  of 
timending  the  law  must  be  obvious  and  easy.  Tet  it 
can  be  shewn  that  the  rule  is  nothing  but  an  applica- 
tion to  one  dass  of  cases  of  the  more  genenu  rule, 


that  a  debt  must  be  paid  by  those  who  contract  it,  a 
rule  which  has  hitherto  been  treated  with  some  re- 
spect ;  while  the  substitution  of  a  different  rule  is  bo 
fkx  from  easy,  that  during^  nearly  twenty  years  of 
agitation  no  agreement  has  been  concluded,  either  as 
to  the  extent  or  as  to  the  form  of  the  desired  alteca- 
tion. 

It  is  a  principle  of  English  law,  that  he  who  pro- 
cures goods  or  money  to  be  suppHed  on  credit  must 
satisfy  the  creditor,  although  the  supply  may  not  be 
wholly  or  in  part  for  his  own  benefit,  unless  he  acts 
merely  as  agent  for  another,  and  is  dealt  with  on  that 
footing. 

Thus,  if  A.  opens  a  shop,  places  M.  in  it  as  ma- 
ns^, and  through  M.  procures  a  supply  of  goods, 
A.  is  liable  to  pay  for  them,  and  M.  is  not  liable,  un- 
less, by  allowing  the  business  to  be  carried  on  in  his 
name,  or  otherwise,  he  represented  himself  as  a  prin- 
cipal. So,  if  A.  and  B.  carry  on  the  business,  either 
personally  or  by  means  of  an  agent  or  manager,  each 
IS  liable  for  the  whole  of  the  debts  contracted  in  it, 
and  not  merely  in  proportion  to  the  amount  of  his 
interest;  and  it  is  remarkable,  that  among  the  sug- 
gested alterations,  the  proposal  to  excuse  a  partner 
from  liability  for  more  than  a  share  of  the  partner^p 
debts,  proportionate  to  his  interest  in  the  busines^^ 
never  been  made,  or,  if  made,  has  never  attracted 
attention. 

The  creditor,  when  he  seeks  to  enforce  payment  of 
a  trade  debt,  does  not  sue  the  shopman,  the  clerk,  or 
the  agent  who  personally  appeared  m  the  business,  out 
he  sues  the  principal,  or,  at  least,  the  person  who  held 
himself  out  as  principal.  The  principal  is  the  person 
for  whom  the  business  is  carried  on ;  and  as  trade  is 
followed,  not  as  an  end,  but  only  as  a  means  of  ob- 
taining profit,  the  person  who  seeks  the  profit,  who 
will  be  entitled  to  take  it  if  it  is  made,  is  the  person 
for  whom  the  business  is  carried  on,  and  the  person 
who,  as  principal,  is  and  ought  to  be  liable  for  the  en- 
gagements contracted  in  the  conduct  of  it.  If  severa! 
persons  concur  in  seeking  profit  from  the  same  busi- 
ness, they  are  jointly  and  separately  liable  for  the 
debts  contracted  for  their  benefit.  Each  is  liable 
for  the  whole  of  the  debts,  because  any  appor- 
tionment of  the  liability  so  as  to  affect  creators, 
would  be  inconvenient  and  unjust ;  inconvenient  as 
involving  creditors  in  an  inquiry  into  the  private  con- 
cerns of  a  firm,  which  they  have  no  means  of  pnr^ 
suing ;  unjust,  because  it  is  more  reasonable  that  those 
who  voluntarily  join  in  an  undertaking,  and  have  the 
means  of  knowing  the  character  and  watching  the 
conduct  of  their  associates,  should  be  answerable  for 
each  other,  than  that  strangers,  who  have  not  the  same 
means  of  knowledge,  and  have  no  power  of  control, 
should  take  the  risk.  Whatever  the  inducements  may 
be  which  determine  credit  to  the  firm,  they  are  in- 
ducements of  which  each  member  seeks  to  make  his 
profit ;  and  there  is  no  ground  of  distinction  in  this 
respect  between  a  sole  trader  and  a  partner.  A  sole 
trader,  who  buys  and  sells  goods  on  credit,  must  pay 
for  the  ffoods,  although,  by  the  insolvency  of  his  cus- 
tomers, ne  loses  both  the  cost  price  and  his  anticipated 
profit.  It  is  no  answer  to  the  demand  to  sa^.that  he 
was  deceived  by  those  whom  he  trusted.  It  is  for  him 
to  see  to  and  take  the  risk  of  his  customers^  solvency, 
because  he  alone  cah  do  it,  and  because  without  that 
responsibility  he  would  have  no  inducement  to  cir- 
cumspection and  prudence  in  the  conduct  of  his  busi- 
ness. So  it  is  just  and  wholesome  that  every  partner 
should  be  liable,  not  only  for  the  solvency  of  his  cus- 
tomer, but  also  for  the  conduct  and  solvency  of  his 
co-partners,  because  his  judgment  alone  is  consulted 
in  the  selection  of  them,  and  he  alone  can  reserve  and 
exercise  the  right  of  control  over  the  partnership  deal- 
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ings.  If  he  is  content  to  sleep  while  others  work  for 
him,  he  mnst  also  be  content  to  answer  for  all  that  he 
aUowB  to  be  done  on  his  behalf. 

As  the  law  stands,  if  A.  provides  the  capital,  and  B. 
the  indnstry  and  mercantile  skill,  which  ihey  think  ne- 
oessaiy  for  carrying  on  a  business,  and  agree  to  divide 
the  profits  in  any  proportion,  they  are  partners,  and 
each  is  liable  for  the  debts  which  either  contracts  in 
the  business.  The  transaction  mav  be  described  in- 
differently as  a  loan  of  money  by  A.  to  B.  in  conside- 
ration of  a  share  of  profits,  or  as  an  engagement  by 
B.  to  conduct  the  business  as  the  agent  for  A.  in  con- 
sidemtion  of  a  share  of  profits.  But  by  the  Govern- 
ment bill,  now  in  the  House  of  Commons,  it  is  pro- 
posed to  be  enacted,  that  A.  or  B.  shall  not  be  liable 
on  account  of  any  credit  given  to  them  in  such  a 
buainees.  The  proposal  is  so  absurd  that  we  must 
protect  ourselves  &om  the  change  of  misrepresenta- 
tion by  transcribing  the  clauses : — 

Sect.  1.  "  The  advance  of  money  by  way  of  loan  to 
a  person,  engaged  or  about  to  engage  in  any  trade  or 
bnsinesiL  upon  a  contract  with  such  person  that  the 
lender  snail  receive  a  rate  of  interest  varying  with  the 
profitB,  or  shall  receive  a  share  of  the  profits,  or  bear 
a  share  of  the  loss,  arising  from  carrying  on  such  trade 
at  undertaking,  shall  not  of  itself  constitute  the  lender 
a  partner  with  the  person  or  the  persons  carrying  on 
Bach  trade,  or  render  him  responsible  as  such.*^ 

Sect  2  gives  priority  of  daim  to  otiier  creditors 
OTer  such  lender. 

Sect.  3.  "No  contract  for  the  remuneration  of  a  ser- 
vant or  agent  of  any  person  engaged  in  anv  trade  or 
undertaking,  by  a  sluire  of  the  profits  of  such  trade  or 
undertaking,  shall  of  itself  render  such  servant  or 
agent  reeponsible  as  a  partner  therein.'' 

A.  and  B.  agree  to  share  the  profits  of  a  business. 
A.  furnishes  i£e  capital,  which  is  to  be  repaid  to  him 
when  the  business  is  wound  up.  B.  manages  the  con- 
cern. A.  does  not  interfere.  Who,  under  the  pro- 
posed enactments,  would  be  liable  for  the  debts  ?  B. 
is  sued,  and  replies  that  he  is  only  the  agent.  A.,  on 
the  other  Hand,  says  Uiat  he  is  only  a  lender  to  B., 
"engaged  in  the  business."  Which  is  exempt?  It 
would  be  difl&cult  to  maintain  the  exemption  of  both 
—for  if  B.  carries  on  the  business  as  agent  for  A.,  A. 
must,  in  effect,  carry  on  the  business  on  his  own  ac- 
count by  his  agent,  and  so  must  be  liable  as  principal, 
though  not  liable  in  respect  of  his  participation  in 
profits^  But  in  every  case  where  A.  ooes  nothing  but 
lend  ci^ital  and  share  in  profits,  and  B.  does  nothing 
but  manage  and  take  the  remainder  of  the  profits, 
how  can  the  transaction  be  otherwise  described  than 
as  a  loan  and  participation  of  profits  within  sect.  1, 
and  an  a^rency  and  participation  in  profits  within 
sect.  3?  Can  the  substance  of  the  thing  be  altered, 
or  ought  the  liabilities  of  the  parties  be  affected  bv 
a  verbal  or  written  agreement  between  them  to  ciJl 
A  lender,  or  to  call  B.  agent?  And  this  is  the  best 
substitute  that,  after  so  many  years  of  agitation  and 
discussion,  can  now  be  offered  for  the  rule  that  the 
debtors  in  a  business  are  thoee  for  whose  benefit  it  is 
carried  on! 

We  have  assumed  that  the  bill  cannot  be  read  as 
exempting  both  A.  and  B.  But  if  A.  and  B.  desired  to 
become  both  exempt  from  liability,  they  could  do  so 
with  the  help  of  C,  a  man  of  straw.  C.  would  lend 
his  name,  but  be  excluded  fix>m  interference  by  very 
effectual  means^  not  involvin|(  any  contract  to  that 
effect.  A.  would  lend  the  capital  to  C.  B.,  as  agent 
for  C,  and  for  A.*s  protection,  would  have  the  custody 
of  the  capital  and  the  control  of  the  business.  C. 
would  take  one  ninety-ninth  part  of  the  profits,  and 
Uie  residue  would  be  shared  by  A.  and  B. 

The  rapporters  of  the  bill  ask  ^  Why  should  one  per- 


son who  finds  the  capital  for  another  person's  business 
be  a  partner,  if  he  takes  a  fluctuating  rate  of  interest, 
and  not  a  partner  if  he  takes  a  fixed  rate  of  interest, 
however  high  ?  "  The  answer  is,  that  it  is  not  another 
person's  business,  if  the  capitalist  takes  the  profits ;  par- 
ticipation in  profits  and  partnership  are  two  forms  of 
expression  for  the  same  idea ;  that,  as  we  have  already 
explained,  a  given  business  is  the  business  of  those 
who  are  entitled  to  the  profits  made  in  it;  and  that  if 
a  person  reserves  a  right  to  profits  under  the  name  of 
interest,  that  might  be  a  reason  for  making  him  liable 
as  a  partner  (as  Lord  Eldon  was  disposed  to  do  in 
Ex  parte  Langdale,  18  Yes.  300),  but  could  be  no  rea- 
son for  exempting  other  partners.  There  is  an  essen- 
tial distinction  between  taking  interest  and  sharing 
profits.  The  stipulation  for  profits  reasonably  and  ob- 
viously includes  a  stipulation  for  inspection  of  the 
accounts,  and  control  over  the  management.  A  cre- 
ditor cannot  ask  for  such  a  control ;  or  if  he  asks,  and 
gets  it,  he  is  a  partner  in  disguise,  and  evades  the  law. 
If  that  can  be  prevented,  let  it  be  done.  The  prac- 
tical reasons  for  not  inferring  partnership  from  a  re- 
servation of  heavy  interest  are — first,  that  it  is  impos- 
sible to  fix  a  standard  rate  of  interest ;  and,  secondly, 
that  the  cases  in  which  evasion  of  partnership  liability, 
by  reserving  a  fixed  rate  of  interest  for  capital,  would 
be  possible,  are  few  and  unimportant.  On  the  other 
hand,  the  question  ma^  be  asked,  if  it  is  expedient 
that  a  man  may  furnish  the  capital  for  a  business, 
or  may  manage  it,  and  participate  with  another  in 
the  profits,  tiding,  it  may  be,  the  principal  share, 
without  incurring  liability  for  the  debt,  why  should 
not  a  man  combine  in  his  own  person  the  character  of 
capitalist  and  manager,  and  take  all  the  profits  with- 
out incurring  the  liM)ility? 

The  truth  is,  that  every  consideration  of  expediency 
justifies  the  strict  enforcement  of  the  old  test  of  lia- 
bility. Ton  cannot  trust  a  manager  with  the  control 
of  more  capital  or  credit  than  is  due  to  his  own  in- 
terest in  the  business  without  making  him  reckless; 
and  it  is  right  that,  if  you  do  so,  you  should  be  re- 
sponsible for  his  engagements.  On  the  other  hand,  if 
you  personally  conduct  a  business,  and  take  a  part  of 
the  profits,  your  liabilitv  for  the  losses  is  the  least 
guarantee  that  you  diould  give  for  circumspection  in 
the  management.  There  is  certainly  nothing  in  the 
condition  of  commerce  in  this  country  at  the  present 
time  which  requires  that  any  fresh  stimulus  should  be 
given  to  commercial  enterprise,  or  to  the  employment 
of  capital. 

So  much  importance  is  still  attributed  to  the  re- 
marks which  are  said  to  have  been  made  on  the  sub- 
ject by  Lord  Eldon  in  Ex  parte  Hamper  (17  Ves.  803 ; 
S.  C..  nom.  Ez  parte  Bowlcmdson^  1  Rose,  89),  that  it  is 
worth  while  again  to  shew,  that  if  what  is  attributed 
to  his  Lordship  in  that  case  was  really  uttered  by  him, 
it  not  only  had  nothing  to  do  with  the  case,  but  was 
actually  contradictory  and  nonsensicaL  The  question 
of  liability  to  credi|OTB  did  not  arise,  and  was  not  dis- 
cussed in  the  case.  ^?here  was  an  admitted  agreement 
between  two  persons  to  share  the  profits  of  an  adven- 
ture as  partners ;  the  partnership  and  consequent  lia- 
bility of  the  partners  were  not  denied,  and  the  only 
question  was  as  to  the  ownership  of  certain  goods. 
Lord  Eldon,  one  of  whose  many  foibles  was  a  love  of 
displi^,  which  often  led  him  into  irrelevant  and  ill- 
considered  disquisitions,  said,  *'  They  mav  clearly  agree 
that  all  the  property  which  is  the  subject  of  that 
agreement  shall  be  the  property  of  one  exdusiyely, 
nt  tiiat  the  other  shall  participate  in  the  profit  arising 
from  it.  The  cases  have  gone  further  to  this  nicety, 
upon  a  distinction  so  thin,  that  I  cannot  state  it  as 
established  upon  due  consideration,  that  if  a  trader 
agrees  to  pay  to  another  person  for  his  labour  in  the 
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concern  a  sum  of  money,  even  in  proportion  to  the 
profits— equed  to  a  certun  sbare-^that  will  not  make 
him  a  partner;  but  if  he  has  a  specific  interest  in  the 
profits  themselves  as  profits,  he  is  a  partner.  Another 
consideratim  is,  the  consequence  of  that  in  r^ard  to 
third  persons."  This  had  no  connexion  with  the  sub* 
ject  in  hand ;  but  it  referred  to  the  constitution  of 
partnership  as  between  the  parties  themselves,  and 
the  distinction,  stated  by  Lord  Eldon  to  be  thin,  is 
soUd  and  satisfactory.  As  between  themselves,  the 
parties  mav  agree  either  to  be,  or  not  to  be  partners — 
that  is,  to  have,  or  not  to  have,  those  mutual  rights 
which  belong  to  that  relation.  If  they  agree  in  so 
many  words,  there  is  no  question.  If  their  agreement 
is  silent  on  the  point,  the  intention  must  be  made  out 
by  inference ;  and  it  is  a  fair  inference  that  they  in- 
tended not  to  be  partners,  when  they  have  taken  the 
trouble  to  stipulate  thac  one  of  them  shaU  perform 
certain  services,  and  that  his  remuneration  snail  be, 
not  a  share  of  the  profits,  but  a  sum  fluctuating  with 
profits  made  by  the  other.  So  far  as  regards  the  divi- 
sion of  the  profits  only,  it  is  indifferent  which  way  the 
agreement  is  expressed  (see  Katsch  v.  Schenk^  13  Jur., 
part  1 ,  p.  668);  but  as  regards  the  other  incidents  of  a 
partnership,  the  relations  of  the  parties  will  be,  as 
they  were  intended  to  be,  very  different  in  the  two 
cases.  (See  Hocker  v.  Brocklebank,  3  Mac.  &  G.  250 ; 
Harrington  v.  Churchward^  6  Jur.,  N.  S.,  part  1,  p.  576 ; 
and  Beg,  v.  Macdonald^  7  Jur.,  N.  S.,  part  1,  p.  1127). 
On  a  subsequent  day  his  Lordship  said,  **  Thomas 
is  clearly  a  partner  as  to  third  persons ;  whether  as 
between  himself  and  Rogers  is  a  very  difficult  con- 
sideration. The  ground  a»  to  third  persons  is  this : — It 
is  clearly  settied,  though  I  reeret  it,  that  if  a  man  sti- 
pulates that,  as  the  reward  of  nis  labour,  he  shall  have, 
not  a  specific  interest  in  the  business,  but  a  given  sum 
of  money — even  in  proportion  to  a  given  quantum  of 
the  profits— that  will  not  make  him  a  partner.  But 
if  he  agrees  for  a  part  of  the  profits  as  such,  giving 
him  a  right  to  an  account,  though  having  no  property 
in  the  capital,  he  is  to  third  persons  a  partner,  and  in 
a  question  with  third  persons,  no  stipulation  can  pro- 
tect him  from  loss.'*  Here  we  have  what  two  days 
before  was  stated  to  be  the  test  of  partnership  inter 
se,  applied,  by  way  of  contrast,  as  a  test  of  liability  to 
creditors !  The  dictum  does  accurately  state  the  test 
of  partnership  inter  se,  though  his  Lordship,  directly 
contradicting  nis  former  remark,  said  that  that  was  a 
very  different  consideration.  The  dictum  appears  more 
inexplicable  when  the  case  in  which  it  was  uttered 
is  considered.  The  parties  in  their  correspondence 
styled  themselves  partners,  and  spoke  of  their  "house," 
and,  according  to  the  report  in  Bose,  there  was  an  ex- 
press agreement  to  share  profit  and  loss.  The  dictum 
was  not  founded  on  any  previous  decision,  and  has 
never  been  acted  upon.  The  assertion  that  the  dis- 
tinction was  clearly  settled  is  one  of  many  instances 
in  which  Lord  Eldon  has  endeavoured  to  justify  his 
doctrine  by  referring  in  general  i^rms  to  purely  ima- 
ginary authorities.  It  would  be  remenibered  that 
Lord  £ldon*s  second  dictum  contained  two  proposi- 
tions, one  of  which  is  clearly  right,  while  the  other  is 
as  clearly  wrong ;  and  the  cases  usually  cited  in  con- 
nexion with  the  dictum  only  bear  on  the  first  proposi- 
tion. Waugh  v.  Carver  (2  H.  Bl.  236)  decided  that  an 
agreement  to  share  profit  involves  liability  to  credi- 
tors; Grace  v.  Smith  (2  W.  Bl.  998),  that  a  fixed  an- 
nuity to  a  retired  partner  does  not  continue  his  liabi- 
lity. In  Ex  parte  Longdate  (18  Yes.  300)  it  was  alleged 
that  certain  brewers  stipulated  with  a  publican  that 
they  should  supply  him  with  beer  at  17«.  per  barrel 
above  the  market  price,  and  Lord  Eldon  directed  an 
issue  to  ascertain  whether  this  agreement  was  for  an 
interest  in  the  profits.    In  Dry  v.  Bostoell  (1  Gamp. 


329)  the  stipulation  was  for  a  half  of  the  gross  earn* 
ings  (which  were  proportionate  to  the  labour  done), 
and  Lord  EUenborough  held  that  to  be  ver^  different 
from  a  participation  m  profit  and  loss.  Tms  was  fol- 
lowed in  PoU  V.  Euton  (3  0.  B.  32)  (where  the  Court 
erred  in  stating  that  Lord  Eldon  had  acted  on  big 
dictum).  See  also  Barry  v.  Nesham  (3  0.  B.  641). 
Dr.  Story  (who  was  very  inaccurate,  and  freqnenUy 
borrowed  citations  without  verifying  the  references, 
or  acknowledging  the  source  from  which  he  borrowed 
them)  cites  in  support  of  Lord  Eldon^s  dictum  no  leas 
than  fifteen  cases,  in  which  the  only  question  was  as 
to  partnership  as  between  the  parties,  and  five  othen, 
in  which  the  existence  of  a  partnership  was  not  in 
question  at  all. 

The  only  case  in  which  the  rule,  recognised  and 
acted  upon  in  Waugh  v.  Carver^  has  been  materially 
infringed,  is  that  of  Cox  v.  Hickman  (8  H.  L.  G.  268 ; 
18  C.  B.  617 ;  3  C.  B.,  N.  S.,  623);  where  the  House  of 
Lords,  overruling  the  dedsion  of  the  Court  below, 
held  that  the  cr^tors  of  an  insolvent  firm  did  not, 
by  carrying  on  the  business  in  the  names  of  trustees 
for  the  purpose  of  liquidating  their  debts,  incur  re- 
sponsibility as  partners,  but  that  the  trustees  who  ac- 
tually conducted  the  business  were  the  only  persons 
responsible,  and  were  responsible  as  principals.  We 
have  not  space  for  a  criticism  of  the  judgments  of 
Lords  Cranworth  and  Wensleydale  in  that  case,  and 
can  only  observe,  that  if  ever  there  can  be  a  esse  in 
which  the  persons  who  ostensibly  carry  on  a  business 
are  only  a^nts,  and  those  who  participate  in  Uie  pro- 
fits are  principals,  it  is  when  trustees  under  a  deed 
of  arrangement  carry  on  the  business  of  an  insolvent 
for  the  benefit  of  his  creditors ;  and  that  if  credi- 
tors, who  have  the  right  to  wound  up  business,  think 
fit  to  carry  it  on  for  their  own  benefit,  there  is  no 
ground  of  pdicy  or  law  on  which  they  can  found  a 
claim  for  exemption  from  liability. 

Nothing  can  more  conclusively  demonstrate  the  un- 
soundness of  the  proposed  alteration  of  the  law  of 
partnership  than  the  pertinacity  with  whidi  its  sup- 
porters reinse  to  consent  to  a  provision  for  giving 
notice  to  the  world  that  a  given  business  is  carried  on 
under  the  protection  of  the  proposed  law.  Amend- 
ments with  this  view  are  to  be  propooed  in  committee, 
but  we  trust  that  they  will  be  superseded  by  the  re- 
jection of  the  bill  in  the  other  House. 


PABLIAMENTAET  PAPERS. 

OFFICE  OP  LAND  RBGI8TRY. 

Betum  of  the  Number  of  Applications  for  Begistration  of 

any  Estates  with  or  vnlhout  an  indrfeasible  Titie, 

From  the  16th  October,  1862,  the  day  of  opening  the 
Office  of  Land  Registry,  up  to  the  1st  March,  1864, 
the  date  of  the  last  return  made  to  Parliament,  the 
number  of  applications  was  65.  From  the  Ist  March, 
1864,  up  to  the  20th  April,  1865,  the  number  of  appli- 
cations  is  211,  making  together  276. 

The  number  of  land  certificates  granted,  32. 

The  fees  of  the  office  are  paid  by  stamps.  The  value 
of  the  stamps  lodged  in  the  office  in  payment  of  fees 
is  600/. 

B.  Spencer  Follett,  Registrar. 


CHANCERY  REGISTRAR'S  OFFICE. 

Betum  of  aU  Applications  to  obtain  a  Declaration  of 

Title  under  the  Act  25  d  26  Vict.  c.  67. 

None. 

Cecil  Monro, 
Senior  Registrar  of  the  Court  of  Chancery. 
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EQUITY  SITTINGS,  TRINITY  TERM,  1866. 

B^are  tks  Lord  Cbaitcbllob, 
At  Westminster. 
ThnndAy . .  JIfay  85    Appeal  Motions  and  AppMli. 
At  Lincoln's  Inn. 

Friday   36    PetitionB  and  Appeals. 

Satnfday 27    Appeals  in  Bankrnptcy  and  Appeals, 

Monday ^^lAnDeals. 

W^edneeday  • . . .  31  Appeals  in  Bankruptcy  and  Appeals. 

T«;uraday. . . .  June  I  Appeal  Motions  and  Appeals. 

Friday  2  Appeals. 

Satui^ay  3  Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  ....     7    Appeals  in  Bankruptcy  and  Appeals. 

Tfanrsday 8    Appeal  Motions  and  Appeals. 

Friday  9    Appeals. 

Saturday  10    Appeals  In  Bankruptcy  and  Appeals. 

Monday 121 

Tuesday 13 

14 


Appeals. 

W«dnMdAv  J.]" Petitions,   Appeals   in   Bankraptcy, 

wednetday  ...,   l^^     and  Appeals. 

Thursday 15    Appeal  Motions  and  Appeals. 

N.B.— Such  days  as  his  Lordship  shall  bo  engaged  in  the 
House  of  Lords  are  excepted. 


Thursday. 


Before  the  Loedb  Justices. 

At  Westminster, 

May  25    Appeal  Motions. 

At  lAntohCs  Inn. 


-  . .  o«  f  Appeal  Motions,  Petitions  in  Lunacy, 

^"^y ^\     Appeal  Petitions,  and  Appeals. 

Saturday    271 

Wednesday  ....   31 J 

Thursday. . . .  Jwm  1    Appeal  Motions  and  Appeals. 

p,^  2  r  Petitions  in  Lunacy,  Appeal  Petitions, 

^^'   \     and  Appeals. 

TnMdA  ft/  '^PP^^  ^™  ^^  County  Palatine  of 

inesoay o-j^     Lancaster  and  Appeals. 

Wedneiday 7    Appeals. 

Thursday 8    Appeal  Motions  and  Appeals. 

p,^.  Q  r  Petitions  in  Lunacy,  Appeal  Petitions, 

'^"^^y ^'l     andAppeals. 

Saturday 101 

?%••;:;;.•;.  II  hpp«^ 

Wednesday  ....   uj 

Tbunday 15    Appeal  Motions  and  Appeals. 

iVsfiee.— The  days  (if  anv)  on  which  the  Lords  Justices 
•liall  be  engaged  in  the  full  Ckiurt,  or  at  the  Judicial  Ck>m« 
niittee  of  the  Privy  Council,  are  excepted. 

Btfore  the  Mastsr  of  tbb  RolZiB. 

At  Westminster. 

Thursday ..  May  25    No  Sittings. 

At  Chancery-Uine. 

Friday 26    Motions  and  General  Paper. 

SainrdAv  27  /  ^®*^**®'"'  ^^^^  Causes,  Adjourned 

^^^   \     Summonses,  and  General  Paper. 

Monday 291 

Tuesday 30  ^  General  Paper. 

Wednesday  ....  31 J 

Tbnnday. . . .  June  1    Motions  and  General  Paper. 

Friday 2    General  Paper. 


Saturday 3" 

Monday 5 

Tuesday 6 

Wednesday  ....  7 

Thursday  ....;•  8 

Friday  0 

Saturday 10- 

Monday........  12 

Tuesday    13 

Wednesday  ....  14 

Thursday 15 


Petitions,  Short  Causes,  Adjourned 
Summonses,  and  General  Paper. 

General  P^>6r. 

Motions  and  General  Paper. 
General  Paper. 

Petitions,  Short  Causes,  Ac^oumed 
Summonses,  and  General  Paper. 

General  Paper. 

Motions  and  General  Paper. 


N.  B.^-nnopposed  Petitions  must  he  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Tliursday  preceding 
tiie  Saturday  on  which  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  dear  day  before  the  same  can  be  put 
in  the  paper  to  be  bo  heard. 

Before  the  VieO'ChimeeXlor  8ir  Richard  T.  Kindbrslbt. 

At  Westminster, 
Thursday  „  MayfU>{^''^^^^^  Summonses,  and 

At  Lincoln's  Inn. 

Fridnv  26  /  P^^l^yiUy  A^oumed  Summonses,  and 

.    ^ 1      General  Paper. 

Saturday 27 

Monday 20 

Tuesday 30 

Wednesday  ••••  31 


Thursday... ..fiin^l/^^^'^JJ;^^^    Summonses,  and 

p-iHfl V  s  /  P^^oti^i  Ady  oumed  Summonses,  and 

^  1     General  Paper. 

'  Short  Causes,  Af^oumed  Summonses, 
and  General  Paper. 


Saturday  3 

Monday 5 

Tuesday     6 

Wednesday  ....  7 


Friday  .. 
Saturday 


Monday 12 

Tuesday 13 

Wednesday  ....  14 


Short  Causes,  Adjourned  Summonses, 
and  General  Paper. 

General  Paper. 


» General  Paper. 


Thursday  8  /  ^^^'^  Adjourned  Summonses,  and 

^ 1     General  Paper. 

g  r  Petitions,  Adjourned  Summonses,  and 

^      General  Paper. 
2Q  J  Short  Causes,  Acyoumed  Summonses, 
and  General  Paper. 


General  Paper. 


Thorfldav  15  /  Hotions,  Adjourned  Summonses,  and 

AuoTBaay  ......   lo-j^     General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


Brfore  the  Vice-Chancellor  Sir  John  Stuart. 
At  Westminster. 
Thursday  . .  May  25    Motions. 

At  Lincoln's  Inn. 

Friday  26    Petitions  and  Causes. 

Saturday  27    Short  Causes  and  Causes. 

Monday 201 

Tuesday 30  V  Causes. 

Wednesday  ....  31 J 

Thursday. . . .  June  1     Motions  and  Causes. 

Friday  2    Petitions  and  Causes. 

Saturday  3    Short  Causes  and  Causes. 

Monday 51 

Tuesday 6  V  Causes. 

Wednesday  ....     7 J 

Thursday 8    Motions  and  Causes. 

Friday 9    Petitions  and  Causes. 

Saturday  ......   10    Short  Causes  and  Causes. 
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Monday 121 

Tuesday 13  |>  Causes. 

Wednesday  ....  14 J 

Thursday 15    Motions  and  Causes. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  oyer, 
if  it  shall  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

Before  the  Vice-Chancellor  Sir  W.  P.  Wood. 
At  Weetmmster, 
Thursday  . .  Afay  25    Motions. 

At  Lincoln* s  Inn. 

Friday  26    General  Paper. 

a  ♦—J-  ft- /Petitions,  Short  Causes,  Adljonmed 

^*™^y ^^\     Summonses,  and  General  Paper. 

Monday 291 

Tuesday 80  VGeneral  Paper. 

Wednesday  ....  31 J 

Thursday. . . .  June  1    Motions  and  General  Paper. 

Friday 2    General  Paper. 

Satnrdav  «/ Petitions,  Short  Causes,  Adjourned 

swcuraay o  -j^     Summonses,  and  General  Paper. 

Monday 51 

Tuesday    6  » General  Paper. 

Wednesday   ....     7 J 

Thursday 8    Motions  and  General  Paper. 

Friday  9    General  Paper. 

ci.^»^..,  ,rt/ Petitions,  Short  Causes,   Adjourned 

^*"^*y  ^^1     Summ;n8e^  and  GeneinU  Piper. 

Monday 121 

Tuesday 13  V  General  Paper. 

Wednesday  ..••  14 j 

Thursday 15    Motions  and  General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

Easter  Term,  1865. 

FINAL  EXAMINATION. 
At  the  examiiiation  of  candidates  for  admiasion  on 
the  roll  of  attorneys  and  solicitors  of  the  Superior 
Courts,  the  Examiners  recommended  the  following 
gentlemen,  under  the  age  of  twenty -six,  as  being  enti- 
tled to  honorary  distinction : — 

1.  Arthur  Wightman,  who  served  his  derkship  to 
Messrs.  W.  &  B.  Wake,  of  Sheffield,  and  Messrs.  Fat- 
tison  &  Wi^,  of  London. 

2.  Leslie  Hunter,  who  served  his  clerkship  to  Messrs. 
J.  &  J.  H.  Linklater  &  Hackwood,  of  London. 

2.  Francis  Roper  Larken,  who  served  his  clerkship 
to  Mr.  Robert  Toynbee,  of  Lincoln,  and  Messrs.  Scott 
&  Co.,  of  London. 

3.  Edmund  Archibald  Stamp,  who  served  his  clerk- 
ship to  Mr.  Edmund  Stamp,  of  Honiton,  and  Messrs. 
Robinson,  Barlow,  &  Bowhng,  of  London. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  Prizes  of  Books : — 

To  Mr.  Wightman,  the  Prize  of  the  Honourable 
Society  of  Clifford's  Inn. 

To  Mr.  Hunter,  one  of  the  Prizes  of  the  Incorporated 
Law  Society. 

To  Mr.  Ijarken,  one  of  the  Prizes  of  the  Incorporated 
Law  Society. 

To  Mr.  Stamp,  one  of  the  Prizes  of  the  Incorporated 
Law  Society. 


The  Examiners  have  also  certified  that  the  follow- 
ing candidates,  under  the  age  of  twenty-six,  whose 
names  are  placed  in  alphabetical  order,  passed  exami- 
nations which  entitle  them  to  commendation : — 

John  James  Amos,  who  served  his  clerkship  to  Mr. 
Oeorge  Amos,  of  Wye,  Kent,  and  Messrs.  Eyre  &  Law- 
son,  of  London. 

Thomas  Bury,  who  served  his  derkship  to  Mr.  Tho- 
mas Bennion  Acton,  of  Wrexham,  and  Messrs.  Brooks- 
bank  &  Galland,  of  London. 

Watson  Robert  Jones,  who  served  his  clerkship  to 
Mr.  Joseph  Bridgman,  of  Chester. 

James  Bigra  Porter,  who  served  his  clerkship  to 
Mr.  H.  F.  TTMiller,  of  Frome;  Mr.  William  Dunn. 
of  Frome;  and  Messrs.  Whitakers  &  Woolbert,  ot 
London. 

Hugh  Tilsley,  who  served  his  clerkship  to  Mr.  Paul 
Octavius  Haythome  Reed,  of  Bridgwater. 

The  Council  have  accordingly  awarded  them  certifi« 
cates  of  merit. 

The  Examiners  have  further  announced  to  the  fol- 
lowing candidates,  that  their  answers  to  the  ques- 
tions at  the  examination  were  highly  satisfactory,  and 
would  have  entitled  them  to  prizes  or  certificates  of 
merit  if  they  had  not  been  above  the  age  of  twenty- 
six: — 

1.  Charles  Leonard  Mesnard. 

2.  Frederick  Richard  Eilvington. 

3.  John  Paul  Poncione,  jun. 

4.  William  Smale. 

The  number  of  candidates  examined  in  this  term 
was  112 ;  of  these  109  were  passed,  and  3  postponed. 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 
Law  Society^s  Hall,  Chancery-lane, 
London,  May  5, 1865. 


impmal  parliament 

HOUSE  OF  JJ0nD8.^Thur$day,  May^. 

Record  op  Tithe  (Ireland)  Bill. 

The  Lord  Chancellor,  in  moving  the  aecond  reading  of  thb 
billy  said  that  no  measure  had  conferred  a  greater  measure  of 
benefit  than  the  act  of  1848.  Under  it  immense  sales  of  en- 
cumbered land  had  taken  place  to  the  amount^  it  was  eom- 
pated,  of  ftSfiOOfiOOL;  but  the  act  had  this  efi^ect,  that  after 
the  incumbered  land  was  sold  and  a  parliamentary  title  given, 
the  function  of  the  act  ceased,  and  there  was  no  protision 
for  preventing  the  land  falling  again  into  its  previous  state  of 
embarrassment,  by  reason  of  subsequent  transactioDS.  This 
defect  was  pointed  out  by  the  commission  of  1857,  in  whose 
report  it  was  stated  ;^- 

"  Great  as  are  the  benefits  which  the  Incumbered  EsUtes 
Court  has  conferred  upon  titles  in  Ireland,  it  is  a  remarkable 
circumstance  that  there  is  no  provision  for  perpetuating  and 
continuing  as  to  future  transactions  the  parliamentary  title 
obtained  upon  a  purchase  from  that  Court.  The  title  is  un- 
impeachable as  to  all  transactions  prior  to  the  time  of  pur- 
chase, but  immediately  after  the  purchase  the  transfer  of  the 
land  becomes  subject  to  the  general  law;  and  as  to  all  tran- 
sactions taking  place  after  the  purchase,  the  title  is  liable  to 
become  again  involved  in  complications  and  embarrassmeots 
similar  to  those  from  which  it  was  relieved  by  the  sale  under 
the  Incumbered  Estates  Act  Permanent  simplification  of 
title  and  simplicity  of  transfer  are  not  attained  by  the  aet» 
and  retrospective  investigation  of  the  title  becomes  again 
necessary  ....  The  system,  therefore,  which  we  have  re- 
commended is  required  not  less  for  Ireland  than  for  this  por- 
tion of  the  United  Kingdom,  whUe  at  the  aame  Ume  the  fac»- 
lities  for  its  introduction  there  are  much  greater  than  in  toil 
country." 
Unfortunately,  in  1868,  when  the  present  Landed  Estates 
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Conrt  W8S  eetmbUsliedy  though  many  improTements  were  iu- 
trodoeed,  yet  the  ptrtiealar  improvement  referred  to  was  not 
allowed  to  find  plaee,  and  there  was  no  machinery  by  which 
tbe  title  and  sabeequent  transacttons  might  be  recorded  and 
kept  in  a  dmple  state.  The  difficulty  in  this  respect  was  re- 
mored  in  respect  to  England  by  the  act  he  introdoced  in 
180S,  and  the  object  of  the  present  bill  was  to  adapt  to  Ire- 
land the  machinery  and  regulations  so  fkr  as  they  related  to 
the  reeord  of  title.  Before  he  proceeded  to  explain  the  man- 
ner in  wliieh  this  was  to  be  done,  it  would  not  be  unreason- 
able ibr  him  to  reier  to  the  operation  of  the  act  of  1862,  Which 
was  now  working  in  an  adrantageous  manner,  and  there  was 
erery  reason  to  expect  that  those  who  availed  themselves  of 
it  would  become  more  numerous  every  year.  From  the  15th 
Oetober,  1808,  to  the  Ist  Match,  1864,  the  date  of  the  last 
return  to  the  House  of  Lords,  there  were  65  applications. 
These  applications  comprised  about  5000  acres  of  land,  con- 
sisting largely  of  very  valuable  buildfaig  land,  of  an  estimated 
Taloe  exceeding  1,500,0001.  From  the  Ist  March,  1864,  to 
tbe  aOtli  April,  1865,  the  applications  had  been  816,  making 
together  881.  The  number  of  acres  comprised  in  the  216 
sppiicationa  exceeded  25,000,  and  he  had  no  hesitation  in 
nying  that  the  value  very  considerably  exceeded  the  value 
of  the  05  cases,  making  the  total  value  exceed  three  millions. 
There  was  no  difficulty  in  working  the  measure.  Their  Lord- 
abips  were  aware  that  there  was  an  association  in  Dublin, 
presided  over  by  a  noble  duke,  and  intitled  the  **  Registration 
of  Title  Association.  In  an  eddress  presented  to  the  late  Lord 
Lieutenant  of  Ireland,  that  association  stated  :— 

'^  We  feel  that  the  insecurity,  delay,  and  expense  incident 
to  the  present  system  of  conveyancing  are  a  hindrance  in 
the  transaction  of  our  private  affldrs,  seriously  reducing  the 
value  of  landed  property  in  Ireland,  and  obstructing  the  free 
investment  of  capital  in  land  and  landed  securities.  We  are 
of  q)inion  that  the  Landed  Estates  Court,  though  affording 
some  alleriation  in  tbe  case  of  large  estates,  fails  to  provide 
an  eflbctnal  remedy  for  many  of  the  evils  complained  of. 
Titles  which,  at  considerable  expense  and  delay,  have  been 
cleared  of  complexities  by  being  passed  through  that  court, 
are  loft  to  be  dealt  with  subsequently  under  tbe  same  system 
of  conveyancing  which  induced  those  complexities,  and  con- 
sequently in  a  short  period  of  time  become  embarrassed  and 
deteriorated  by  similar  accumulations.  We,  therefore,  think 
that  tbe  Landed  Estates  Court  Act  requires  to  be  supple- 
mented by  some  measure  which  will  enable  future  dealings 
with  land  to  be  conducted  with  security,  expedition,  and 
economy." 

Tbe  court  had  been  conducted  with  so  much  wisdom,  care, 
md  prudence,  that  there  had  been  hardly  a  single  mistake 
m  its  proceedings.  The  bill  enacted,  that  the  conveyance  or 
declaration  of  title  should  be  entered  on  a  record  of  title, 
and  that  there  should  be  indorsed  upon  it  a  minute  of  every 
one  of  the  subsequent  transactions.  In  that  way  the  record 
would  become  an  investment  of  great  value,  and  the  state  of 
the  title  might  be  ascertained  at  any  time  with  the  greatest 
fedlity.  There  would  be  a  provision  enabling  the  Court  to 
grant  certificates  of  title,  and  this  power  would  be  extended, 
so  that  the  Court  would  give  a  declaration  of  title  of  every 
description  of  estate  or  interest,  except  in  the  case  of  short 
leases  at  rack-rents.  The  great  object  of  the  bill  would  be 
to  enable  the  Court  to  receive  evidence  of  ownership,  and  to 
declare  it  judicially,  thereby  simplifying  the  title  to  every  de- 
Kription  of  estate.  All  transfers  must  be  brought  into  court, 
aad  completed  in  court,  and  parties  would  be  released  from 
tbe  obligation  of  registering  deeds  of  assurmnce,  which  at  pre- 
sent entailed  considerable  inconvenience  and  escpense,  and  at 
tbe  same  time  very  onerous  searches.  He  anticipated  that 
great  advantage  would  result  in  Ireland  from  such  a  record 
of  title  as  the  bill  proposed,  and  to  prove  that  the  system 
was  appreciated,  he  would  only  refer  to  the  case  of  South 
Australia,  where  the  number  of  voluntary  applications  for 
registerfaig  titles  had  increased  from  184  in  1858  to  1188  in 
1864.  When  the  mode  of  dealing  with  land,  which  he  had 
described,  became  generally  known,  and  the  advantageous 
nature  of  the  transactions  within  the  court  was  contrasted 
with  the  transactions  which  took  place  outside  it,  be  pre- 
dicted with  the  utmost  confidence  that  the  increase  of  busi- 
Beaa  would  be  probably  in  a  greater  ratio  than  that  to  which 
lie  had  ahready  referred.  He  trusted,  then,  there  would  be 
no  objection  to  the  second  reading  of  the  bill,  but  that  the 


measure  would  be  received  as  the  necessary  completion  of 
that  useful  institution— the  Landed  Estates  Court  He 
begged  to  move  that  the  bill  be  now  read  a  second  time. 

Lord  St,  Leonards  said  that  the  case  of  Ireland  and  En- 
gland, with  regard  to  the  transfer  of  property,  was  entirely 
difibrent  In  Ireland  landed  property  might  be  brought  into 
the  Landed  Estates  Court,  where  it  would  be  sold,  and  a 
perfect  title  given.  •  And  besides,  there  was  a  General  Regis- 
tration Act,  which  had  long  been  in  operation  there,  and 
which  had  been  attended  with  very  beneficial  results.  But 
England  stood  upon  very  different  ground  with  respect  to 
the  sale  of  landed  property,  and  the  creation  of  an  indefea- 
sible title*  All  that  we  had  here  was  this— all  the  charges 
which  were  likely  to  be  made,  independently  of  actual  exe- 
cution of  deeds,  were,  under  various  acts  of  Parliament, 
brought  into  one  office;  and,  therefore,  it  could  be  easily 
ascertained  by  any  person,  upon  payment  of  1«.,  that  a  title 
was  dear.  The  diffisrence  between  England  and  Ireland  which 
he  had  pointed  out  was  so  great,  that  what  would  suit  En- 
gland would  not  suit  Ireland.  The  nature  of  this  bill  was,  in 
a  few  words,  to  destroy  all  conveyancing  and  dealing  with 
property  throughout  Ireland,  as  between  owners  and  ordinary 
solicitors;  it  was  to  put  a  stop  to  the  whole  transfer  of  pro- 
perty as  it  was  now  conducted,  in  order  to  take  it  into  a  court 
which  had  been  constituted  fer  other  purposes,  which  had 
enough  to  occupy  its  time,  and  which  would  have  this  addi- 
tional burthen  thrown  upon  it,  and  it  would  thus  become  the 
great  conveyancing  court  of  Ireland.  Nothing  could  be  more 
irHurioua  to  Ireland  than  that  The  bill  struck  at  the  root 
of  a  useful  system,  and  was  open  to  great  objection.  No  one 
had  worked  harder  than  himself  to  simplify  the  transfer  of 
property  in  Ii^land,  and  no  one  could  feel  a  greater  interest 
in  Uie  subject;  but  he  could  not  regard  the  present  measure 
as  a  wise  or  well-considered  step  in  that  direction. 

The  Earl  of  Donoughmare  wished  to  remind  his  noble  and 
learned  fHend,  that  tbe  bill  was  not  a  compulsory  measure* 
It  had  been  carefully  considered,  and  was  regarded  as  highly 
beneficial  by  the  landed  interest  of  Ireland. 

The  Marquis  of  Clanriearde  said  that  the  Incumbered 
Estates  Act  had  been  of  great  use  in  regard  to  titles ;  but 
that  in  a  few  years,  in  consequences  of  the  charges  and  in- 
cumbrances incident  to  landed  estates,  matters  would  fall 
into  confusion  without  some  such  measure  as  the  present 
He  should  warmly  support  the  bill,  as  being  calculated  to 
render  a  great  service  to  the  proprietors  of  land. 

After  a  few  words  from  the  Earl  of  Belmore, 

The  bill  was  read  a  second  time. 

Married  Women's  Property  (Ireland)  Bill. 

Earl  Behnore  moved  the  second  reading  of  this  bill,  which 
had  for  its  object  to  assimilate  the  laws  of  the  two  countries 
as  to  certain  points  connected  with  the  property  of  married 
women. 

Lord  St,  Leonards  gave  his  entire  concurrence  to  the 
measure;  and 

Tlie  bill  was  read  a  second  time* 

Common  "Lkyr  Courts  (Fees)  Bill. 

The  House  went  into  committee  on  this  bill,  and  some 
conversation,  conducted  in  a  tone  inaudible  in  tbe  gallery, 
took  place  across  the  table  between  the  Lord  Chancellor 
and  Lord  Ckelmrford.  Ultimately  tbe  bill  passed  through 
committee,  and  was  reported,  without  amendment,  to  the 
House. 

Friday,  May  5. 

The  Common  Law  Courts  (Fees)  Bill  was  read  a  third 
time,  and  passed. 

Monday,  May  8. 
Strikes  and  Lock-outs. 

Lord  St,  Leonards  laid  on  the  table  a  bill  to  establish 
equitable  courts  of  condliatlon  to  settle  disputes  between 
masters  and  men.  He  had  no  great  hopes  that  any  measure 
for  settling  disputes  by  arbitration  would  work  well  in  prac- 
tice. Notody  denied  the  right  of  the  men  to  strike.  If  con- 
ducted without  intimidation,  a  strike  was  perfecUy  legal.  He 
was  satisfied  that  no  attempt  could  be  wisely  made  to  regu- 
late wages  by  law,  and  the  area  over  Which  legislation  could 
operate  in  this  matter  was  very  limited.  If  anything  could 
be  dond  in  that  direction  at  all,  it  must  be  by  bringing  the 
masters  and  the  operatives  into  friendly  communication,  aAd 
inducing  both  to  consider  together  what  waa  for  their  com- 
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iHfb  tlw  rftfftfTmeii  aMiif^  befevvwA  mMlH*  and  vmo  ImiA 
existed  aineeUOS..   CMg^NOlf  tlnn  wm  »  eMacfl  mmI  alw 

•amaiUM  eveiy  aiagfe  disfHito'  batwaaa  if  fr  and  mas  wm 
ttik«a,  and  if  thay  ewld  votietUatty  tte  BMtlR> nw  «h» 
UbaabaftmUMONHiea.  WlM»tWMvdhillo»of  1848Mi)lw 
«at^s  gieat  chaa^B  l»  th»  ijatsn  octfwrMd^Cw  th«»the  ■•»> 
tera  anid  tlie  maa  were  pot  upoa  a»  eqiaaUtj,  aod  a  vaal 
number  of  opeiaUvaa  being  iaflvadiMad  iaio  the  cfHwefly  fhe 
•efaama  Med.  Thea  eana  the  alaa  aew  i«  eiiantiony  nUdi 
placed  the  laattey  ea  a.^eiy  difbuoat  fi>eliiig>  Thepveaideat 
and  vJoe-preaideiit  of  tba  eevit  were  aomieated  hj  Ihe  Km- 
perer^  and  a  mete  watalcted  qiuUflealioa  waa  feyiaed  botb 
from  the  maateia  end  tiie  mea  who  were  ta  be  electoN* 
Tlie  Biaatefe  were  retailed  ta  be  peteaida,  aad  tbe  woiiuaea 
to  be  twenty-ftve  yeaia  of  age^  to- have  beea  woetanea  fcr  flfe 
yeatB,  aad  to  have  naided  ia  a  partieiilar  diataiet  fst  thvee 
years.  The  qualifieatioBa  for  a  aeaS  io  the  eouaeil  were  thirty 
yeara  of  age,  tbe  capeei»y  te  read  aod  write,  and  Hie  queUA- 
«»tion  ef  aa  eieetor,  Xhete  wee  peat  aulhaalty  te  the  ea* 
tabliahmeat  of  eourtaof  eoMiUatiiia»  fea  thraedUfaiml  aelaet 
committeea  bad  aidUftrentperiede  reported  iafiiveoe  ef  aaeb 
a  neasure.  There  were  enactmeata  ia  exieteaee  irideh  ad^ 
mitted  of  avUtiatloo  betweeis  aMBCer»  aad  eperativea^  baS 
very  few  persona  seemed-  to  be  aaraae  ef  theasy  aad  they  bad 
aUnoat  entirely  ceased  to  have  operatioa^  The  &  Geo*  d, 
e.  06,  was  still  law,  and  ander  it  arbitratioo  aMgbt  be  ae- 
eorted  to  on  the  saljeeta  of  diepote  betweea  maslere  aad 
waakmen  la  aay  trade  or  nMaafaetese  in  Oreat  Bkilain  or 
Irelaad:  disagreeaMala  lespeedaip  tbe  price  to  be  paid  for 
worlL  done,  or  in  tbe  caofae  ef  beiag^done,  whether  sodi  die- 
potea  respected  the  payneat  of  waipee  ae  agvced  upon,  or  the 
hours  oi  work  aa  agiaed  apen,,  Ac;  diepaees  arieing  out  of 
or  tooehiag  the  partiealaa  trade  or  laaaalbsSBre,  or  oentraets 
relative  therstoywbieb.  could  aetbr  otherwise  a^aated.  B«C 
the  partiea  ahoold  not  eatabliak  a  rate  of  waaee,  at  wUdi  fhe 
workmen  should  ia  ieftaae  be  paidr  oaleBa  with  tbe  asatnal 
eoaaeat  ef  both  maeter  aad  worlunaiL  Tbe  bill  wbieb  he 
now  intended  te  lay  oa  tbe  table  would  enable  niasteia  aad 
men^  if  ttBanimoua,.taa|qply  to  tbe  Crown  ia  a  license,.  eflii>- 
powering  them  to  estaUiah  a  caart  of  eoneifiatioB.  The 
maatrra  aiust  for  sis  nMalhe  be  tsaden  la  tiie  dbtaiet  ia 
which  they  applied;  tbe  warbaien  RMst  alao  be  rerfdeni  for 
six  months,  and  must  have  wovkcd  la  tfaefar  perticaUv  trades 
for  seven  years.  The  auaber  of  the  council  wae  not  to  con- 
sist of  less  than  ten  masten  aad  tea  wovkuea  and  a  dMinaan, 
end  no  member  of  the  council  wee  to  acyudieate  in  any  case 
in  which  he  was  interested.  Powers  would  be  given  to  them, 
when  a  case  was  submitted  to  them  by  botb  pntles,  to  make 
an  award. 
The  bill  waa  tlKB  read  a  first  f fne. 

Courts  of  Jvoticb  BvxLDtva  Etll. 

The  bill  was  read  a  third  time.  On  the  questlsa  tbgt  Ibe 
bill  do  pass, 

Lord  St»  JjBtmmrd^  moved  tbe  ontlasion.  of  elauae  16,  allow- 
ing tbe  Lord  Chancellor  to  purchase  or  redeem  Cbanoery 
compensations  with  the  moneys  furming  fiinda  belonging  to 
tbe  suitors  of  the  Court  of  Chancery  in  addition  to  the  one 
minion  of  stock  previously  authorised  to  be  takea  fifoni.the 
same  funds. 

The  Lord  CHoneellor  said  the  fbnd  in  Chnneery  waa  charged 
with  certain  annuities  topei*sonB,  tbe  greater  portion  of  whom 
were  sdvanced  in  yeara.  ft  was  proposed  to  take  from  tbe 
ftind  a  million  of  stock,  and  then  the  residne,  with  another 
fund  that  was  available^  could  be  applied  in  redeeming  tlie 
annuities. 

The  Barl  oS  Da^  aaM  tftoqnaatfaawas^  whether  under 
tbadaose  tbey  were  not  tailing  meae  torn  tbe  fluitors'  Fund 
than  the  bill  professed  to  do»  It  waa  upoa  thai,  point  be 
should  like  to  have  some  explsnation. 

The  Lord  ChtmeeOer  aaid  be  would  repeat  the  flgnree. 
ThaSaitocs'Fandconsbtadof  l,SQi,060LCeaaola.  Besides, 
that  there  waaa  fliadeCnaaaa  tbaa  aOQ,flOt<->4fce  belienad  i» 
waa  8dO/XNM>-whi8fa  bad  ariaea  fiMNa  the  auspfaio  Ibea  ia- 
Ideated  uader  tha  dfcaction of  theCoart.  Theopemtieawhieh 
waa  propeaed  waa  tbia&->S^matbe  ],901,00(IL  sloRk  a  mfllioa 
woold  be  tekea,.  wUek  weoH  leave  a  soaplaaaf  901^0801. 
Coasols.  To  tftatsurplua  would  be  added  the  seeaadiuadoC 
which  he  bad  speksa  ■  say  800,MXML,  wbieb  would  make 


aftba 


JkU  tbeBMiaeyMqaisadftttbei 
fliDBaintioMi  aad  aaaailisa  waa  4aniflKM^  mL 
tbanfeaa^  fthaHMjMOI^  of  wbM  be  bad  ipoba%  aaald  la 
asBf^la  lor  tbe  parpeea.  Tbatwsald  diisbaap  evsiv  kiadsl 
iaffuaibfaaflo  tt^tffftJTfg  tba  flmda-awl  waald  IsasaaarfHita 
e#  stack  pesfaetlf  ftae. 

Aiker  aibw  weada  iaaa  lead  %  XfOMnl^  aid  tbe  M 
of  JDsriyi  Oia  aaMa*aen4  wae  aegatised  wttbsat  adiiMsa^ 

Lard  St,  Leemawie  nest  BM^red  tbe  omiaatoaef  ekaaett^ 
which,  be  stated,  peoposed  to  take  fton  tbe  Chaaesry  sakaa 
tbe  valaa  ef  themaaAsr's  etteea  ( wbidi  wave  bailt  at  ana- 
peaae  ef  tba  fluitova^  Fnad^  aad  weae  new  veated  ia  the  Isii 
CbaaaaBor  apoa  trust  to  aell  aad  pay  tbe  ptoeeeds  te  lh» 
aailora'  Fuad),  aad  to  pay  the  asoney  U  tba  CoiMlidalBd 
Faati^  aoaa  ta  form  part  of  tbe  200^00«.  wbieb  tbe  Oeraa- 
meat  waaa  to  pay  tewarde  tbe  eapenaee  ef  tbe  new  cooit 

Tftd  Xer^i  CaUneatfsr  said  thai  tbe  Gavermnsat  were  skiflt 
to  beconse  tbe  pavchaaer  ef  tbeae  maeter 'a  offieee  and  odwr 
oAcea,  every  dalm  bebig  extingnisbed  by  tbe  saaa  ef  SOO/XNX^ 
for  which  the  Gavaraaeai  paopeaed  to  anka  tbenMhas  sa* 
nansible* 

Lead  Chelmtferd  said,  that  wfaetbar  tbaofiesa  waselnatsA 
aa  baildiaga  or  taeated  aa  nMaey,.  it  waaplala  thai  tbsy  W 
leagad  equally  to  tbe  Suitore'  Fee  Fuad.  But  tbe  Govffft' 
meat  paopeaed  to  help  tbauMelvee  to  thaw  buildings  aaptft 
of  tbeir  contribution,  ignoring  tbe  HabUMy  that  atiaebed  to 
theas.  ItwonUl,theni&ire^bettiduat  to  aUowtbeckMeto 
remaiaiatbebilU 

Tfte  Xor<f  CAoaosUar  said  be  bad  esphiaad  aMtethaaoase 
the  course  which  the  Govemmeot  proposed  to  take.  It  aoald 
be  very  much  shorter  to  lake  tbe  houses  than  to  follow  the 
roundabout  process  of  selling  them  and  paying  over  the  pro- 
ceeds to  Che  Suitors*  Fee  Fund,  from  which  a  certain  sfflount 
was  then  to  be  withdrawn. 

Thefar  Lordships  thea  divided.    The  nombers  wen-- 
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Hie  clause  was  accordingly  strack  out. 
The  bill  then  passed. 

Gbtrwra  a»  Jaavxcs  CovcsarTmanoir  (Stra)  Bau 
Oa  the  motion  that  this  bill  be  read  a  tbinl  time, 
Lord  JteOftubit  moved  an  amendmenC  ia  <!!avie  14,  I7 
striMagoat  tbe  wards  ••  brfdlge  awror,"    A  bridge  over  w 
Strand  would  ac  beat  be  a  moot  unatgMf  object,  andanifl' 
pediment  to  the  traffic  of  that  crowded  thoroughfare. 

The  L»rd  Ckaaes^lor  dU  not  admit  thai  auch  a  ^^^^ 
nuai  aeceesaiUy  be  either  aa  ugly  olgecl  or  an  obstraelias; 
aUboofl^  it  might  be  ao  treated  aa  aDbeeoma  both.  Battbs 
iaspoasibilUy  would  hardly  warrant  than^  in  atrlklag  et^tae 


Lord  RedeedaU  held  it  utterly  impoeaible  that  aay  Wdge 
could  be  carried  acsoae  tbe  Strand  witboot  beiag  a  dbtfgai*' 
meni,    No  architect  weubi  veataaa  ta  paef^oaa  aaeb  a  w»9r 

The  amendaMat  waa  aegaliaed*  . 

Lord  RedeadBle  nsoved  a  new  elauee  after  ^^"^"^^^ 

order  to  enable  tbe  puUic  to  know  what  woakl  be  the  ^ 

oi  tills  great  speenlatioo>  and  bow  tbe  gsaaad  was  pi«fJJJ" 

to  be  oecapied.    At  psesaat  tb^  bad  aot  tba  '^^^^jSl 

ofeither.    He  iwapased  that  no  nattoe  shoaki  be  gi^g*  •'"T 

inteattoato  tabe  any  propevty  till  plans  aad  eatimatea^ 

piaparedof  the  cost  end  eonatroeUon  of  the  buildings  ** 

tbe  aaactkai  of  Parikunent  thereto  obtained*    I^f^j^ 

prassion  in  regard  to  tbe  sita  vraa,  that  it  VMdd  ae*  ^""^ 

very  advaatagooa,    Tbeae  waa  a  very  oenafaietable  fidj  nu» 

Caiey-atseet  tatbe  Strand,  and  thia  bnikUag  woMklf«>^!S 

have  move  ikente  than  one-    It  weaki  be  attsriy  *<"iP|T^ 

that  two  of  tboMooold,  faaia  tbe  nataae  of  tbe  i^^^^fT? 

aa  uaiibam  elevatkm.    He  tbaagbt  Vt  deairabki  t^J^ 

Housee  of  PasUanaat  should  be  aMde  aequaifllad^^jr 
extent  ef  kmd  reqalaad,  bow  tbe  ptea  waa  to  be  caaskad^ 

aad  tba  aoat  of  tba  atsaatoa^  betea  aaytbtag  aaa  a«^' 


tbeiii;^^ 


The  Lefd  Oumedhr  said  that  itwauSdraqoka 


lags  ea  ittm  proposed  site  bad  been 
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l*t 


That  ettifflftte  WM  ■#>■  ■■■Ji  rar«MI^  ivAmA  hj  a  cominls- 
rioo,  who  Bi^Ktedtai  1660.  BraryfntoC  that  estimate  had 
^pit  ten  foaeonac,  4a4  the  <o*iicla«f on  «ni«ed  at  «aa,  that 
tkt  MB  petaiw<  wmM  be  \fi99fiQOL  But  Hfeey  were  sot 
vttoaC  4Mh  jrflKMireea.  la  addSdcn  to  tiie  SiiitonC  Fund, 
Omm  waa  a  tes  Io  be  iiBjmaed  ia  the  ahape  of  liMfb  wbkh 

Ibe  JBtrt  of  Derby  thoaght  the  ooarae  recommeiidedV 
(he  atfMe  Lord,  the  chairman  of  coiniiiitleei^  wmt  soggeeted 
bf  Ob  moat  jjrdinayy  fonaU1erat.teii  of  prodenee  ia  Mgaad  to 
n  asdertaUag  of  that  aMgnitade.  Aldioiigli  there  might 
ahiatff  ka9e%een  great  d^ay  in  eeanexioa  mMi  that  mea^- 
vm,  that  was  tw  reaeoa  for  impmdeiit  haste  now.  One 
part  of  the  bill  was  intended  to  sanefioa  the  appQlatment 
of  a  rnMiiartna,  whieh  ahoold  4eeide  an  tiie  filaa.  The 
innale  fer  4se  pofeaaae  oi  nte  nod  was  7wOy00vf»^  but 
for  the  boildSngs  to  be  ereeted  «a  that  land,  there  was  no 
Mtiattle.  The  whole  tfafa^g  was  an  entire  gneas.  tJntll  tii^ 
dMoFBliied  what  ttie  ViifldlngB  were  to  be^  It  was  nonaense 
tolA  of  SB  estimate. 

The  Zwrd  ChaneeOer  explained,  that  he  had  said  the  com. 
minion  would  irat  hare  to  determiae  the  number  of  'Oowta 
asi  oSees  required,  together  with  their  dimensions. 

Hm  Earl  oiJDeriy  continued^ — Tnasmuch  as  it  was  alli^^ 
tkat  alt  the  existing  buildings  were  absolute  rubbish*  Mmd 
vorailesSy  he  eould  not  understand  wiiy  tiie  plan  might  not 
be  prepared,  even  with  the  buHdings  on  the  ground.  He 
should  be  astonished  if  his  awn  architect  were  to  tell  him« 
that  his  old  Btabka  must  be  pnUed  down,  and  bis  liorses 
taned  out,  befi»re  lie  could  proceed  with  a  plan  for  building 


Barl  GranvOle  said  the  noUe  Lord  oferioolLod  the  fcet, 
that  Ae  rite  of  his  old  stables  would  be  his  own  luid,  whereas 
in  the  present  ease  the  land  belonged  to  other  persons. 

The  Earl  of  Derby. -^Bui  by  the  bill  they  made  the  land 
tMirewn  by  taUngeonpnisory  powers  to  buy  it,  and  the  only 
qoestion  was  as  to  giting  notice  to  the  parties. 

Lord  Redeedale  could  not  see  why  it  was  necessary  to  have 
tha  ground  cleared  before  they  laid  out  the  |rfan.  In  refer- 
aaee  to  the  neceseiry  ef  an  estimate  for  a  piMic  building  of 
this  character^  he  hoped  that  their  Lordships  would  recollect 
uhai  the  Hpuses  of  Parliament  cost,  and  what  it  was  at  first 
Mid  they  would  cost.  He  belleyed  that  three  times  the 
imovnt  of  the  original  estimate  was  spent  on  them.  To  pro- 
ceed with  a  work  of  the  magnitude  now  proposed  without  any 
eitimata  whatever  appeared  to  be  a  great  act  of  imprudence. 

Ate  some  conversation,  the  words  requiring  the  sanctittn 
ef  Fsriiainent  were  omitted,  and  the  House  then  dlfided  on 
tlM  proposed  new  clause.    The  numbers  were-^ 

Contests  ••  ••  47 

If  en  contents 44 

Minority  for  the  dause     . .        — 

3 

l%e  bsn  as  amended  was  then  passed. 

JUBIBS  (Ibbland)  Bili^ 
The  Warquis  of  Weetmeath,  in  moving  the  second  reading 
of  tiris  hoi,  eaplalned  that  ita  ohjoct  was— first,  to  allow  the 
vefoet  of  throe 'Jourtiis  of  a  jury  to  be  taken  in  cases  of  high 
trssaon,  murder,  petty  treason,  sedition,  or  any  other  felony 
or  fflisdemeaaoor;  and,  secondly,  to  give  to  the  Attorney-Ge- 
neral the  power  to  order  a  new  trial  where  there  had  been  a 
(ibagreement  of  the  Jury,  and  to  change  the  venue  in  those 

CISPI. 

Eari  QraneUU  thought  that  their  Lordships  would  hardly 
be  prepared  in  a  thin  House  to  pass  a  bill  introdndng  such 
important  changes  in  the  law. 

Lord  Kingedoum  approved  ttiat  part  of  the  bill  which  pro- 
peied  to  idlow  a  majority  of  the  jury  to  give  a  verdict,  and 
he  would  therefore  vote  with  the  noble  marquis  if  he  dlf  ided 
the  House. 

The  Earl  of  Dcnoughmore  could  not  support  the  first  part 
of  the  bin,  Ibr  altering  the  jury  system,  but  he  thought  the 
ieoond  part,  providing  for  a  change  of  venue,  well  deserved 
the  attentton  of  the  Government. 

xwe  Mjerd  ChenictHwr  said  that  the  statute  under  which 
the  vcone  was  changed  in  the  case  of  Palmer's  trial  enabled 
*adi  a  diange  to  be  made  for  the  purpose  of  avoiding  dday, 
>nd  he  was  under  the  impression  that  that  statute  applied  to 
IrdandahKi.  If  it  were  the  case  that  the  same  power  did 
not  exist  in  Irdand,  it  would  be  a  very  proper  suljoct  of  oon- 


a  oaaamaa  shaald  as*  «e  fieamad  widh  the 
aWact  af  ssnadsteff  IflM^sSiet. 

Lead  Chekmtfwd  did  net  ltalid(  that  a»y  sueh  paw«  <if 
changing  the  venoe  existed  In  Irefamd,  and  %t  agsead  that  it 
was  desirable  that  the  p«s«r  dasnld  tue  fivea.  U  shoidd 
not,  hovDsaei^  bagbeB  ^^Im  law  «Aean,  but  la  a  eotut  nf 
law. 

AAer  a  Ihw  waaQs  droaa  Caad  JBstMOiv, 

The  £ardOh«iieaffor«ild<haflBatter«hauldbataflBaBfirto 
consideration. 

Upon  that  aaaoraaoa  cf  dbs  t4xd  OhaaMllor,  tbe  bill  was 
withdrawn. 

The  County  Courts  Equitable  JariaHetian  Bill  passed 
through  coaamittee. 

Tuesday,  ifio{y  P. 

The  royal  aasent  wrs  giswa  bf  aotaaiadoa  io  an  Act  for 
amending  the  Iaw  «f  .fivldaaoB  aad  ftsactioB  in  Okanial 
Trials. 

The  AeiMvd  of  mto  (teted}  Bitt  ^aiaad  tiiraugh  isum- 
aaltteapiialDraafl. 

The  ssr>i^  ^  atnandments  in  ifaiCfinnty  Conris  Bqnzta* 
Ue  Juriadiotte  Bill  seas  bvaagbt  npaaal  agned  to. 

HOUSB  OP  COMMOJ«;£L— TVaMiaMi  J6iy  9. 
Tn  Banksuptct  Laws. 

Mr.  Pardl  asked  the  Attorney-General  whether  it  was  the 
intention  of  her  Msjesty's  Government,  at  the  earUest  postfble 
period,  ta  submit  to  Pariiament  a  measure  for  the  amend- 
ment and  consfdidation  of  tbe  bankruptcy  laws ;  and,  if  sq, 
whettier  such  measure  would  provide  ior  the  abolition  of  the 
power  of  imprisonment  of  debtors,  to  coaipd  l3ie  payment 
of  money  under  any  Judgment  or  order  of  any  cour^  indad- 
ing  county  courts  and  other  courts  for  the  recovery  of  small 
debts. 

The  Attomey-Oeneral  said  it  was  undoubtedly  the  inten- 
tion of  her  Majesty's  Government  at  the  earliest  period  at 
which  it  was  possible  to  do  so,  consistently  with  due  atten- 
tion to  the  importance  of  the  sutject,  to  submit  to  the  House 
a  measure  for  the  amendment  and  consolidation  of  the  bank- 
ruptcy laws.  It  was  not  Ukdy  tiiat  eotdd  take  place  during  the 
present  session.  As  to  county  and  other  courts,  the  hon. 
member  was  aware  that  the  committee  had  recommended  tha 
total  abolition  of  the  power  of  imprisonment  for  debt  That 
subject,  therefore,  wmild  be  considered  with  all  the  authority 
the  reeounnendaiion  of  the  committee  could  give,  but  of 
eourae  it  was  not  hi  his  power  to  say  wlurt  the  result  would  be. 

In  reply  to  Mr.  Heygate, 

Mr.  Pmdl  said,  after  the  answer  of  the  Attomey-Oeneral, 
he  should  take  steps  to  withdraw  his  bill  firom  the  orders. 

The  Rsgulation  ano  Ihspbctiox  of  Coal  MiHsa. 
Mr.  Ayrton  moved  for  and  obtained  a  select  committee  to 
inquire  into  the  operation  of  the  Act  for  tbe  Regulation  and 
Inspection  of  Mines.    The  inquiry  was  not  to  be  extended  to 
metaliferous  mines. 

PaiYATJB  Bzix  Cosxs  Bill. 
The  Lards'  aaaandments  to  tlda  bfll  were  eonaidered  and 
agreed  to. 

Wednesday^  May  10. 

CoxncTT  ypTBBa  ReoiBTKATioN  Bill. 

On  Ae  motion  for  going  into  committee  on  this  bill, 

Mr.  Hunt  moved,  ^'  That  it  t>e  an  instruction  to  the  com* 
mittee,  that  they  have  power  to  extend  the  provisions  of  the 
bUl  relating  to  the  powers  and  duties  of  revising  barristera 
to  the  case  of  registration  in  dties  and  boroughs."  He  9^ 
pUuned,  that  it  waa  not  his  intention  to  extend  tlte  provisiona 
of  the  bill  generally  to  borough  registration.  His  object  was 
to  provide,  that  the  revising  barrister  should  make  his  order 
as  to  costs  St  tbe  time  of  hearing;  that  he  should  have  power 
to  conamit  for  the  day  for  contempt  of  court;  and  to  nudie 
other  slight  alterations  in  the  exisUng  law. 

Tiie  motion  was  agreed  to,  and  tha  House  went  into  conn* 
adttee  on  the  bUl. 

Clauses  1  and  2  were  agreed  to. 

On  clause  9, 

Mr.  C.  W,  Wynn  moved  as  aa  amendment,  the  insertirn 
of  the  following  st  the  beginning  of  tbe  clause;— '*  The  eleik 
of  the  peace  of  every  county  shidl,  on  or  before  the  Ist  Jnne 
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in  each  year,  traiumit  to  the  OTeneen  of  every  pariah  or 
township  within  such  coonty  a  anfficient  number  of  eopiea  of 
the  part  or  parts  of  the  register  relating  to  such  pariah  or 
township,  and  the  overseers." 

The  clause  as  amended  was  agreed  to. 

Clause  7  was  struck  out,  an  amended  clause  to  be  substi- 
tuted. 

Clauses  8  and  0  were  agreed  to,  with  verbal  amendments. 

On  clause  10,  which  provided  that  the  costs  allowed  on 
frivolous  objections  should  not  exceed  3/., 

Mr.  C.  W.  Wynn  moved  that  the  sum  be  5J. 

The  committee  divided.    The  numbers  were — 

For  the  amendment    ••         Ill 

Against  •         ••     106 

Majority  for         ..         ••        5 

The  clause  as  amended  was  agreed  to. 

On  clause  12,  giving  revising  barristers  power  to  commit 
for  contempt  of  court, 

Mr.  J.  J.  Powell  objected  to  the  clause  as  unnecessary. 

Mr.  Collins  was  of  a  different  opinion.  He  knew  an  in- 
stance where  the  barrister  was  not  only  called  the  foulest 
names  in  open  court,  but  had  even  sticks  thrown  at  him. 

The  clause  was  struck  out,  after  some  discussion,  it  being 
considered  that  the  power  proposed  to  be  granted  was  too 
large,  and  that  it  was  unnecessary.  Clauses  IS  and  14  were 
also  negatived  without  a  division.  The  remaining  clauses  of 
the  bill  were  agreed  to. 

Mr.  Hunt  moved  a  new  clause  in  lieu  of  clause  7,  the  ob- 
ject being  to  enable  persons  to  have  their  names  placed  or 
retained  on  the  list  of  voters,  by  making  a  declaration  of 
ther  qualification  before  a  magistrate,  instead  of  attending 
before  the  baiTister. 

Mr  J.  J,  Poire// objected  to  the  clause,  on  the  ground  that 
it  cpened  a  duor  to  fraud,  and  moved  its  rejection. 

After  some  discussion  the  committee  divided,  when  there 
were — 

For  the  clause  . .         ..          .•         ..     110 
Against 09 

Majority  11 

The  clause  was  accordingly  added  to  the  bill. 

Mr.  Hunt  the  nproposed  a  clause  prohibiting  revising 
barristers  from  holding  any  courts  for  the  revision  of  the 
lists  of  county  voters  before  the  20th  September. 

The  clause  was  agreed  to,  and  was  added  to  the  bill. 

Mr.  Hunt  then  moved  a  clause  enabling  a  revising  bar- 
rister to  have  removed  from  his  court  any  one  interrupting 
the  proceedings  thereof. 

The  clause  was  agreed  to,  and  was  added  to  the  bill. 

The  schedules,  with  some  verbal  alterations,  were  agreed  to. 

The  bill  was  then  reported  to  the  House. 
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COUNCIL     OF    LAW    REPORTING. 

8i»  PITZROY  KELLY,  K»t.,  M.P.,  Q.C.,  Chairman. 
The  object  of  the  Bar  Scheme  for  the  amendment  of  the  preeent 
lyslem  of  Law  Reoorting  is  the  establishment,  under  professional  con- 
tnrf,  of  one  set  of  Reports,  to  be  prepared  with  skill  and  accuracy, 
mblished  with  expedition  and  regularity,  and  sold  at  a  cost  which  (ex- 
dudfaif  all  trade  profit)  shall  merely  represent  the  expense  of  printing, 
ule,  distribution,  and  management,  and  the  payment  of  liberal  remu- 


osnUon  to  the  gentlemen  employed  as  editors  and  reporters. 

Such  a  set  of  Reports  would  be  worthy  of  being  accepted  by  the 
Proressaon,  in  all  iu  branches,  as  the  only  sUndard  of  authority  for 
Case  Uw.  It  would  guide  the  Judge  in  decision,  the  Advocate  in  argu- 
B«nt,  the  Texl-writer  in  digesting  the  law,  and  the  Solicitor  in  adrising 
Ui  client.    . 

The  Council  of  Law  Reporting,  appointed  in  pursuance  of  the  Bar 
Jcbeme,  hare  undertaken,  and  are  now  engaged  in  the  attempt,  to  esta- 
blish luch  a  set  of  Reports;  not  by  setUng  up  a  new  set,  in  rivalry  and 
Apposition  to  iho  existing  seU,  but  by  endeavouring  to  bring  about  a 
ftujon  of  th*  fifteen  existing  sets  of  regular  Reports,  and,  if  possible,  an 
aAsJpmation  or  dtsoontinuanee  of  one  or  more  of  the  other  sets,  upon 
the  buis  of  a  fair  regard  for  existing  interests.  The  success  of  this 
•ttempt  will  depend  entir«1y  upon  the  extent  to  which  the  Council  shall 
receive  the  cooperation  and  support  of  the  Profession.  The  report,  too 
eagerly  eirculated,  that  the  Common  Law  Judges  either  disapprove  of, 
or  in  opposed  to,  the  scheme,  is  entirely  without  foundation.  No  doubt 
u  entertained  but  that  the  reguUr  Reporters  would  be  willing  to  co- 
operste  with  the  Council,  provided  they  were  satisfied  that  the  proposed 
Reports  would  meet  with  adequate  professional  support,  and  the  folly 
Of  the  pres«nt  system  of  excessive  competition  would,  it  may  be  ex- 
pected, lead  others  interested  in  the  publication  of  Reports  intended  for 
autioo  as  authority  to  see  that  the  best  way  of  fcrving  their  own  in- 
terests is  to  serve  the  interesU  of  the  Profession  in  the  manner  which  the 
Profession  requires. 

The  Council  would  remind  the  Profession  that  it  is  proposed  to  com- 
mence the  new  set  of  Reports  in  Michaelmas  Term  next.  The  arrange- 
menu  which  will  have  to  be  made  for  that  purpose  will  necessarily  re- 
quire time  and  much  consideration.  It  is,  therefore,  most  important 
that  those  members  of  the  Profession  who  desire  to  assist  in  the  proposed 
object  should  do  so  without  delay. 
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Nines  of  Subscribers  will  be  received  by  the  SecreUry,  Jambs 
Thomas  Hopwood,  Esq.,  3,  New-square,  Lincoln's^inn;  of  whom  Forms 
of  Sabscription  may  be  obtained. 

By  order  of  the  Council, 
«     ,     .  ^  PITZROY  KELLY,  Chairman. 
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May  15,  1865. 
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LONDON,  MAY  20,  1865. 

We  lately  took  oocanon  to  consider  the  effect  of 
tiie  Statute  of  limitations  on  the  title  of  the  person 
in  poeseesion  at  the  time  when  the  title  of  the  once 
rightful  owner-  heoomee  extinguished  by  adverse  pes- 
seaflion.  (Ante,  p.  151).  In  doing  so,  we  confined 
oar  attention  to  the  effect  of  adverse  possession  on  a 
legal  title.  The  case  of  a  merely  equitable  title  is 
different  In  its  essential  circumstances  from  that  of  a 
beneficial  legal  title,  and  is  also  governed  by  different 
enactments,  the  operation  of  which  deserves  attentive 
consideration.  Mr.  Hayes,  referring  to  the  statutory 
limitation  of  equitable  rights,  observes  that  the  rule 
of  equity  which  existed  before  the  statute  regarded  a 
mortgagee  in  possession,  for  example,  as  being,  in 
the  words  of  Lord  Eldon,  quasi  a  trustee  for  just 
nineteen  years,  three  hundred  and  sixty-four  days, 
and  twelve  hours,  short  by  five  minutes;  and  that 
''the  equitable  limitation  by  analogy  was  rendered 
complete  when  it  was  held,  not  only  that  an  equity ! 
might  be  barred  as  between  mortgagor  and  mortgagee 
—as  between  the  legal  owner  in  possession  and  the  i 
equitable  claimant — but  even  that  a  preferable  right ' 
to  the  equity  of  redemption  might  be  gained  by  a ' 
third  person,  as  against  the  mortgagee,  by  length  of  I 
advene  beneficial  enjoyment.  Thus,  if  A.  mortgaged  • 
to  B.,  and  if  afterwards,  C,  a  stranger,  obtained  the 
beneficial  posfiession,  receiving  the  rents,  and  dealing 
with  the  property  as  owner,  and  continued  so  to  enjoy 
for  twenty  years,  the  equity  of  redemption  at  the  end 
of  that  period  was  virtually  transferred  from  A.  to  0. 
This  was  the  point,  and  the  single  point,  ultimately  de- 
cided in  the  great  case  of  The  Marquis  of  Ckolmondeley  v. 
Cliiiim  (4  Bligli.,  P.R.,  O.  S.,  1, 38, 99, 105).  It  was  there 
considered,  that  as  a  very  large  proportion  of  the  pro- 
perty of  the  kingdom  was  equitable  (the  legal  estate 
being  vested  in  mortgagees  or  trustees  in  the  majority 
of  titles),  it  would  have  been'a  most  dangerous  doctrine 
to  hold,  that  enjoyment  between  mere  equitable  claim- 
ants, the  legal  estate  being  outstanding,  could  never 
be  adverse,  and  that  no  length  of  time  could  effect  a 
bar,  notwithstanding  that  the  person  who  had  been 
snffered  to  enjoy  owed  no  duty  to  the  claimant.  The 
Ksnlt  of  this  state  of  the  law  was,  that  equitable  pos- 
aeeeion,  if  it  may  be  so  termed,  was  capable  of  ripen- 
ing into  a  good  titie  at  an  earlier  period  than  legal 
poflseflsion ;  and  that  the  mere  accident  of  the  legal 
estate  being  outstanding,  might  render  the  adverse  en. 
joyment  effectual,  where,  if  the  title  had  been  purely 
legal,  the  claimant  would  not  have  been  barred.  But 
the  new  statute,  by  not  only  providing  an  express  bar 
to  equitable  daimantB  (ss.  24,  25,  26,  27, 28),  but  also 
subjecting  legal  and  equitable  remedies  to  correspond- 
ing restrictions,  has  established  uniformity  as  to  both 
the  podtive  force  of  the  bar  and  the  period  of  limita- 
tion. Thia  aasimilatioa  oould  not  have  been  effected 
without  the  abolition  or  the  limitation  of  real  actions 
▼Hch  were  nuuntainmble  after  the  remedy  by  eject- 


ment was  lost.  There  was  obviously,  however,  con- 
siderable difficulty  before  the  new  statute  in  extend- 
ing the  principle  of  legal  limitation  to  cases  like  that 
of  The  Marquis  of  Cholmondeley  v.  Clinttm;  and  the 
final  decision,  however  authoritative,  may  be  thought 
to  stand  more  upon  convenience  than  principle.  It 
involved  an  obvious  anomaly.  Where  there  was  wrong- 
ful possession  at  law  of  a  certain  duration  the  remedy 
was  barred,  but  the  right  was  not  transferred.  And 
the  wrongdoer's  titie,  which  began  with  the  wrong,  be- 
came established  only  because  he  was  in  possessiont 
and  could  no  longer  be  evicted;  but,  in  the  ciase  of 
the  mere  equity,  the  adverse  claimant  had  not  a 
shadow  of  title  till  the  clock  had  actually  announced 
the  expirtition  of  the  twenty  years,  when  the  equity 
at  once  vested  in  him.  The  most  cursory  reference  to 
the  nature  and  course  of  an  adverse  legal  title  will 
shew  how  entirely  the  analogy  failed.  Even  the  new 
law  is  not  free,  perhaps,  from  the  difficulty  of  shifting 
the  equity,  or  rather  of  recreating  in  A.  the  equity 
which  it  extinguishes  in  B.  In  order  to  complete  the 
assimilation  to  legal  titles,  we  are  obliged  to  consider 
the  adverse  equitable  claimant  as  constructively  in 
possession,  and  as  left,  by  the  extinction  of  the  very 
equity,  in  the  unimpeachable  possession ;  but  in  thia 
there  is  now  less  incongruity,  since,  even  in  regard  to 
the  legal  title,  the  statute  admits  of  constructive  dis- 
possession* (sect.  2)." 

It  is  submitted  that  the  supposed  rule,  which  would 
involve  the  incongruity  here  pointed  out,  did  not 
exist  under  the  old  law,  and  has  not  been  introduced 
by  the  act  of  Will.  4.  The  case  of  Cholmondeley  v. 
Clinton^  and  the  alterations  introduced  by  the  24th  and 
25th  sections  of  the  Statute  of  Limitations,  deserve  a 
more  attentive  consideration.  In  that  case,  lands  were 
devised  by  Samuel  Rolle  to  trustees  for  200  years,  in 
trust  to  raise  a  portion,  and  subject  to  the  term,  to 
the  testator's  only  child,  Margaret,  for  her  life,  with 
remainder  to  her  first  and  other  sons  in  tail.  Mar- 
garet BoUe  had  only  one  son,  George,  Earl  of  Orford, 
who  in  1781,  after  his  mother's  death,  suffered  a  reco- 
very, and  limited  the  land  to  the  use  of  himself  for 
his  life,  with  remainder  to  the  use  of  the  heirs  of  his 
body,  with  remainder  to  such  uses  as  he  should  ap- 
point ;  and  in  default  of  appointment,  to  the  use  of 
the  right  heir  of  Samuel  Bolle;  and  he  reserved  a 
general  power  to  revoke  the  uses.  In  1724  the  term 
was  assigned  to  a  mortgagee,  who  advanced  the  por- 
tion, and  in  1785  the  mortgage  debt  was  transferred 
to  Sir  Edward  Hughes,  to  whom  George,  Earl  of  Or- 
ford, appointed  the  fee  as  a  further  security,  the  term 
being  assigned  to  a  trustee.  In  1791  George,  Earl  of 
Orford,  died  without  issue,  upon  which  it  was  consi- 
dered that  the  estate  descended  to  Lord  Clinton,  who 
was  the  heir  of  Samuel  Bolle,  and  not  to  the  heir  (ex 
parte  patem&)  of  George,  Earl  of  Orford ;  and  Lord 
Clinton,  with  the  consent  of  all  parties,  accordingly 
took  possession  of  the  estates,  and  settled  and  mort- 


*  Mr.  Hayes  is  here  referring  to  the  case  of  entry  upon  a 
vacant  possession,  where  the  Btatote  term  runs  from  the  entry, 
and  Dot  firom  the  discontinuance  of  posaession  by  the  rightfUl 
owner,  so  that  the  entry  is  a  constmctiTe  dispossession. 
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gaged  them.  A  donbt  haying  arisen  whether  the  ap- 
pointment of  1785  did  not  absolutely  defeat  the  nlti- 
mate  limitation  in  the  recovery  deed  of  1781  in  equity 
as  well  as  at  law,  Horace,  Earl  of  Orf  ord,  who  was 
t)ie  heir  of  Earl  George,  executed  in  1794  a  deed,  by 
which,  reciting  that  doubt,  he  granted,  released,  and 
confirmed  the  estate  to  the  trustees  of  Lord  Clinton's 
settlement,  in  the  same  manner  as  if  the  appointment 
of  1785  had  not  been  made.  In  1812,  twenty-one 
years  after  the  death  of  Earl  George,  the  heir  and  the 
devisee  of  Earl  Horace  filed  their  bill  against  the 
mortgagees  of  1785  (to  whom  interest  had  been  regu- 
larly paid  by  Lord  Clinton),  Lord  Clinton,  and  his 
trustees  and  mortgagee,  offering  to  redeem  the  mort- 
gage of  1785,  and  insisting  that,  under  the  limitation 
in  the  recovery  deed,  Earl  George  took  an  estate  by 
purchase  in  fee,  descendible  to  his  heirs  ex  parte  pa- 
temd,  and  that  the  deed  of  confirmation  could  not 
operate  beyond  its  declared  object,  which  was  merely 
to  remove  the  doubt  created  by  the  appointment  of 
1785.  Sir  W.  Grant,  M.  R.,  declared  his  opinion  on 
the  questions  of  construction  to  be  in  favour  of  the 
plaintiffs,  and  said  that  their  claim  was  not  barred  by 
lapse  of  time,  for  the  enjoyment  by  Lord  Clinton  had 
not  been  in  the  character  of  owner  of  the  legal  estate, 
nor  under  any  claim  of  being  so  entitled.  It  was, 
therefore,  not  adverse  to  the  mortgagee,  who  held  the 
estate  in  trust  for  the  true  owner  of  the  equity  of 
redemption,  and  there  could  be  no  disseisin  of  an 
equitable  estate.  (2  Meriv.  171).  The  cestui  que  trust 
could  only  be  barred  by  barring  and  excluding  the 
estate  of  the  trustee.  A  case  having  been  sent  to  the 
Queen's  Bench  on  the  effect  of  the  limitation  in  the 
recovery  deed.  Sir  T.  Plumer,  at  the  hearing  on  the 
equity  reserved,  decided  against  the  plaintiffs,  both  on 
the  question  of  construction  and  on  that  of  the  effect 
of  adverse  enjoyment.  (2  J.  &  W.  1).  Upon  the  ap- 
peal to  the  House  of  Lords,  the  discussion  was  con- 
fined to  the  equitable  questions  in  the  case,  and  the 
bill  was  dismissed  on  the  advice  of  Lords  Eldon  and 
Redesdale,  that,  by  analogy  to  the  Statute  of  limita- 
tions, the  adverse  possession  of  an  equity  of  redemp- 
tion for  twenty  years  is  a  bar  to  any  other  person 
claiming  that  equity  of  redemption. 

In  CholmondeUy  v.  Clinton  the  title  of  the  mort- 
gagee bad  not  been  barred,  and  the  decision  would 
have  been  the  same  if  the  legal  estate  had  been  vested 
in  a  trustee  upon  an  express  trust;  for  though,  as 
between  the  trustee  and  the  cestui  que  trust,  implied 
and  express  trusts  may  stand  upon  different  footings, 
in  a  case  between  two  adverse  claimants  of  an  equi- 
table interest,  to  be  decided  on  the  analogy  of  the 
rule  at  law,  the  form  of  the  origin  or  evidence  of 
the  equity  cannot  be  material.  ,(See  4  Bligh,  0.  S.,  35, 
116).  In  the  case  under  consideration,  Lord  Eldon 
said,  "  If  A.  B.  is  trustee  for  C.  D.,  and  C.  D.  mort- 
gages to  E.  F.,  and  E.  F.  holds  for  more  than  twenty 
years  without  admission,  would  equity  permit  C.  D. 
to  come  to  redeem  after  twenty  years?  To  redeem 
either  E.  F,orA,  BJ  Does  not  A.  B.  after  twenty 
years  become  trustee  for  E.  F.<>?"    (Id.  38).    Under 


the  circumstances  above  detailed,  the  mortgagee  would 
not  have  been  barred  if  the  stats.  3  &  4  WilL  4,  c.  27, 
and  7  WilL  4  &  1  Yict.  c  28,  had  been  in  operation ; 
for  the  payment  of  interest  by  a  person  in  possession 
claiming  to  be  owner  of  the  equity  of  redemption,  is 
not  the  less  equivalent  to  an  acknowledgment  of  the 
mortgagee's  title,  because  it  happens  to  be  made  by 
one  who  is  not  the  true  owner  of  the  equity^.  So,  if  a 
trustee  lets  a  stranger  into'poesession  under  the  belief 
that  he  has  an  equitable  title  to  the  poeseesion,  a 
tenancy  at  will  must  be  implied. 

If  the  statute  of  Will.  4  had  been  in  force  when 
the  case  of  Cholmondeley  v.  Clinton  arose,  the  decision 
would  have  been  the  same,  for  the  equity  of  redemp- 
tion, being  an  implied  trust,  would  have  come  within 
the  general  enactment  of  the  26th  section,  which  sub- 
jects equitable  claims  to  the  same  rules  as  claims  at 
law.  But  in  CholmmdeiUy  v.  CUnUm  the  mortgagee 
was  defendant,  and  it  was  not  decided,  that  because 
the  true  owner  of  the  equity  of  redemption  was  barred 
of  his  remedy  against  the  mortgagee,  therefore  the 
party  whose  wrongful  possession  had  created  that 
bar  was  thereby  put  in  the  place  of  the  late  equitable 
owner,  so  as  to  be  entitled  to  maintain  a  redemp- 
tion suit  against  the  mortgagee  (whose  title  was  not 
barred).  That  case  by  no  means  warrants  the  con- 
clusion that  has  been  drawn  from  it,  nor  does  there 
seem  to  be  any  authority  (beyond  the  remark  by 
Lord  Eldon,  cited  above)  for  sajring  that,  either  under 
the  old  law  or  under  the  statute,  wrongful  enjoyment 
of  an  equity,  not  amounting  to  a  bar  of  the  legal 
estate  of  the  trustee,  is  a  bar  of  the  true  owner's  equi- 
table title  for  the  benefit  of  any  one  but  the  trustee 
himself.  Analogy  is  entirely  against  the  proposition, 
that  adverse  enjoyment  of  an  equity  for  twenty  years 
operates  as  a  virtual  transfer  of  the  equity  to  the  per- 
son who  has  enjoyed  it ;  it  operates,  on  the  contrary, 
it  is  submitted,  as  an  extinction  of  the  equity  for  the 
benefit  of  the  person  who  may  be  able  to  establish  his 
right  at  lawf*  It  is  true,  that  under  circumstances 
similar  to  those  in  Cholmondeley  v.  Clinton,  the  mort- 
gagee's case  in  an  action  of  ejectment,  and  his  defence 
to  a  suit  for  redemption,  would  not  be  consistent,  for 
in  order  to  shew  that  his  legal  title  was  not  barred  by 
adverse  possession,  he  must  shew  acceptance  of  inte- 
rest within  twenty  years  from  the  person  in  posses- 
sion as  owner  of  the  equity  of  redemption,  while,  in 
answer  to  a  suit  by  that  person  for  redemption,  he 
must  insist  that  he  never  had  a  title  to  the  equity  of 
redemption.  But  this  is  a  difficulty  peculiar  to  the 
case  of  mortgagor  and  mortgagee,  and  does  not  affect 
the  general  question  under  consideration.  Where  the 
equitable  interest  which  is  barred  is  less  than  an  in- 
terest in  fee-simple,  a  claim  may  plausibly  be  made 
by  those  entitled  in  remainder  or  reversion,  on  the 
ground  that  their  interests  have  been  accelerated  in 
enjoyment  by  the  destruction  of  the  prior  interest. 
The  doctrine  in  Cholmondeley  v.  ClkUon  was  founded 


*  Bat  this  wai  not  decided. 


•  See  Chinnery  v.  £cans  (10  Jur.,  N.  8.,  856)  and  Ames  v. 
Mannering  (26  Beav.  688). 

t  See  Samts  caee  (Sid.  408)  and  Burmese  v.  Wheaie  (1 
Eden,  177).  But  see  Doume  v.  Morrie  (8  Hare,  394)  aad 
Young  v.  Waterpark  (13  Sim.  204;  16  L.  J.,  Ch.,  63). 
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on  reaBoning  which  was  applicable  to  express  trusts 
as  much  as  to  equities  of  redemption.    But  the  act 
of  Win.  4  has  made  a  great  alteration  in  respect  of 
the  former,  and  does  not  allow  any  adverse  possession 
which  is  not  a  bar  to  the  trustee  to  bar  the  oestui  que 
trust  under  an  express  trust,  except  only  the  adverse 
possession  of  a  purchaser  for  value  from  the  trustee, 
and  then  the  bar  is  confined  to  claims  against  the  pur- 
chaser and  those  chiiming  under  him^.    As  between 
the  cestui  que  trust  and  the  trustee,  or  mere  volun- 
teen  in  adverse  enjoyment,  there  is  no  definite  and 
inflexible  bar,  though  equity  may  still  refuse  to  inter- 
fere on  any  special  grounds  of  acquiescence,  delay,  or 
otherwise,  in  individual  cases.    But  an  express  equity 
may  of  course  be  barred  with  the  l^gal  estate  which 
supports  it,  by  possession  adverse  to  the  trustee  as 
well  as  to  the  cestui  que  trust.   (Burroughs  v.  AP  Creight, 
1  Jo.  &  Lat.  290 ;  2  Jo.  &  Lat.  198 ;  Melling  v.  Leak,  16 
C.B.652). 

In  Cholmondeky  v.  Clinton  the  judges  professed  to 
be  guided  by  analogy  to  the  rule  of  law ;  but  under 
the  statute  courts  of  equity  are  no  longer  at  liberty  to 
follow  the  rules  which  govern  the  limitation  of  l^gal 
rights,  but  are  bound  by  rules  expressly  framed  for 
the  regulation  of  equitable  claims,  and  differing  in 
cases  of  express  trust  from  those  applicable  to  legal 
rights.  Kelief  may,  indeed,  under  the  27th  section, 
be  refused  to  persons  who  are  not  barred  by  the  ex- 
press provisions  of  the  act ;  but  this  can  only  be  done 
on  purely  equitable  grounds  of  acquiescence,  delay,  or 
otherwise,  and  not  on  the  analogy  of  a  legal  rule. 
(See  the  distinction  pointed  out  by  Lord  Gottenham 
in  Leeds  v.  Amheret,  2  Phill.  123).  In  KnigM  v.  Bino- 
yer  (2  De  G.  &  J.  443),  Lord  Justice  Turner  said  that 
the  rules  on  this  sul^ect  which  apply  to  ordinary 
cases,  if  they  apply  at  all,  do  not  apply  with  equal 
force  to  cases  of  express  trust.  In  the  case  of  MaUme 
T.  aOmnor  (9  Ir.  Eq.  Bep.  459)  lapse  of  time  was  held 
to  be  a  bar  to  a  claim  to  an  equity  under  circumstances 
(too  complicated  to  be  here  stated)  which  seem  to 
have  been  within  neither  the  provisions  of  the  Statute 
of  Limitations,  nor  any  rule  of  equity  against  stale 
demands. 

There  are,  however,  many  sul^jecU  of  equitable  re- 
lief not  within  the  24th  section  (which  is  confined  to 
Baits  to  recovtr  "  land,**  or  ^'  rent,*'  as  defined  in  the 
1st  section,  and  does  not  extend  to  claims  for  compen- 
^on  for  breaches  of  trust,  waste,  recovery  of  title- 
deeds,  &c)  in  the  limitation  of  claims  to  which  courts 
of  equity  are  still  guided  by  analogy  only.   Thus,  it  has 
been  held,  that  a  tenant  in  tail  in  remainder  is  not 
bound  to  interfere  to  prevent  equitable  waste  or  to 
ttecore  compensation  for  it,  during  the  life  of  the  te- 
tiant  for  life,  as  he  cannot  be  sure  that  he  will,  by 
^onriving  tiie  tenant  for  life,  become  entitled  to  the 
^^ompenwtion.    {Leeds  v.  Amherst,  2  Phill.  117).    Bee 
-t^  V.  Deoey  (10  Beav.  447)  and  Be  Ashioell  (1  Johns. 
^12).   As  to  suits  for  the  recovery  of  deeds,  see  Wills 
^.  IkddmgUm  (2  OoU.  73). 

*  **  It  it  not  Yerj  reasonable  to  suppose  that  the  remedy  was 
^tended  to  be  presenred  against  the  trustee,  but  destroyed 
^igiiiist  the  peTsons  who  had  received  the  benefit  of  the  breach 
<ef  troit"    (Knight  v.  Bawyer,  8  De  G.  &  J.  421). 


UNION  CHABQEABILITY. 

The  following  sound  and  judicious  observations  on 
Union  Ghargeability,  by  Mr.  Serjeant  Manning,  ap- 
peared in  "  The  Athensaum*"  for  May  6  :— 

A  bill  has  been  introduced  into  the  House  of  Com- 
mons, "  To  provide  for  the  better  Distribution  of  the 
Belief  of  the  Poor  in  Unions.'*  This  bill  was  stated  to 
be  founded  upon  a  resolution  of  a  committee  of  the 
House  of  Commons, "  That  any  measure  for  extend- 
ing the  area  should  embrace  provisions  for  making 
the  whole  cost  for  the  poor  in  each  union  chargeable 
on  the  common  fund  of  the  union.** 

In  the  debate  wluch  took  place,  on  the  28th  March, 
upon  the  motion  for  the  second  reading  of  this  bill,  it 
appem  to  have  been  assumed  that  the  proposition 
contained  in  the  resolution  was,  in  substance,  **  That 
any  measure  for  making  the  whole  cost  for  the  poor 
in  each  union  chargeable  upon  the  common  fund  of 
the  union,  should  contain  provisions  for  extending  the 
area  of  rating.**  In  the  present  article  an  attempt 
will  be  made  to  shew  that  a  great  and,  at  the  same 
time,  a  gratuitous  injustice  would  often  result  from 
adopting  such  an  inversion  of  the  precise  terms  of  the 
resolution. 

The  vwerted  proposition  seems  to  assume  that  union 
chargeaUlUy  requires  an  absolute  equality  of  union 
raHng.  The  consequence  of  that  assumption  has  been, 
that  those  who  were  strongly  impressed  with  the  im- 
portant benefits  which  the  labouring  classes  would 
evidently  derive  from  a  non-discriminating  union 
charj^eabilitv  without  distinctions  connected  with  pa- 
rochial settlement,  have  regarded  those  benefits  as 
cheaply  purchased  by  a  shifting  of  burthen  which 
would  follow  the  establishment  for  all  the  purposes  of 
a  uniform  union  rating.  On  the  other  hand,  persons 
keenly  alive  to  the  hardship  occasionally  inseparable 
from  a  change  in  the  incidence  of  taxation,  which 
would  be  caused  by  the  introduction  of  an  invariable 
uniform  union  ratina,  have  not  unnaturally  been  led 
to  undervalue  the  benefits  to  be  derived  from  the 
establishment  of  union  chargeabiWy, 

Let  there  be  two  farms  in  the  parishes  A.  and  B., 
belonging  to  the  same  union,  the  productive  value  of 
each  farm,  after  deductinff  general  union  rates  and 
other  outgoings  common  to  both,  being  100/.  a  year ;  but 
where  the  average  parochial  rates  dunng  the  £>ur  years 
which  have  followed  the  first  establishment  of  a  union 
rating  under  the  Irremovable  Poor  Act,  have  been, 
upon  an  average,  2s.  in  the  pound  in  A.,  and  6«.  iivtiie 
pound  in  B.  The  purchaser  of  the  farm  in  A.  would 
deduct  102.  from  the  lOOZ.,  reducing  the  dear  annual 
value  to  90/.,  and,  at  thirty  years*  purchase,  he  would 
give  2700/.  for  the  fee-simple,  whilst  the  purchaser  of 
the  farm  in  B.  would  deduct  30/.,  and  would  estimate 
the  value  of  the  fee-simple  at  2100/.  If  these  two 
assessments  of  2s.  and  Qs.  were  transformed  and  amal- 
gamated into  one  union  rating  of  4«.  in  the  pound,  the 
net  yearly  value  of  each  farm  would  be  80/.,  and  the 
fee-simple  value  of  one  farm  would  rise  from  2100/.  to 
2400/.,  whilst  that  of  the  other  would  fall  from  2700/. 
to  24tOOl.  It  would  be  no  answer  to  say,  even  if  the 
statement  were  capable  of  proof,  that  the  difference 
in  the  poor  rates  of  the  two  parishes  had  been  occa- 
sioned oy  the  destructive  policy  of  some  former  pro- 
Erietors  in  A.,  or  by  the  operations  of  speculating 
uilders  in  B. 

I  venture  to  suggest,  that  the  whole  difficulty  might 
be  obviated  by  enacting  that  the  parishes  A.  and  B. 
should  henceforth  pay  rates  equal  to  the  average  of 
the  payments  made  by  them  respectively  during  the 
last  four  years — that  is,  since  the  Irremovable  Poor 
Act  came  into  operation.   Should  the  amounts  so  con- 
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tributed  be  insufficient  to  meet  the  fntnre  expenditare 
of  the  nnion,  the  excess  might  be  charged  upon  the 
entire  union  fund,  such  charge  to  be  met  by  an  entire 
rate ;  and  if  any  surplus  resulted  from  a  diminution 
of  the  charges  upon  the  new  union  fund  so  consti- 
tuted, such  surplus  might  be  applied  in  reduction  of 
the  entire  union  rate.  In  either  case  the  ^esired  re- 
sult would  be  obtained,  and  settlement  in  one  parish 
rather  than  in  another  parish  within  the  same  union, 
would  become  matter  of  perfect  indifference  as  well  to 
the  pauper  as  to  the  ratepayers. 

Neither  this  suggestion,  nor  the  provisions  of  Mr. 
YiUiers's  bill,  as  it  now  stands,  would,  it  is  true,  meet 
the  constantly  recurring  complaints  of  the  inequality 
of  the  burthen  upon  rich  and  poor  parishes.  These 
complaints  usually  have  arisen  from  confounding  the 
hand  by  which  the  rate  is  paid,  with  the  pocket  out  of 
which  the  amount  ultimately  comes.  If  it  be  worth 
A.*s  while  to  pay  40/.  a  year  for  the  occupation  of  a 
house  and  shop  m  Bethnal  Qreen,  it  is  of  little  conse- 
quence that  5/.  goes  to  the  landlord,  and  35/.  to  the 
support  of  the  poor,  whilst  B.,  in  the  parish  of  St. 
James's,  pays  35/.  to  the  landlord,  and  5f.  to  the  over- 
seer. Yet  it  is  held  up  as  an  intolerable  grievance 
and  a  flagrant  injustice,  tiiat  in  Bethnal  Green  A. 
should  be  summoned  and  distrained  upon  for  35/., 
whilst  in  St.  James's  B.  can  make  his  peace  with  the 
grim  official  by  the  payment  of  5/.  only.  If  the  land- 
lord, who  in  effect  pays  the  heavy  poor  rate,  is  ag- 
grieved, it  can  only  be  because  the  burthen  has  been 
imposed  since  he  acquired  the  property.  Nor  can  the 
tenant  reasonably  complain,  except  in  cases  where  the 
rate  has  been  increased  during  his  occupation,  and 
where  that  occupation  has  been  under  a  rent  perma- 
nently fixed,  and  where,  therefore,  he  is  owner  pro 
tanto.  Justice,  however,  or  at  least  expediency,  seems 
to  require  that  some  measure  should  be  adopted,  per- 
haps upon  the  princii)le  of  the  above  suggestion,  with 
the  view  of  preventing  a  further  divergence  in  the 
rates  of  different  parishes. 

The  stat.  43  Eliz.  c.  2,  provided  for  the  creation  of  a 
fund,  by  an  assessment  upon  real  and  personal  estate, 
for  the  relief  of  the  impotent  poor,  irrespective  of  any 
connexion  with  the  parish  in  which  the  persons  to  be 
relieved  were  born,  or  in  which  they  had  resided  or 
had  worked.  The  statute  imposed  the  burthen  of  re- 
lief upon  the  real  and  also  upon  the  personal  property 
of  the  inhabitants.  But  in  tiie  reign  of  Elizabeth  the 
value  of  personal  property  was  small  in  comparison 
with  that  of  the  realty,  and  the  small  personal  pro- 
perty being  chieflv  in  the  hands  of  the  officials,  on 
whom  devolved  the  power  of  apportioning  the  Dur- 
then,  namely,  the  churchwardens  and  overseers,  per- 
sonal property  was  omitted  from  the  rate,  and  Uius 
wholly  escaped  taxation.  The  pretext  for  this  omis- 
sion was  the  supposed  difficulty  of  ascertaining  the 
value  of  personal  property — a  difficulty  which  Chan- 
cellors of  the  Exchequer  have  not  been  deterred  from 
grappling  with,  in  the  matter  of  income-tax.  The  vast 
accession  to  the  numbers  of  the  pauper  class,  resulting 
from,  or  which  at  least  have  followed,  the  increase  of 
trade  and  manufactures  and  their  fluctuations,  had  not 
yet  begun  to  be  felt. 

Under  one  of  the  reactionary  statutes  enacted  shortly 
after  the  Restoration  (13  &  14  Car.  2,  c.  12),  indigent 
persons,  though  still  entitled  to  present  relief  in  the 
parish  in  which  they  became  destitute,  were  made 
liable  to  be  removed  to  the  parish  in  which  they  were 
deemed  to  have  acquired  a  settlement  by  birth  or  by 
their  own  act.  The  amount  of  litigation  at  quarter 
sessions  and  in  the  Court  of  Kind's  Bench,  arising 
upon  the  statute,  was  enormous,  and  the  decisions  in 
settlement  cases  called  forth  special  books  of  reports. 
One  of  these  cases  has  been  so  ably  condensed,  that  it 


may  fairly  be  said  to  rival  in  brevity  the  reports  in 
the  Year  Books.  An  Englishwoman  married  a  fo- 
reigner who  had  not  acquired  a  settlement,  and  there- 
fore, although  entitled  to  relief  in  case  of  destitution, 
under  the  statute  of  Elizabeth,  he  was  not  removable 
under  the  statute  of  Charles.  As  husband  and  wife 
could  not  be  legally  separated,  both  were  entitled  to 
continuing  relief  in  any  parish  in  which  they  might 
happen  to  be  found  in  a  state  of  destitution.  The 
husband  died,  and  a  question  arose  in  thp  Court  of 
Bang's  Bench,  then  presided  over  by  Sir  John  Pratt, 
the  ancestor  of  the  Marquess  Camden,  as  to  the  place 
of  settlement  of  the  widow.  The  case  has  been  thus 
reported : — 

A  woman  having  a  settlement, 
Marries  a  man  with  none ; 

Qusere,  whether  the  settlement, 
He  being  dead,  i4  gone. 

Qaotb  Sir  John  Pratt,  the  settlement 
Suspended  doth  remain, 

Living  the  husband,  but  him  dead, 
It  doth  revive  again. 

Chorus  of  Puisne  Judges* 
living  the  husband,  bat  him  dead, 
It  doth  revive  again. 

The  power  of  removal  created  by  the  statute  of 
Charles,  is  eonfessedly  the  cause  of  the  most  severe 
evils  wnich  press  both  upon  Uie  actually  and  the 
proximately  pauper  population,  whether  those  eviU 
present  themselves  in  the  shape  of  actual  removal,  or 
in  the  more  insidious  as  well  as  the  more  pernicious 
form  of  destruction  of  cottages,  or  otherwise.  Intra- 
union  removal  will  be  suppressed  by  the  operation  of 
Mr.  Yilliers^s  bill  as  completely,  whether  a  change  in 
the  incidence  of  taxation,  apparently  as  unnecessary 
as  it  h^  been  felt  to  be  unjust,  is  retained  or  aban- 
doned. J.  Manning,  Q.A.S. 


THE  KEW  OOUBTS  OF  JUSTICE. 

Protest  on  the  Third  Reading  of  ike  Cburts  of  Justice 
Oonceniration  Bill 

Clause  14.  Moved  to  omit  the  words  "  bridges  over 
or.''    Besolved  in  the  negative. 

Dissentient — 

1.  Because  these  words  are  introduced  for  the  pur- 
pose of  sanctioning  the  erection  of  a  bridge  across 
the  Strand,  to  remedy  the  inconvenience  (inseparable 
from  the  proposed  site)  arising  from  one  of  the  most 
crowded  thoroughfares  in  the  metropoh's  being  be- 
tween the  Temple  and  the  new  courts : 

2.  Because  such  a  bridge  in  conneadon  with  the 
new  buildings  must  be  a  most  unsightly  object,  if  car- 
ried across  the  street  in  one  span,  and  haxdly  less  so 
if  in  any  other  manner;  and  will,  in  the  latter  case, 
perpetuate,  and  perhaos  add  to,  the  present  Temple- 
bar  obstruction,  and  the  demand  for  which  is  as  dis- 
creditable to  the  taste  of  the  Templars,  who  have 
asked  for  it,  as  it  will  be  to  that  of  any  authority 
which  may  hereafter  permit  it  to  be  erected. 

Bedesdale. 


Juridical  Society.— A  meeting  of  this  society 
took  place  at  its  rooms,  4,  St.  Martin's- place,  Tra- 
falgar-square, on  Wednesday,  the  10th  instant,  W.  M. 
Best,  Esq.,  in  the^  chair ;  when  a  paper  was  read  by 
Mr.  C.  C.  Massej,  "  Cn  the  Exclusion  from  Evidence 
before  Verdict  m  Criminal  Prosecutions  of  the  Fact 
of  previous  Conviction."  A  discussion  ensued,  in 
which  the  chairman,  Sir  Patrick  M'Colquhoun,  Mr. 
Worsley,  Mr.  C.  Hopwood,  and  Mr.  C.  Clark  took  part. 
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Court  ^tipM. 

NISI  PRIUS  SITTINGS,   IN  AND   AFTEB 
TRINITY  TERM,  1865. 

Court  of  fltueen'0  Itencfc. 

In  Term, 

MIDDLB8BX.  LONDON. 

Irt  ritting,  Friday  ..May  26    _,.  .„      , , 

2ml8itti^,Tbiuifiy,Jf,?wl    Thew  wiU  not  be  any  sittings 
Srd  sitting,  Thursday  ....  8        daring  term  in  London. 
After  Term, 

Friday June  16  |  Thursday June  29 

The  Court  will  sit  at  ten  o'clock  every  day. 

The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
jonnunent  on  the  days  following  each  of  such  sitting  days. 

N.B.  The  AawMdate's  Offices  will  be  closed  on  Wednesday^ 
the  2ith  If  ay,  being  the  Queen's  Birth-day«  Causes  ibr  trial 
at  the  ftnt  sitting  must  be  entered  not  later  than  Tuesday, 
the  Sdrd  May. 

Court  of  Common  ^UaCt 

Xfi  Term. 


MIDDtBSBZ. 

Friday May26 

Thonday June  1 

Thursday 8 


LONDON. 

The  Conrt  will  not  sit  in 
London  daring  term. 


After  Term. 
Friday June  16  |  Wednesday    June  28 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  causes  In  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 

Wednesday,  May  24,  the  Queen's  Birth-day,  the  Associate's 
OiBoe  will  be  closed  on  that  day.  Causes  for  trial  at  the  first 
sitting  in  Middlesex  must  be  entered  not  later  than  Tuesday, 
the  23rd  May. 

0f:c])fqufr  of  1$Ub%. 


In  Term. 


MIDDLB8BX. 

1st  sitting,  Friday..  May  26 
2nd  sitting,  Thursday,  June  1 
Srd  sitting,  Thursday  ....  8 


There  will  not  be  any  sittings 
during  term  in  London. 
After  Term, 

Friday Juneie  \  Wednesday   JuneftS 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 
Wednesday,  the  24th  May,  being  the  Queen's  Birth-day, 
the  Associate's  Offices  will  be  dos^  on  that  day.    Causes 
^  trial  at  the  first  sitting  must  be  entered  not  later  than 
Tuesday,  the  28rd  May. 


OOMMON-LAW  CAUSE  LISTS,  TRINITY  TERM, 

1865. 

Court  of  Atteen'0  Bench. 

NKW  TRIALS. 


For  Jud&kbnt. 

Ounb.— Mainprice  v,  Westky 
8uflblk— Cowles  v.  Potts 

For  Aboitxbrt. 
Moved  Easter  Term,  1864. 
Ches. — Hughes  C.Birkenhead  , 
Improvement  Commission-  , 
ers  (First  action,  to  be  ar- 
gued with  D.    Stands  over 
till  decision   in  court    of 


Ches. — Same  v.  Same  (Second 
action.  Ditto) 

Davies  v.  Same  (Ditto) 

Moved  Mich,  Term,  1864. 

Durham — Ecclesiastical  Com- 
missioners for  England  v. 
Peart 

Monmth. — Symonds  v.  Picks- 
ley  (Not  to  be  argued  until 
after  the  decision  of  a  si- 
milar point  in  Exchequer 
Chamber) 


Leicester—Keightley  v.  Cum- 
berland (Stands  for  arrange- 
ment) 

Moved  Hil  Term,  1865. 

Midd. — Austin  v.  BunyfMrd 
(Part  heard) 

Graham  v.  East  k  West 

India  Dock  Co. 

Foley  V.  East  &  West 

India  Dock  Co. 

— -  I)arke  v,  Groevenor 
and  West-end  Railway  Ter- 
minus Hotel  Co.  (Limited) 

North    British   Rubber 

Co.  (Limited)  v.  Manchester 
Rubber  Co.  (Lindted). 

Tried  during  Term, 
Midd.— Sichelv.Pnrdie 

Saeter  Term,  1865. 
Lond.— Ewin  v,  Lancaster 


Lend.— Hedley  v.  Barlow 
De  Therry  v.  Lord  Fer- 

moy 
Bedford^Asher  v,  Whitelock 
Bristol— Green  v.  Groves 
Lancaster— Martin  v,  Smalley 
Liverp. — Reynolds  v,  Jex 

Smith  V,  Whitworth 

—  Lunt    r.    London   and 

North-western  RaUwayCo. 
— —  Williams  v,  Reynolds 
Hertford — Crowlando.  Allour 
Surrey — Newton  r.  Kershaw 

Richardson  v,  Locklin 

Leeds — Mayne  v.  Bums 
Stafibrd — Dumnock  v.  North 

Staffordshire  Railway  Co. 
Hereford  —  Mainwariog     v. 

Cheese 

Tried  during  Term. 
Midd-— Edwards  v,  Parker 
Dsrdoy  v,  Johnson. 


SPECIAL  PAPER. 

Those  noarked  thns  *  are  Special  Cases,  and  thus  f  De- 
murrers. 


For  Judombkt. 

tThierry  &  an.  v.  Lord  Fer  moy 
♦Worthlngton  v,  Sudlow 
*Kemp«.  HaUiday 

For  Aroument. 
fHughes  V,  Birkenhead  Im- 
provement Commissioners 
(Case  In  New  Trial  Paper 
to  be  argued  with  this  D. 
stands  over). 
tSame  v.  Same  (Ditto) 
fDavies  v.  Same  (Ditto) 
*Bryant  v.  Foot  (Stands  for 

amendment) 
*Cory  k,  ors.  v.  Thames  Iron 
Works  and  Ship  Building 
Co.  (Limited) 
fJolwald  V.  Continental  Bank 
Corporation  (limited)  (To 
stand  over  till  issue  of  fact 
tried,  unless  parties  agree 
to  special  case) 


Brabant  ».  Sir  T.  M.  Wilson, 
in  re  the  Copyhold  Acts,  &e. 
(Ap.  from  Copyhold  Com- 
missioners) 

fLe  Strange  v,  Rome 

fTydeman  v.  Came 

*Barber  v,  Whiteley  k,  an. 

fBoulting  V,  Saul  &  an. 

fBarrett  &  an.  v,  Bullock 

fHermiliewiez  v.  Jay 

*  Harvey  v.  London,  Brigh- 
ton, and  South-coast  Rail- 
way Co. 

^Hillv.  HippislayAeors. 

tSwlft  V,  Wilson 

t  Wyatt  r.  Great  Western  Rail- 
way Co. 

tDarley  v,  Marson 

fAllwater  v,  Bennett 

fCoyne  v.  Maxwell 

*Adamson  v.  Duncan  k,  an. 

*Wilson  V,  Lancashire  and 
Yorkshire  Railway  Co. 

fSaniscovsky  «.  Stevens. 


ENLARGED  RULES. 


Firet  Day, 

In  re  Knowles 

Dunlop  V.  Kitching 

In  re  Blackhurst 

Reg.  V.  Assessment  Commit- 
tee of  ^Durham  Poor-law 
Union 

Reg.  V,  Stono 


Reg.  V,  Trovers  Twiss,  Judge 
of  Consistory  Court 

Reg.  V,  Recorder  of  North- 
ampton 

Reg.  V,  Backhouse 

Reg.  V,  Justices  of  the  West 
Riding  of  Yorkshire 

Same  v.  Si^me. 


Tewkesbury  . 
Surrey  


Cornwall 


Devonshire 
Yorkshire.. 


CROWN  PAPER. 

Reg.  V,  Severn  Navigation  Commissioners. 

Measor.  (To  stand  over  till  judg- 
ment given  in  the  House  of  Lords  in  the 
Mersey  Docks  case). 

Looe  Harbour  Commissioners  v.  Church- 
wardens and  Overseers  of  the  Borough 
of  East  Looe.  (To  stand  over  till  judg- 
ment given  in  the  House  of  Lords). 

Mayor,  &c.  of  South  Molton  v.  Church- 
wardens of  South  Molton. 

Trustees,  Committee,  and  Officers  of  Ilkley 
Hospital  r.  Churchwardens  and  Over- 
seers of  the  Township  of  Ilkley. 
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Nottinghamahire 

Middlesex 

Suirey  •••• 


Buckinghamshire  Reg.  v.  Trustees  of  the  British  Orphan 
Asylum. 

—  Worksop  Local  Board  of  ^Health 
(Part  heard). 
■  Governor  of  the  House  of  Cor- 

rection, Coldbath-flelds. 
Conservators   of  the    River  Thames   v. 
Guardians  of  the  Parish  of  St.  Mary, 
Lambeth. 

Suffolk Great  Eastern  Railway  Co.  v.  Church- 
wardens and  Overseers  of  Hanghley. 

Worcestershire .  •   Reg,  v.  Guardians  of  Stourbridge  Union. 

Middlesex Hossack  v.  Gray. 

^-^—  Trustees  of  Homaeopathic  Hospital  v»  Go- 
vernors and  Directors  of  Poor  of  St.  An- 
drew's, Holbom  and  St  George  the 
Martyr* 

Staffordshire ....  Washington  v,  Scott 

Lincolnshire ....   Brook  v.  Robinson. 

Cheshire    Reg.  v.  Heath  k  ors. 

Southampton  ...  ■  Stevens  and  Anderson. 

Cheshire Buxton  v.  Lees. 

Lancashire Harter  v.  Overseers  of  Salford. 

Kent Chatham  Board  of  Health  v,  Rochester 

Road  and  Improvement  Commissioners. 

Lancashire  ••..  Guardians  of  the  Poor  of  Montgomery  and 
Pool  V.  Guardians  of  Derby  Union. 

Middlesex Reg.    v.    Inhabitants  of  St  Leonard's, 

Shoreditch. 

Staffordshire . .  •  •  —  Dodd  and  Soutban. 

Middlesex Guardians  of  Hastings  Union  v.  Guardians 

of  St  James's,  ClerkenwelL 

Lancashire Dearden  v.  Townaend. 

Staffordshire ....   Wynne>.  Ronaldson. 

Yorkshire ......   Wakefield  Local  Board  of  Health  v,  Grims- 
by Railway  Co. 
■  ••  ...  Reg.  V,  Ratepayers  of  Nortfaouram  and 
Clayton. 

Sussex Saunders  v.  Balby. 

Stafibrdshire ....   Reg.  v.  Inhabitants  of  Bilston. 

Norfolk Spurrell. 

Lancashire ■  Inhabitants  of  Bolton. 

Cardiff Cousens  v.  Stockdale. 


Court  of  tftrchequer* 

SITTINGS— TRINITY  TERM. 


Days  in  Term, 

Thursday  ..    May  85 

Friday   86 

Saturday 87 

Monday 89 

Tuesday 30 

Wednesday 31 

Thursday ....  June  1 

Friday 8 

Saturday 3 

Monday 5 

Tuesday 6 

Wednesday 7 

Thursday 8 

Friday 9 

Saturday.. 10 

Monday 18 

Tuesday    13 

Wednesday 14 

Thursday 15 


Bane. 
Motions  and  Peremptory  Paper. 
Errors,   Peremptory    Paper, 
Motions. 


and 


Special  Paper. 
Circuits  chosen. 


Criminal  Appeals. 
Special  Paper. 


Special  Paper. 


NEW  TRIALS. 


Moved  Hilary  Term,  1864. 

Uverp. — Brabner  v.  Macanu 
(To  stand  over  till  special 
case  settled) 


Liverp.— Saunders  v.  Merry- 
weather 

Hargrove  v.  Albion  Ma- 
rine Insurance  Co.  (li- 
mited) 


Moved  after  4f  A  day  ofEae- 
ter  Temiy  1866. 

Midd. — Lawrence  v.  Wade. 

Carlisle— Walker  «.  Wynd- 
ham  ( Heard  on  6th  and  9th 
May,  1865,  to  stand  over) 

Manchestei^--Collier  V.  Moss 


Manch. — Brown  9.  Lancatbire 
and  Yorkshire  Railway  Go. 

Woodward  v.  Metealie 

Roberts  9,  Bates 

Midd.— Jullean  v.  Clarke 

Ellwood  V.  Harris 

—  Rntley  v.  Hanne. 


SPECIAL  PAPER. 
For  Judombnt. 


Richards     r.    Harper     (D., 

heard  on  the    16th   Jan. 

1865) 
Fletcher  v.  Rylands  (Sp.  case, 

heard    May  3,  4,  and  5, 

1865) 

For  Aroumbmt. 
Clark  V.  Magnus  (D.,  to  stand 

over  till  aAer  issues  in  fiict 

tried) 
Cooke  V.  Mostyn  (D.,  Nov.  14, 

part  heard,  ordered  to  stand 

over  till  issues  in  fact  tried) 
Goodyear  v.  Lindsay  (D.,  1st 

May,  1865,  part  heard,  to 

Btand  over  till  after  pleas 

amended) 


Campbell  v.  Dn&ur  (l).,part 
heard  Jan.  18, 1865,  tostand 
over  till  issues  in  fact  tried) 

Allsopp  r.  Guest  (D.,  to  stand 
over  tni  issues  in  ftct  tried) 

Priestly  V.  Femie  (D.) 

Rollings  9.  Lovel  (D.) 

Scott  V.  Berry  (B.) 

Pritt  V.  Jones  (Sp.  case  by 
rule  of  court) 

Pearson  v.  Board  of  Health 
of  Kingston-upon  (Appeal 
under  20  &  21  Vict  c.  43) 

Walker  v,  Wyndham  (D.,  o^ 
dered  to  be  argued  with 
rule  for  new  trial) 

Standbridge  v.  Bamsley  (D.) 

Tebb  V.  Wilson  (Sp.  ease  by 
order  of  B.Pigott). 


PEREMPTORY  PAPER. 

To  he  called  on  the  first  Day  of  Term  after  the  Motumty 
and  to  he  proceeded  with  the  next  Day,  tf  neceseary,  be- 
fore  the  Motione, 


Ford  V.  Bennett 
Sutton  V,  South-eastern  Rail- 
way Co. 
Clark  V.  Hart 


Mozley  v.  Lodcwood 
Morris  V.  Swansea  Yale  Bailr 
way  Co. 


BILL  m  PROGRESS. 


A  Dill  to  eetdhUeh  Squitahle  Councils  qf  ConeiUatiim  U 
adjust  Differences  hettoeen  Masters  and  Operatiets, 

(LoBD  St.  Lbohards). 

Redtes  the  5  Geo.  4,  e.  96,  intituled  "  An  Act  to  consoli- 
date and  amend  the  Laws  relative  to  Arbitration  of  Diapntes 
between  Masters  and  Workmen;"  the  1  &  2  Yict  c67; 
and  the  8  &  9  Yict  cc  77  and  128. 

Sect.  1.  If  any  number  of  masters  and  workmen,  in  any 
particular  trade  or  trades,  occupation,  or  employment,  being 
inhabitant  householders  or  part  oocu[^rs  of  any  bouse,  ware- 
house, counting-house,  or  other  property,  within  anydtj, 
borough,  town,  stewartry,  riding,  diivision,  barony,  liberty,  or 
other  place,  and  who  being  a  master  in  such  trade  shall  haye 
resided  and  carried  on  the  same  within  any  sacb  place  for  six 
calendar  months  previous  to  the  signing  of  such  petition,  and 
being  a  workman  ahall  have  resided  for  a  like  period  within 
any  such  place,  and  shall  have  worked  at  his  trade  or  calling 
for  seven  years  previous  to  the  signing  of  such  petition,  shall 
at  a  meeting  specially  convened  for  that  purpose,  agree  to 
form  a  poundl  of  conciliation  and  arbitration,  and  ahiU 
JoinUy  petition  her  Mi^esty  to  grant  tliem  a  license  to  form 
such  council,  to  hold,  have,  and  exercise  all  the  powers  granted 
to  arbitrators  and  referees  under  the  before-recited  acts,  and 
in  such  petition  for  the  same  shall  set  forth  the  number  of  ihe 
council,  and  also  the  names,  occupation,  and  residence  of  tlie 
petitioners,  and  the  manner  in  which  the  expenses  of  the  said 
council  and  of  the  registry  hereinafter  directed  are  to  be  pro- 
vided for,  it  shall  then  be  lawful  for  her  Msjesty,  or  her  Ma- 
jesty's Principal  Secretary  of  State  for  the  Home  Department, 
to  grant  sucli  license,  provided  notice  of  such  petition  has 
been  published  one  month  before  the  application  for  such  li- 
cense in  the  London  Gazette,  and  in  one  or  more  of  the  local 
newspapers  of  the  place  whence  such  petition  emanates;  pro- 
vided always,  that  it  shall  be  lawAil  for  any  masters  and 
workmen  in  any  particular  trade  or  trades,  occupation,  or 
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emplpyment  m  aforesaid,  within  the  limits  of  the  application 
of  the  Metropolitan  Local  Ifanagement  Act,  or  within  any 
two  or  more  horoaghs  or  districts  of  the  metropolis,  to  asso- 
date  themselves  for  the  parposes  of  this  act,  and  with  such 
lieense  as  aforesaid  to  form  councils  as  aforesaid,  as  If  they 
resided  within  any  one  horough  or  district 

2.  The  said  council  shall  consist  of  not  less  than  two  mas- 
ters and  two  workmen,  nor  more  than  ten  masters  and  ten 
wurkmen,  and  a  chairman ;  the  nnmher  to  constitute  the  said 
coondl  to  he  fauerted  in  the  license ;  hut  no  member  of  the 
eomeil  shall  acQudicate  in  any  case  in  which  he  or  any  rela- 
tkm  of  his  ia  plaintiff  or  defondant 

8.  For  the  purposes  of  this  act,  the  persons  whose  names, 
oecupfttioiis,  and  abodes  are  attached  to  the  petition  praying 
for  a  license  shall  and  they  are  hereby  authorised  to  proceed 
to  the  appointment  of  a  council  of  conciliation  and  arbitration 
from  among  themselyes,  within  thirty  days  after  such  grant 
of  lieense;  and  the  said  council  shall  remain  in  office  until 
the  appointment  of  a  new  council  in  its  stead. 

4.  Ae  oooncil  shall  have  power  to  appoint  their  own 
chairman,  clerk,  or  such  other  officer  or  officers  as  they  may 
deem  requisite,  and  shall  have  power  to  hear  and  determine 
all  questions  of  dispute  and  dififerenoe  between  masters  and 
workmen,  as  set  forth  in  stat.  6  Geo.  4,  c.  96,  which  may  be 
sabmitted  to  them  by  both  parties,  and  shaJi  have,  hold,  and 
exerciae  all  the  powers  and  autiiority  granted  to  arbitrators 
and  vefinees  by  and  under  the  various  enactments  and  pro- 
viatona  of  the  acts  before  recited ;  and  any  award  the  said  equi- 
table councils  of  conciliation  and  arbitration  may  make  in 
any  ease  of  dispute  or  difference  submitted  to  them  under 
the  before-recited  act  or  acts,  or  under  this  act,  shall  be 
final  and  conclusive  between  the  parties  to  such  arbitration, 
without  being  subject  to  review  and  challenge  by  any  court 
or  authority  whatsoever;  and  the  said  council  are  hereby 
further  authorised  to  acyudicate  upon  and  determine  any 
other  case  of  dispute  or  difference  submitted  to  them  by  the 
mutual  consent  of  master  and  workman,  or  masters  and  work- 
men, and  the  same  proceedings  of  distress,  sale,  and  impri- 
sonment as  are  provided  by  the  said  recited  acts,  or  any  of 
them,  shall  be  had  towards  enforcing  every  such  award  (by 
application  to  any  Justice  of  the  peace  of  the  county,  stewartry. 
Tiding,  division,  barony,  city,  town,  burgh,  or  place  within 
^hieh  the  parties  shall  reside),  as  are  by  the  said  recited 
actSy  or  any  of  them,  prescribed  for  enforcing  awards  made 
under  or  by  virtue  of  the  provisions  of  them,  or  any  of  them ; 
but  nothing  in  this  act  contained  shall  authorise  the  said 
coaneii  to  establish  a  rate  of  wages,  or  price  of  labour  or 
workmanship,  at  which  the  workman  shall  in  future  be  paid. 

5.  That  a  quorum  of  not  less  than  three  (one  being  a  mas- 
ter and  another  a  workman,  and  the  third  the  chairman)  may 
constitute  a  council  for  the  hearing  and  a(]|]udication  of  cases 
of  diqpvte,  and  may  accordingly  make  their  award ;  but  a 
eommittee  of  council,  to  be  denominated  the  committee  of 
conciliation,  shall  be  appointed  by  the  council,  consisting  of 
one  master  and  one  workman,  who  shall  sit  at  such  times  as 
diall  be  appointed,  and  be  renewed  from  time  to  time  as  oc- 
casion shall  require;  and  all  cases  or  questions  of  dispute 
viiieh  shall  be  submitted  to  the  council  by  both  parties 
shall  in  the  first  instance  be  referred  to  the  said  committee  of 
condlistion,  who  shall  endeayour  to  reconcile  the  parties  in 
<iiiference;  when  such  reconciliation  shall  not  be  effected,  the 
inatter  in  dispute  shall  be  remitted  to  the  council  to  be  dis- 
posed of  as  a  contested  matter  in  the  regular  course. 

6.  The  chairman  of  the  council,  who  shall  be  some  person 
ixaoonnected  with  trade,  shall  preside  at  their  meetings,  and 
^all  be  appointed  at  their  first  meeting  after  obtaining  such 
Ueense  as  aforesaid;  when  the  votes  of  the  council  shall  bo 
^nal,  the  chairman  for  the  time  being  is  to  have  the  casting 
^ots. 

7.  No  counsel,  solicitors,  or  attorneys  to  be  allowed  to 
Attend  on  any  hearing  before  the  council  or  the  committee  of 
^MidBatlon. 

8.  Coandl  to  be  elected  for  one  year.  Case  of  vacancy,  &c. 
9l  Qualification  of  voters  for  oouncll. 

10.  Begiater  of  voters. 

11.  Keetings  of  masters  and  workmen  to  elect  the  council. 

12.  Voting  papers. 

13.  Election. 

14.  Appointment  of  clerk. 

15.  Place  of  meeting. 

16.  To  make  list  of  fees,  by-lawa,  kc» 


17.  Recited  acts  to  remain  in  force.    Act  not  to  extend  to 
domestic  servants  or  servants  in  husbandry. 

18.  Short  tiUe. 

19.  Ck>mmencement  of  act. 


imperial  Vatltammt. 


HOUSE  OF  LORDS.— Tfttir^day,  May  11. 
The  Earl  of  Belmore  presented  a  bill  to  provide  for  tlie 
registration  of  railway  debentures  and  debenture  stock,  which 
was  read  a  first  time. 

Record  of  Title  (Irblamd)  Bill. 
On  the  motion  of  the  Lord  Chancellory  the  House  went 
into  committee  on  this  bill,  and  the  various  clauses  were 
agreed  to,  with  amendments. 

The  County  Courts  Equitable  Jurisdiction  Bill. 
On  the  motion  that  this  bill  be  read  a  third  time. 
Lord  St.  Zeonarde  referred  to  the  County  Courts  Bill  of 
last  session,  which,  he  said,  among  other  provisions,  proposed 
to  give  an  equitable  Jurisdiction  to  county  courts,  bat  which, 
after  much  discussion,  the  noble  and  learned  Lord  on  the 
woolsack  thought  right  not  to  proceed  with.  If  that  bill  had 
not  been  abandoned,  some  settlement  might  have  been  come 
to,  in  reference  to  the  provisions  in  it  relating  to  the  credit 
given  to  wives  and  daughters  by  packmen,  and  to  the  fre- 
quent commitments  and  recommitments  for  the  same  trifling 
debt  The  original  object  of  the  establishment  of  county 
courts  was  to  provide  an  easy  mode  of  recovering  small  debts 
and  demands;  but  since  their  first  establishment  bankruptcy 
business  had  been  added  to  the  labours  and  duties  of  the 
Judges.  At  the  present  moment,  so  far  as  legal  power  was 
concerned,  they  were  prohibited  from  entertaining  any  ques- 
tion with  respect  to  title,  or  the  construction  of  settlements 
and  wills.  The  bill  now  before  their  Lordships  proposed  to 
give  them  equitable  Jurisdiction  up  to  a  certain  value;  but 
he  ventured  to  say,  that  in  many  cases  where  the  amount 
involved  was  not  considerable,  questions  were  raised  as  im- 
portant in  point  of  law  as  could  possibly  occur  in  any  suits 
brought  before  their  Lordships'  House.  Tlie  ground  on  which 
the  noble  and  learned  Lord  on  the  woolsack  introduced  the 
bill  was,  that  the  costs  in  courts  of  equity  in  cases  of  small 
amount  swallowed  up  the  property  in  dispute;  but  it  was 
not  so  much  the  strict  costs  of  the  suit  which  occasioned  the 
great  expense,  but  the  costs  resulting  from  the  diRcussion  of 
extraneous  questions,  which  ought  never  to  have  been  entered 
upon.  The  county  court  judges  were  a  learned  body  of  men, 
but  it  was  no  impeachment  of  their  ability  to  say,  that  they 
were  not  competent  to  discharge  the  new  functions  which  the 
bill  would  throw  upon  them.  They  had  never  practised  in 
equity,  and  they  would  be  naturally  unable  to  exercise  this 
equitable  Jurisdiction  with  benefit  to  tlie  suitors.  All  sorts 
ot  powers  were  given  to  the  Judges,  and  from  their  decisions 
an  appeal  was  to  be  allowed  to  the  Court  of  Chancery.  Thus, 
the  unhappy  suitor  would  be  compelled  to  beg^in  again  in  the 
court  fi-om  which  he  had  been  ousted,  and,  for  the  purposes 
of  appeal,  would  have  to  incur  all  the  expenses  of  the  old 
procure.  But  his  great  objection  to  the  bill  was  the  enor- 
mous encouragement  it  would  give  to  litigation.  You  ought 
not  to  go  round  the  country  with  perambulating  courts  of 
equity,  urging  people  to  litigate,  promising  them  facilities 
for  so  doing,  and  inducing  them  to  resort  to  equity  for  all 
sorts  of  disputes,  which  otherwise,  in  all  probability,  would 
be  amicably  settled.  People  were  generally  quite  ready 
enough  to  go  to  law  at  present;  and  this  bill  would  give  them 
the  means  of  enforcing  every  fancied  right  in  casef,  nine  out 
of  ten  of  which  would,  but  for  the  bill,  be  settled  without  re- 
sorting to  the  law  at  all. 

The  Lord  Chancellor  regretted  that  his  noble  and  learned 
friend  had  not  given  credit  to  their  Lordships  for  recollecting 
what  he  had  said  upon  two  former  occasions.  What  they 
had  the  pleasure  of  hearing  from  him  now  they  had  heard  at 
some  length,  both  on  the  second  reading  and  also  in  the  com- 
mittee of  the  bill.  He  regretted  that  his  noble  and  learned 
friend  had  thought  proper  to  call  in  question  the  competence 
and  knowledge  of  the  Judges  of  the  county  courts.  He  could 
assure  his  noble  and  learned  friend  that  he  had  been  quite 
misinformed  upon  that  pohit    He  could  pledge  himself  to 
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their  Lordships  that  the  county  court  judges  were  a  body  of 
men  who  would  bring  to  the  administration  of  justice  under 
the  bill  a  large  amount  of  Icnowledge,  as  well  as  great  industry 
and  care,  in  tiie  execution  of  their  new  Jurisdiction.  That  the 
new  jurisdiction  was  required  was  pretty  generally  admitted, 
and  he  should  be  most  happy,  provided  the  bill  passed,  if  this 
session  were  to  be  productive  of  no  other  amendment  of  the 
law.  Under  the  law  as  it  now  stood  there  was  an  absolute 
denial  of  justice  to  the  poorer  dosses,  because  the  Legislature 
had  made  no  adequate  provision  for  their  case.  He  hoped 
tlieir  Lordships  would  unanimoui»ly  pass  the  bill. 
The  bill  was  then  read  a  third  time,  and  passed. 

Friday f  May  12. 

The  Hev.  Mr.  Wagner. 

The  Marquis  of  Wesfmeath  inquired  if  the  public  reports 
of  proceedings  in  the  magistrates'  court  at  Trowbridge,  held 
on  Thursday,  the  4tli  May,  were  authentic.    The  reports 
stated  that  the  Rev.  A.  D.  Wagner,  described  as  perpetual 
curate  of  St.  Paul's,  Brighton,  was  a  witness  before  that 
court  when  a  prisoner  was  under  examination  on  a  charge  of 
murder,  and  that  to  a  question  made  by  the  court,  with  six 
magistrates  present,  the  said  A.  D.  Wagner  declined  answet^ 
ing  a  question  pertinent  to  the  case,  alleging  that  what  he 
knew  was  under  the  seal  of  confession.    He  asked  whether 
the  magistrates  should  not  have  thereupon  committed  him.  ' 
The  noblo  marquis  quoted  several  authorities,  in  order  to  I 
shew  that  the  law  of  England  did  not  confer  upon  a  clergy- 
man the  privilege  of  refusing  to  divulge  secrets  which  had 
been  confided  to  him  in  the  confessional.    More  than  one  | 
case  had  in  fact  occurred,  in  which  Roman  Catholic  priests 
had  been  committed  to  prison  for  refusing  to  answer  ques- 
tions as  to  the  confessions  of  prisoners;  and  on  the  last  oc- 
casion when  that  occurred,  the  late  Sir  George  Lewis  and  | 
the  then  Attomey-General  had  declared,  in  the  most  explicit ' 
terms,  in  answer  to  Sir  G.  Bowyer,  that  tlie  Roman  Catholic  < 
clergymen  had  no  privilege  to  refuse  to  answer  questions 
relating  to  matters  confided  to  them  in  confession. 

The  Lord  Chancellor  could  not  reply  to  the  first  question, 
because  he  had  not  much  time  to  read  the  newspapers*.  As 
to  the  last  question,  he  must  congratulate  the  noble  marquis 
on  the  industi7  with  which  he  had  obtained  a  clear  under- 
standing of  the  law  on  this  point.  The  materials  he  had  at 
his  command  really  rendered  it  a  matter  of  supererogation 
for  the  noble  marquis  to  put  a  question  to  the  Lord  Chan- 
cellor. He  had  stated  the  law  as  clearly  as  the  Lord  Chan- 
cellor could  have  done,  and  with  a  much  greater  profusion 
of  authorities  than  the  Lord  Chancellor  had  at  his  command. 
There  could  be  no  doubt  that  no  clergyman  was  privileged 
to  refuse  to  answer  a  question  put  to  him  as  a  witness  in 
the  course  of  a  criminal  trial,  on  the  ground  that  such  an- 
swer would  reveal  something  that  he  had  learnt  by  confes- 
sion. He  might  be  compelled  to  answer.  The  law  of  Eng- 
land did  not  even  allow  this  privilege  to  a  Roman  Catholic 
clergyman  in  dealing  with  a  member  of  his  own  profession. 
No  doubt,  therefore,  Mr.  Wagner  was  under  an  obligation 
to  answer  the  question  if  it  had  been  insisted  upon.  But  it 
was  a  matter  of  discretion  whether  this  should  be  done.  In 
this  case  the  magistrates  had  enough  evidence  without  Mr. 
Wagner  answering  the  question,  and  therefore  they  did  not 
press  it,  or  visit  him  with  those  consequences  with  which  he 
might  have  been  visited.  The  prisoner  was  committed  for 
trial,  and  therefore  he  did  not  think  that  it  was  at  present 
necessary  to  take  any  further  notice  of  the  case. 

Lord  Chelmtford  said,  that  as  Mr.  Wagner  had  attended 
reluctantly  before  the  magistrates,  they  had  no  power  to 
commit  him  for  refusing  to  answer.  That  power  was  only 
given,  under  the  Criminal  Jnstioes  Act,  in  ease  a  witnesa 
was  brought  before  a  magistrate  on  a  summona  or  by 
warrant. 

The  lord  Chaneelhr  remarked,  that  if  the  reports  In  the 
newspapera  were  correet,  Mr.  Wagner  said  that  he  had  re- 
ceived a  subpoena,  and  appeared  under  compnislon. 

After  a  few  worda  from  Lord  Harrmohp,  the  anlgeet 
dropped. 

The  Record  of  Title  (Ireland)  BiU,  the  Sheep  and  CatUe 
Bill,  and  the  Union  Officers  (Ireland)  Supemnnoation  Bill, 
weM  read  a  third  time,  and  pused. 

*  But  see  his  Lordship's  remark,  infra. 


Tuesday,  May  16. 

The  Marriages  (Lamboume)  Bill  was  read  a  tbhd  time, 
and  passed. 

The  Commons'  Amendment  to  Lords*  Amendments  in  the 
Private  Bill  Costs  Bill  was  considered  and  agreed  to. 

Oxford  Uniybrszty  (Vimbriah  Foukdation)  Bill. 

The  Earl  of  Derby,  in  moving  the  second  reading  of  tiiii 
bill,  said  its  object  was  to  enable  the  University  cf  Ozftid  to 
pass  a  atatnte  amending  a  statute  which  had  been  alresdj 
passed  in  pursuance  of  the  will  of  Cfaarlea  Viner.  The  Ti- 
nerian  foundation  arose  from  the  will  of  Charles  Yhier,  who 
died  in  1755,  and  bequeathed  the  whole  of  his  very  vslusUe 
library  and  a  bequest  worth  12,000/.  to  the  University,  and 
if  all  who  had  been  at  the  University  had  been  actuated  by 
the  same  conscientions  motives,  that  seat  of  leamhig  would 
have  been  enriched,  indeed;  for  Mr.  Viner  stated  that  his 
grant  was  given  to  the  Chancellor,  Masters,  and  Scbdm  of 
the  University,  **  in  order  to  make  some  amends  for  my  ifr 
discretion  there  in  infimcy."  He  then  proceeded  to  specify 
his  objects,  one  of  which  was  for  nominating,  appointiog,  and 
establishing  a  professorship  of  Common  Law  at  the  UniTe^ 
sity,  and  putting  it  upon  a  proper  footing,  in  order  tliat 
young  gentlemen  who  might  be  students  there  might  be  in- 
structed and  enabled  to  pursue  their  studies  when  attending 
the  courts  at  Westminster,  and  might  not  trifle  away  their 
time  by  hearing  what  they  understood  nothing  of,  and  there- 
by divert  their  minds  from  the  study  of  the  law  to  their  cm 
prejudice.  For  the  purposo  of  effecting  this  very  laudable 
object,  it  was  proposed  that,  out  of  a  portion  of  the  reeidae 
of  the  fiinds,  provision  should  be  made  for  publishing  a  sup- 
plement of  his  ovm  Abridgement  of  the  Law,  and  also  ap- 
pointing, as  far  as  the  funds  would  allow,  one  or  more  fei- 
lovirships  and  scholarships.  The  Abridgement  to  which  he 
referred  consisted  of  twenty-four  large  volumes,  and  the  sup- 
plement had  been  published,  he  believed,  in  the  small  com- 
pass of  six  additional  volumes.  The  University,  desiring  to 
act  entirely  in  concert  with  the  intentions  of  the  original 
founder,  wished  to  make  some  modifications  in  the  statute  ia 
question,  so  as  to  enable  them  to  have  a  resident  Professor. 
But  upon  proposing  to  make  those  alterations  they  were  in- 
formed by  the  present  Attorney-General  that  it  was  doubtful 
whether  they  could  modify  it  at  all,  because  the  statute  fo^ 
merly  passed  was  in  conformity  with  the  precise  terms  of  the 
will  of  the  founder.  It  was  to  enable  tlicm  to  make  the  n^ 
cessary  alterations  that  this  biU  was  introduced.  The  pro- 
posed modification  had  been  sanctioned  by  the  Hebdomsdil 
Council,  and  had  been  unanimously  approved  by  the  Council 
of  Convocation.  The  bill  had  been  introduced  into  the  other 
House  by  the  Chancellor  of  the  Exchequer,  the  member  fst 
the  University,  and  the  Attorney-General,  its  counsel,  and 
had  passed  without  opposition.  He  trusted  it  would  be  re- 
ceived equally  without  objection  by  their  Lordships.  He 
begged  to  move  the  second  reading  of  the  biU. 

The  bill  was  read  a  second  time. 

The  report  of  an  amendment  in  the  Married  Women's  Pro- 
perty (Ireland)  Bill  was  received. 

HOUSE  OF  COMMONS.— FWrffly,  May  12. 
Cbown  Suits,  &c. 
The  Attomey-General  obtained  leave  to  introduce  a  bill 
to  amend  the  procedure  and  practice  in  Crown  suits  in  the 
Court  of  Exchequer,  and  for  other  purposes. 
The  bill  was  brought  in  and  read  a  first  time. 

Tuesday,  May  16. 
The  Patent  Laws. 
In  answer  to  Mr.  Cox, 

The  Attomey-Cfeneral  said,  this  bill  had  been  hi  course 
of  preparation  VTith  the  full  expectation  of  its  bebg  intro- 
duced this  aesaion,  but  further  oonsMeration  had  ralb«T 
added  to  the  difficulties  attewlant  on  the  aultiect,  and  it  would 
be  hopeless  to  think  of  passing  such  «  Ull  this  session. 

The  Bankhuptcy  Laws. 
Mr.  Mqjgratt  rose  to  call  attention  to  the  report  of  the 
select  committee  on  the  Bankruptcy  Act  of  1861,  and  the 
existing  state  of  the  laws  in  regard  to  debtor  and  creditor; 
and  to  move,  "  That,  in  the  opinion  of  this  House,  the  tep^ 
of  the  select  committee  on  the  Bankruptcy  Act  of  l^'i 
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deterres  the  prompt  and  serious  consideration  of  her  Ma- 1  vested  in  their  own  management  They  proposed  to  abolish 
festy's  GoTemment"  The  hon.  gentleman  reviewed  the  I  the  present  system  of  bankruptcy,  and  in  lieu  thereof  that 
changes  which  had  taken  place  in  reference  to  the  law  of .  creditors  should  have  the  power  of  choosing  their  own  offi> 
bankruptcy  during  the  last  forty  years,  and  remarked,  that  cers,  and  managing  their  own  affairs  themselves.  But  there 
the  Consolidation  Act  of  1B40,  instead  of  improving  the  then  I  was  this  difficulty,  that  it  was  practically  impossible  to  get  in- 
existing  system,  had  rather  tended  to  make  matters  worse. !  dividual  creditors  to  look  after  their  own  affairs  and  those  of 
The  bankruptcy  laws  were  at  the  present  time  in  a  highly  '  other  creditors.  It  was  proposed  to  abolish  altogether,  as  soon 
unaatisfiurtory  state;  and  the  act  of  1861  had  produced  re-  !  as  practicable,  the  wholesystemofbankraptey  as  it  now  existed, 
salts  which  no  man  connected  with  the  commerce  of  the  than  whicU  it  was  not  possible  to  devise  a  worse  system.  The 
country  could  possibly  have  anticipated.  In  the  first  place,  it  I  change  suggested  had  the  most  careful  consideration  of  the 
had  merged  the  trading  with  the  non-trading  community,  and  '  committee,  and  they  were  encooraged  in  the  bold  course  they 
bad  led  the  whole  mercantile  world  to  avoid  the  Bankruptcy    had  taken  by  communication  which  had  been  made  to  them 


Court  as  much  as  possible,  in  consequence  of  the  expense 
and  delay  in  the  course  of  procedure.  There  was  collected 
out  of  bankruptcy  in  the  last  year  677,000/.,  and  the  cost  of 
collection  and  official  charges  was  140,000/.,  leaving  but 
5S0;00O/.  for  the  creditors  from  the  whole  of  the  bankruptcies 


by  the  Lord  Chancellor,  the  plan  in  whose  bill,  in  fact,  they  had 
almost  entirely  adopted.  The  committee,  however,  did  not 
concur  with  the  noble  and  learned  Lord  with  respect  to 
makiug  the  discharge  of  the  debtor  depend  entirely  upon 
the  acquiescence  of  the  creditor.     If  the  recommendations 


of  the  United  Kingdom.  If  he  compared  that  with  the  year  !  of  the  committee  are  now  laid  on  the  table,  and  which  wei*e 
1843,  when  the  commerce  of  the  country  bore  no  comparison  i  the  result  of  great  care,  deliberation,  and  tliought,  were 
to  the  present,  the  amount  of  the  bankruptcies  was  1,067,000/.  >  passed  into  law,  he  believed  they  would  produce  the  greatest 
That  was  not  surprising,  if  they  analysed  the  account  of  last '  possible  benefit  to  the  commerce  of  the  country, 
year,  for  of  7324  bankruptcies,  6600  were  made  on  the  bank-  <  Mr.  Ayrton  seconded  the  motion,  and  said,  he  thought  it 
rnpts'  own  petition,  without  leave  of  the  creditors,  and  505  at '  had  been  sufficiently  shewn  that  the  present  bankruptcy  law 
the  instance  of  the  creditors.  Out  of  6600,  only  5324  paid  j  had  entirely  failed;  but  if  that  was  the  only  result  at  which 
any  dividend,  and  out  of  the  whole  7324  only  80  were  refused  Parliament  had  arrived  after  devoting  itself  for  nearly  300 
pn>mpt  discharge.  Practically  now,  in  the  case  of  every  estate  years  to  the  subject,  he  could  not  help,  as  a  member  of  the 
where  there  was  a  prospect  of  a  dividend,  any  kind  of  com-  I  committee,  feeling  some  distrust  in  the  decision  at  which  they 
promise  or  assignment  was  agreed  to  rather  than  go  to  the  I  had  arrived;  and  so  great  was  his  own  diffidence,  that  he 


Court  of  Bankruptcy ;  and  the  natural  sequence  of  it  was, 
that  every  debtor  knew  he  had  an  instrument  at  hand  by  j 
which  he  could  cheat  his  creditors.    This  was  done  in  two 
ways,  as  inaugurated  in  the  act  of  1861,  by  composition  or  ' 
assignment.     The  practice  of  allowing  debtors  to  evade  their  i 
creditors  was  telling  upon  the  mercantile  position  of  the  ; 
eevBtry,  as  was  shewn  by  the  fact,  that  whereas  in  1843 
there  were  640  compositions  only,  there  were,  in  1864, 1348; 
and  in  the  last  three  months  of  that  year  there  were  no  less  ' 
than  302  for  less  than  bs,  in  the  pound,  some  being  as  low 
as  6</.  and  3<f.    The  great  mass  of  insolvencies  might  be  said 
to  be  settled  nnder  assignment.    Scarcely  a  week  passed  in 
which  some  two  or  three  firms  extensively  engapred  in  busi- 
nen  did  not  suspend  payment,  placing  their  affairs  in  the  : 
hands  of  their  solicitors  or  friendly  accountants,  who  said  to 


would  have  abandoned  the  question,  only  that  he  believed 
there  was  underlying  the  whole  system  of  legislation  some 
great  radical  errors,  which  it  was  the  object  of  the  resolutions 
of  the  committee  to  remove.  One  evil  of  the  present  system 
was  the  relying  on  the  imprisonment  of  the  debtor  at  the  in- 
stance of  the  creditor  as  the  best  means  of  getting  satisfaction 
for  the  debt  It  was  not  a  little  remarkable,  that  in  this 
country,  which  set  so  great  a  value  on  liberty,  tliere  was  so 
little  respect  for  the  liberty  of  debtors.  Perhaps  this  neglect 
about  the  personal  liberty  of  the  debtor  was  a  relic  of  an  age 
of  violence.  Unfortunately,  the  law  as  it  now  existed  only 
took  cognisance  of  that  description  of  property  which  could 
be  disposed  of  by  tlie  officer  of  the  court,  and  hence  full  satis- 
faction  for  the  judgment  could  not  be  obtained.  Imprison- 
ment for  debt  seemed  to  defeat  the  very  object  of  the  creditor, 


tiie  creditors,  *'  We  will  look  into  the  books  and  tell  you  what ,  for  if  the  debtor  was  possessed  of  no  property,  nothing  was 
yon  can  get;"  and  in  this  way  the  creditors  were  kept  at '  gained  by  putting  him  in  prison.  By  imprisonment  a  debtor 
hay.  The  friendly  accountants,  although  some  of  them  were  I  having  any  trade  or  profession,  he  was  thereby  deprived  of 
of  the  highest  respectability,  took  the  books  us  they  found  the  means  of  paying  off  any  claims  upon  him.  There  was 
them,  and  the  consequence  was,  that  any  malversation  or  ab-  '  another  evil  connected  with  the  system,  namely,  that  of  losing 
rtnetion  from  the  assets  might  pass  undisturbed.  A  com-  t  sight  of  the  line  of  demarcation  between  civil  and  criminal 
position  was  announced,  which  the  creditors  ordinarily  were  '  proceedings — proceedings  to  obtain  satisfisction  for  a  debt, 


content  to  take,  but  there  was  generally  a  serious  difference 
between  the  money  result  and  the  statement  first  made,  and 
he  had  known  several  instances  of  estates  which  upon  the 
first  shewing  promised  .to  pay  20«.  in  the  pound,  the  debts 
of  which  might  now  be  bought  for  2«.  or  ds.  in  the  pound. 
In  November  of  last  year  tiie  debts  put  into  composition 
were  3,938,000/.,  and  in  December  4,049,000/.,  or  at  the  rate 
of  48,000,000/.  a  year:  and  this  was  shewn  not  to  be  the  re- 


and  those  resorted  to  for  the  purpose  of  punishment.  The 
committee  came  to  the  conclusion,  that  it  was  absolutely 
necessary  to  sweep  away  those  underlying  fallacies,  and 
insist  upon  the  total  abolition  of  imprisonment  for  debt. 
When,  however,  a  debtor  sought  to  abscond,  it  was  necea- 
sary  to  take  precautionary  measures,  and  the  committee 
therefore  resolved  that  the  power  of  detaining  an  ab- 
sconding debtor  should  be  retained.    The  committee  next 


salt  of  a  period  of  extreme  pressure  but  a  normal  state  of    resolved,  that  the  power  of  issuing  .a  summons  requiring  a 
thiags;  for  the  number  of  deeds  registered  in  those  two  '  debtor  to  appear  which  had  been  restricted  to  debts  above 
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months  was  900,  with  a  stamp  duty  of  6000/.,  while  the  num- 
W  for  the  six  months  ending  the  11th  April  was  2800,  with 
A  itampduty  of  16,614/.;  and  the  stamp  duty  was  only  a 
Ptttisl  test,  as  it  only  extended  to  80,000/.  What,  then,  was 
Uie remedy?  Scarcely  anything  had  been  suggested  except 
^e  introduction  of  the  Scotch  practice.  All  the  attacks  upon 
^^  Brouafaam's  bill  were  upon  the  question  of  patronage, 
(^  nothing  was  said  with  respect  to  the  benefit  of  the  es- 
^ts,  and  the  same  thing  occurred  in  the  case  of  the  evi- 
^enee  taken  before  the  committee  last  session.  The  pre- 
^t  system  was  essentially  and  fundamentally  wrong, 
^e  real  principle  was  to  let  the  creditors  manage  their 
^^  sllairs  with  the  debtors,  and  for  the  State  to  interfere  as 
^ttle  IS  possible.  If  the  debtor  were  guilty  of  fraud,  let  him 
^  Med  by  the  ordinary  tribunals  of  the  country;  but  the 
^nditor  should  not  have  the  power  of  punishing  the  debtor 
^  any  way.  The  committee  proposed  to  abolish  imprison- 
^aent  for  debt,  to  take  away  from  the  creditor  the  power  of 
^•KJag  the  body  of  his  debtor.    It  was  also  proposed  that 


50/.,  should  be  extended  to  all  descriptions  of  claims  which 
could  be  preferred.  So  that  if  the  view  of  the  committee 
were  adopted,  and  imprisonment  ceased,  there  would  be  the 
amplest  opportunity  given  to  the  creditor  to  enforce  his  claim 
to  the  full  extent  of  the  property  of  the  debtor.  This  wonld 
reduce  bankruptcy  in  practice  to  the  simple  condition  of  a 
man  being  unable  to  meet  the  demands  of  his  creditors,  re- 
taining only  that  portion  of  the  previous  law  which  declared 
that  acta  in  anticipation  of  insolvency  should  itself  constitnte 
bankruptcy.  It  would  then  no  longer  be  necessary  to  have 
courts  of  justice  established  all  over  the  country  for  the  mere 
purpose  'Of  making  a  man  bankrupt.  The  process  would  be 
reduced  to  a  aimple  act  of  record  or  anthentication  of  the 
status  of  the  bankrupt  by  an  officer.  That  function,  the 
committee  thought,  could  be  performed  by  the  county  courts 
all  over  the  country,  and  to  meet  the  special  case  of  the  me- 
tropolia  by  Che  fonndation  of  a  new  court  A  consideration 
of  the  position  of  secured  creditors,  and  of  the  fact  that  they 

^ ^ _, ^.^^ exercised  an  influence  over  the  bankrupt's  estate,  which  ge- 

^M  ersditora  ahoold  have  the  freest  access  to  the  property  of   nerally  led  to  the  appointment  of  assignees  favourable  to  their 
^tbt  debtor,  which  from  the  time  of  the  insolvency  should  be  I  claims,  indaeed  the  committee  to  resolve,  that  after  the  ad- 
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judication  of  bankruptcy,  the  bankrupt  should  be  left  exactly 
as  he  was  before,  without  any  change  being  made  in  the 
custody  of  his  property,  he  being  responsible  to  his  creditors 
for  its  safe  custody;  and  that  only  the  unsecured  creditors 
should  be  allowed  to  direct  the  administration  of  the  estate. 
Here  the  House  was  counted  out 


National  Association  for  the  Promotion  op 
Social  Science.— The  Fifteenth  Meeting  of  the  De- 
partment of  Jurisprudence  and  Amendment  of  the 
Law  will  be  held  at  the  rooms  of  the  Asaociation, 
1,  Adam-street,  Adelphi,  on  Monday,  the  22nd  May, 
when  a  paper  will  be  read  by  Mr.  Daniel,  Q.  C,  on 
»*  the  Amendment  of  the  Present  System  of  Law  Re- 
porting." Sir  Fitzroy  KeUy,  Q.  C,  M.  P.,  will  take 
the  chair  at  eight  o'clock. 
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THE   PROFESSION  MAY    SAVE   SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  thelrOFWCK  FAKWa* 

PABTBIDOE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  «ai 
DEALERS   in  PARCHMENT, 
192,  Fleet  street,  comer  of  Chancery-lane,  London,  K.  ^ 
Carriage  p«d  to  the  Country  on  Ordere  exceeding  »»• 

PaetkiSok  &  Co2«»«,  as  well  as  being  boni  ^^^^^'['^f^ZZl 
many  of  the  best  qualiUes  of  Writing  Papers,  are  the  SoU  fS^^^J^^ 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom.  tto«rcic« 
beg  to  impress  upon  their  patrons  the  advantage*  '"^y  "5  "  „i,iic 
to  offer  them  (unattainable  by  other  houses),  vis.  *«PP'y*"' .rl  Ji^st 
with  «*  papers  direct  flrom  the  jniiJa"  at  or«  >ro^' "."'y °*\.f,*  rnV» 
30  per  cent,  under  the  usual  mtaxl  charges— as  the  mterroediaio  pn» 
is  saTcd  to  the  purchaser. 
Draft  Paper,  6«.,  74.,  1$,  9<2.,  and  9«.  per  ream. 
Brief  Paper,  13«.  6(f.,  16«.,  aod  18«.  Gtf.  per  ream. 
Foolscap  Paper,  IOa  6d.,  13|.  6<I.,  and  I7i.  64.  per  ream. 
Cream  Laid  Note,  3«.,  4r.,  and  5f.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  end  7«.  6d.  per  roam. 
Large  Blue  Note,  3*.,  4#.,  and  6*.  per  ream.  ,^ 

Envelopes,  Cream,  Blue,  or  Buff,  2«.  94.,  3*.  6J.,  and  4*.  W.  P"  ^'^ 
Foolscap  Official  Envelopes,  U.  64.  per  100,  or  13*.  64.  per  I  WW. 
Blotdngs,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  are. 

Letter  Copying  Press  (warranted),  25*. ;  Good  Stand  for  ditto,  witli  two 
,  Drawers,  17«. 

Paiehment,  best  Qnality.  ..,., 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  i«  ; 

folios,  U,  64.  each,  or  ITt.  per  dosen. 
Seconds  or  Followers,  Ruled,  1*.  44.  each,  or  15#.  P«r  a®**"*  ,, 
Records  or  Memorials,  Ruled,  5<.  per  dof|n,  or  22*.  64.  per  roii. 

Ledger*,  Day-books,  Caah-books,  Letter  or  Minute-books,  »n  immcwe 
stock  in  yariotts  bindings.  Tr«-dofl.eM««' 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales}  W"""?  ^i 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabineti,  •» 
useful  articles  adapted  for  Library  or  Office,  post-ft-£e. 

PARTRIDGE  &  COZENS,  192.  Fleet-street,  E.  ^• 


Printed  by  HENRY  HANSARD,  at  his  Printing  OJ^^'i"  nty  o^ 
Street,  in  the  Parish  of  St  GUes-in-lhe-Pields,  In  the  ^i^  „y 
Middlesex:  and  published  by  HENRY  SWEET,  of  ^o.^'  LilootJ** 
Lakb,  and  RICHARD  STEVENS,  of  No.  26,  B«i.t  Yi;»».J2Jyya«y. 
iKK.  at  the  Office,  No.  89,  Bell  Yaw),  Livgols  •  W**-" 
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Price  Is. 


BABBTS  IBACnCE  OF  COHTEYAHCIKO. 

This  dav  la  publbhed,  1  vol.  Svo.,  18«.  eloth, 

A  TREATISE  on  the  PRACTICE  of  CONVEY- 
ANCING. By  WILLIAM  WHITTAKER  BARRY,  of  Lin- 
cote'^inn,  Esq.,  Barrister  at  Law,  late  holder  of  the  Studentship  of  the 
hu  of  Court,  and  Author  of  a  "  Treatise  on  the  Statutory  Jurisdiction 
U  ths  Court  of  Chancery." 
Ldodos:  Butterworths,  7,  Fleet«treet,  Her  Majmtft  Law  Puhlishen. 

QRAITB  LAW  OF  BAHKXNO.HSeoond  SditioiL,  by  FI8HEB. 
This  day  is  puhlithed,  8vo.,  21#.  cloth, 

mANTS  LAW  of  BANKERS  and  BANKING, 

\A  and  BANKS  of  ISSUE,  Limited  and  Chartered,  and  Winding 
op;  Directors,  Managers,  and  OfBcera;  and  the  Law  as  to  Cheques, 
Ciitoltr  Notes  or  Letters  of  Credit,  Bank  Notes,  Exchequer  Bills,  Cou- 
pons, Deposits,  fte.  (Appendix  contains  the  Bank  Notes  Issue  Bill, 
ssd  Ressons  for  Bill,  and  Official  Bank  Returns).  Second  Edition. 
Br  R.  A  FISHER,  Esq..  of  the  Middle  Temple.  Barrister  at  Law. 
Leodoa:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publbhers. 

This  day  is  published,  vol.  I,  price  W.  lis.  9d,  cloth, 

T^HB    PRACTICE    of   the   HIGH    COURT   of 

•a-  CHANCERY,  with  some  Obserrations  on  the  Pleadings  in  that 
Court.  By  the  late  EDMUND  ROBERT  DANIELL,  Barrister  at  Law. 
FoBrth  Edition,  with  considerable  Alterations  and  Additions,  incor- 
PontiDg  the  Statutes,  Orders,  and  Cases  to  the  present  time;  and 
AOithwaite's  Record  and  Writ  Practice;  together  with  References  to 
a  Companion  Volume  of  Forms  and  Precedents.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Law,  with 
theattUtaace  of  JOHN  BIDDLE,  of  the  Master  of  the  Rolls'  Cham- 
bers.   Id  S  Tola. 

*•*  Vol.  2,  and  the  Companion  Volume  of  Forms,  will  be  published 
b  Michaelmas  Term. 

Steveaa,  Sons,  ft  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


ThU  day  is  published.  Fifth  Edition.  2St.  doth, 

A  TREATISE  on  the  LAW  of  MARINE  IN- 
SURANCE, BOTTOMRY,  and  RESPONDENTIA.  By 
SAMUEL  MARSHALL,  Se!jeant  at  Law.  The  Fifth  Edition.  By 
Mr.  JUSTICE  SHEE. 

London:  Shaw  &  Sons,  Fetter-lane. 


This  day  is  published,  in  2  vols.,  Third  Edition,  40i.  cloth,  pp.  1732, 

TJEACON'S  LAW  and  PRACTICE  of  BANK- 

^  RUPTCY.  By  A.  O.  LANGLEY,  Eso.,  Barrister  at  Law. 
This  work  cootalna  upwards  of  Four  Thousand  Cases,  the  Statutes, 
Otncral  Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
Tvptey  Oidcrs,  IMS. 

I :  Shaw  8c  Sons.  Fetter-lane. 


^,  r-lce  10s.  M.,  the  Third  Edition  of  the 

OlfMON  LAW  PROCEDURE.    By  THOMAS 

HUGH  MAEKHAM,  Esq.,  M.A.,    Barrister  at  Law,    Inner 
Temple, 

LoadoB :  Staanard  k  Smith,  30,  Chaneery-lane. 

T  AW.— Now  ready,  NOTANDA,  No.  HI,  1865,  in 

^  law.  Equity,  Bankruptcy,  Divorce,  Admiralty,  and  Probate 
Cases.  By  TENISGN  EDWARDS,  Esq.,  Barrister  at  Law.  Price, 
P>^Bls.f(f.;adhetiTe2s. 

9^x11  be  published  next  Month,  No.  IV,  and  a  Synoptical  Index,  in- 
ttding  all  Cases  tram  December,  1862.  to  June,  IMI.  The  work,  up  to 
<keftesent,  contAias  3714  Practicml  NoUs  of  tht  ]>ecisions  puhSisAked 
•iMe  December,  1862. 

A  jesri)'  sttbacriptkm  of  15«.  (paid  in  advance)  encitlee  SubecHbers  to 
jgHnahm  and  Doable  Numbers  that  come  out  Ibr  the  year,  and  Two 
^7B<>pCicAl  Indexes  to  plain  copies,  free  by  post.  Sabecribers  who  have 
^  taken  the  work  from  the  first  are  now  offered  the  back  Numbers  for 
1868aadlS61(sowadlingat27s.64f.)  at  the  price oftls.,  or  the  years 
*>pwatcly  at  10s.  64.  Poe(4>fflee  Orders  to  be  made  payable  to  Thomas 
*>n»  and  cvoMtd  "  London  and  and  Westminster  Btmky 
T.  F.  A.  Day,  IS,  Carey-street,  London,  W.  C. 


pORMULaB  AND  PRACTICAL  DIRECTIONS 

^  fer  Valuing  the  Affairs  of  ^uurance  Companict,  with  a  View  to 
-vou  DHIsKma  or  Amajgamatloos,  are  given  in  the  10th  edition  (316 
l«9ri)  of  (he  Masvai.  Tjuatisk  ok  Lips  AaaomAncs  Socixtim 
^*»  FaiftirftiT  SociXTXBS.  By  ARTHUR  SCRATCH  LEY,  M.  A., 
^mcily  Fellow  aad  Sndiariaa  Lecturer  of  Queen's  College,  Cambridgo* 
-Jtiauj  to  the  Western  Life  Assurance  Society. 
^  T»  bo  h«Aboiasid.«p  with  Mr.  ScKATciLcrs  Mawal  TmxAnsx  on 
^AtiXM  BaMa  (410  pagee).    Frico  II.  U.  6d. 

Charlea  ft  Edwin  Layton,  150,  Fleet-etrMt,  E.  C. 

No.  542,  Vol.  XI.,  New  Series. 


ANKUITIES  AXB  SIVXB8I0N8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chairmam— Rnssell  Gumcy,  Q.C.,  Recorder  of  London. 
DspcTT  Cbatsmah— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Intereets  purchased.    Immediate  and  Deferred 
Annuities  granted  in  esefaange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forma  of  Proposal,  and  all  further  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 


DEBENTURES  at  5,  5J.  and  6  per  Cent.— 
CETLON   COHPANT  (Limited). 
SuBScaiBED  Capital,  £500,000. 
DIRECTORS. 
Chaxsmah— LAWFORD  ACLAND,  Esq. 


Major-General  HniinT  Pslham 

BURM. 

HahrtGeohox  Gordov,  Esq. 
Gsonox  IsBLAMS,  Esq 


DuvcAX  Jamks  Kat,  Esq. 
Stkphsv  p.  KsMif  aid,  Esq. 
Patrick  F.  Robrrtsom ,  Esq. 
RoBSRT  Smith,  Esq. 
Manager— C.  J.  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  five  years  at  5,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  jn'ade  at  the  Ollce  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  £.  C 

By  Order, 
JOHN  ANDERSON,  Secretary. 

DR.  LOCOCK  S  EXCELSIOR  WAFERS  are  the 
most  safe  and  certain  remedy  for  all  Bilious  Affections,  Heart- 
burn, Sick  Headache,  Giddiness,  Pains  in  the  Stomach,  Flatulency  cr 
Wind,  Costiveness,  and  all  those  Complaints  which  arise  from  Indiges- 
tion and  Biliousness.  It  acts  promply,  tastes  delightAiUy,  and  requires 
no  restraint  In  diet  or  habits.  Price  Is.  Ud.,  2s.  9d..  and  4s.  Cd.  per 
box.  Sold  by  all  Medicine  Vendors;  of  whom  also  may  be  had  Dr. 
LOCOCK'S  PULMONIC  WAFERS,  for  Asthma.  Consumption,  Coughs, 
and  all  disorders  of  the  Lungs.    Beware  of  Couwtkbpeits. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Office  Papers  at 

PABTEIDOE  &  COZENS, 

WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in   PARCHMENT, 

192,  Fleet-street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orden  exceeding  208. 

PAntRiDOE  ft  Cozens,  as  well  as  being  bon&  fide  Manufaetureri  of 
many  of  the  best  qualities  of  Writing  Papers,  are  (he  SoU  Agenttin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "papers  direct  from  the  roilJs"  at  one  projM  on/r— being  at  least 
SO  per  cent,  under  the  usual  retail  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6s.,  7s.,  7s.  9<i.,  and  9s.  per  ream. 
Brief  Paper,  13/.  6i.,  16i.,  and  IBs.  6<f.  per  ream.  . 
FooUcap  Paper,  10/.  6<f.,  \U,  ^d.,  and  17«.  6<f.  per  ream. 
Cream  Laid  Note,  S«.,  4«.,  and  5s.  per  ream. 
Large  Cream  Laid  Note.  4#.,  6^.,  and  7i.  GJ.  per  ream. 
Large  Blue  Note.  3s.,  4f.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff.  2«.  9^.,  ta.  6tf.,  and  4s.  6ff.  per  1000. 
Foolsca>  Official  Envelopes,  Is.  6</.  per  100,  or  13«.  td.  per  1000. 
Blotting!,  Browns*  Cartridges,  Tapes,  Pieroert,  Runners,  ftc. 

Letter  Copying  Prese  (warranted),  25s. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17s. 

BanhttML Vbeiit  %uUity. 

Indenture  Skins,  Printed  and  Maddoe-mled  to  hold  twenty  or  thirty 

folios,  Is.  6<f.  each,  or  17^.  per  dozen. 
Seconds  or  Followers,  Ruled.  U.  id.  eaeh,  or  1S«.  per  dosen. 
Reoordeor  Memorials,  Ruled,  5s.  per  doses,  «r2Ss.  6d.  per  rplL 

Ledgtnjdlay.books,  Cash-books,  Letter  or  MiBiit*-booke,  M  kmnanst 
stock  itt  irarious  bindings. 

An  Illuslratad  Price  List  of  InkstADda;  Pwtage  BcRlea}  WrlChiff.ciise«; 
DespaU-h  Boxes;  Oak  and  Walnut  SUtionery  Cabinets;  aud  other 
usei^IutteleaaiUptadliH  Library  or  Oflcekpoet'f^ae. 

PARTRIDGE  ft  COZENS,  191,  FleeUtreet,  S.C. 
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Books  Received 207 

Court  Papers— Equity  Cause  Lists,  Trinity  Term ....  207 

Common-law  Cause  Lists   209 

Imperial  Parliament 210 

NAMES  OP  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  Tdrnbr,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

PRITT  Council. 

By  E.  Bullock,  Barrister  at  Law. 

Estebande  Comas,  A  pp.,  Jacobus  Cornelus  Prost  and 

George  C.  Adolphus  Kohler,  Resps.— (Principal 

and  agent — Faetor-^AdvanceB  by  principal — Au- 

fhority  of  factor)    417 

Court  of  Appbal  in  Chahcbrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Greenfield  v.  Edwards.  — (Fraurf  —  Solicitor —Be- 

cUaU^Surety)    410 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Mortimer  v.  Bell. — (Vendor  and  purchaser — Sale  by 

auction — Reserved  bidding — Puffiing)    422 

Be  The  United  Kingdom  Life  Insurance  Company. — 
(Trustee  Relief  Act-^Policy— Payment  of  mO' 
neys  into  court)    424 


Vicb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 

Wickham  v.  Wing.— (Pdmjst — Imolvency  qfdoine&^ 

Validity  of  execution) 4S4 

Dilley  v.  Matthews.— (  WiUr^IUayiHmate  chiidren)  .  425 

Court  op  Qubbn's  Bench. 
By  C.  W.  T/>yEsr,  Barrister  at  Law. 

Biddle  v.  Bond. — (Prineipal  and  agvnt — Bight  qf 
agent  to  set  vp  Jus  tertU)  425 

Court  of  Coicmon  Plbas. 
By  H.  Ruthbrfubd,  Barrister  at  Law. 

Day  (Clerk)  v.  Peacock,  Clerk  of  the  Bamsley 
Burial  Board.— Cobb  (Qerk)  v.  The  Same.— 
Binder  (Clerk)  v.  The  Same. — (Burial  Aets^ 
15  ^  16  Vict,  c.  85,  s.  32— PamA  (kvidod  into 
districts — One  burial  ground — Right  of  incum- 
bents to  fees  on  burials  in  burial  grounds  promded 
by  burial  board) 428 

Langley  ».  Headland — (Practice^  Attorney*  a  lien  for 
costs — Writ  of  ca,  sa— Discharge  qf  defendant 
from  custody  by  the  plaintiff— Paintiff  a  minor)  431 

Court  of  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 

Salomons  v,  Pender. — (Principal  and  agent — Agent, 
purchasery  from  vendor,  principal — Commission).  432 


E. 


N   0   T   I   C 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  commu- 
nications for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


In  12mo.,  price  IS«.  cloth, 

TBEVOR  on  the  TAXES  on  SUCCESSION. 
Second  Edition,  I860.— A  Digest  of  the  Statutes  and  Catei  (in- 
cluding those  of  Scotland  and  Ireland)  relating  lo  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Ponna.    By  C.  C.  TREVOR,  Esq.,  M.  A.,  Barrister  at  Law. 

In  the  case  of  The  Attorney-Generalv.  Ahdy  (8  Jur.,  N.  S.,  798),  Baron 
Martin  said—"  I  find  that  this  Tiew  is  taken  in  a  book,  with  which  we 
agree,  written  by  Mr.  Trevor.  We  have  had  it  in  use  in  this  court  ever 
•ince  questions  arose  on  the  Succession  Duty." 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

BODD  AND  BS00KF8  PRACTICE  OF  THE  COUBT  OF 
PBOBATE. 

This  day  is  published,  in  Svo.,  price  1/.  \\i.  M.  cloth. 

THE  LAW  and  PBACTICE  of  the  COURT  of 
PROBATE,  Contentious  and  Common  Form.  With  the  Rules, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors' Commons. 

Stevens,  Sons,  &  Haynes,  S6,  Bell-yard,  LlncoIn*s.inn. 

Thit  day  is  published,  in  8to.,  price  U,  6d.,  brought  down  to  the  end  of 
the  Session,  1864, 

A  TABLE  of   REFERENCES  to  3000  UNRE- 
PEALED PUBLIC  GENERAL  ACTS,  arranged  in  the  Alpha- 
betical Order  of  their  Short  or  Popular  Titles.    By  JOHN  BI DDLE. 
Stevens,  Sons,  ft  Haynes,  26,  BelUyard,  LincolnVinn. 


TILSLETB  STAMP  ACTS. 

This  day  is  published,  in  8vo.,  price  12«.  6d.  cloth, 

A  DIGEST  of  the  STAMP  ACTS,  and  the  JUDI- 
CIAL DECISIONS  on  the  STAMP  LAWS,  not  contained  in 
the  Author's  Treatise;  including  the  Probate,  Legacy,  and  Suocesilon 
Duties;  with  Tables  of  all  the  SUmp  Duties.  By  HUGH  TILSLEY, 
AMiatant  Solicitor  of  Inland  Revenue.  Ninth  EdiUon,  revised,  by  his 
Son,  EDWARD  HUGH  TILSLEY,  of  the  Inland  Revenue  Office. 
Stevens,  Sons,  8c  Haynes,  26,  Bell-yard,  Lincoln's-inn. 


SELWTH'S  VISI  mUB, 

In  2  vols,  royal  8vo.,  1859-61,  price  IL  I6t.  cloth, 

SELWYN^S  ABRIDGMENT  of  the  LAW  of  NISI 
PRIUS.  Tfvelfth  Edition,  with  a  Supplement,  containing  a  Sum- 
mary of  the  Law  of  Bankruptcy,  with  refisrence  to  Queatlont  uiat  ariae 
in  Actions  at  Law,  aa  amended  by  the  Bankruptey  Act,  1861.  By 
DAVID  POWER,  £eq.,  on*  of  hM  Mi^efltj*!  CbBnael,  Reooidv  of 
Ipfwioih. 

Btorena,  Sons,  ft  Haynet,  M,  BaU-ywd,  LlnoobiV>imu 


WILLIAHB  ON  BEAL  PBOPEBTT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  StudenU  in  Conveysodog. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's4nn,  Barrister  at  Liw. 
The  Sixth  Edition,  enlarged.    8vo.,  price  II.  cloth. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 
*«*  The  Publisher  respectfully  informs  the  Profession  that  the  above 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  all  bookseUcn 
in  town  and  country. 


WILLIAH8  (J08HTTA)  OH  PZBSONAL  PBOPEBTT. 

The  Fifth  Edition,  price  18«.  cloth  boards, 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Students  in  ConTeyancing.   By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law 
H.  Sweet,  S,  Chancery-lane. 


JOSHUA  WILLIAHS  OH   BEAL  ASSETS. 

Price  6«.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Paymfflit 
of  the  Debts  of  a  deceased  Perton  out  of  his  Real  Estate,  andtha 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  JTOSHITA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


NSW  XDITIOH  OF  SIOTH  (C.  XANLET)  OH  THE  UW 
OF  ICASTEB  AHB  SERVANT. 

In  1  vol.  royal  8vo.,  jnice  16«.  eloth  boaida, 

A  TREATISE  on  the  LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Occupation.  With  an  Appendix  « 
StoCntea.  The  Second  Edirion.  By  CHARLES  MANLBY  SMITH, 
j^.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit 

H.  Sweet.  8,  Chancery-lane.  Pleet-itreet.  ^ 


SPECIAL  HOTICSi 
/CLERICAL,  MEDICAL,  and  GENERAL  LIFE 

KJ  ASSURANCE  SOCIBTT. 

EaTABLxaHSD  1824. 

The  EravTS  Bowvt  will  be  declarsd  In  Jaxvakt,  186T,  and  all 
WITH  PmopiT  PoLxcixs  in  force  on  the  80th  June,  18M,  wHl  partid* 
pate.  Assunnees  ellbcted  before  Juirs  SO,  18tf8,  will  paxtidpate  in  two 
Pvemiunis,  and  thue  receiTe  a  whole  yeu't  additional  ihaiv  of  Frofltt 
over  later  Policies. 

Tables  of  Ratee*  and  Ftonna  of  Prapool,  ean  b«  obteliMd  ftom  tSf 

of  the  Society'a  Agents,  or  of     

OEOROE  CUTCLIFFBy  Actoazjr  and  Btntuf* 

IS,  St.  Jamei'i-tquare,  London,  8.  W. 


Mtfti; 


ST'] 


THE    JURIST. 


203 


THE    JURIST. 


LONDON,  MAY  27,  1865. 

The  powers  of  disiriot  boards  in  carrying  out  the 
provisioxis  of  the  Metropolis  Local  Management  Acts, 
1855  and  1863,  and  dealing  inth  the  sewage  of  their 
districte,  have  recently  been  very  mnch  considered  in 
the  case  of  Catarv.  TheBoard  of  Works  for  ike  Letms- 
km  Didria,  in  the  Qneen's  Bench  and  the  Exchequer 
Caiamber  (11  Jar.;  N.  S.,  part  1,  p.  340).  The  drain- 
age of  the  district  of  Lewisham  had  for  many  yean 
been  carried  into  a  stream  called  the  Connty  Bridge 
Btreim  at  a  point  within  the  Lewisham  district,  the 
Goottty  Bridge  stream  flowing  thence  onwards  nntil 
it  feU  into  the  Poole  rirer,  a  natural  stream  of 
considerahle  width  and  depth,  both  streams  passing 
through  land  belonging  to  the  plaintiff  beyond  the 
fimitB  of  the  Lewisham  district.  Part  of  the  Lewis- 
ham district  being  greatly  in  want  of  additional  drain- 
sge,  the  board  of  health  for  the  district  executed  cer- 
tain drainage  works,  and  availed  themselves  as  they 
hid  done  before  of  the  County  Bridge  stream  to 
cany  off  the  sewage  matter. 

The  effect  of  the  additional  drainage  was  to  cause 
a  great  quantity  of  offensive  matter  to  pass  down  into 
the  Connty  Bridge  stream  and  Poole  river,  and  the 
inter,  which  wajs  before  affected  by  the  drainage  only 
in  an  inappreciable  degree,  became  polluted  to  such 
an  extent  as  to  cause  substantial  injury  to  the  plain- 
tiff. The  special  case  stating,  that  the  effect  of  the 
increased  discluLrge  from  the  sewers  into  the  County 
Bridge  stream  and  the  Poole  river  was  to  render 
&em  f onl,  stinking,  and  wholly  unfit  for  cattle  or  or- 
dinaiy  domestic  purposes. 

It  did  not  appear  to  be  disputed  that  the  plaintiff 
was  entitled  to  compensation  for  the  injury  he  had 
aoBtained ;  but  the  question  was,  whether  his  remedy 
was  by  action  at  law  for  damages,  or  by  proceeding 
to  obtain  compensation  under  the  86th  section  of  the 
18  &  19  Vict.  c.  120;  and  incidentally  to  this  question, 
the  powers  of  district  boards  as  to  entry  on  land,  and 
the  conduct  and  deposit  of  sewage  matter,  were  dis- 
cussed and  considered.  It  should  be  premised,  that 
by  fleet.  86  every  vestry  and  district  board  is  directed 
to  cause  offensive  ponds,  poob,  ditches,  drains,  &c.  to 
be  cleansed  or  covered,  or  to  construct  proper  sewers 
for  the  discharge  of  sewi^  matter,  or  to  do  such 
other  works  as  the  case  may  require ;  that  is  to  say, 
SQch  as  may  be  necessary  for  the  abatement  of  the 
nniaance  caused  by  such  ponds  and  ditches,  if  the 
owner  or  occupier  of  the  premises  where  the  nuisance 
exists  fails  to  do  so  after  notice  given  as  specified  in 
the  act ;  and  it  seems  to  have  been  adnutted  by  both 
sides  that  the  drainage  irorks  executed  by  the  Lewis- 
ham board  in  this  case  were  such  as  were  fully  autho- 
naed  by  the  act,  but  for  the  pollution  of  the  streams 
by  the  pouring  of  the  sewage  matter  into  them,  and 
injnrioes  consequences  resulting  therefrom.  The  86th 
section  afaa)  contains  a  prorriso,  that  where  work  done 
^yuiy veslry  <«  district  board  in  pursuance  of  the 


act  interferes  with  or  prejudicially  affects  any  ancienli 
mill,  or  any  right  connected  therewith,  or  other  right 
to  the  use  of  water,  full  compensation  shall  be  made 
to  all  i>ersons  sustaining  damage  thereby,  and  also 
gives  the  vestry  or  district  board  the  right  to 
contract  for  the  purchase  of  such  mill  or  any 
such  right  connected  therewith,  or  other  right  to 
the  use  of  water  in  the  manner  provided  by  the  act. 
The  Court  of  Queen's  Bench  seems  to  have  consi- 
dered, that  as  the  drainage  works  were  within  the  dis- 
trict, and  such  as  in  themselves  were  authorised  by 
the  statute,  the  outfall  into  the  river  also,  quoad  any 
damage  within  the  district,  was  also  clearly  autho- 
rised ;  and  that,  therefore,  as  to  such  damage,  the  only 
remedy  was  under  the  compensation  clause,  and  not 
by  action ;  and  that,  therefore,  the  only  difiiculty  the 
Court  had  to  deal  with,  was  how  the  damage  was  to 
be  treated,  which  arose,  as  in  this  case,  beyond  the 
Lewisham  district ;  the  question  being,  was  this  also 
matter  for  compensation,  under  the  86th  section,  or 
was  it  ground  for  an  action  at  law  ? 

Mr.  Justice  Blackburn,  in  delivering  the  judgment 
of  the  Court,  which  was  not  come  to  without  doubt 
and  hesitation,  said  that  they  thought  it  could  not  be 
disputed,  that  had  the  damage  to  the  plaintiff  occurred 
within  the  district,  the  only  redress  to  which  he  would 
have  been  entitied  would  have  been  by  proceeding  for 
comx>ensation,  under  the  86th  section  of  the  18  &  19 
"Vict.  c.  120 ;  for  that  it  was  plain  that  that  section 
contemplated,  and  provided  for  the  possibility  of,  da- 
mage being  done  to  water  rights  by  the  execution  of 
sewerage  works,  and  would  comprehend  a  case  in 
which  a  stream  was  polluted  by  offensive  matter  being 
discharged  into  it;  and  after  remarking,  with  refe- 
rence to  the  58th  section  of  the  25  &  26  Yict.  c.  102, 
which  had  been  argued  from,  as  shewing  that  an  ex- 
press statutory  enactment  was  necessary  to  give  a 
district  board  any  power  beyond  the  district,  that  that 
section  related  to  works  to  be  executed  beyond  the 
limits  of  the  district,  not  to  damages  arising  without 
the  district  for  works  executed  within  it,  he  proceeded 
to  state  that  the  Court  gave  judgment  for  the  de- 
fendant, that  an  action  would  not  lie ;  and  the  prin- 
cipal grounds  on  which  the  Court  went  may  be  shortly 
stated  to  be,  that  damages  beyond  the  district,  by  rea- 
son of  works  executed  within  the  district,  was  matter 
for  compensation,  within  the  meaning  of  the  86th  sec- 
tion of  the  18  &  19  Vict.  c.  120;  and  that  to  hold  the 
contrary  would  be  to  cripple  the  powers  of  district 
boards,  who  could  not  then  avail  themselves,  for  the 
purpose  of  drainage,  of  streams  flowing  beyond  the 
local  limits,  because,  if  any  damage  should  occur  to 
the  proprietors  or  occupiers  further  down  the  stream 
from  its  pollution,  they  might,  if  it  were  actionable, 
be  compelled,  by  rei>eated  actions,  to  entirely  undo 
the  works  which  had  caused  such  damage ;  and  that 
the  Court  did  not  think  that  the  Legislature  intended 
to  place  such  a  restraint  on  the  powers  of  the  local 
authority. 

The  Court  thus  entering  on  a  question  of  general 
policy,  and  evidently  desirous  of  taking  a  liberal  view 
of  the  powers  conferred  by  these  acts,  seems  to  have 
overlooked  the  ^t  that  the  great  and  manifest  object 
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of  these  Banitary  iiistitations,  as  devised  by  the  Legis- 
lature, is  to  remove  nuisances,  and  as  far  as  possible 
to  extend  the  domains  of  cleanliness  and  purity,  but 
not  by  any  means  to  create  new  nuisances,  and  that  it 
is  quite  incompatible  with  the  avowed  functions  of  a 
district  board  that  they  should  have  power  to  turn  a 
pure  river  into  a  filthy  cesspool,  and  simply  transfer 
in  another  form  to  another  district  those  evils  which 
may  exist  in  their  own.  Here  the  sewage  matter  be- 
came a  nuisance,  both  in  and  out  of  the  district,  by 
its  discharge  into  the  County  Bridge  stream,  and  its 
necessary  course  onwards,  into  the  Poole  river.  The 
powers  of  these  district  boards  will  not  be  by  any 
means  paralysed  by  a  rule  of  law  that  forbids  them  to 
create  a  nuisance  in.ad joining  districts,  by  means  of 
filth.  If  there  is  no  natural  outlet  of  such  a  character, 
and  so  situated  that  the  sewage  matter  may  be  inno- 
cuously discharged  by  means  of  it,  they  may  adopt 
some  artificial  method  of  disposing  of  the  sewage  mat- 
ter, or  they  may  transfer  the  drainage  to  the  general 
board,  who  have  more  extended  powers  of  cutting  ar- 
tificial drains  to  carry  the  sewage  to  a  distant  outlet, 
and  it  seems  most  reasonable  to  hold  that  they  must 
not,  in  their  attention  to  the  sanitary  wants  of  their 
own  district,  by  any  means  inflict  a  new  nuisance  on 
another. 

The  judgment  of  the  Court  of  Queen's  Bench  was 
reversed  by  the  Court  of  Exchequer  Chamber,  but  not 
unanimously,  as  two  of  the  learned  judges  were  of 
opinion  that  the  judgment  of  the  Court  of  Queen's 
Bench  ought  to  be  affirmed.  We  must  refer  to  the 
judgments  delivered  seriatim  for  a  full  account  of 
the  views  of  the  learned  judges  on  the  different  points 
raised  in  the  case.  First,  the  Chief  Baron  and  Mr. 
Baron  Pigott  adopted  the  views  of  the  Court  of 
Queen's  Bench,  and  the  Chief  Baron  adverted  to  the 
circumstance  that  the  drainage  of  the  district  had  ac- 
tually flowed  into  these  streams,  though  not  so  as 
to  create  any  nuisance,  prior  to  the  discharge  of  the 
increased  sewage,  and  that  what  the  defendants  had 
done  was  only  so  to  construct  the  drains  as  to  enable 
them  to  carry  off,  not  merely  that  which  theretofore 
was  carried  off,  but  which  ought  to  be  carried  off  in 
order  that  the  defendants  might  obey  the  act,  and 
render  the  district  healthy.  Baron  Bramwell,  on  the 
other  hand,  went  very  closely  into  different  sections 
of  the  statute,  and  pointed  out  that  the  board,  by  the 
terms  of  the  act,  had  no  right  to  purchase  land  by  com- 
pulsion, but  could  only  do  so  by  agreement ;  and  that  it 
would  be  singular  if,  though  they  could  not  take  a  man's 
land,  they  could  yet  foul  and  spoil  it,  and,  as  the  right 
was  claimed  on  the  ground  of  convenience,  he  did  not 
see  why,  if  such  a  right  existed,  they  might  not  turn 
the  sewage  into  any  pond  in  his  field,  or  into  any  of  his 
fields  that  might  lie  low,  there  to  find  its  way  out  in 
the  way  it  might  happen  to  do.  Still  he  admitted  it 
might  be  that  there  was  such  a  power  by  implication, 
but  he  observed  that  it  did  not  appear  that  they  could 
not  do  the  drainage  in  any  other  way;  that  they 
might  go  to  the  Metropolitan  Board  if  they  could 
not  otherwise  do  it ;  and  that  if  they  could  not  do  it 
at  aU,  and  no  one  could  do  it,  then,  as  the  Legislature 
did  not  order  an  impossibility  to  be  done,  they  must 


do  it  as  far  as  they  could;  and  that,  in  his  opinioo, 
the  section  which  directed  the  act  to  be  done  did  not 
by  implication  give  a  power  either  of  taking  ]and,<» 
spoiling  land,  or  a  pond,  or  a  stream,  in  the  way  in 
which  it  had  been  done  in  that  case.  He  also  referred 
to  the  terms  of  the  69th  section,  where  powers  are 
given  to  carry  such  sewers  or  worbs  fftrough,  acron^  or 
under  turnpike  roads,  &c.,  or  through  or  under  "any 
cellar  or  vault  which  may  be  under  the  pavement  or 
carriage  way  of  any  street,  and  tnto,  through^  or  under 
any  lands  whatsoever;"  and  observed,  that  the  ex- 
pressions ^  into,  through,  or  under"  manifestly  did  not 
mean  to  take  it  into,  and  there  to  leave  it ;  and  that 
it  therefore  must  be  read  "  into,  through,  or  under;'' 
that  is  to  say,  you  may  take  it  in,  and  you  mast  take 
it  out  either  by  ^*  through  or  under."    The  proyiso 
under  the  86th  section,  as  to  where  any  right  to  vaier 
is  affected,  he  read  as  meaning,  that  where  any  woric 
is  done,  or  is  required  to  be  done,  by  any  vestry  or 
local  board,  in  pursuance  of  the  provisions  of  the  act, 
which  affects  such  right,  they  shall  give  compensation, 
but  as  not  meaning  that  they  may  do  something  which 
otherwise,  but  for  the  proviso,  they  could  not  do.   On 
the  question  of  necessity,  Mr.  Justice  Byles  obaerred, 
that  absolute  physical  necessity  there  could  not  be; 
the  sewage  might  bo  removed  in  carts  or  suitable 
vehicles,  however  expensive  that  might  be;  nor  did 
necessity  in  the  lowest  sense  of  the  term  exist— that 
is,  of  doing  the  thing,  or  an  alternative  so  expens?e 
as  to  be  commercially  impossible ;  for  by  sect.  89,  the 
district  board  had  the  option  of  turning  over  the 
drainage  to  the  general  board,  who  had  power  to  cut 
an  artificial  drain,  which  might  effectually  dispose  o! 
the  sewage  in  the  common  stream.    The  proviso  in 
sect.  86,  he  thought,  might  well  apply  to  an  interfe- 
rence with  a  temporary  use  of  water ;  but  he  was  of 
opinion  that  water  rights  could  not  be  absolutely 
taken  by  compulsion,  any  more  than  land,  but  were 
made  the  subject  of  voluntary  purchase  only. 

We  refer,  in  conclusion,  to  the  elaborate  judgment 
of  Chief  Justice  Erie,  who  concurred  in  the  reversal 
of  the  judgment  of  the  Court  of  Queen's  Bench,  and 
in  the  course  of  his  judgment  referred  to  sects.  150, 
151,  and  170,  shewing  it  to  be  clear,  from  these  pro- 
visions, that  the  district  board  cannot  take  land,  or 
any  right  or  easement  over  it. 

The  following,  then,  are  the  conclusions  which  may 
be  drawn  for  the  practical  information  of  vestry  and 
district  boards,  under  the  Metropolis  Local  Manage- 
ment Acts,  from  the  dicta  and  judgments  in  the  above 


case. 


They  cannot  take  land  by  compulsion,  neither  can 
they  take  by  compuLdon,  any  right  or  easement  ovtf 
land. 

Those  are  subjects  only  of  voluntary  sale  and  pur- 
chase ;  and,  as  they  cannot  take  the  land  of  any  i&^' 
vidual,  they  cannot  foul  or  spoil  it,  or  the  water  on  itf 
or,  without  consent,  make  it  the  place  of  outfall  or 
deposit  for  the  sewage.  The  right  to  carry  the  drai^ 
into,  through,  or  under  any  land  whatsoever,  is  ff^ 
to  them  for  the  purpose  of  the  transport  and  ^^^^^^ 
ance  of  the  sewage,  and  they  must  so  m*uag®  ^^.^  \^ 
by  their  acts  to  ereate  a  nuisance,  either  in  their  o 


Suppkmeni. 


IMS.    J 


THE    JURIST. 


205 


district,  or  in  any  other.  If  there  be  no  natural  out- 
let of  such  a  situation  and  character,  that  the  sewage 
may  be  innocuously  discharged  there,  they  must  con- 
struct an  artificial  place  of  deposit,  and,  if  they  find 
the  undertaking  too  great,  and  the  burthen  too  heavy 
for  them,  they  may,  under  the  provisions  of  sect.  18  & 
19  Yict.  c.  120,  turn  over  the  dniinage  to  the  Metropo- 
litan Board  of  Works. 


ComsponVence. 


TO  THE  EDITOB  OF  "  THE  JURIST." 

Sir, — ^Fallacies  and  misrepresentations  in  important 
public  documents  ought  not  to  be  allowed  to  pass 
unnoticed ;  I  therefore  crave  space  for  the  following 
examination  of  that  part  of  the  Special  Report  of  the 
Kew  York  Commissioners  for  the  Codification  of  the 
Law  (lately  printed  by  you,  ante,  p.  160J,  which  pro- 
fesses to  state  the  case  of  the  codists  agamst  the  anti- 
oodists.  I  will  quote  and  comment  on  the  Beport 
sentence  by  sentence,  without  further  preface. 

**  The  questiony  whether  a  code  is  desirahUj  ia  eimply  a 
question  between  written  and  untpritten  law,^ 

That  is  not  the  question  at  all.  The  question  is, 
whether,  our  law  being  now  in  a  non-statutory  form, 
it  is  desirable  to  abolish  it,  and  enact  statutory  law 
in  its  place. 

^  Thai  this  woB  ener  debatable  ie  one  of  the  most  re- 
marhable  facts  in  the  history  of  jurisprudence.  If  ^e 
law  is  a  thing  to  be  obeyed,  it  is  a  Aing  to  be  known;  and 
if  it  is  to  be  known,  there  can  be  no  better,  not  to  say  no 
other,  method  of  making  it  known  than  of  writing  and 
fubltshing  it,'" 

The  words  "written"  and  "unwritten"  are  less 
clumsy  ones  than  "statutory"  and  "non-statutory;" 
but  they  are  unfortunately  ambiffuous,  and  this  ambi- 
guity is  the  foundation  of  neany  the  whole  of  the 
oommianonera*  arguments.  They  make  out  that  the 
law  ought  to  be  "  written,"  and  then  they  silently  as- 
some  that  no  law  can  be  "  written"  law,  unless  it  is  in 
the  form  of  a  code.  Nobody  denies  that  it  is  desirable 
that  what  is  to  be  known  should  be  written  and  pub- 
lished ;  but  our  Beports  and  Text-books  are  written 
and  pnblidied.  What  the  opponents  of  codification 
contend  is,  that  by  the  method  of  deduction  from  pre- 
cedents and  the  other  sources  of  non-statutory  law, 
the  law  applicable  to  anv  given  case  as  it  arises  can 
practically  be  ascertainea  with  more  certainty,  and 
that  the  law  so  ascertained  will  be  better  than  by  the 
method  of  giving  the  judges  nothing  but  an  abstract 
proposition  as  their  guide.  This  view  may  or  may 
not  be  correct ;  but  it  is  unworthy  of  the  commis- 
sioners to  bolster  up  their  cause  by  a  mere  verbal 
quibble  on  the  words  "written"  and  "unwritten." 
Another  confusion  of  ideas  which  pervades  the  com- 
missioners* remarks  may  be  noticed  here.  They  do 
not  seem  to  feel  the  difference  between  the  two  ques- 
tions—how is  a  legislator  to  enact  a  new  law?  and 
how  should  a  legislator  deal  with  an  existing  body  of 
law  (or  materuds  for  the  development  of  law  as 
wanted),  such  as  we  now  possess  ?  If  you  want  to  make 
a  new  law  you  must  enact  it  in  the  form  of  a  general 
proposition ;  but  there  is  (to  say  the  least)  no  necessity 
for  enacting  a  general  proposition,  in  oraer  to  have 
the  benefit  of  the  existing  state  of  things. 

"  J/  a  written  constitution  is  desirable,  so  are  toritten 
laws.  The  same  reasons  which  affect  the  one  affect  also 
the  other:' 

On  tl^  aide  of  the  Atlantic  it  will  probably  be  suffi- 


cient to  let  this  remark  pass,  merely  adding  the  corol- 
lary, that  if  a  written  (codified)  constitution  is  not 
desirable,  neither  are  written  (codified)  laws. 

"  There  may  be  countries  where  the  conflicts  between  the 
different  orders  in  a  State  render  a  written  definition  of 
their  relative  rights  a  difficult  or  an  impossible  task;  and 
there,  of  course,  a  written  constitution  is  not  likely  to 
be  attempted;  and  because  a  written  constitution  is  not 
thought  desirable,  written  laws  are  supposed  to  be  unde- 
sirable.  These  reasons  have  no  applicaHon  to  this  country. 
We  have  no  orders  in  the  State,  no  classes  of  society  clash- 
ing with  each  other:* 

For  "  written"  read  "  codified"  throughout.  A  little 
blindness  is  allowed  to  patriots  lauding  their  country ; 
and  a  little  mord  to  doctrinaires  lauding  their  p  t 
scheme ;  but  is  it  not  astonishing  that,  even  under  the 
combined  influence  of  both  causes  of  obf  uscation,  the 
commissioners  should  have  been  able  to  persuade  them- 
selves, that  in  the  State  of  New  York  there  are  no 
"  orders"  and  no  "  classes  of  society  clashing  with  each 
other  1"  There  must  be  such  in  every  conceivable  com- 
munity of  men. 

"  The  will  of  the  people  is  the  supreme  law;  that  wiU 
is  fitly  expressed  by  their  written  constitution  and  their 
written  laws.  It  should  seem,  indeed,  to  have  no  other  fit 
expression:* 

As  to  the  will  of  the  people  being  the  supreme  law, 
I  confess  myself  unable  to  attach  any  definite  mean- 
ing to  the  statement,  in  connexion  with  the  questions 
under  consideration.  Do  the  learned  commissioners 
mean,  that  if  Smith  has  a  dispute  with  Jones  about 
the  boundary  of  a  field,  he  is  obliged  to  ask  the  people 
what  is  its  will  before  he  can  get  his  rights  ascer- 
tained? If  so,  that  supreme  law  is  certainly  not  codi- 
fied. But  if  they  only  mean  to  remind  us  that,  for 
the  purposes  of  legislation,  supreme  legislative  power 
must  be  deemed  to  reside  somewhere,  why  should  codi- 
fied laws  be  a  more  fit  expression  of  the  supreme  will 
of  the  "  people"  than  of  the  supreme  will  of  a  Parlia- 
ment, or  of  an  Emperor?    This  is  very  bewildering. 

"  There  are  those  who  argue,  that  an  unwritten  law  is 
more  favourable  to  liberty  than  a  written  one,** 

I  am  not  aware  that  anybody  ever  argued  thus.  It 
certainly  has  been  ai^ed  (and  in  my  opinion  success- 
fully, but  that  is  beside  the  question),  that  the  law  is 
likely  to  be  better  and  more  easily  ascertained  in  prac- 
tice when  uncodified  than  when  codified.  (I  speak  of 
"  uncodified  law"  for  convenience ;  my  meaning  will  be 
understood). 

"  The  contrary  should  seem  to  be  more  consonant  with 
reason.  It  can  scarcely  be  thought  favourable  to  the  li- 
berty of  the  citizen,  that  he  should  be  governed  by  laws  of 
which  he  is  igiuyrantV* 

Who  ever  said  or  thought  that  it  could  be  ?  But 
the  opponents  of  codification  contend  that  the  citizen 
can  ascertain  and  apply  the  law  at  least  as  well  from 
uncodified  sources,  as  from  a  code. 

"  And  it  can  as  little  be  thought,  that  his  knowledge  of 
the  laws  is  promoted  by  their  being  kept  from  print,  or 
from  authentic  statement  in  a  toritten  form,** 

To  talk  of  the  laws  being  "  kept  from  print"  is  mere 
trifling.  The  commissioners  hardly  mean  to  aU^ 
that  nothing  but  a  code  is  capable  of  being  printed  ? 
By  "authentic  statement  in  a  "written  form,"  they 
mean,  of  course,  "reduction  to  abstract  propositions 
and  enactment  in  a  code,"  in  a  word,  codification ;  con- 
sequently, the  argument  in  this  sentence  amounts  to 
this— that  the  law  ought  to  be  codified,  because  it  can 
hardly  be  thought  that  the  citizen's  knowledge  of  it  is 
promoted  by  its  being  kept  uncodified ;  which  is  only 
a  roundabout  way  of  saying,  because  it  ought  to  be 
codified. 

"  Whatever  is  known  to  the  judge  or  to  the  lawyer  can 
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he  toriUen^  and  whatever  has  been  written  in  the  treatises 
of  lawyers^  or  the  opinions  of  judges^  can  he  loritten  in  a 
systematic  code.^^ 

Here  is  a  new  juggle  on  the  word  *'  written."  Of 
course  what  has  been  written  once  can  be  written 
again,  that  is,  copied ;  but,  in  order  to  make  this  sen- 
tence an  argument  in  favour  of  codification, "  written" 
must  mean  "  reduced  to  abstract  propositions  in  such 
a  way  as  to  be  more  practically  available  for  ascertain- 
ing the  law  in  future  cases  than  the  treatises  and  opi- 
nions of  lawyers  and  judges  are  in  their  present  form  ;** 
the  feasibility  of  which  mode  of  "  writing"  is  at  any 
rate  not  self-evident. 

"  It  is  no  anstoer^  to  say  that  nothing  can  be  mitten  which 
will  not  be  sust^ibk  of  different  interpretations.  That  may 
be  true. 

"  But  it  is  no  more  suscq>tible  of  different  tnierpreta- 
turns  when  written  in  a  code  than  when  written  in  the 
reports^ 

What  the  commissioners  refer  to  by  "it"  is  not 
very  clear ;  but  the  sentence  is  intelli^ble  enough  to 
convict  the  commissioners  of  an  inability  to  see  the 
essential  difference  between  an  abstract  rule  and  a 
precedent,  which,  considering  how  they  have  been  em- 
ployed all  these  years,  is  really  surprising.  When  they 
speak  of  abstract  rules  being  susceptible  of  different 
interpretations  they  refer  (I  suppose)  to  the  difficulty 
of  applying  such  rules  to  particular  cases  as  they 
arise;  but  a  report  of  a  case  lays  down  no  rule ;  it  is 
an  historical  record;  the  facts  were  so  and  so,  the 
judgment  was  so  and  so.  As  far  as  it  goes,  it  is  firm 
ground  on  which  to  found  an  inference,  and  as  little 
susceptible  of  different  interpretations  as  anything  well 
can  be.  Different  inferences  may,  no  doubt,  be  drawn 
from  it  in  the  process  of  evolving  the  law  on  a  new 
case ;  and  you  may  say  that  it  is  susceptible  to  dif- 
ferent interpretations  in  this  sense,  if  you  like ;  but, 
at  any  rate,  this  susceptibility  in  precedents  is  so 
radically  different  from  the  susceptibility  of  general 
rules,  that  no  comparison  between  them  is  possible. 

"  On  the  contrary^  when  expressed  with  care,  for  the 
very  purpose  of  stating  a  rule  which  is  to  govern  all  cases 
alike,  there  is  more  likelihood  of  precision  in  language 
than  when  expressed  wUh  reference  to  a  particular  case^ 

After  so  much  confusion  of  ideas,  it  is  not  sur- 
prising that  the  commissioners  should  begin  to  get  a 
little  hazy  in  their  grammar  also.  I  have  real  diffi- 
culty in  attaching  a  definite  meaning  to  this  para- 
graph, but  I  suppose  something  of  this  kind  is  in- 
tended— that  a  writer  expressing  himself  with  care, 
for  the  very  purpose  of  stating  a  rule  which  is  to  go- 
vern all  cases  alike,  is  more  likely  to  use  precise  lan- 
guage than  if  he  were  only  deciding  a  particular  case. 
If  this  is  the  intended  meaning,  it  is  only  another  in- 
stance of  an  attempt  to  compare  things  of  different 
natures.  The  codifier's  business  is  to  lay  down  a 
general  rule ;  the  judge's,  to  decide  a  particular  case ; 
and  whether  the  commissioners  have  or  have  not  any 
warrant  for  suggesting  that  a  codifier  is  more  likely 
to  be  careful  and  precise  in  discharging  his  task  than 
a  judge  in  discharging  his,  the  whole  paragraph  is  en- 
tirely beside  the  real  question  at  issue.  I  may  add, 
that  in  contrasting  the  merits  of  two  processes,  it  can- 
not be  fair  to  assume  that  the  favoured  one  will  be 
performed  with  more  care  than  the  other. 

I  here  leave  the  commissioners.  You  will  please  to 
observe  that  my  only  object  has  been  to  expose  the 
fallacy  of  the  arguments  used  by  them.  I  do  not  say 
that  there  are  not  better  arguments  in  favour  of  codifi- 
cation, nor  have  I  attempted  to  state  the  arguments 
against  it.  B.  R. 

Lincoln's -inn.  May,  1865. 
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The  Law  and  Practice  of  the  Court  of  Probate^  Qmtea- 
tious  and  Common  Form,  wUh  the  Rules,  StduU»^ 
and  Forms.  By  Philip  William  Dodd,  Solicitor, 
and  Geobge  Henby  Bbooke,  Proctor  h  Dodort* 
Commons.    Svo.,  pp.  1310. 

IStevens,  8ons,  dt  Hayna.] 

This  work  is  pat  forth  as  the  result  of  six  years' 
labour,  and  we  can  readily  believe  that  the  task  of 
preparing  it  has  been  sufficient  to  occupy  nearly  all 
the  leisure  of  two  professional  lives  during  that  period. 
It  is  a  bulky  volume,  but  the  bulk  represents  valae, 
and  includes  a  nearly  exhaustive  treatise  on  the  sub- 
ject indicated  by  the  title  of  the  book.  The  followiDg 
IB  a  brief  epitome  of  the  table  of  contents : — 

Part  I. — Introduction.  1.  Sketch  of  the  practice  of 
the  Prerogative  Court,  on  which  that  of  the  Conrt  of 
Probate  is  founded.  8.  Jurisdiction  and  constitution 
of  the  Oourt  of  Probate,  and  status  of  the  practi- 
tioners therein. 

Part  n.— Factum  of  a  will.  1.  Local  kw.  2.  Ca- 
pacity. 9.  Characteristic  of  testamentary  instmments ; 
joint  mutual,  &c.  wills.  4.  Execution  of  wills  under 
the  former  and  the  ezistinff  laws.  5.  Wills  of  soldiers 
and  seamen.  6.  Wills  under  powers.  7.  ContiDgent 
wills.  8.  Alterations  in  wiUs.  9.  Bevocation.  10. 
Revival  and  republication. 

Part  III. — Common  form  business.  1.  Executorg, 
who  may  be ;  renunciation  of,  and  succession  to,  the 
office.  2.  Probate,  and  its  effect ;  practice.  3.  Ad- 
ministration, who  may  be  appointed;  qualified  ad- 
ministrations; practice;  origin  of  the  ecdesiaatical 
jurisdiction;  distribution;  escheated  personalty.  4. 
Confirmations;  Irish  grants  and  English  grants  to 
operate  in  Ireland  and  Scotland;  note  on  confirma- 
tion and  executorship,  and  distribution  in  Scotland  [a 
very  carefully  prepared  and  useful  note.]  5.  Amend- 
ment of  grants.  6.  Surrender  and  revocation  of  grants. 
7.  Declaration  and  inventory.  8.  Commission  of  ap- 
praisement.   9.  Probate  duties.    10.  Deposit  of  wills. 

Part  rV. — Contentious  business.  1.  Parties  in  re- 
gard to  interest.  2.  Interveners.  3.  Proxies.  4.  Pau- 
pers. 5.  Proof  in  solemn  form.  6.  Causes  of  interest. 
7.  Suit  for  investing  and  account.  8.  Proceedings  on 
administration  bond.  9.  Caveat.  10.  Citation.  11. 
Appearance.  12.  Affidavits  as  to  script.  13.  Pro- 
ceedings by  plea  and  proof.  14.  By  derault.  15.  Is- 
sues. 16.  New  trials.  17.  Demurrer.  18.  Act  on 
petition.  19.  Motions.  20.  Order  for  production.  21. 
Uosts.  22.  Enforcing  decrees  and  orders.  23.  Affi- 
davits. 24.  Examination  of  witnesses.  25.  Discoveir. 
26.  Security  for  costs.  27.  Payment  into  and  out  of 
court.  28.  Appeals  from  county  courts.  29.  Appeals 
to  House  of  Lords.    30.  Cause  of  nullity. 

Appendices  of  statutes,  rules,  forms,  fees,  and  costs. 

Although  the  first  chapter  opens  with  a  quotation 
from  Ariosto,  and  there  is  throughout  the  work,  on 
the  part  of  the  authors,  or  of  one  of  them,  a  greater 
display  of  ultra  professional  reading  than  we  are  ac- 
customed to  expect  in  legal  treatises,  we  are  bound  to 
say  that  the  work  is,  as  a  whole,  thoroughly  practical, 
complete,  and  reliable.  Occasionally  the  reports  them- 
selves furnish  matter  of  a  kind  which  Lord  Lyndhnrst 
was  accustomed  to  describe  as  *^  ornamental."  Thus, 
in  illustration  of  the  qualification  of  the  general  pro- 
position as  to  the  conclusiveness  of  a  probate,  that 
the  Court  must  have  jurisdiction ;  so  that  it  may  be 
shewn,  for  example,  that  the  supposed  testator  is  alive, 
we  are  told  in  a  note,  that  "  the  late  Sir  Charles  James 
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money  lent  on  the  condition  of  recelying  a  share  of  profits, 
and  that  lent  at  a  fixed  rate  of  interest,  so  far  as  the  general 
creditor  was  concerned.  There  might  be  fraud  connected 
with  the  withdrawal  in  both  cases,  but  the  law  would  reach 
a  transaction  of  that  kind. 

Mr.  Bovill  challenged  any  member  of  the  Qovemment  to 
deny,  that  under  the  wording  of  the  clause  cases  similar  to 
that  which  occurred  at  Liverpool  might  not  happen  every 
day.  A  man  lending  50,0002.  might  draw  out  of  the  profits 
of  the  concern  100,0002.,  assuming  that  so  much  was  made 
in  the  course  of  a  single  year,  and  after  that  might  draw  out 
his  50,0002.;  and  yet  in  the  next  year,  if  it  happened  to  be 
a  season  of  loss,  he  would  be  absolved  from  any  liability 
wliatever. 

The  SoUcUar-Oeneral  said  the  bill  did  not  absolve  any- 
body»  and  simply  enabled  a  man,  instead  of  lending  money 
at  s  fixed  rate  of  interest,  to  take  a  certain  share  of  profits 
without  becoming  a  partner.  If  no  profits  were  made  he  did 
sot  receive  anything,  and  to  that  extent  incroached  less  on 
the  general  fund  available  for  creditors  than  if  he  took  a 
fixed  rata  of  interest. 

Mr.  Horrfall  admitted  that  the  clause  did  put  the  lender 
io  a  somewhat  advantageous  position,  but  suggested  as  a 
lafeguard  that  some  limit  might  be  fixed  within  which  money 
drawn  out  should  still  be  liable  to  the  debts  in  case  of  bank- 
ruptcy before  that  period  had  expired. 
The  clause  was  then  agreed  to. 

Gause  2  was  temporarily  postponed;  and  clause  3  .was 
agreed  to,  with  a  verbal  amendment,  suggested  by  Mr. 
UorsfaU. 

Cause  3  vras  then  taken  up  again,  and  several  verbal 
amendments  having  been  made  in  it, 

Mr.  Moor  opposed  the  motion,  that  it  be  agreed  to  as 
amended.  In  doing  so  he  felt  that  he  was  not  opposing,  but 
forvk-arding,  the  principle  of  the  bill,  clause  3  being  incon- 
sistent with  its  immediate  predecessor.  The  object  of  the 
bill  was  to  encourage  loans  of  money  to  traders;  but  by  this 
second  clause  the  lender  was  subjected  to  this  penalty — that 
he  should  not  be  repaid  his  loan  in  case  the  trader  became 
bankrupt  nntil  all  the  creditors  were  first  satisfied.  That 
amounted  to  an  absolute  prohibition ;  for  in  ninety-nine  cases 
oot  of  a  hundred  a  trader  failed  to  pay  90s,  in  the  pound. 
No  person  would  lend  money  on  such  conditions,  when 
by  lending  upon  a  promissory  note  or  a  bill  of  exchange 
be  could  get  302.,  402.,  or  502.  per  cent,  interest;  and  if 
the  worst  came  to  the  worst  still  be  able  to  go  in  and  prove 
bis  debts,  and  receive  an  equal  dividend  with  all  the  other 
creditors. 

The  Attomey-Oeneral  said,  the  strongest  argument  in 
favour  of  the  present  state  of  the  law  was,  that  a  man  might 
positively,  under  a  change  of  the  law,  carry  on  a  business 
which  was  not'  substantially  his  own  without  incurring  the 
risks  of  the  business.    Now,  this  bill  did  not  in  any  way  in- 
terfere with  the  person  carrying  on  a  trade.    (>edit  was 
given  to  the  trader  on  account  of  his  visible  means  or  stock- 
in-trade.    But,  supposing  the  person  who  went  shares  in  the 
risk  famished  all  the  means,  then  the  whole  resources  of  the 
undertaking  would  be  derived  from  the  loan  so  made,  and 
the  person  who  advanced  the  money  had  sent  the  trader  into 
the  world  with  the  appearance  of  solvency,  the  stock-in-trade 
ought  in  the  first  instance  to  be  subject  to  the  ordinary  cre- 
ditors.   It  had  been  suggested  that  the  real  trader  mi^ht  not 
hold  oot  his  name  to  the  world ;  that  he  might  furnish  all  the 
means,  and  stipulate  for  the  whole  of  the  profits,  and  in  that 
vay  avoid  running  any  risk.    Well,  this  clause  was  intended 
to  supply  a  practical  security  against  any  evasion  of  the  law 
of  that  description.    What  was  proposed  by  the  hon.  mem- 
ber for  Brighton  would  go  a  vast  deal  further,  for  it  would 
enable  the  person  who  might  be  the  real  trader  to  come  in 
at  the  last  moment  and  sweep  away  the  ostensible  means  of 
bosinera  with  the  other  creditors,  or  perhaps  in  preference 
to  them.    It  might  be  said  that  the  possibility  was  left  open 
of  practically  doing  the  same  thing  by  means  of  loans  at  an 
exorbitant  interest.     That  was  an  objection  wliich  deserved 
to  be  carefully  considered.    His  own  opinion  would  be  by  no 
means  sn&vourable  to  the  drawing  of  a  line,  if  it  could  be 
done,  beyond  which  it  should  be  determined  that  a  high  rate 
of  interest  was  a  mere  cover,  and  of  placing  such  persons  in 
the  tame  situation  as  the  lender  who  contracted  for  a  share 
of  the  profits.    But  they  had  better  do  one  thing  at  a  time. 
'They  were  dealing  now  with  ao  important  branch  of  the  law 


of  partnership,  and  he  belieyed  the  proposed  change  would  be 
a  great  boon  to  the  trader.  Let  them  do  what  they  could  do 
at  present,  and  under  such  safeguards  as  they  believed  to  be 
desirable  and  good,  and  if  found  to  work  well,  it  might  after- 
wards be  considered  whether  there  were  not  other  cases  to 
which  it  might  be  expedient  that  the  same  rule  should  be 
extended.  But  there  was  an  important  practical  distinction 
between  the  cases.  If  the  person  carrying  on  trade  bor- 
rowed money  at  an  exorbitant  interest,  he  made  himself 
liable  to  pay  both  that  interest  and  the  capital,  whether  the 
business  was  prosperous  or  the  reverse.  That  person  would 
see,  therefore,  that  it  was  very  much  to  his  advantage  to 
procure  money  on  the  terms  of  sharing  in  the  profits,  and 
it  would  be  also  to  the  advantage  of  the  lender  to  lend  upon 
such  terms.  He  was  of  opinion,  then,  that  they  would  be 
proceeding  safely  and  cautiously,  and  taking  good  securities 
against  abuse  if  they  were  to  adopt  this  clause. 

Mr.  Henley  was  not  convinced  by  the  arguments  of  the 
hon.  and  learned  gentleman.  It  was  clear  that  the  Govern- 
ment were  afraid  of  their  own  measure.  He  had  voted  for 
the  second  reading,  because  to  lend  money  in  the  way  pro- 
posed by  the  bill  was  a  fair  legal  transaction.  But  he  did 
not  see  why  they  should  put  a  penalty  on  that  which  they 
said  waa  a  loan.  If  the  Attorney-General's  argument  was 
sound,  he  doubted  whether  the  biU  was  sound. 

The  Attomey^General  said,  that  if  a  man  lent  money 
at  the  ordinary  rate  of  interest,  he  could  not  be  said  to  be 
investing  it  in  the  business,  because  he  left  all  the  benefit 
as  well  as  all  the  risk  to  the  man  who  was  carrying  on  the 
trade. 

Mr.  Hubbard  sidd,  that  of  the  two  arguments,  that  of  the 
hon.  member  for  Brighton  appeared  to  him  more  consistent. 
If  the  lender  had  nothing  to  do  with  the  loss  while  the  trader 
lived,  why  should  he  be  saddled  with  the  loss  when  the  trader 
died?  He  agreed  with  the  Attorney- General  that  it  might 
become  necessary  to  bring  in  a  bill  to  put  some  check  on  the 
rate  of  interest  in  certain  transactions.  Hon.  members  talked 
of  the  ordinary  rate  of  interest,  but  the  interest  of  money  had 
varied  from  12.  lOs.  to  102.  per  cent,  within  a  few  years. 
There  was  now  no  such  thing  as  a  legal  rate  of  interest.  He 
would  not  vote  for  the  expurgation  of  the  clause. 

The  clause  was  then  agreed  to,  as  were  the  other  clauses. 

On  the  motion  of  Mr.  MUner  Oibeon,  a  new  clause  de- 
claring that  the  receipt  of  profits  in  consideration  of  the  sale 
of  goods  shall  not  make  the  seller  a  partner,  was  agreed  to  and 
added  to  the  bill. 

Mr.  J,  Peely  who  had  given  notice  of  a  new  clause  providing 
for  the  registration  of  lenders  and  borrowers,  said,  that  as  the 
hon.  and  learned  gentleman  (Mr.  Selwyn)  had  placed  upon 
the  paper  a  new  clause  on  registration  he  would  not  press  his 
own  clause,  but  would  accept  that  of  the  hon.  and  learned 
member,  with  the  addition  of  a  few  words  which  he  would 
propose. 

Mr.  Horrfall  said  that  there  was  a  great  difference  between 
the  two  clauses,  and  he  much  preferred  that  of  the  hon.  mem- 
ber for  Tam  worth. 

Mr.  Seltoyn,  in  moving  a  new  clause  providing  for  registry 
by  the  registrar  of  joint^tock  companies,  said  that  it  was  si- 
milar in  principle  to  one  which  was  carried  in  committee  last 
year,  and  added  to  the  bill.  He  did  not  dispute  that  limited 
liability  had  met  with  large  success,  and  had  made  much  pro- 
gress ;  but  the  House  ought  also  to  remember  the  very  large 
losses  which  had  been  occasioned  by  it,  and  the  litigation  to 
which  it  had  given  rise.  No  doubt  it  had  been  well  received 
by  the  mercantile  world,  but  experience  had  shewn  the  wis- 
dom of  Parliament  in  the  safeguards  it  had  provided,  and  es- 
pecially in  compelling  companies  to  use  the  word  ''limited  " 
in  their  titles.  He  trusted  that  the  House  would  proceed 
with  the  same  caution.  The  hon.  member  for  Bridport  had 
on  a  former  occasion  put  before  the  House  what  was  called 
the  sentimental  view  of  the  subject  He  had  imagined  the 
case  of  a  young  man  of  industry  and  ability,  but  lacking 
means,  and  he  said  it  was  very  hard  that  a  capitalist  could 
not  lend  this  young  man  money  with  which  to  carry  on  his 
business  VTithout  making  himself  liable  for  his  last  acre  and 
his  last  shilling.  The  House  might  assume  that  the  capi- 
talist, like  most  others  of  his  class,  would  take  care  of  him- 
self. He  might  stipulate  for  19-20ths  of  the  profits,  and  the 
interesting  youth  would  get  the  rest.  That  being  so,  the 
latter  woidd  carry  on  business  upon  a  different  basis  firom 
that  of  his  neighbours,  and  Jn  all  probability  would  be  more 
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speculative,  because  he  had  so  little  to  lose.  Ought  not  the 
public  to  have  some  safeguards  in  order  that  they  might  know 
the  actual  state  of  things  ?  Of  course,  all  would  be  well  so 
long  as  the  business  prospered,  but  when  the  crash  came,  and 
the  young  man  went  into  the  Gazette,  the  ld-20ths  of  past 
profits  would  be  beyond  the  reach  of  creditors.  Thus,  the 
tendency  of  the  bill  would  be  to  increase  throughout  the 
countxy  the  aggregate  of  bad  debts,  which  was  already  very 
large,  bad  increased  considerably  under  the  influence  of  re- 
cent legislation,  and  was  a  heavy  burthen  not  only  upon  cre- 
ditors but  the  whole  community.  It  was  not  too  much  to 
say  that  the  price  of  everything  we  ate,  drank,  or  wore  was 
considerably  enhanced  by  what  was  termed  the  allowance  for 
bad  debts,  and  that  the  aggregate  amount  was  equal  to  that 
of  any  tax  imposed  for  the  benefit  of  the  Imperial  Exchequer. 
Tins  bill  would  give  facilities  to  capitalists  for  increasing  the 
amount  of  bad  debts  throughout  the  country  unless  some 
safeguard  were  introduced  for  the  protection  of  the  public. 
The  clause  he  proposed  was  in  no  way  inquisitorial ;  it  sim- 
ply required  that  the  &ct  that  a  person  who  was  carrying  on 
business  on  this  system  different  from  that  of  his  neighbours, 
should  be  made  known  by  the  addition  of  the  word  *' regis- 
tered" to  the  style  of  his  firm.  It  was  said  that  this  require- 
ment would  cast  a  stigma  upon  the  firm,  but  in  what  did  the 
stigma  consist  ?  Tliere  was  no  greater  stigma  in  the  use  of 
the  ^ord  *'  limited"  in  the  case  of  a  limited  liability  com- 
pany. He  proposed  the  following  clause :— "  A  register  shall 
be  kept  by  the  registrar  of  joint-stock  companies,  in  which 
shall  be  entered  the  name  of  every  person  or  partnership  con- 
tracting any  loan  under  the  provisions  of  this  act,  and  this 
act  shall  not  apply  to  any  person  entitled  to  participate  in  the 
profits  of  any  trade  or  undertaking  unless  the  same  shall  be 
carried  on  under  a  name  or  firm  concluding  with  the  word 
'registered,'  and  by  some  person  or  persons  whose  name  or 
names,  or  whose  style  or  firm,  shall  be  entered  in  the  said 
register." 

Mr.  Cave  said  that  the  case  of  a  'Mimited"  company  was 
quite  different  from  that  of  a  firm  availing  itself  of  this  bUl. 
In  one  case  the  partners  were  not  liable  to  the  whole  extent 
of  their  fortunes,  and  it  was  absolutely  necessary  that  this 
fact  should  be  known  to  the  world.  But  here  the  persons 
who  appoRred  before  the  world  were  liable  to  their  last 
penny.  Why,  then,  should  the  word  "registered"  be  put 
after  their  names?  Such  a  mark  would  really  shew  the 
public  that  they  had  a  better  security  than  they  thought 
existed,  and  it  would  tempt  them  to  give  greater  credit  than 
before,  because  they  would  then  know  that  they  not  only  had 
the  security  of  the  partners  whose  names  appeared,  but  the 
money  of  certain  capitalists  besides.     (!) 

Mr.  T.  Baring  said  that  if  this  word  was  not  a  stigma,  and  was 
likely  to  give  the  firm  a  standing  with  the  public,  there  could 
surely  be  no  objection  to  the  use  of  it,  inasmuch  as  it  would 
do  the  firm  no  harm,  and  supplied  information  which  the 
public  ought  to  know.  These  persons,  though  called  lenders, 
were  really  traders;  yet,  while  they  shared  the  profits,  they 
might  guard  themselves  against  a  share  of  the  loss.  It  was 
only  fair  to  the  public,  then,  that  they  should  be  apprised 
when  any  firm  was  profiting  by  the  provisions  of  this  bill. 

Sir  F.  Crossley  could  not  understand  why  registration 
should  be  required  in  the  case  of  money  lent  at  a  variable 
rate  of  interest  any  more  than  when  money  was  lent  at  a 
fixed  rate.  The  House  should  take  it  for  granted  that  people 
could  conduct  their  own  affairs,  and  would  not  trust  others 
foolishly.  The  hon.  and  learned  gentleman  said  that  a  per- 
son lending  money  might  take  almost  all  the  profit  of  the 
business,  but  it  was  not  likely  that  a  man  working  a  oon- 
ccm,  and  exerting  all  his  ingenuity  in  carrying  on  the  busi- 
ness, would  allow  nearly  all  the  profits  to  be  carried  off  by 
another.  But  whatever  the  arrangement  might  be,  it  was 
entirely  matter  of  bargain  between  the  borrower  and  lender, 
and  he  did  not  think  that  the  use  of  the  word  "  registered" 
was  at  all  necessary. 

Mr.  Milner  Qibwn  thought  that  the  proposed  clause,  if 
added  to  the  bill,  would  very  much  prevent  it  from  being  of 
any  use.  In  looking  back  to  past  times  they  found  that 
there  had  been  constant  difficulty  about  letting  people  make 
contracts  with  respect  to  money,  and  it  was  only  after  a 
great  struggle  that  persons  were  permitted  to  borrow  money 
at  any  rate  of  interest.  It  was  now  said,  that  if  persons  in 
trade  borrowed  money  at  a  fluctuating  rate  of  interest,  they 
ought  to  be  registered.    He  could  see  no  sense  in  that  pro* 


position,  and,  indeed,  he  regarded  it  as  opening  a  door  to 
frsud,  for  a  man  might  get  a  spurious  credit  by  writing  in 
a  book  in  a  public  office,  that  some  person  had  lent  him 
10,0007.  or  12,0007.  There  was  no  provision  in  the  clanM 
against  a  fraudulent  entry.  No  man  was  obliged  to  give 
another  credit ;  and  if  people  were  asked  to  supply  an  indi- 
vidual with  goods,  or  to  lend  him  money,  it  was  their  busi- 
ness to  see  that  he  was  a  person  who  could  be  relied  on. 
Seeing  that  all  the  members  of  great  joint-stock  associations 
possessed  the  advantage  of  limited  liability,  he  thought  that 
in  Justice  the  House  should  remove  every  obstade  now 
standing  in  the  way  of  the  operations  of  private  traders. 

Mr.  Heygate  supported  the  proposed  clause. 

The  il  7  ^oni«y-(?enerffZ  disclaimed  the  interpretation  which 
had  been  put  upon  his  former  arguments  by  the  hon.  mem- 
ber for  the  University  of  Cambridge.  What  he  bad  ex- 
pressed last  year,  and  what  he  still  adhered  to,  was  the 
opinion,  that  it  was  proper  a  partnership  should  appear  to 
the  world  to  be  what  it  really  was.  Speaking  of  the  hill 
brought  forward  last  session  by  the  hon.  member  for  Bin 
mingham,  he  had  said,  that  if  they  created  a  new  description 
of  partnership,  having  in  it  some  members  with  limited  liabi- 
lity, and  some  without  it,  it  was  right  that  that  new  descrip- 
tion of  partnership  should  be  advertised  to  the  world  as  what 
it  was — a  partnership  of  a  peculiar  kind  newly  constituted 
under  a  particular  law.  But  the  present  bill  proceeded  on 
a  better  principle  than  that  measure  of  last  year,  making  a 
man  no  longer  a  partner  merely  because  he  lent  a  sum  of 
money  to  a  trading  concern.  His  hon.  friend's  amendment 
was  absolutely  needless  as  applied  to  the  bill  as  it  stood,  and 
to  be  good  for  anything  it  ought  to  be  carried  much  farther 
than  he  intended  to  carry  it. 

Mr.  C.  Turner  maintained  that  a  man  who  lent  money  on 
condition  of  receiving  a  share  of  the  profits  was  really 
and  practically  a  partner.  He  was  a  partner  as  far  as  r»- 
garded  the  profits;  the  only  thing  was  that  the  bill  would 
relieve  him  from  the  position  of  a  partner  as  far  as  regarded 
the  losses.  The  President  of  the  Board  of  Trade  said  there 
was  no  difference  between  a  person  who  lent  money  for  a 
rate  of  interest,  and  one  who  lent  money  for  a  share  of  the 
profits ;  but  in  practice  there  was  a  great  distinction  between 
them,  and  it  seemed  to  him  that  the  pai*ties  who  objected  in 
these  cases  to  the  word  "  registered"  most  be  ashamed  of  the 
real  nature  of  their  transactions.  If  tbey  meant  &irly  by  tlie 
public,  and  did  not  intend  to  deceive  it,  he  could  not  see  why 
they  should  have  any  aversion  to  that  word ;  and  he  should, 
therefore,  cordially  support  the  amendment. 

Mr.  BovUl  said,  that  a  division  took  place  in  the  House 
last  year  on  the  very  point  they  were  now  discussing,  when 
the  Attorney-General  supported  a  clause  to  the  same  effect 
as  that  of  the  hon.  member  for  the  Univeraity  of  Cambridge. 
The  House  then  aflSrmed  the  principle  of  registration,  and 
thereupon  the  bill  was  abandoned. 

The  committee  divided — 

For  the  clause        . .     65 

Against 106 

Majority  against  the  clause  . .  . .     40 

Mr.  Uortfall  then  moved  the  clause  of  which  the  hon. 
member  for  Tamworth  (Mr.  J.  Peel)  had  given  notice,  and 
which  differed  in  one  important  respect  firom  that  which  had 
just  been  negatived  by  the  committee.  The  clause  ran  as 
follows:— *<  The  names,  addresses,  and  descriptions  of  the 
lender  and  borrower,  the  amount  of  the  loan,  the  time  of  re- 
payment, and  the  proportion  of  profits  to  be  paid  on  the  loan, 
shall  be  registered  at  the  office  for  the  registration  of  joint- 
stock  companies;  and  any  variation  in  the  amount  of  the 
loan,  or  in  the  proportion  of  profit  payable  upon  It,  or  any 
extension  of  time  for  repayment,  shall  also  be  registered  in 
like  manner." 

The  committee  divided,  the  numbers  being — 

For  tlie  clause . .         . .     59 

Against  it  101 

Majority  ..  ..  12 
Mr.  Botfill  then  proposed  a  clause  of  which  he  had  not 
given  notice,  the  effect  of  which  was  understood  to  be  that  a 
lender,  if  he  withdrew  his  capital  on  which  the  credit  was 
created  in  case  of  bankruptcy,  should  be  liable  for  the  profits 
of  the  twelve  months  before  the  bankruptcy. 
Mr.  M,  Qibian  said  It  was  Inconvenient  to  discuss  a  clause 
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ofwUdi  aotioe  liad  not  been  giren;  but  he  was  Infonned 
that  the  law  aa  it  at  preaent  atood  wonld  meet  what  he  un- 
dentood  to  be  the  propoaition  of  the  hoD.  and  learned  gen- 


Mr.  BoviU  aaid  that  certainly  the  law  would  not  meet  the 
caae  which  he  had  auggeated,  aod  which  would  frequently 
ooeor  under  thia  bill. 

The  Attomeif-Qeneral  aaid  that,  in  the  Judgment  of  hia 
right  hon.  friend  and  hia  own  too,  the  law  as  it  waa  would 
do  aa  much  aa  it  waa  politic  or  neceaaary  to  do,  and  would 
ileal  with  all  casea  of  coUuaion  between  debtor  and  creditor 
for  the  withdrawal  of  capital  within  the  year  of  bankruptcy. 
Although  he  did  not  pretend  to  aay  there  might  not  poaaibly 
be  aome  caeea  in  which  creditora  might  be  defrauded,  he 
thought  that  the  bill  provided  reaaonable  aecuritiea,  by  ex- 
poting  to  the  riaka  of  trade  capital  embarked  in  a  buaineaa, 
aad  not  withdrawn,  and  laaying  to  the  operation  of  the  law 
as  it  now  atood  casea  in  which  auch  capital  waa  coUuBlvely 
withdrawn. 

Mr.  C  Turner  thought  that  aome  protection  should  be 
tfforded  to  the  public  againat  caaea  in  which  capitalista  em- 
barked their  money  in  a  business  with  the  intention  of  en- 
jcyiog  the  profita,  and  put  an  irresponaible  party  forward  aa 
the  owner  of  that  business. 

The  clause  waa  then  negatiyed  without  a  division. 

Friday,  May  19« 
Attobnbts'  Csrtificate  Duties. 

On  the  motion  for  going  into  committee  of  supply, 
Mr.  Demnan  rose  to  move  that,  in  the  opinion  of  this 
Hoose,  it  is  Juat  and  expedient  that  the  annual  duty  payable 
upon  eertificatea  taken  out  by  attorneys,  solicitors,  and  proc- 
tors in  England  and  Ireland,  and  by  writera  to  the  signet, 
sdidtora,  agenta,  attorneys,   and  procurators  in  Scotland, 
Bboold  be  abolished.    A  few  weeks  ago  the  hon.  and  learned 
^tleman  aaid  he,  in  conunon  with  most  other  members, 
was  entirely  ignorant  of  the  details  of  thia  tax,  but  having 
been  waited  on  by  varioua  gentlemen   representing  that 
braach  of  the  profession,  he  had  promised  to  look  into  the 
matter;  and  having  done  so,  he  had  come  to  the  conclusion 
that  they  had  a  real  grievance,  and  that  this  was  one  of  the 
moat  uiijuat  chargea  levied  on  any  part  of  the  community. 
ETery  aolidtor  and  attorney  must  necessarily  pass  through 
an  expensife  education.    When  he  took  out  hia  articles  he 
had  to  pay  a  stamp  duty  of  SQL,  and  when  he  waa  admitted 
he  had  to  pay  a  further  tax  of  252.,  making  a  total  tax  of 
lOOgoioeaa — a  larger  sum  than  was  paid  by  barristers  or 
any  other  profession.    The  attorneys  did  not  complain  of 
this,  however,  for  they  thought  that  when  paid  i^waa  doue 
with  once  and  for  all,  and  they  would  not  be  called  on  to  pay 
again.    But  that  was  not  all.    Before  he  could  do  a  single 
tUng,  before  he  could  know  whether  his  business  would  be 
lucrative  or  not,  he  had  to  go  to  the  Stamp-office,  in  the 
month  of  November  or  December,  and  pay  a  tax  of  9/.  in  the 
metropolia,  or  61.  in  the  country,  which  was  a  license  for  him 
to  canry  on  his  business  during  the  year.    The  tax  dated 
from  the  year  1785,  when  Mr.  Pitt  bad  a  deficiency  of 
413,0007.  to  anpply.    Mr.  Pitt  did  not  mention  the  tax  in  his 
budget  speech,  but  proposed  a  shop  tax  and  a  tax  on  maid 
servants,  both  of  which  were  very  unpopular;  and  in  the 
debate  which  occurred,  a  Mr.  Medley  suggested,  that  instead 
of  these  dutiea  a  tax  should  be  imposed  on  gentlemen  of  the 
bar  and  the  adldtora.  Other  members  supported  the  sugges- 
tion to  tax  lawyers,  and  Mr.  Pitt  said  there  were  several  mo- 
tires  of  varioua  kinds  for  the  suggestion,  among  which  he 
named  **  reaentment."    However,  it  was  dangerous  for  pri- 
vate members  to  suggest  new  imposts  to  the  Chancellor  of 
theBxdiequer;  for  it  having  turned  out  that  there  waa  a 
deficiency  of  20,0007.  on  the  shop  tax,  Mr.  Pitt  said  he  would 
KsoTt  to  a  tax  againat  which  he  waa  not  apprehensive  of 
^Thig  any  objection  raised,  via.  a  tax  "  on  certain  practi- 
tioners in  the  law.*'    Mr.  Pitt  acted  on  the  hints  which  had 
l>eea  thrown  out,  by  placing  a  tax  of  57.  on  London  at- 
tomejB,  and  one  of  37.  on  country  attorneys.     He  pro- 
posed at  the  same  time  to  impoae  a  tax  of  2f .  6<t  on 
each  warrant  of  azreat  which  thoae  attomeya  iaaned.    The 
latter  impost,  which  the  attomeya  did  not  feel,  had  been 
aboliahed,  but  the  other  remained  unaltered,  or  had  been 
increased  between  the  date  at  which  it  was  laid  on  and  the 
year  1815^  and,  in  additioui  a  large  sum  waa  imposed  aa  a 


payment  on  aigning  of  artidea  and  entrance  to  the  profea- 
aion.  In  1815  the  annual  tax  waa  again  increased,  and  be- 
came 127.  for  attomeya  practising  in  London,  and  87.  for 
thoae  in  the  country ;  and  ao  it  remained  till  1853,  when  an 
alteration  was  made  by  the  present  Chancellor  of  the  Ex- 
chequer, though  aeveral  times  from  the  year  1850  the  House 
had  shewn  itself  decidedly  favourable  to  propositiona  made 
by  the  present  Lord  Ebury,  then  Lord  Groavenor,  for  the 
relief  of  Uie  attorneys.  In  April,  1853,  the  second  reading 
of  the  bill  was  postponed,  on  the  understandiug  that  the 
Chancellor  of  the  K^chequer  would  deal  with  this  subject  in 
his  budget  That  expectation,  however,  was  not  fulfilled,  so 
far  as  the  reduction  of  the  annual  certificate  chargea  was 
concerned,  and  up  to  the  present  time  the  question  had  re- 
mained in  abeyance.  The  total  amount  of  this  tax  upon 
solicitors,  attorneys,  and  writers  to  the  signet  in  Great  Bri- 
tain waa  88,0697.  10^.  He  trusted  that  Parliament  would 
not,  for  the  sake  of  so  small  a  sum,  continue  to  impose  an 
unjust  tax,  which  represented  an  additional  income  tax  upon 
a  suppositious  income  of  5407.  per  annum  in  London,  and  of 
3607.  in  the  country,  when  in  fact  the  person  taxed  might  not 
be  earning  a  farthing.  He  had  received  by  post  a  document 
Which  professed  to  come  from  auctioneers  and  pawnbrokers, 
giving  a  long  list  of  what  tradea  and  profeasions  were  taxed. 
Few  of  those  inatancea  were  analogous  to  the  case  now  before 
the  House;  and  even  where  there  was  an  analogy,  he  should 
suggest  to  those  who  were  anxious  for  relief,  that  their  surer 
course  would  be  to  support  the  repeal  of  this  duty,  because 
the  doing  of  justice  to  one  trade  or  profession  would  increase 
the  claims  to  relief  of  those  which  remained  subject  to  ex- 
ceptional taxation.  Another  argument  against  the  abolition 
of  this  tax  was,  that  the  surplus  was  a  very  modest  one ;  but 
no  surplus  could  be  considered  a  modest  one  which  was,  in 
fact,  made  up  of  the  produce  of  an  unjust  tax.  If  the  Chan- 
cellor of  the  Exchequer  stated,  upon  his  responsibility,  that 
this  tax  could  not  be  parted  with  during  the  present  year, 
he  would  not  foctiously  press  forward  a  bill  to  impair  the 
surplus;  but  he  was  anxious  that  there  should  be  no  chance 
of  ito  being  said  next  year  that  the  question  had  been  allowed 
to  slumber  since  1859;  and  he  desired  to  obtain  an  expres- 
sion of  the  concurrence  of  this  Parliament,  with  the  opinions 
pronounced  by  the  Parliamenta  of  1850  and  1853,  that  thia 
waa  an  unjust  and  inexpedient  tax.  If  he  obtained  such  an 
expression  of  opinion,  he  hoped  that  when  the  bill  for  the 
abolition  of  the  duty  waa  introduced  early  next  session,  the 
Chancellor  of  the  Exchequer  would  bow  to  the  decision  of 
the  House,  and  abandon  the  duty.  The  tax  had  been  con- 
demned by  high  aothorities,  for  among  those  who  voted  for 
Lord  R.  Grosvenor's  bill  were  the  right  hon.  gentleman  the 
member  for  Bocks,  the  hon.  and  learned  member  fur  Bel- 
fast, the  present  Solicitor-General,  and  Lord  Chief  Justice 
Cockbum.  The  hon.  and  learned  gentleman  concluded  by 
moving  that,  in  the  opinion  of  this  House,  it  is  juat  and  ex- 
pedient that  the  annual  duty  payable  upon  certificates  taken 
out  by  attorneys,  solicitors,  and  proctors  in  England  and 
Ireland,  and  by  writers  to  the  signet,  solicitors,  agents,  at- 
tomeys,  and  procurators  in  Scotland  should  be  abolished. 

Mr.  Vance  supported  the  amendment,  observing  that  the 
tax  presaed  with  the  utmost  severity  on  solicitors  in  Ireland, 
to  which  country  it  had  not  been  extended  until  1806,  when 
the  Chancellor  of  the  Exchequer  of  the  day  waa  under  the 
influence  of  great  pressure,  and  levied  a  tax  upon  silk  stock- 
ing^ and  persons  wearing  watches. 

Mr.  Hunt,  while  declining  to  enter  into  the  merits  of  the 
question,  protested  against  its  being  raised  at  the  present 
moment,  affecting,  aa  it  did,  the  interests  of  so  many  per- 
sons employed  in  electioneering  throughout  the  length  and 
breadth  of  the  land. 

Mr.  Humbereton,  IAt.  Black,  and  Mr.  Clay  supported  the 
amendment 

The  Chancellor  of  the  Exchequer, — In  rising  to  state  the 
reaeona  which  induce  the  Government  to  offer  a  stout  resis- 
tance to  the  proposal  of  my  hon.  and  learned  friend,  I  ahall 
not  say  one  single  word  that  can  be  constmed  into  disrespect 
towards  my  hon.  friend,  or  towarda  that  most  valuable  and 
useful  profession  whose  interests  are  in  aome  degree  involved 
in  thia  debate.  We  know  that  vulgar  inainuationa  are  aome- 
timea  heard  with  rejgard  to  that  profession,  which,  while  it 
affords  the  noblest  scope  for  the  highest  qualities,  afforda 
acope  alao  for  those  that  are  lower.  But  for  myaelf,  I  have 
always  held  the  opinion,  that  a  worthy  and  honourable  aoU- 
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dtor  18  himself  one  of  tlie  most  Taluable  memben  of  todety ; 
Bowhere  is  the  principle  of  bonoor  to  be  fonnd  in  a  purer 
state,  and  it  is  no  less  pore  became  it  is  combined  with  the 
most  enlightened  and  disinterested  prudence.  I  sm  sorry 
that  the  researdies  of  my  hon.  iriend,  the  member  for  Ches- 
ter, into  the  Parliamentaiy  histoTy  of  this  question,  haye 
stopped  short  of  the  point  of  greatest  interest.  I  am  not 
going  to  allege  that  there  has  been  any  compact;  the  soli- 
citors are  iree  to  raise  this  question  at  any  time,  and  in  any 
manner  they  think  fit.  But  I  so  ftr  agree  with  what  has 
fallen  ftom  the  hon.  member  for  Northamptonshire,  that  I 
do  think  the  external  proprieties  would  bsve  been  more  con- 
sulted, if  the  application  for  the  remoiral  of  this  tax  had  been 
made  at  a  period  somewhat  more  remote  firom  the  great 
event  likely  to  happen  in  a  fow  months.  AAer  a  long  Par- 
liamentary agitation  of  this  question,  the  House  of  Commons 
in  1653  came  to  a  decision,  the  result  of  which  forms  the  last 
Parliamentary  dedaration  on  the  subject.  In  favour  of  the 
second  reading  of  the  bill  for  abolishing  this  duty,  102  ayes 
voted,  but  the  meai^ure  was  negatived  by  186  noes.  My  hon. 
friend  quoted  with  great  emphasis  and  unction  some  words 
of  Chief  Justice  Cockbum,  who,  at  one  period  of  his  life,  ill 
advised  and  imperfectly  informed,  thought  fit  to  denounce 
this  duty.  But  the  latest  snd  most  important  act  of  Chief  | 
Justice  Cockbum  was  in  a  very  different  sense;  and  my  hon. 
friend  will  be  glad  to  learn  that  the  name  of  Oiief  Justice 
Cockbum  appears  in  that  majority  of  84  which  sanctioned 
the  continuance  of  this  tax.  My  hon.  friend  has  said,  that  if 
I  assure  hfm  there  is  no  available  surplus  which  can  pro- , 
periy  and  safely  be  applied  to  the  purpose  which  be  has  in  ' 
view,  he  will  not  force  on  his  proposal  in  the  shape  of  a  bill. 
Giving  credit  to  my  hon.  snd  learned  friend  for  the  candour 
and  moderation  which  distinguished  his  speech,  I  must  say 
that  I  have  objected,  and  always  will  object,  as  opposed  to 
the  trae  interests  of  the  country,  and  as  detracting  from  the 
character  and  dignity  of  this  House,  to  all  attempts  to  pledge 
the  future  by  abstract  resolutions.  My  hon.  friend  has  em- 
ployed the  old  stock  argument  about  no  timOi  either  befbre, 
after,  or  during  the  budget,  being  the  proper  time  for  bring- 
ing forward  a  financial  proposal.  That  would  be  an  excel- 
lent argument  if  it  were  true.  The  time  to  bring  forward 
any  proposal  is  when  the  House  has  all  the  other  proposals 
before  it;  it  can  then  either  adopt  the  plans  of  the  Minister, 
if  it  deems  them  best,  or  substitute  any  other  for  them. 
But  it  cannot  be  regarded  as  a  practical  course,  to  bring 
forward  a  single  proposition,  pledging  tlie  House  to  a  cer- 
tain line  of  conduct,  in  order  that  credit  may  be  gained 
with  a  portion  of  our  constituents,  being  utterly  uncertain 
whether  it  may  ever  be  in  our  power  to  r^eem  that  pledge. 
We  have  no  right  to  suppose  that  because  we  began  one 
year  with  a  small  surplus,  and  ended  it  with  a  large  one, 
such  will  always  be  the  case ;  and  there  is  nothing  in  the  cir- 
cumstances of  the  present  year  that  should  warrant  us  in  de- 
paiting  from  the  general  rules  of  pmdence  that  govern  our 
action.  With  regard  to  the  general  argument,  I  am  no 
great  admirer  of  these  taxes:  bat,  in  considering  taxes  as 
they  affect  a  particular  class,  it  is  a  fact  of  the  greatest  im- 
portance that  they  have  been  paid  for  several  generations. 
This,  in  the  end  involves  no  hardship,  for  the  trade  or  profes- 
sion adapts  itself  to  the  burthens  it  has  to  sustain,  and  the 
amount  of  remuneration  bears  a  proportion  to  those  charges. 
I  am  sensible  that  there  is  something  invidious  in  the  nature 
of  this  tax,  but  I  deny  that  a  case  has  been  made  out  to  dis- 
tinguish it  from  all  other  annual  duties  payable  by  professions. 
How  can  you  say  that  it  is  right  to  tax  trades,  and  that  it  is 
wrong  to  tax  professions?  Is  there  anything  in  the  trade  of 
an  auctioneer  that  ought  to  be  discouraged  by  this  House  ? 
Why  should  the  trade  of  a  pawnbroker  be  taxed  ?  He  is  the 
man  who  minister  to  the  first  necessities,  in  the  matter  of 
money,  of  the  lowest  class  of  the  population,  and  every  far- 
thing of  what  is  drawn  ftom  the  pawnbroker  is  taken  from 
the  pockets  of  the  poor.  We  lay  a  tax  of  48,0002.  upon  haw- 
kers. The  whole  of  this  sum  comes  firom  a  ttade  which  is 
pursued  In  minute  details  by  men  hardly  one  of  whom  is 
worth  1002.  of  capital  in  the  world,  and  who  drive  their  trade 
in  the  villages  and  among  the  peasantry  of  the  country. 
There  is  nothing  in  the  question  of  the  permanent  retention 
of  this  tax  that  is  not  ftirly  open  to  the  consideration  of  the 
House;  but  not  at  the  present  moment,  and  under  existhsg 
circumstances.  If  you  want  to  give  relief,  the  trae  way  is 
to  look  first  at  the  case  of  tb^  heavy  taxes  on  admission,  I 


which  are  a  tax  in  fhvonr  of  the  rich  and  against  the  poor,  ii> 
asmnch  as  they  require  an  advance  of  eapital  fkom  the  yoafli 
to  the  State  before  he  is  allowed  to  cwry  on  his  budMM. 
That  is  a  question  which,  if  my  hon.  friend  ever  proposes  to 
deal  with  by  a  bill,  I  shall  feel  it  my  duty  to  raise  and  vgae 
at  length. 

Mr.  Cranfurd  said  that  the  House  ought  to  know  the  els 
cumsfances  under  which  the  majority  on  the  last  dhrisionvas 
obtained.  There  were  two  proposals  for  reductioD  of  taia 
before  the  House— the  abolition  of  advertisement  duty  aadaf 
the  duties  now  under  discussion.  The  Chancellor  of  the  Ei- 
chequer  told  the  House  that  the  Government  could  not  sfRjrd 
to  part  with  the  money  from  bo^.  The  House  gave  the  pn- 
ference  to  the  abolition  of  the  advertisement  duty,  and  he  (Mr. 
Craofurd)  having  been  somewhat  active  in  promoting  the  T^ 
peal  of  the  advertisement  duty,  and  having  obtained  whsttiw 
right  hon.  gentleman  called  a  ^  snap  division'*  in  its  hnm, 
voted  on  that  occasion  against  the  repeal  of  the  annoal  doty 
paid  by  attorneys. 

The  House  then  divided — 

For  the  amendment 146 

Against 148 

Majority         8 

CouHTRT  Voters'  Rboistration  Bill. 
This  bill  was  read  a  third  time,  and  passed. 

Master  and  Sbryakt. 
On  the  moUon  of  Lord  JSUhOf  the  Select  Committse  on 
Master  and  Servant  was  ordered  to  consist  of  seventeen  mem- 
bers z—Lonl  Blcho,  Mr.  Cobbett,  the  SoUdtor-General,  Sir 
J.  Fergusson,  Mr.  DagUsh,  Mr.  G.  Hardy,  Mr.  £.  Potter, 
Lord  Stanley,  Mr.  W.  E.  Forster,  Mr.  Hennessy,  Mr.  Roe- 
buck,  Mr.  Lowe,  Mr.  Jackson,  Mr.  Algernon  Egertoo,  Mr. 
Aldennan  Salomons,  Mr.  Cllve,  and  Mr.  Cox. 

Monday,  May  22. 
Partnership  Amendment  Bill. 
Tlie  report  of  amendments  in  this  bill  was  agreed  to. 

Tuesday,  May  23. 
Mr.  H.  S.  Wildb  an  it  the  Leeds  Court  of  Bank- 
ruptcy. 

Mr.  Ferrand  moved  for  a  select  committee  to  inquire  isto 
all  the  circumstances  connected  with  the  resignation  of  Mr. 
Henry  Sedgwick  Wilde  as  registrar  of  the  Court  of  Bank- 
ruptcy at  Leeds ;  the  gpranting  him  a  pension ;  the  appoint- 
ment of  Mr.  Welch  to  the  said  office;  and  whether  he  ^ 
to  resign  his  appointment  in  favour  of  the  Hon.  Ricbsn 
Bethel],  and  receive  another  appointment  in  London. 

After  a  discussion,  in  which  the  Attorney  and  Solicitor 
General,  Mr.  Disraeli,  Mr.  Roebuck,  Sir  G.  Grey,  Mr.  Hey- 
gate,  Mr.  Malins,  Lord  R.  Cecil,  Mr.  Hadfield,  Mr.  Dmi- 
combe,  and  Mr.  Ayrton  took  part,  the  motion  was  agreed  to. 
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EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

B.  Sweat,  8,  Cbanceiy-lanat  Fleet-stxeaL 


In  1  thick  Tol.  8to.,  price  IL  8«.  eloth  boarda, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS, 
JUL,  of  ihe  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
Ths  TUid  Edition,  revised  and  enlarged,  containing  tha  Statutes  and 
C^  to  tbe  present  time. 

*•*  fliaee  the  publication  of  the  first  edition,  the  progress  of  legisla- 
y  <*  the  •ntVMti  tiwiad  of  has  rendered  necessary  considerable 


Recently  published,  in  1  toI.  super  royal  8ro.,  piice  40s.  cloth, 

WHARTON'S  LAW  LEXICON.  Third  Edition. 
A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phrases  employed  in  the  several  Departments  of  Bnglteh 
Law;  ineloding  also  the  Tsrious  Legal  Terms  used  in  Conunereial 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  Transla- 
tion of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modern  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  S. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  U.  COOPER  and 
R.  SEARLE,  Esqrs.,  Bsrristers  at  Law. 

Stevens,  Sons,  &  Haynes.  26,  Bell-yard,  LincoIn's4nn.  W.  C. 

WHABT0K*8  ARTICLSD  CLEBXS*  KhJXJJAL, 

In  royal  12mo.,  price  18«.  cloth, 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining Courws  of  Study,  aa  well  in  Common  Law,  Convey- 
ancing, Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional* 
Roman  Civil,  Eccletisstical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Booklceeping.  A  Digest  of  all  the  Examination 
Questions,  With  the  New  Sututes,  General  Rules,  Forms  of  Articles  of 
Clerkship,  Notices,  Affidaviu,  ftc,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examination* 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Courts.  Bj-  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  '*The  Law  Lexicon,"  ftc.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
Bj  CHARLES  HENRY  ANDERSON,  Solicitor,  Editor  of  "  The  Legal 
Examiner." 

Stevens,  Sons,  k  Haynes,  Law  Booksellers  and  Publishers,  26,  Boll- 
yard,  Lincoln's  inn. 

In  one  very  thick  vol.  8vo.,  price  35«., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Hook  for  Students,  and  as  a 
Digest  of  the  most  useful  Learning  for  PracUtioners.  By  JOSIAH  W. 
SMITH,  B.C.L..  a.  C.    Thikd  EoiTioir.     1865. 

"  As  a  refresher  to  the  memory,  and  a  repository  of  informntion  that 
is  waoted  in  daily  practice,  it  will  be  found  of  great  value." — Jurittf 
April  5,  1856. 

**  It  will  be  seen  from  this  outline,  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  clearly  and  concisely." — 
XaiiF  Timea,  Dec.  1855. 

"  A  portly,  admirable  volume.  ...  He  has  given  to  the  student  a  book 
which  he  may  read  over  and  over  again  with  profit  and  pleasure." — 
LawTimt$,  Jan.  21,  1865. 

"  The  work  before  us  will,  wo  think,  be  found  of  very  great  senrioe  to 
the  practitioner."— 5o/<ci7cr«'  Journal,  Jan.  21,  1865. 

Stevens,  Sons,  8c  Hajnes,  26,  Bell-yard,  Lincoln's-inn. 

THEING'S  LAHB  BSAINAOE  ACT,  1861. 

In  12mo.,  price  7s.  cl<>th, 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notee.  an  Appendix  of  Statutes  relating 
to  Drainage,  and  Forms.  By  THEODORE  THRINO,  Esq.,  of  tlie 
Middle  Temple,  Barrister  at  Law. 

Stevens,  Sons,  &  Haynes,  26,  Bell-yard,  Lincoln's-inn. 

THBINCKS  (T.)  CBnOKAL  LAW  OF  THE  NAV7,  ISet 

In  12rao.,  price  8«.  6d.  cloth, 

THE  CRIMINAL  LAW  of  the  NAVY;  com- 
prising  an  Introductory  Sketch  of  the  Early  State  and  Discipline 
of  the  Navy;  the  Naval  Discipline  Act  of  1860,  with  Notes;  Criminal 
Offences  and  their  Punishment;  the  Constitution  and  Jurisdiction  of 
Courts- Martial;  the  Forms  of  Procedure  and  Law  of  Evidence  appli- 
cable to  Trials  by  Courts  Martial;  with  the  New  Regulations  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRINO,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Stevens,  Sons,  ft  Haynes,  20,  Bell-yard,  Lincoln's-inn. 

EBSWOBTffS  LAW  OF  INFANTS. 

In  I2mo.  (1861),  price  St.  cloth, 

A  HANDY  BOOK  of  the  LAW  of  INFANTS. 
By  JOHN  EBS WORTH,  Esq.,  Solicitor.  Treating  of— 1.  In- 
fants, their  Parents  and  Guardians  generally.— 2.  RighU  and  Liabilitisa 
of  Infants,  CriminalUer.—S.  Infant  Labourers.  —  4.  Apprentices.— 
5.  RighU  and  Liabilities  of  InfknU,  CiviUter. 

"  Mr.  Ebsworth's  book  is  therefore  likely  to  be  very  useful  for  x«> 
ference  in  the  first  instance.  It  supplies  a  want  which  the  voluminous 
and  deeper  works  on  the  same  subject  appear  to  have  only  partially 
filled  up. 

"  We  recommend  it  aa  a  book  of  first  zeferenoe  to  all  who  desire  in* 
formation  on  the  branch  of  law  of  which  it  treats." — SolUitonf  Joumalt 
June  8,  1861. 

Stevens,  Sons,  k  Haynes,  26,  BelUyard,  Lincolu's-inn. 


BwMt,  9,  Chaaeery-lane,  Fleet-street 


G0TOH>8  LAND  SEGISTBY  XANirAL. 
In  12mo.,  price  5«.  6d.  cloth, 

A  MANUAL  of  PRACTICE  in  the  OFFICE  of 
LAND  REGISTRY:  including  the  AcU  to  facilitate  tha  Proof 
of  Title  to,  and  the  Conveyance  of.  Real  Eatates,  and  for  obtaining 
a  DecUratlon  of  Title  (25  ft  26  Vict  cc.  53,  67).  Also,  the  QumSi 
Rules  and  Orders  of  the  Registry,  Forms,  and  Practical  Directions  for 
all  Proceedings  therein,  and  the  Table  of  Fees.  By  HENRY  OOUGH, 
Esq.,  Barrister  at  Law. 

Stevens,  Sons,  *  Haynes,  26,  Bell-yard,  Lincoln's-inn. 
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FHSAB  OK  BIGHTS  OF  WATSS. 
In  Sto.,  price  6«.  cloth.     

A  TREATISE  on  EIGHTS  of  WATEB,  including 
Public  ftod  PriTftte  Rightt  to  the  Sea  and  8o»>tbore.  By  J.  B. 
PBEAR.  Bm}.,  of  the  Inner  Temple,  Burister  nt  Law,  Senior  Fellow 
of  Clare  College,  Cambridge. 

Sterens,  Sons,  ft  Haynes,  S6,  Bell-yard,  Lineoln'a-imi. 


MOORE'S  INSTRUCTIONS  for  PREPARING 
ABSTflACTS  of  TITLES  after  the  most  improved  System  of 
eminent  Conveyancers;  to  which  is  added  a  Collection  of  Precedents, 
shewing  the  Method,  not  only  of  abstracting  every  species  of  Deeds,  but 
also  of  so  connecting  them  together,  by  collateral  DoeumenU,  as  to  form 
a  complete  Title.  Second  Edition,  with  considerable  Additions.  By 
HENRY  MOORE,  Esq.    ]2mo.    1852.    Price  (U.  cloth. 

Stevens,  Sons,  ft  Haynes,  26,  Bell-yard,LincoIn's-inn. 


PASLIAMENTABT  COSTS. 

This  day  U  published,  price  12«.  6d.  cloth,  lettered, 

PARLIAMENTARY  COSTS.  By  EDWARD 
'WEBSTER,  Esq.,  of  the  Taxing  Office,  House  of  Commons,  and 
of  the  Examiners'  Office,  House  of  Lords  and  House  of  Commons. 
Second  Edition. 

London:    Stevens,  Sons,  ft  Haynes,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Liocoln's-inn. 


U:0BOAN'S  CHANCERY  ACTS  AHD  0BDEB8. 

Price  28».  cloth, 

THE  STATUTES,  GENERAL  ORDERS,  and 
REGULATIONS  relating  to  the  PRACTICE,  PLEADING,  and 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  copious 
Notes,  containing  a  Summary  of  every  reported  Decision  thereon.  By 
GEORGE  OSBORNE  MORGAN.  M.A.,  of  Lincoln's  inn.  Barrister 
at  Law,  late  Stowell  Fellow  of  University  College,  and  Eldon  Law 
Scholar  in  the  University  of  Oxford.  Third  Edition,  considerably  en- 
larged. 

"  Mr.  Morgan's  work  merits  the  highest  commendation  for  its  useful- 
ness, simplicity,  and  completeness The  practitioner  will  find 

in  the  pages  of  this  book  ample,  and  at  the  same  time  terse  and  busi- 
ness-like, information  upon  almost  all  the  questions  that  arise  in  the 
ordinary  proceedings  in  Cliancery." — Law  Magazine,  November,  1862. 

"  No  labour  has  been  spared  to  make  the  work  as  complete  and  eccu- 
rate  as  possible.  With  its  elaborate  index  and  marginal  references,  it  is 
impossible  to  over-estimate  its  value  as  a  manual  of  general  practice." 
— Zow  Magazine,  May,  1862. 

Stevens,  Sons,  &  Haynes,  Law  Booksellers  and  Publishers,  26,  Bell- 
yard,  Lincoln'a-inn. 

THE  LAWS  AFFECTING   RAILWAYS,   BROUGHT   DOWN  TO 

THE  PRESENT  TIME. 

Now  ready,  in  one  thick  vol.  royal  8vo.,  price  U.  15ff.  cloth  boards, 

SIR  W.  HODGESS  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Sututes, 
Forms,  Ac.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*„*  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  manifested  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.    This  Edition  comprises  the  important  Statutes 

SBued  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
fssion  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whoso  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  In  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directors, 
Secretaries,  and  shareholders,  as  the  moat  complete  work  on  Railway 
Law  yet  oflTered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  EdiUon. 

H.  Sweet,  8,  Chancery-lane,  Fleet-itreet 


Price  5«.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art  With  an  Ap- 
pendix, containing  the  Statutes,  Convention  with  France,  and  Forms 
under  the  25  ft  26  Vict.  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Sweet,  S.Chaneery-Iane,  Fleet^treet. 


TOmJUH  SMITH'S  "THE  FABISH." 

-  In  1  vol.  royal  12mo.,  price  18«.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  In  Relation 
to  the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  AflTairs,  and  of  some  modem  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln'sinn, 
Esq.,  Barrisur  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  S,  Chanesry-lans,  Fleet^treet.  ' 


PETIT  sEBsioira  nuLcncE. 

In  thick  ISmo.,  prlco  18«.  doth,  lettered, 

S TONERS  PRACTICSb  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Coovletions,  and  aa  Appsn. 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristtrs  at  Law.  With  a  Snppleraent,  bciDgiaf 
the  Sututes  and  Cases  ap  to  1863.    12mo.,  piioe  I8s.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  desmsH 
in  the  composition,  which  have  recommended  it  to  magistrates  wbe  have 
not  bosB  educated  as  lawyers,  and  to  whom,  therefore,  the  books  vrittn 
for  the  uss  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  prseent  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo> 
lume  in  the>r  own  abundant  additions  to  it."— Lew  Timss. 

*i^*  The  Supplement  may  be  had  by  Itself,  price  3«.  beards. 
Stevcas,  Sons,  8c  Haynes;  H.  Sweet;  and  W.  Maxwell,  Lav  Fob- 
Ushers. 


BY    AVTEOBITT. 
Price  9e.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVOK.  Containing  the  New  Rules  and  Orden  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Sunnaries;  and  the  recent  StatntM  fbr 
esUblishing  and  extending  its  Jurisdiction.  Preceded  by  Observstioai 
on  the  Power  of  the  Court  in  relation  to  Mining  AssoeUtions  and  Psrt- 
nerships  in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet,  3,  Chancery  lane.  Fleet-street;    and  Y.  &  R.  Stevsni, 
Sons,  &  Haynes,  26,  Bell- yard,  Lincoln's-inn. 


8IEPHEV  OK  PLEADIHG.-Sixth  Edition. 

In  8vo.,  price  15s.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
INO  in  CIVIL  ACTIONS;  comprising  a  Summary  Aceoontof 
the  whole  Proceedings  in  a  Suit  at  Law;  being  a  Sixth  Edition  of  Mr. 
Serjeant  Stephen's  work  under  that  title,  with  Alterations  adsptinf  it 
to  the  Present  System.  By  JAMES  STEPHEN  and  FRANCIS  P. 
PI N  DER,  Barristers  at  Law. 

V.  &  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  Maxwell. 


CHTITT  OK  BILLS  OF  EXCHAHOS. 

In  I  vol.  royal  8vo.,  price  I/.  8«., 

CHITTY  on  BILLS  of  EXCHANGE,  Promiasory 
Notes,  Cheques  on  Bankers,  Bankers*  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  Ameria. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHUV, 
Esqrs.,  Barristers  at  Law. 

H.  Sweet.  3.  ChanceryJane;  V.  ft  R.  Stevens,  Sons,  &  Haynes,  26, 
Bell-yard. 


CHirrys  statutes,  coetimued  st  bsayai. 

Price  18s.,  sewed,  

TEEE  STATUTES  of  PRACTICAL  UTILITY  m 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
26  ft  27  Vict.,  1863;  with  Notes,  and  a  copious  Index;  completinf  tbs 
Second  Volume  of  Addenda  to  *<Chitty's  Statutes;"  the  two  volamM 
forming  a  complete  Supplement  to  the  present  time.  By  EDWA&D 
BEAVAN,  Esq.,  Barrister  at  Law. 

London:    H.  Sweet,   S,  Chancery-lane;   Stevens,  Sons,  ft  Hsyoss. 
26,  Bell-yard. 


In  I2mo..  price  5«.  boards,  ^ 

THE  LEASES  aSd  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Vict.  c.  120;  and  the  General  Orden 
and  Regulations  relating  thereto.  With  an  Introduction  and  Note), 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  22  Tiet. 
c  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Tens. 
1861.  By  M.  L  FORTESCUE  BRICKDALB,  of  the  Middle  Tsmpls 
and  Lincoln's-inn,  Barrister  at  Law. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet;  and  W.  MaxwelL 


The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  Ke« 
Criminal  Statutes  of  1861,  in  1  vol.  royal  ISmo.,  price  Udi.  clock 
boards, 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  SUluioa,  Praeedents  of  Indld- 
ments,  and  the  Evidence  necessary  to  support  thorn.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Piesi)* 
The  Fifteenth  Edition,  lueluding  the  Practice  in  Criminal  ProeeediSft 
by  Indictment  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens,  Sons,  ft  Haynes,  I6i 
Bell-yard. 


In  12mo.,  price  4«.  doth, 

THE  LAWYER  AND  HIS  PROFESSION.    A 
Series  of  Letters  to   a  Solicitor  commencing   Business.    Bf 
I.  ORTON  SMITH. 

V.  ft  R.  Stevens,  Sons,  ft  Haynes;  H.  Sweet  t  and  W.  Maxwell. 


Printed  by  HENRY  HANSARD,  at  hU  Printing  Office,  in  Psrircr 
Street,  in  the  Parish  of  St.  Oiles.in-tb»>Fields,  In  the  Conaty  «f 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  8,  CaavcxBT 
Lakx,  and  RICHARD  STEVENS,  of  No.  26,  Bbll  Yam,  Lxvcour's 
iKM,  at  the  Orvxcs^  No.  89,  Bbm  Yabs,  Uvcoui'a  Ia».— Sataid^yi 
May  27,1868. 
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No.  543,  ITBW  8EBIES.-V0I.  XI.       > 
Ho.  1482,  OLD  8EBIE8.-V0I.  XZIX. 


J^>«S  %  1865. 


Price  l^r. 


Thi«  daj  i»  oublithed,  toI.  1,  price  I/.  \\».  6rf.  cloth. 

THE  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY,  with  tome  Obscrvationi^Dii  the  Fleadinga  In  that 
Court.  By  the  late  EDMUND  ROBERT  D^IELL,  Barritter  at  Law. 
Fourth  Edition,  with  conaiderahle  Alterati^  and  Additions,  incor- 
Mnting  the  Statutes,  Orders,  and  Cases  to  the  present  time,  and 
Braithwaite's  Record  and  Writ  Practice;  together  with  References  to 
a  Companion  Volume  of  Forms  and  Precedents.  By  LEONARD 
nELD  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Law.  with 
iheassUUnce  of  JOHN  BiDDLE,  of  the  Master  of  the  Rolls'  Cham- 
bers.   In  2  vols. 

*•*  Vol.  2,  and  the  Companion  Volume  of  Forms,  will  be  published 
io  Michaelmas  Term. 

Sterens  ft  Sont,  No.  26,  Bell-yard,  Linnoln's-inn. 

This  dzy  is  published,  in  8ro.,  price  It.  6d„  brought  down  to  the  end  of 
the  Session,  1864, 

A  TABLE  of   REFERENCES  to  3000  UNRE- 
PEALED PUBLIC  GENERAL  ACTS,  arranged  in  the  Alpha- 
bcUe&l  Order  of  their  Slum  or  Popular  TiUes.    By  JOHN  BIDDLE. 
Stevens  ft  Sons,  No.  26,  Bell-yard,  Liacoln's-inn. 


LirSE'S  COMMON   LAW   FRA(niC£.-Tliird  Edition,    by 
DIXOH. 

On  Thursday  next  will  be  pub1i3he(?,  2  yoIs.  8to.,  46«.  cloth, 

LUSH'S  PRACTICE  of  the  SUPERIOR  COURTS 
of  COMMON  LAW  at  WESTMINSTER,  in  Actions  and  Proceed. 
iogi  over  which  they  have  a  Common  Jurisdiction.  With  Introductory 
Treatises  respecting  Parties  to  Actions;  Attorneys  and  Town  Agents, 
their  Qualifications,  Rights,  Duties,  Privileges,  and  Disablitiesi  the 
Mode  of  Suing,  whether  in  Person  or  hy  Attorney,  in  Forma  Pauperis, 
&c.;  and  an  Appendix,  containing  the  authorised  Tables  of  Costs  and 
Fees,  Forms  of  Proceedings,  and  Writs  of  Executiou.  Third  Edition. 
By  JOSEPH  DIXON,  of  Lincoln's-inn,  Barrister  at  Law. 
London:  Btttterworths,  7,  Fleet-street,  Her  Majestjr's  Law  Publishers. 


This  day  is  published,  price  7«.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedents. To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
1849  and  1861,  and  the  Rules  and  Orders  relating  thereto.  With  a  full 
Index.  By  WILLIAM  DOWNE8  GRIFFITH,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 

H.  Sveet,  Chancery-lane ;  Sterens  &  Sons,  No.  26,  Bell-yard, Lincoln's- 
iim. 


Price  5».  cloth  boards, 

AHANDYBOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art.  With  an  Ap- 
pendix, containing  the  Statutes,  Convention  with  France,  and  Forms 
TOder  the  25  ft  20  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
SHOAKD,  LL.D. 

H.  Sweet.  3. Chancery-fane,  Fleet-street. 


This  day  is  published,  Fifih  Edition,  28«.  cloth, 

A  TREATISE  on  the  LAW  of  IklARINTJ  In- 
surance, BOTTOMRY,  and  RESPONDENTIA.  By 
SAMUEL  MARSHALL,  Scijeant  at  Law.  The  Fifth  Edition.  By 
Mr.  JUSTICE  SHEE. 

Loudon :  Shaw  ft  Sons,  Fetter-lane. 


This  day  is  published,  in  2  vols..  Third  Edition,  40».  cloth,  pp.  1732. 

TiEACON'S  LAW  and  PRACTICE  of  BANK- 

J^  RUPTCY.  By  A.  6.  LANGLEY,  Esq.,  Bwvister  at  Law. 
J}^  work  containa  upwards  of  Four  Thousand  Cases,  the  Statutes, 
Ceaeral  Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
niptcy  Orders,  1863. 

London  :  Shaw  ft  Sons.  Fettet-lane. 


CKow  ready,  price  lOt.  6d.,  the  Third  Edition  of  the 
OMMON  LAW  PROCEDURE.    By   THOMAS 
_        HUGH  MARKHAM,  Eeq.,  M.A.,    Barrister   at  Law,    Inner 
j  Tenple. 

London  :  SUnnard  ft  Smith,  30,  Chancery-lane. 


free  when  paid  in  adTano^.— Olilcc,  59,  Carey-slriet,  W.  €. 

No.  543,  Vol.  XL,  Nbw  Sbribs. 


DEBENTURES  at  6,  6i,  and  6  per  Cent.— 
CEYLON   COMPANY  (limited). 
SuBScniBBO  Capital,  £500,000. 
DIRECTORS. 
Chaibmak— LAWFORD  ACLAND,  Esq. 


Major-General   Uxvbt   Pslham 

Burn. 
Habrt  Gborox  Gobdov,  Eaq. 
Geoaob  Irelako,  Esq. 


DuKCAK  James  Kat,  Esq. 
Stbphex  p.  Kbnkard,  Esq. 
Patrick  F.  RoBSRTsoif,  Esq. 
Robert  Smith,  Esq. 


Managei^-C.  J.  Braine,  Esq. 
Tue  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  five  years  at  5,  5|,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Ofllce  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  £.  C. 
By  Order, 

JOHN  ANDERSON,  Secretary. 


CJQUITABLE 


Dunicl  Smith  Bockett,  Bsq. 
Mj^ior  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 


REVERSIONARY 

SOCIETY. 

Established  1835.— CapiUl  £500,000, 

DIRECTORS. 


INTEREST 


Francb  Bennett  Goldney,  Esq. 
Charles  Richard  Harford,jun.,  Esq. 
Henry  Pigeon,  E<:q, 
Henry  Roberts,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

Charlea  Armstrong  Esq.  |  William  Richard  Binglcy,  B£q. 

Alfred  Langdale,  Esq. 
Solicitors.— Messrs.  Clayton  ft  Son. 
BAMKBms.— Meesrt.  Coutu  ft  Co. 
Actuary.— F.  Hendriks,  Esq. 
This  Society  purchases,  and  grants  loana  upon.  Reversionary  Property, 
Lifti  Interests,  and  Life  Policies  of  Assurance. 

Forms  of  Proposal  may  be  obtaiued  at  the  Office,  10,  Lancaster-place, 
Strand,  W.  C. 

JOHN  CLAYTON,  )       Joint 
N,  jSce 


FRANCIS  S.  CLAYTON, 


iceretaries. 


THE   PROFESSION  MAY    SAVE    SIX   SHIL- 
LINGS  IN  THE  POUND  by  purchasing  their  Office  Papers  at 

PAETEIDOE  &  COZENS, 

WHOLESALE   STATIONERS,   ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

Partridoe  ft  CozERS,  as  well  as  being  bonft  fide  Manufacturert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  inipresa  upon  their  patrons  the  advantage!  .tiiey  are  enabled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  public 
with  "papers  direct  flrom  the  mills"  at  one  ;irq/f/ on/y— being  at  least 
30  per  cent,  under  the  usual  retail  charges— as  the  intermediate  pro.1t 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7$.  94.,  and  9t,  per  ream. 
Brief  Paper,  13«.  6</.,  16«.,  and  I8«.  6d.  per  ream. 
Foolscap  Paper,  lOt.  6d.,  13«.  &!.,  and  I7x.  Sd.  per  ream. 
Cream  Laid  Note,  3«.,  4«.,  and  5t.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  end  7«.  6d.  per  ream. 
Large  Blue  Note,  is.,  4«.,  and  6m.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2«.  9d.,  3«.  6d.,  and  i$.  6J.  per  1000. 
Foolscap  Official  Envelopes,  1«.  6d,  per  100,  or  13«.  Cef.  per  lOOU. 
Blottingt,  Browne,  Cartridgea,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  2St, ;  Good  Stand  for  ditto,  with  two 
Drawers,  I7«. 

Parohaent,  best  Qntlity. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folkM,  ]«.  Od.  each,  or  17«.  per  doaen. 
Seconds  ot  Followers,  Ruled,  U.  id.  each,  or  \5t.  per  dozen. 
Records  or  Memorials,  Ruled,  5«.  per  do;yeu,  or22«.  Cd,  per  rolL 

Ledgers,  Day-books,  Caah-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Prite  List  of  Inkstanda;  Postage  Scales;  \Vriting.«ases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
useful  articles  adapted  for  Library  or  Office,  poitfrse. 

PARTRIDGE  ft  COZENS^  IM,  Fleet-street,  £.  C. 

u 


218 


THE    JURIST. 


Nuac), 
L  nu. 


COVTEVTS. 


Leading  Article 210   ! 

Correspondence • 222 

The  Juridical  Society  of  Berlin    223 

New  Causes  entered  in  Trinity  Tenn 223 

Book  Received  224 

Imperial  Parliament 224 

NAMES  OP  THB  CA^BS  RBPORTBD. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turns  r,  Esq.,  and  the  Eauity 
Cases  under  H.  B.  Ingb,  Esq.,  Barristers  at  Law.] 

Court  op  Crakobrt. 
By  W.  W.  Kkox,  Barrister  at  Law. 
Ex  parte  Mayou,  tv  Wood  k  Greenwood. — {Banhr 
ruptcy— Partnership — Fraudulent  amgnment — 
Joint  ettate-^Separate  estate) 433 

Court  op  Appral  in  Chahobrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Be  English. — {Lands  Clauses  Consolidation  Act — 
Costs— Adverse  litiffation) 434 

Rolls  Court. 
By  C.  W.  Crouch,  Barristdk*  at  Law. 
Glaholm  v,  IQarker.— (ilfercAan/  Shipping  Acts,  1854^ 
1862— X(>rrf  CampbelVs  Act,  9  ^  10  Vict,  e,  93— 
Loss  of  life  by  eollisunt—Exlen't  of  lialrility) ....   434 
Re  The  Brighton  Clnb  and  Norfolk  Hotel  Company 
(Limited).— (ComjMiiiy — Winding  up—Disputed 
account — Sofuijides) 496 

Vicb-Chancbllor  Kindbrslbt'b  Court. 

By  W.  W.  Kkox,  Barrister  at  Law. 

Barker  v.  Piele.— (TVttflM  Relitf  Act-^Costs)    ....  436 


Yicb-Chancbllor  Kindebslet — (Continued), 
By  E.  Llotd,  Barrister  at  Law. 
Ben  r.  Wilson.— ( Vendor  and  purehaser— Construc- 
tion— Exception  qf  mines  and  minerals — Fret' 

stone — Evidence) 437 

Viob-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Proud    r.   Bates.— (ZeoM  —  Exception  of  mknet— 

Wagleave—Surfate-^Right  to  support) 441 

Court  OP  Qubbn'«  Bbbch. 
By  C.  W.  Ix>yBsr,  Barrister  at  Law. 
Ex  parte  Knowling,-^(Countjf  poUee^Poliee  dittrict 

— Single  parish) 443 

Pope,  App.,  WhaUey,  B.esp,^ShopStall— Market 
and  Fairs  Clauses  Act,  1847   (10  Vict,  e,  14), 

J.13) 444 

Court  op  Coiucor  Pleas. 
By  E.  Bullock,  Barrister  at  Law. 
Lyne  v,  Wy&it.— (Bankruptcy  Act,  IQQl—Deed  oj 
arrangement — Unreasonable  clause — Foifi^ture 

—24^25  Viet.e.  134, «.  192)  446 

Court  of  Exchequer. 
By  W.  Brandt,  Barrister  at  Law. 
Young,  Assignee,  v,  Fletcher  and  Others.— (12  ^  13 
Vict,  c,  106,  *.  ffJ-'Act  qf  bankruptcy— Fraudu- 

lenttrantfer) 44» 

Crowk  Cases  Resbrybd. 
By  G.  Fraecis,  Barrister  at  Law. 
Reg.  V.  Morris  Levi — (Batikruptcy — Evidence)  ••..450 
Reg.  r.  George  liobinaon.— {Uttering  medals  resem- 
bling current  com—"  Figured' — Evidenee  ^—24 
^25  Vict,  c,  29, s.  19)   4» 


NOTICE. 

The  Office  of  The  Jurist  is  remoyed  io  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  aU  oomsm- 
nications  for  the  Editor  are  reqnested  to  be  addressed. 

Orders  for  Adyertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


S^ 


SELWnrS  NIBI  FBIUS. 
In  t  volt.  nytA  8ro.,  18S9-61,  price  21. 16«.  cloth, 

lELWYITS  ABRIDGMENT  of  the  LAW  of  NISI 

PRIUS.  Twelfth  Edition,  with  a  Svpplenent,  containinc  a  Sam- 
maxT  of  the  Law  of  Bankraptcj,  with  reference  to  Qncstiou  Uiat  aiise 
in  Actiona  at  Law,  as  amended  by  the  Bankruptcy  Act,  1861.  By 
DAVID  POWER,  Eeq.,  one  of  her  M^Jeet/t  Counsel,  Recorder  of 
Ipswich. 

SteTens  tc  Sons,  No.  16,  BelUyard,  Llncoln's-tnn. 


DODB  AHD  BB00KF8  FRACTIGE  07  THE  COTJBT  OF 
F&OBATE. 

This  day  is  published,  io  8ro.,  price  II.  Us.  6d.  doth, 

THE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATEi  Contentious  and  Common  Form.  With  the  Rulee, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors'  Commons. 

Sterens  6c  Sons,  No.  t6.  Bell-yard,  Lincoln's-inn. 


TOULXIH  BKXTH'S  "THE  FABISH." 
In  1  vol.  royal  ISmo.,  price  18«.  cloth  bds., 

THE  PARISH :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  RelatioB 
to  the  State ;  its  Offlcers  and  Committees,  and  the  RMponsibllity  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Woridng  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modem  Attempts  at  Ecele> 
siastical  Incroachment.  By  TOULHIN  SMITH,  of  Lincoln's-inn, 
Esq.,  Barrister  at  Law.  The  Second  EditioB,  widi  important  Additions. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


ANHUITIES  AHD  SEVEKSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERT-LANE,  LONDON. 
CHAxniiAir— Rnssell  Gumey,  Q.C.,  Recorder  of  London. 
Dbpijtt  CBAiKMAK^Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Revenions  and  Life  Interests  purchased.    Immediate  and  Delbrred 
Annuities  granted  in  ezdiange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  fkvourable  terms. 

Prosj^ttses  and  Forms  of  Proposal,  and  all  ftirther  information, 
may  be  had  at  the  Offlce.  C.  B.  CLABON,  See. 


FORMULiE  AND  PRACTICAL  DIRBCTI05S 
for  Valuing  the  Aflkirs  of  Assurance  Companies,  with  a  Tie*  Id 
Bonus  Divisions  or  Amalgamations,  are  given  in  the  10th  editioa  (S16 
pages)  of  the  Makval  Taxatisk  ok  Lifk  Absukakcx  Soainn 
AMD  FnzxBDLT  SociBTiBs.  By  ARTHUR  8CRATCHLEY,  M.A, 
formerly  Fellow  and  Sadlerian  Lecturer  of  Queen's  College,  CambridPi 
Actuary  to  the  Western  Life  Assurance  Society. 

To  be  bad  bound  up  with  Mr.  Scratchx.xt'b  Mahual  TaxAnii  oo 
Satxxqb  Bakks  (420  pages).    Price  R  la.  6rf. 

Charles  a  Edwin  Layton,  IM,  Fleet-streeC,  E.  C     

SPECIAL  KOI^s! 

CLERICAL,  MEDICAL,  and  GENERAL  LIFE 
ASSURANCE  SOCIETY. 

ESTAXLXSIXKX)  1824. 

The  EiOHTH  Bonus  wUl  be  declared  in  Jaxuaxt,  1867,  and  sU 
WITH  PxoPiT  PoLiciKs  iu  forco  on  the  30th  June,  1866,  will  psrtld- 
pate.  Assurances  eflbeted  before  Jtrvx  SO,  1865.  will  participate  in  two 
Premiums,  and  thus  reoeive  a  whole  year's  additional  share  of  IMUs 
over  later  Policiee. 

Tables  of  Ratca,  and  Forma  of  Propoeal,  can  be  obtained  tna  tfT 

of  the  Society's  Agents,  or  of     

GEORGE  CUTCLIFFE,  Aetoary  and  Seoetsiy. 

13,  8l  James'Si^quare,  London,  8.  W. 

PELICAN  LIFE  INSURANCE  OFFICE. 
(XSTAXUSBBS  XH  lf97), 

No.  70,  Lombard-Street,  E.  C,  and  67,  Charing-cvoM,  6.  W. 
DIBICI0B8. 


Octavins  E.  Coope,  Esq. 
William   Cotton,    Esq.,   D.C.L., 

F.R.S. 
Thomas  Hemy  Farquhar,  Esq. 
James  A.  Gordon,    Esq.,    M.D., 

F.R.S. 
Edward  Hawkins,  Jun.,  Esq. 

RoBXmr  Tucxxm,  Secretary  and  Actuary. 

This  Company  grants  Assurances  at  moderate  rates  of  Premioa^  wo 
participation  in  Proflu,  and  at  low  rales  without  Profits. 

Also,  Loans  in  connexion  with  Lifo  Aaauranoe  upon  approved  SccnixT- 

At  the  last  division  of  ProfiU  the  Bonos  varied  from  38  to  60  per  ««• 
on  the  Premiums  paid- 

For  Partieulan  and  Forms  of  Piopoaal  apply  to  the  Secitlai^ 


Kirkman  D.  Hodcson,  Esq.,  U,f» 
Henry  Lancelot  Holland,  Esq. 
William  James  Lancaster,  Esq. 
John  Lubbock,  Esq.,  F.&.B. 
Benjamin  Shaw,  Esq. 
Bfatthew  Whiting,  Esq. 
H.  Wyvill,  jun.,  Esq.,  U.P. 


Janes, 


lanes,! 

MB.    J 


THE    JURIST. 


219 


THE    JURIST. 


LONDON,  JUNE  3,  1865. 

THE  EEADERSHIP   ON   LEGAL    HISTORY 
AND  CONSTITUTIONAL  LAW. 

Thebe  is  an  article  in  the  Saturday  Review  on 
this  subject,  which  saggests  some  observations  upon 
it.  The  drift  of  that  article  is,  in  short,  the  abolition 
of  the  readership,  and,  indeed,  of  all  the  readershipS) 
A8  they  now  exist.  The  ground  upon  which  this  is 
pot  is  rather  narrow — that  they  involve,  as  they  now 
stand,  the  duty  of  tuition,  and  that  it  does  not  suit 
the  writer  of  the  article  to  attend  to  tuition,  while  it 
vould  suit  him  to  deliver  occasionally  some  lectures. 
ThoDgfa,  indeed,  why  lectures  should  be  retained  is 
hard  to  see ;  since  the  writer  urges,  that  lectures,  at 
ail  events,  as  now  delivered,  contain  nothing  which 
might  not  as  well  be  read.  So  that  while  tuition  he 
thinks  ^  gossip,"  he  considers  lectures  of  no  particular 
advantage.  He  can  see  no  advantage  in  oral  distinc- 
tion in  any  way,  and,  hence,  he  is  more  consistent  in 
suggesting  the  total  abolition  of  the  readerships  as 
they  exist,  than  in  recommending  mere  occasional  lec- 
tures as  the  substitute.  He  is,  indeed,  utterly  illo- 
gical and  inconclusive  ;  he  sneers  at  the  tuition  portion 
of  the  duties  of  the  readerships  as  a  bad  imitation  '^  of 
college  tuition ;"  leaving  it  uncertain  whether  he  con- 
siders the  fault  is  that  it  is  a  bad  imitation  of  it, 
or  that  it  is  an  imitation  of  it  at  all ;  whether  college 
tnition  is  a  bad  thing,  or  whether  tuition  at  Inns  of 
Court  is  bad,  because  it  is  like  it,  or  because  it  is  not 
like  it.  On  the  whole,  however,  he  appears  to  be  ra- 
ther against  it,  at  all  events,'  as  applied  to  legal  history 
and  constitutional  law,  though  why  it  should, be  bad 
on  those  subjects  he  does  not  explain ;  and,  as  already 
mentioned,  he  desires  to  abolish  the  readerships  alto- 
gether as  they  now  exist,  that  is,  with  tuition.  The 
only  reason  he  gives  applies  as  well  to  all  as  to  any ; 
to  college  tuitiotf  as  to  that  of  Inns  of  Court ;  for 
it  is,  that  is  not  easy  or  not  possible  to  teach  grown 
up  men  in  that  way.  As  the  youth  who  enter  at  Inns 
of  Court  may  be  as  young  as  many  who  enter  at  col- 
leges, and  few  can  be  much  older,  one  does  not  see 
the  force  of  this ;  and  as,  of  all  the  subjects  that  could 
possibly  be  suggested,  those  of  legal  history  and  con- 
stitutional law  are  precisely  those  best  fitted  for  tui- 
tion, as  being  least  dry  and  most  susceptible  of  in- 
teresting illustration,  it  is  impossible  to  feel  the  force 
of  any  peculiar  objection  to  tuition  on  those  subjects, 
ibon^  one  can  well  conodve  in  the  mind  of  a  person 
who  imagines  tuition  to  be  gossip,  that  it  may  ap- 
pear of  Httle  value  on  any  considerable  subject.  He 
thinks  the  readership,  as  it  stands,  is  a  mere  "  shelf  ,*" 
and  of  fittle  use  as  now  discharged.  He  would  lec- 
^°z«,  he  says,  in  a  more  *' speculative  manner;^'  and 
the  better  to  provide  far  existing  and  speculative 
views,  his  idea  is,  that  the  readerships  being  abolished, 
SB  ^ey  now  stand,  gentlemen  be  invited  from  year  to 
yw  to  deliver  a  oonrse  of  lectures  on  some  favourite 
object,  without  any  tnition  at  alL    The  one  great 


reason  for  this  change  is,  that  men  in  business  cannot 
attend  to  tuition,  while  they  can  occasionally  deliver 
a  course  of  lectures.  So  that,  by  a  constant  succession 
of  yearly  appointments,  most  men  at  the  bar  in  bu« 
siness  will  be  able  to  deliver  such  a  course  of  lectures 
on  some  subject  or  other. 

Now,  all  this  simply  betrays  an  entire  unacquaint- 
ance  with  the  history  of  tke  office,  and  with  the  true 
nature  and  character  of  its  functions  and  duties. 
And  as  this  is  itself  a  portion  of  *'  legal  history,"  it 
may  be  of  some  interest  to  elucidate  it.  It  is  notorious 
that  the  object  of  the  establishment  of  the  Council  of 
Legal  Education,  and  the  great  object  of  their  efforts, 
has  been  to  revive  and  restore  in  the  Inns  of  Court 
their  pristine  functions  of  legal  education.  Nothing 
can  be  more  clear  than  that,  in  their  origin,  they  were 
simply  legal  colleges.  Forteecue  disjiinctly  tell  us  so. 
'*  Wherefore,  while  the  laws  of  England  caimot  be 
conveniently  taught  or  studied  in  the  universities, 
they  are  taught  and  learned  in  a  certain  place  of 
public  or  common  study,  more  apt  for  attaining  unto 
a  knowledge  of  them  than  any  other  university;  .... 
and  where  the  laws  are  read  and  taught  as  in  common 
schools" — that  is,  as  at  the  schools  of  the  universities. 
(De  Laudibus  Legum,  cap.  48).  And  it  abundantly 
appears,  that  the  '^  benchers,"  as  they  are  now  called, 
or  the  "fellows,"  as  they  were  called  of  old,  were 
really  the  fellows  of  a  college,  and  were  all  tutors  in 
their  turn.  There  is  clear  record  of  the  appointment 
of  readers  ever  since  the  time  of  Edward  IV.  (Vide 
Dugdale's  Orig.  243-249).  What  manner  of  office  that 
of  tiie  reader  was,  and  how  it  was  discharged,  may  be 
gathered  from  that  and  other  works,  and  from  the 
records  of  mootings  or  readings;  and  it  is  manifest 
that  the  functions  of  readers  were  just  those  of  col- 
lege tutors  and  professors.  They  lectured  and  gave 
readings,  and  also  had  oral  discussions  with  the  stu- 
dents, or  "  mootings,"  as  they  were  called,  in  which 
moot  points  were  discussed.  Dugdale  gives  an  ordi* 
nance,  by  which  each  member  was  bound  to  be  pre- 
sent at  tiie  readings.  The  discussion  of  moot  points 
is  often  mentioned.  As  regards  the  more  formal 
readings  or  lectures,  what  they  were  may  be  seen  from 
that  fine  specimen,  Callis^s  Beading  on  the  Statute  of 
Sewers,  which  is  a  perfect  mine  of  legal  learning  on 
its  subject — the  fruits  and  result,  as  he  himself  tells 
ns,  of  twenty  years*  labour  while  at  the  bar.  It  is 
replete  with  erudition;  a  masterly  exposition  of  the 
whole  law  and  legal  history  of  the  subject ;  abounding 
with  apt  and  accurate  references  to  authorities,  and 
shewing  an  intimate  acquaintance  with  aU  the  sources 
of  our  law  and  legal  history  from  the  earliest  times. 
Callis  himself  tells  us  that  this  was  the  fruit  of  twenty 
years*  labour;  and  one  can  well  believe  that  not  less 
than  that  period  would  suffice  to  attain  such  prodigious 
learning,  and  such  consummate  mastery  of  the  law. 
Such  were  the  manner  of  men  selected  for  the  office 
of  reader,  and  such  were  their  readings  or  lectures. 
These  were  not  speculative  men;  their  tuition  was 
not  likely  to  be  gossip.  Neither  were  they  likely  to 
be  men  of  much  forensic  business  or  practice.  What- 
ever practice  they  had  was  probably  more  as  chamber 
counsel;  the  busy  life  of  the  bar  would  hardly  leaTO 
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ihem  much  time  for  the  requisite  study  and  research. 
Indeed,  as  a  fact,  the  names  of  the  most  eminent 
readers  are  unknown  at  the  bar.  One  may  look  in 
vain  through  the  Beports  for  the  name  of  CaUis.  So 
of  Marrow,  whose  reading  on  the  Office  of  Justice  of 
the  Peace  he  so  highly  eulogises,  who  has  ever  met 
with  his  name  ?  The  truth  is^  that  the  forensic  cha- 
racter is  not  only  not  at  all  like  the  academic,  didacUc, 
or  scholastic,  but  it  is  utterly  ppposed  to  it ;  and  it  is 
manifest,  that  as  few  men  gain  great  success  at  the 
bar  who  are  not  specially  gifted,  for  it,  and  their  order 
of  gifts  indisposes  them  to  academic  habits  or  apti- 
tudes, they  would  be  unfitted  to  be  tutors,  and  so 
unlikely  to  be  readers.  The  readers  were  essentially 
tutors  and  professors.  They  were  not  even  in  bu- 
siness at  the  bar  as  advocates.  That  is  a  business 
which  expressly  engrosses  a  man's  energies  when 
once  he  gets  into  it,  and  at  once  requires  and 
fosters  habits  and  aptitudes  the  reverse  of  acade- 
mical, and  likely  to  breed  a  distaste  for  tutorial 
duties.  Thus  it  is  that  so  few,  if  any,  of  the 
readers  are  known  to  fame,  or  are  known  even  to 
have  achieved  forensic  reputation.  Our  ancestors  had 
not  the  narrow  notion  which  restricts  all  excellence 
and  ability  in  the  profession  to  the  forensic  field. 
They  knew  that  men  who  had  no  ability  as  advo- 
cates might  have  great  talents  for  tuition,  and  that 
a  bad  orator  might  be  a  first-rate  tutor,  reader,  or  lec- 
turer. Hence  they  provided  a  field  and  a  career  for 
such  men,  and  made  good  use  of  them  for  legal  edu- 
cation, and  thus  secured  the  full  value  of  their  abili- 
ties and  learning  in  training  the  youth  of  the  pro- 
fession. And  while  the  Inns  of  Court  retained  the 
ancient  constitution,  their  functions  were  thoroughly 
educational,  and  the  office  of  bencher  or  fellow  was 
strictly  professional  and  tutorial.  The  term  "  bencher," 
it  is  believed,  ia  comparatively  modem ;  the  ancient 
word  was  '*  governor ;"  and  the  rulers  of  the  Inns  of 
Ck)urt  were  not  necessarily  or  usually  men  in  much 
business  at  the  bar ;  they  were  rather  the  heads  of 
legal  and  academical  societies.  Hence  they  were  all 
suited  for  the  office  of  tutors  or  professors,  and  took 
it  in  turns.  Cailis  speaks  of  taking  his  turn,  and  teUs 
us  that  it  was  more  th^  twenty  years  before  his  turn 
came.  The  whole  of  that  period  was  devoted  to  legal 
study ;  learning  not  only  in  chambers,  but  in  courts ; 
for  men  might  learn  in  courts  who  did  not  practise 
there,  at  all  events,  who  did  not  practise  in  a  forensic 
sense.  There  were  law  reporters,  for  instance,  who 
achieved  eminence  and  reputation  as  such,  although 
little  known  as  advocates.  In  short,  the  profession  of 
the  law  had  its  various  walks  or  fields  meted  out  to 
men  of  diverse  abilities,  or  gifts,  or  aptitudes.  One 
man  had  a  gift  for  advocacy,  another  for  counsel,  a 
third  for  reporting,  a  fourth  for  tuition.  Our  ances- 
tors wisely  made  use  of  them  all,  and  gave  to  each  a 
career.  If  the  labours  of  each  were  useful  to  the  pro- 
fession, each  in  his  measure  was  entitled  to  reward, 
and  had  it ;  and  those  who  had  great  success  as  advo- 
cates were  not  deemed  to  monopolise  all  the  merit  of 
the  profession ;  on  the  contrary,  as  their  labours  were 
mostly  for  themselves,  and  had  their  own  reward,  in 
wealth  and  professional  advancement,  the  men  who 


most  attained  to  this  success  were  often  anxious  to 
enhance  it  by  some  services  to  the  profession  in  trea- 
tises or  reports.    Thus  it  was  with  men  like  Coke,  and 
Hobart,  and  Oroke.    Men  like  this,  however,  who  liad 
great  success  as  advocates,  could  not  work  for  the 
profession  until  their  time  of  leisure  and  retirement 
came.    It  was  at  the  end  of  their  lives  they  set  pen 
to  paper,  and  put  forth  learned  works ;  and  having 
worked  all  their  lifetime  for  themselves,  they  at  the 
end  laboured  a  little'  for  the  profession,  or  a  future 
age.    In  the  meantime,  what  would  become  ci  \\'^ 
profession  but  for  others,  who  worked  hard  all  their 
lives  as  reporters  or  readers,  and  legal  tutors  and  pro- 
fessors ?   Thus  it  was  with  many  unknown  to  fame,  of 
whom  the  names  of  but  a  few  survive,  and  of  such  was 
Gallis.    Thus  it  was  more  or  less  with  all  the  benchers 
of  our  Inns  of  Court  until  the  time  came  when,  by 
the  creation  of  Queen's  counsel,  about  the  time  of 
Elizabeth,  the  constitution  of  the  Inns  of  Court  was 
changed.    The  Queen's  counsel  became  the  benchers, 
and  being  all  men  of  large  practice,  they  ceased  to  be 
readers.     They  had  not  the  time,  nor  perhaps  the 
aptitude  for  tuition.    They  had  no  taste  for  learned 
"  readings"  or  "  mootings.*'    They  were  engrossed  by 
their  contests  and  triumphs  in  court.    Then  came  an 
age  of  revolution,  and  organic  changes  in  the  State ; 
and  in  the  tumult  many  old  legal  institutions  became 
obsolete ;  as,  for  example,  official  reporters  and  read- 
ers.   Benchers  were,  it  is  true,  named  as  "readers," 
but  only  as  an  honorary  distinction.    The  benchers 
for  the  most  part  had  become  men  in  large  forensic 
practice,  and  had  no  time  or  taste  for  tuition.   The 
forensic  spirit  is  not  akin  to  the  didactic  or  academic, 
and  readerships  became  mere  forms  and  names.   The 
result  was,  that  legal  education  declined.    Declined, 
as  classical  or  mathematical  education  would  have  de- 
clined, had  there  ceased  to  be  colleges,  and  tutors,  and 
professors  at  our  universities.    Declined,  for  the  same 
reasons  and  from'  the  same  causes;  and,  of  course, 
the  remedy  could  only  be  the  restoration  of  those  ele^ 
ments  in  our  legal  institutions,  the  decay  of  which  had 
caused  this  decline — that  is,  the  elei^nts  of  legal  edu- 
cation; in  other  words,  the  tutorial  and  professorial 
elements.    In  a  word,  it  was  necessary  to  make  the 
Inns  of  Court,  once  more,  as  much  as  possible  what 
they  originally  were,  i.  e.  legal  colleges;  and,  with 
that  view,  to  revive  the  readerships  as  they  originally 
were,  that  is,  as  professorships  and  tutorships.    It  was 
necessary  to  re-establish  them  as  nearly  as  possible  as 
they  originally  existed— that  is,  to  have  men  to  fill 
them  as  nearly  as  might  be  of  the  same  class  or  order. 
Sound  lawyers  and  good  tutors,  men  who  could  ffvt 
"  readings*'  or  "  lectures"  like  those  which  were  given 
of  old;  and  hold  mootings  for  oral  discussion.    But 
to  do  this,  it  would  not  do  to  have  benchers  as  read> 
ers  in  rotation,  for  they  belonged  to  a  different  order. 
They  were  men  of  forensic  practice,  not  at  all  of  the 
academic  order.    For  the  same  reason,  it  would  not 
do  to  have  barristers  in  forensic  practice,  for,  indeed, 
they  could  not  be  had  permanently;  and  the  idea  of 
a  casual,  occasional,  or  temporary  **  reader**  is  absurd. 
Such  a  system  never  existed,  and  never  could  have 
existed.    It  is  true,  the  readers  were  chosen  every 
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jear,  bat  from  a  body  who  were  aU  fellows  and  ta- 
tors;  at  all  events,  from  a  body  all  fellows,  and  fitted 
to  be  tntoxB,  and  merely  becoming  actual  tutors  in 
their  torn— -a  body  essentially  academical  and  tutorial. 
The  idea  of  a  casual  selection  from  a  body  of  prac- 
tisiDg  barristers,  all  absorbednn  forensic  practice,  and 
filled  with  forensic  ideas,  was  one  too  absurd  ever  to 
have  occurred  to  our  ancestors;  and  it  is  strange  that 
any  one  at  all  acquainted  with  legal  history  should 
have  suggested  it.    And  certainly  it  did  not  occur  to 
the  Council  of  Legal  Education,  or,  if  it  did,  they  veiy 
wisely  discarded  it ;  and  they  re-established  the  read- 
erships as  much  as  possible  on  their  ancient  footing, 
making  only  those   alterations   uniform  which  the 
altered  times  and  circumstances,  and  especially  the 
altered  constitution  of  the  bench,  required — that  is, 
they  sought  to  secure  as  far  as  they  could  the  ser- 
vices of  the  same  order  of  men,  to  be  rendered  as 
much  as  possible  by  the  exercise  of  similar  func- 
tions—that is,  educational  functions.     In  short,  the 
readerships   were  to  be   professorial   and   tutorial; 
and  as  the  bench  of  an  Inn  of  Court  was  no  longer  a 
hody  from  which  readers  could  practically  be  chosen, 
they  established  an  office  of  reader  on  each  of  the 
great  heads  of  legal  study;  and  just  as  the  reader  of 
old  oaed  to  select  some  subject  of  which  he  was  mas- 
ter, so  the  Inns  of  Court  select  men  as  permanent 
readers  on  those  heads  of  legal  study  over  which  they 
aie  supposed  to  have  a  mastery.    It  is  obvious  that 
the  spirit  and  scope  of  the  ancient  institution  are  thus 
really  revived  and  preserved,  and  the  same  result  is 
attained.    But  it  is  also  obvious  that  the  permanence 
of  the  readerships,  and  their  professorial  and  tutorial 
elements,  are  of  their  very  essence — their  permanence, 
for  otherwise  it  would  be  useless  to  expect  men  of  the 
proper  order;  and  there  would  only  be  the  leisure 
hours  and  spare  energies  of  men  in  forensic  practice, 
who,  as  already  shewn,  would  most  likely  have  no 
tutorial  aptitudes.    Nor,  without  permanence,  would 
the  office  have  that  dignity,  or  importance,  or  status, 
which  would  open  up  a  career,  or  hold  out  a  reward 
for  the  life  of  labour  required  to  qualify  for  it. 
Twenty  years  were  deemed  in  the  time  of  Fortescue 
not  too  long  to  devote  to  the  attainment  of  an  ade- 
qnate  knowledge  of  the  common  law,  even  at  that 
time  when  its  compass  was  but  small ;  and  we  have 
seen  that  a  single  reading  of  Callis  embodied  the 
fruits  of  twenty  years'  labour  and  researches.    And  it 
is  notorious  that  it  is  vain  to  expect,  vnthout  many 
many  years  of  study,  a  perfect  mastery  of  any  great 
field  of  knowledge. 

Who  is  likely  to  undergo  all  these  labours  for  the 
Bake  of  delivering  a  casual  course  of  lectures  ?  Or,  if 
he  has  undergone  them,  who  will  care  to  dedicate 
them  to  the  profession  in  so  inefficient  and  inade- 
quate a  mode  ?  What  are  a  mere  isolated  course  of 
lectures?  What  are  a  succession  of  such  isolated 
courses  by  different  men,  casually  chosen  ?  What 
are  they  likely  to  be?  Will  they  be  anything  at  the 
best  but  the  means  of  ventilating  vague  and  specula- 
tive views?  Will  they  be  replete  with  rich  and  varied 
leammg?  And  even  if  they  are,  will  they  work  much 
effect,  apart  from  any  system  of  study  and  tuition  ? 


"V^  they  do  more  at  the  utmost,  than  merely  stimu- 
late interest  on  some  subjects  ?    Will  they  do  muoh» 
if  anything,  to  enrich,  to  inform,  to  instruct,  or  to 
guide  the  legal  students?    What  would  our  univer- 
sities be  with  mere  indiscriminate  lecturing— without 
any  course  of  study — any  system  of  instruction — any 
tuition — any  intercourse  between  the  minds  of  the 
teacher  and  the  taught?    The  very  essence  of  the 
office  of  reader  is  tutorial  and  educational,  and  to  eli- 
minate from  it  those  elements  is  really  to  destroy  its 
efficiency ;  mere  lecturing,  apart  from  long  study  and 
systematic  tuition,  would  degenerate  into  vague  and 
fruitless  declamation.    Can  any  analogy  be  drawn  be- 
tween the  office  of  reader  to  the  Inns  of  Court  and 
thfe  lectures  delivered  by  young  men  to  articled  clerks, 
on  the  mere  ordinary  routine  matters  of  the  profes- 
sion ?    The  very  name  of  Callis  shews  how  far  removed 
from  this,  and  from  the  popular  idea  of  lecturer, 
was  the  ancient  type  of  the  reader,  which  has  been 
now  revived.    It  is  an  office  which  requires  deep  ac- 
quaintance with  the  sources  of  our  law  and  legal  his- 
tory, and  accurate  attention  to  facts  and  documents, 
and  constant  and  careful  reference  to  authority.    All 
this  requires  years  of  research,  and  habits  of  research, 
not  likely  to  have  been  acquired  by  men  in  business 
at  the  bar,  constantly  and  casually  selected.    This  is, 
above  all,  the  case  with  the  readershp  on  legal  history 
and  constitutional  law.    In  this,  above  all  others,  it  is 
necessary  to  have  a  mastery  of  the  documents  and  re- 
cords of  our  constitution,  and  the  sources  of  our  legal 
history;  our  ancient  Anglo-Saxon  law,  and  our  old 
Saxon  and  Norman  chronicles ;  our  old  law  writers — 
Bracton  and  Britton,  Fleta  and  Glanville ;  our  Year 
Books,  and  Books  of  Assize,  and  Books  of  Entries,  and 
all  our  law  reports,  ancient  and  modem ;  our  Statute 
Book  from  the  earliest  time  to  the  present ;  the  course 
and  progress  of  law  legislation ;  our  works  of  legal  or 
constitutional  history — Hale  or  Selden,  or  Reeve  or 
Hallam.    How  many  men  immersed  in  actual  prac- 
tice at  the  bar  are  likely  to  be  masters  of  all  these 
fields  of  knowledge?    How  many  have  written  works 
on  any  branch  of  legal  history,  or  any  work  shew- 
ing any  great  acquaintance  with  its  sources  and  au- 
thorities ? 

It  is  to  be  observed,  that  this  is  a  readership  on  legal 
history  and  on  constitutional  law.  It  is  essentially  a 
legal  readership,  as,  indeed,  all  the  readerships  pro- 
perly are ;  for  the  Inns  of  Court  are  seminaries  of  law 
— not  of  general  literature  or  education.  It  is  not  a 
readership  on  history,  nor  even  on  constitutional  his- 
tory, nor  on  jurisprudence ;  it  is  a  readership  on  legal 
history  and  constitutional  law.  No  one  is  qualified 
for  it  who  has  not  a  complete  mastery  over  the  legal 
muniments  and  documents  of  our  constitution,  and 
the  sources  and  authorities  of  our  legal  history.  And 
what  are  they?  We  have  described  them.  They  are, 
in  a  word,  legal  records  and  reports.  They  are  the 
statutes  and  charters  of  the  realm,  and  the  acts  of  our 
courts.  Not  only  does  it  require  a  life  of  legal  edu- 
cation to  have  a  mastery  of  these,  but  it  requires  also 
a  legal  mind  to  rightly  apprehend  and  expound  them. 
And,  more  than  all  this,  it  requires  a  mind,  on  the  one 
hand,  enriched  and  informed  by  study  and  research ; 
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aq^,  on  the  other  hand,  pn^ctioally  acquainted,  by  pre- 
splice  in  our  courts,  with  the  working  of  all  thf)  yarious 
institutions  and  jurisdictions  which  mfike  up  w}iat  is 
called  our  constitution,  and  which  these  courts  exer- 
cise, administer,  and  control.  No  mere  student  oould 
make  a  good  re^er  on  such  a  subject.  He  must  haye 
sat  mapy  years  in  the  courts,  as  well  as  in  his  cham- 
bers. His  knowledge  must  have  been  acquired  in 
the  tribunals  as  well  as  in  the  libraries  of  the  law- 
He  must  h^ye  seen  how  all  our  institutions  work ; 
at  all  events,  so  far  as  their  working  is  disclosed  or 
controlled  in  courts  pf  law,  and  so  far  as  they  are 
exhibited  in  their  legal  aspect— political  institutions 
(as,  the  revision  of  the  parliau^entary  registers),  in  one 
court;  fiscal  institutions  in  another  cofirt ;  judicial pr 
municipal  institutions  in  another  court ;  eleemosynary 
institutions  in  another  court.  It  would  be  a  fal- 
lacy to  suppose,  as  many  persons  do,  that  our  con- 
stitution is  only  political.  It  has  a  far  wider  range 
and  scope — so  vast,  indeed,  ths^t,  the  mind  of  no 
person  would  be  enabled  to  embrace  the  whole,  un- 
less thus  enlarged  and  expanded  by  constant  pre- 
sence for  a  long  course  of  years  in  our  courts,  in- 
cludingi  if  possible,  the  **  high  court  of  Parliament." 
Only  thus,  and  not  by  sitting  in  thp  c}oset  or  studying 
in  the  library,  can  the  vast  range  of  our  constitution 
be  ^appreciated.  And  in  addition  to  all  this,  there 
must  be  the  gift  of  exposition  and  explanation ;  apti- 
tude of  illustration ;  capacity  to  make  a  legal  subject 
interesting;  the  power  of  arresting  attention,  apd 
filing  it ;  the  faculty  of  stimulating  the  mind  to  exer- 
tio9 ;  fluency  and  fervency  of  speech ;  a  ready  flow  of 
ideas ;  facility  of  composition  and  expression  \  in  short, 
all  the  varied  gifts  of  a  good  tutor  and  a  good  pro- 
fessor. 3ut  the  basis  of  all  is  a  fund  of  learning  on 
the  particular  subject,  not  likely  to  be  acquired  except 
by  twenty  years'  study,  and  not  likely  to  be  of  any  use 
without  twenty  years'  exercise  of  mind,  and  pen  and 
speech  upon  it.  All  these  together  make  a  good  legsA 
tutor  and  professor,  and  such  should  our  readers  be. 
If  any  are  not  so,  the  more  the  pity,  and  the  more 
reason  that  in  future  they  should  be  so.  In  the  hands 
of  an  able  man  who  had  the  requisite  learning  and  abili- 
ties, the  office  would  not  be  useless ;  it  would  be  of  in- 
estimable value.  It  would  not  be  sought  by  such  a  man, 
by  any  man  of  spirit,  as  a  "  shelf,"  but  as  a  high  and  glo- 
rious career,  as  opening  a  noble  field  of  generous  and 
laborious  usefulness;  as  deserving,  and  indeed  de- 
manding, the  highest  exercise  of  his  best  and  noblest 
faculties ;  as  afEording  at  once  an  adequate  employ- 
ment, and  appropriate  reward,  for  the  studies  and 
labours  of  long  years,  as  well  worthy  of  the  utmost 
energy  and  the  greatest  zeal.  It  would  be  impos- 
sible to  imagine  a  nobler  motive,  or  a  more  power- 
ful stimulant  to  continued  eneigy  and  exertion,  than 
being  constantly  called  upon  to  meet  a  body  of 
educated  young  men  to  expound  to  them  some  great 
theme,  and  discourse  to  and  discuss  with  them  upon 
it.  It  must  have  a  tendency  to  incite  the  reader 
to  continued  exercise  of  his  intellect  and  powers 
of  thought,  and  it  must  constantly  incite  him  to 
frebh  exertions  and  researches,  in  order  to  sustain 
his  resources;  it  must  expose  him  to  constant  in- 


quiries from  intelligent  pupils,  which  must  test  the 
possession  of  real  knowte^e  of  hi^  subject;  and  by 
this  constant  contact  of  his  mind  with  thei^  h^  mnst 
bp  ens^bled  to  see  how  far  they  f oUpw  hipi^,  iwd  rightly 
apprehend  apd  retain  hi^  i^strqctiof^ ;  whil^  they,  o^ 
the  other  han^,  m»  fible  to  make  sure  that  they  on- 
derstand  \\\jp(x.  Thuq  t^he  readings  or  lectures  fom 
the  basis  of  discus^QUi  and  the  discussions  correct  and 
apply  the  lectures.  Thus  the  readers  apd  the  hearers 
go  together  through' a  sustained  apd  continuous  course 
of  study,  and  the  mutual  action  of  their  minds  elicit 
from  it  all  the  advantage  that  om  be  derived  from  it, 
and  stimulate  to  the  utmost  the  exercise  of  thought 
upon  it. 

It  is  conceived,  therefore,  that  the  Qouncil  of  Legal 
Education  did  weU  and  wisely  iq  restore  the  ancient 
office  of  reader,  and  that  its  essence  is  tutorial,  so  that 
the  proposal  to  eliminate  from  itj  ^he  tutorial  pr  edu- 
cational element  is  simply  not  oqly  to  fibolish  it,  but 
to  givp  up  the  whole  plan  of  legal  education  altogether. 
This,  indeed,  would  be  a  sad  roistal^e,  and  the  idea 
of  substituting  for  it  temporary  and  casual  lectures 
is  most  unfortunate.  For  the  ancient  and  honour- 
able Q^Gice  of  reader,  ^  man  of  learning  ^nd  ability  may 
well  feel  au  f^mbition ;  f pr  t^e  temporary  office  of  sti- 
pendiary lecturer,  he  will  feel  very  little  desire.  The 
one  is  an  office  of  high  legal  scholarship,  and  deep 
learning,  and  careful  tuition ;  the  other  is  likely  to 
lefid  only  to  vague  declamation  and  visionary  specu- 
lation. 

TO  THE  EDITOB  OP  "  THE  JUBIST." 

STAMP  DUTIES  ON  TBANSPERS  OF  MORT- 
GAGES AND  CHOSES  IN  ACTION. 

Sib, — ^The  stamp  duty  on  a  transfer  of  mortgage  for 
any  sum  exceeding  1400/.  is  1/.  15«.  if  no  further  sum 
is  advanced,  but  where  there  is  a  further  advance  (say 
of  50/.  to  pay  the  expense  of  the  transfer),  the  daty  is 
not,  as  would  be  expected,  1/.  15^.,  plus  U.  3e/.,  the 
duty  on  the  50/.,  but  1«.  Srf.  only.  To  remove  thia 
anomaly,  the  Chancellor  of  the  Exchequer  yesterday 
(as  I  observe  in  the  newspaper),  proposed  to  the  Hoase 
a  resolution,  the  effect  of  which  is,  to  impose  a  duty 
of  6(/.  per  cent,  on  transfers  of  mortgages,  with  or 
without  further  advances,  and  a  further  duty  of 
2«.  Qd.  per  cent,  on  the  further  advance.  By  this 
means  transfers  up  to  1400/.,  which  now  pay  the  same 
duty  as  original  mortgages,  will  be  relieved  from  a 
28.  6c/.  per  cent.,  and  subjected  to  a  Qd.  duty.  Trans- 
fers exceeding  1400/.,  and  not  exceeding  7000/.,  which 
are  now  subject  to  a  uniform  duty  of  1/.  15«.,  will  bear 
a  Gd.  duty,  not  exceeding  1/.  IBs.;  and  transfers  ex- 
ceeding 7000/.  will  be  subjected  to  additional  ad  vftlo- 
rum  duty  at  6d.  per  cent,  beyond  that  sum. 

The  resolution  does  not,  however,  deal  with  the 
duties  on  transfers  of  bonds  or  warrants  of  attorney, 
which  are  in  pari  delicto,  and  which  it  would  seem 
would  remain  subject  to  the  same  anomaly;  nor 
with  transfers  of  other  choses  in  action,  the  duties  on 
which,  I  venture  to  say,  are  not  in  a  satisfactory  state. 
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For  instance,  the  duties  on  the  transfer  of  a  bond 
and  warrant  of  attorney  by  the  same  instmment  are 
separate,  though  both  instramentB  may  be  given  to 
secqre  the  same  sum.  If  judgment  be  entered  np  on 
the  warrant,  or  recovered  on  the  bond,  the  duty  on 
the  transfer  of  the  security  will  be  10«.  per  cent,  ad 
valorem  duty,  as  upon  an  assignment  on  a  purchase, 
and  not  aa  on  a  transfer ;  but  if  judgment  be  reco- 
vered on  a  covenant  in  a  mortgage  deed,  and  the  mort- 
gage and  judgment  be  transferred,  no  additional  duty 
will  be  payable  on  the  transfer  of  the  judgment.  If 
a  covenant,  other  than  in  a  mortgage  depd,  be  trans- 
ferred, the  duty  will  be  lOs,  per  cent,  ad  valorem, 
though  that  on  the  original  covenant  is  but  2«.  ^d. 
per  cent. ;  and  there  is  this  further  peculiarity  about 
the  28, 6c7.  per  cent,  duty  on  a  covenant,  that  it  is  only 
payable  when  it  would  exceed  12.  16«.  Again:  the 
doty  on  a  transfer  of  a  simple  contract  debt  is  10«. 
per  cent.,  and  not  2s,  6d.  per  cent.  Thus,  it  will  be 
leen  that  judgments,  covenants,  and  simple  contract 
debts  are  not  subject  to  tranter  duties,  properly  so 
called,  and  that  bonds  and  warrants  of  attorney,  though 
subject  to  transfer  dirties,  cease  to  be  so  subject  whefi 
judgments  are  recovered  upon  them. 

The  matter,  I  admit,  is  not  without  difficulty,  owing 
to  the  comprehensiveness  of  such  terms  as  debt^  and 
ohoses  in  action ;  but  at  present  the  difficulty  is  re- 
solved by  throwing  the  heaviest  duty  on  the  most 
doubtful  and  least  valuable  properties.  No  intelligible 
reason  can  be  given  for  a  difEerence  of  duty  on  trans- 
fen  of  mortgages,  judgments,  warrants  of  attorney, 
covenants,  bonds,  and  simple  contract  debts ;  and  in 
order  to  assimilate  the  duties,  only  a  little  care  is  re- 
quired in  the  selection  of  apt  language  and  the  intro- 
duction of  proper  exceptions. 

I  am.  Sir, 
Tour  obedient  servant, 

Francis  Peachey. 

79,  Elgin-crescent,  May  23, 1865. 


THE  JURIDICAL  SOCIETY  OF  BEE(4N. 

[We  have  received  the  following  intimation  through 
the  Jurisprudence  Department  of  the  Social  Science 
Aswciation.] 

The  Juridical  Society,  at  a  meeting  held  this  day, 
passed  a  resolution  to  offer  a  premium  for  essays  on 
the  following  subject : — 

"  Is  personal  arrest  admissible,  as  a  means  of  execu- 
tion in  civil  proceedings  ?"— and  to  lay  down  the  fol- 
lowing rules  for  the  competition : — 

1.  It  is  required  that  this  question  of  legislation  be 
treated  historically  and  dogmatically  from  the  points 
of  view  of  jurisprudence  and  political  economy,  with 
a  comparative  analysis  of  the  laws  in  force  on  this 
subject  among  the  various  peoples  sovemed  by  Ger- 
man and  Roman  law,  more  especial^  Germany,  Eng- 
land, France,  and  the  United  States  of  North  America. 

2.  The  essays  must  be  delivered  in  duplicate  before 
the  Ist  March,  1866,  to  the  secretary  of  the  Juridical 
Society  (Councillor  of  Justice  Meyen,  No.  65,  Leipzig- 
entrasse,  Berhn) ;  they  must  be  provided  with  a  motto, 
and  the  name  <a.  the  author  added,  in  a  sealed  paper 
hearing  the  same  motto. 

3.  Five  members  of  this  society,  two  of  whom  must 


belong  to  the  legal  faculty  of  the  Berlin  University, 
will  be  elected  as  umpires  by  the  written  votes  of  the 
members  present  at  the  meeting  in  March,  1866. 

4.  The  umpires'  ^ward  and  the  names  of  the  pre- 
miated  essay,  will  be  announced  at  the  meeting  held  in 
June  or  September,  1866. 

5.  The  premium  for  the  best  work  is  fixed  at  fifty 
fredericksdor  (42^  10«.),  which  will  be  paid  over  as 
soon  as  the  name  of  the  author  of  the  premiated  work 
is  announced. 

6.  The  premiated  essay  becomes  the  property  of  the 
Juridical  Society.  The  author,  however,  retains  the 
right  of  publishmg  it  before  the  Ist  September,  1867 ; 
and  for  this  purpose  is  entitled  to  the  copyright  of  the 
premiated  essay. 

Count  Wartensleben, 
President  of  the  Juridical  Society. 
Berlin,  March  11, 1865. 


NEW  CAUSES  jaiTERED  IN  TRINITT  TERM. 


COURT  OF  QUBEN'S  BENCH. 
Crown  Paper. 

Clieshire Reg.  v.  Heath  &  ors. 

Middlesex Qoverqor  of  Newgate. 

Whitchurch  r.  Board  of  Works  of  Fu)liam 

IMstrxct. 
Dorsetuhire  ....  Reg.  v.  Farrar  k  an. 
Lincolnshire  ....   Smith  v.  Smith. 


COURT  OF  COMMON  PLEAS. 
Nbw  Trials. 
Midd.--Wmiam8  v.  Oolding  |  Midd.— Edgell  v.  Day. 

I>]iiina»«a  Pafer, 

Tkuraday,  Jtme  8. 

Foa  S^BCiAL  Aeouxsnt. 


Caller  v.  Larchin  k  an.  (Case 

for  arbitrator) 
Tamyaco  v.  Simpson  (Case  by 

order) 
Pearson  v.  Taxewell  (Ap.) 
Vestry  of  Marylebone  v.  Vi- 

rett  (Ap.) 


Metropolitan  Bofird  of  Works  ' 

V.  Cox  (Ap.) 
Ward  9.  Greenland  (D.) 
Thompson  k  ors.  v.  HakewiU 

(D.) 
Pettiward     v.    Metropolitan 

Board  of  Works  (Sp.  C.) 


COURT  OF  EXCHEQUER. 
Nsw  Trials. 


Anster  v.  Brown  (Sp.  C.  by 

order) 
Martin  v,  Barnard  (D.) 
Pearson  v.  Allaway  (Sp.  C.  by 

order) 
Senne  v.  Board  of  Health  of 

Kingston-upon-HuU  (Ap.) 
Whitehousev.  Cambridge(D.) 
Collier  V,  Moss  (D.) 


Lord  Colchester  v.  Kewney 

(Sp.  C.  by  order) 
West  Hartlepool  Harbour  and 

RaUway  Co.  ».  Wood  (D.) 
Belding  v.  Read  (Sp.  C.  by 

order) 
Newstead  v.  Partington  (D.) 
Staindridge  v.  Bamsley  (D.) 
Drake  v.  Pyweli  (D.) 


Errors  asd  Appeals. 

Days  appamted  for  Errors  and  Appeals  qfter  Trimty 
Term,  1866. 

Queen's  Bench. 
Friday J^ufMl6|  Saturday Junell 

Common  Pleas. 

Monday «7une  19  |  Tuesday June2Q 

Exchequer. 
Wednesday June  21  |  Thursday r ,  June  33 
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Junes, 


BOOK  EECEIVED. 


The  Practice  of  the  High  Court  of  Chancery,  with 
some  observations  on  the  pleadings  in  that  Court.  By 
the  late  Edmund  Robert  Danidl,  Barrister-at-Law. 
Fourth  edition,  with  considerable  alterations  and  ad- 
ditions, incorporating  the  statutes,  orders,  and  cases  to 
the  present  time ;  and  Braithwaite*s  Record  and  Writ 
Practice,  together  with  references  to  a  companion  vo- 
lume of  Forms  and  Precedents.  By  Leonard  Field 
and  Edward  Clennell  Dunn,  Barristers-at-Law,  with 
the  assistance  of  John  Biddle,  of  the  Master  of  the 
Rolls'  Chambers.  In  two  vols.  Vol.  1,  8vo.,  pp.  948. 
— Stevens,  Sons,  &  Haynes. 


imperial  ^arltammt. 

HOUSE  OF  LORDS.— riicwtey,  May  90. 

The  County  Voters  Registration  Bill  was  road  a  third  time, 
and  passed. 

HOUSE  OF  COM^OJKS.— Thursday,  May  25. 
Record  of  Title  (Ireland)  Bill. 
T%«  Attomey-Qeneral  moved  the  second  reading  of  this 
bill.  Its  object  was  to  complete  the  benefits  derived  in  Ire- 
land from  the  system  of  parliamentary  titles  provided  by  the 
legislation  of  late  years.  Under  the  Incumbered  Estates  Act 
property  to  an  enormous  value — not  less  than  23,000,000/. — 
had  been  deared,  and  sent  into  the  market  with  an  unirn* 
peachable  parliamentary  title.  Since  the  passing  of  that  act 
the  Legislature  had  given  to  the  Landed  Estates  Court  in 
Ireland  power  to  make  a  declaration  of  title,  which  should  be 
a  clear  parliamentary  title,  to  any  owner  of  land  in  fee- 
simple,  and  the  beneficial  effects  of  that  legislation  could 
hardly  be  overrated.  That  legislation  was  imperfect,  since 
there  was  no  provision  for  continuing,  as  to  future  transac- 
tions, the  parliamentary  title  once  created,  and  for  preventing 
the  land  from  relapsing  into  its  original  condition  of  incum- 
brance. In  1862  acts  were  passed  by  Parliament  for  the 
purpose  of  simplyfying  the  transfer  of  land  in  England,  of 
enabling  a  parliamentary  title  to  be  acquired  by  means  of  the 
registration  office,  and  of  perpetuating  it  by  keeping  a  subse- 
quent record  of  all  after  transactions.  The  scheme  was  not 
compulsory,  but  permissive,  and  there  was  a  drawback,  which 
the  good  sense  of  the  country  was  overcoming,  against  its 
efficient  operation,  arising  out  of  the  indisposition  of  solicitors 
and  attorneys  throughout  the  country  to  co-operate  in  carry- 
ing out  a  change  of  law  which  interfered  with  an  important 
branch  of  business  they  hod  been  in  the  habit  of  conducting, 
no  doubt,  with  great  ability,  and  perhaps  with  some  profit. 
Under  these  circumstances  prophecies  were  indulged  in  that 
the  scheme  would  have  no  effect,  and  that  nobody  would 
take  advantage  of  it  Consequently  it  was  not  all  at  once 
that  the  public  began  to  discover  that  they  really  had  the 
means  of  acquiring  clear  titles  to  their  estates,  and  of  keeping 
their  titles  in  a  marketable  condition ;  but  now  the  public 
were  becoming  acquainted  with  the  benefits  of  the  measure, 
for  whereas  from  October,  1862,  to  March,  1864,  there  were 
only  65  applications  for  registration,  comprisinj;  about  5000 
acres  of  land;  from  March,  1864,  to  April,  18G5,  there  had 
been  216  applications ;  and  it  might  be  concluded  that  that 
rate  of  increase  would  be  progressive.  At  rather  an  earlier 
period  the  same  system  was  tried  in  South  Australia :  and 
here  he  must  not  omit  to  mention  the  name  of  Mr.  Torrens, 
on  account  of  the  zeal  and  ability  with  which  he  bad  pro- 
moted the  cause  of  public  improvement  on  this  subject.  In 
1864  an  association,  with  the  Duke  of  Leinster  at  its  head, 
was  formed  in  Dublin  for  the  purpose  of  obtaining  this  neces- 
sary supplement  to  the  measure,  which  had  been  in  success- 
ful operation  in  Ireland ;  and  it  was  partly  by  the  labours  of 
that  association  that  the  Government  had  been  enabled  to 
prepare  the  present  bill.  There  existed  in  Ireland  a  general 
registry  of  deeds,  but  that  did  not  enable  persons  to  keep 
titles  clear*    Nevertheless;  as  the  present  bill  was  only  per- 


missive, those  who  liked  the  other  system  might  still  use  it, 
have  incumbered  or  uncertain  titles,  and  be  unable  to  dnl 
with  their  property  without  running  up  a  very  heavy  hill 
with  their  solicitors.  It  was  provided  by  the  present  bill  that 
in  all  cases  in  which  a  parliamentary  title  was  created,  that 
title,  if  the  parties  so  wished,  would  at  once  be  placed  on  the 
record,  together  with  all  subsequent  dealings,  transfers,  &e. ; 
and  the  record  of  title  was  all  the  public  would  have  to  IooIl 
to.  The  bill  proposed  to  enlarge  in  one  or  two  respects  the  i 
powers  of  the  Landed  Estates  Court  At  present  that  Court 
only  had  power  to  make  a  declaration  of  title  in  the  ease  of 
estates  in  fee-simple,  bat  that  power  was  now  proposed  to  be 
extended  to  all  estates.  In  Ireland  many  leases  were  vir- 
tually perpetual,  and  there  was  to  be  a  power  for  haviDg 
separate  records  of  these  estates  on  the  register.  AU  that  ' 
was  to  be  done  without  throwing  any  new  expense  on  the 
country.  The  necessary  fees  upon  the  business  done  woold 
be  relied  upon  to  meet  any  outlay.  There  were  some  pro- 
visions for  recording  devises  by  will,  and  the  succession  of 
heirs  in  case  of  intestacy  by  certain  steps  to  be  taken  for 
establishing  the  title  on  these  different  occasions.  From  the 
Landed  Estates  Court  appeals  would  be  given  to  the  Court  of 
Chancery  in  Ireland  and  the  House  of  Lords. 

Mr.  Whitdside  opposed  the  bill;  it  did  not  provide  that  the 
Consolidated  Fund  should  make  good  all  the  losses  vhieh 
must  necessarily  arise  from  it  to  the  owners  of  property  in 
Ireland.    If  such  a  provision  was  essential  in  Australia,  is 
Mr.  Torrens  informed  them,  how  could  it  well  be  dispeived 
with  in  Ireland?    Under  the  general  registry  of  estates  la 
Ireland,  if  the  registrar-general  made  a  mistake  in  giriog  a 
certificate,  he  was  liable  for  damages.    There  was  no  provi- 
sion made  in  this  bill  to  remedy  any  error  that  might  be 
committed.    Those  to  whom  the  prodigious  powers  of  the 
bill  were  given  were  supposed  to  be  infallible,  and  there  vas 
no  remedy  against  judge,  officer,  or  anybody.    The  24th 
clause  enacted,  that  "  on  the  death  of  the  recorded  owner  of 
any  real  estate,  any  person  claiming  as  devisee  may  apply  to 
the  judge  for  a  fiat,  directing  the  officer  to  record  the  appli- 
cant as  owner  in  the  place  of  the  deceased  person."    A  pe^ 
son  might  go  with  a  piece  of  paper  to  the  judge,  and  say, 
"  RecoM  me  as  devisee."    If  the  judge  chose  to  do  so,  the 
person  recorded  as  devisee  might  sell  the  estate  next  day, 
and  there  was  no  remedy  against  the  pui'chaser.    The  vill 
under  which  the  devisee  claimed  might  have  been  frandn- 
lently  obtained,  or  another  will  turned  up;  but  the  case  had 
been  summarily  decided ;  the  estate  was  gone  for  ever.  But 
the  judge  might  withhold  his  flat  *'  until  the  applicant  shall 
have  obtained  an  order,  or  decision,  or  certificate  from  her 
Majesty's  Court  of  Probate  in  his  favour,  and  shall  have 
lodged  in  the  office  the  probate  or  a  true  copy  of  the  will  or 
codicil  under  which  he  claims,"  &c.    Those  who  framed  this 
clause  could  have  no  accurate  idea  of  the  law  that  related  to 
the  Probate  Court  in  Ireland.    No  power  was  given  to  the 
Probate  Court  to  pronounce  any  opinion  on  the  eonstrnction 
of  the  will.    To  refer  the  matter  to  him  who  had  no  autho- 
rity to  deal  with  it  was  an  absurdity.    lie  was  lately  engaged 
in  a  case  where  three  wills  wore  produced.   Well,  the  devleee 
appeared,  produced  the  will,  and  the  estate  was  gone.    The 
next  clause  enacted,  "  On  the  death  of  the  recorded  owner  of       j 
real  estate,  any  person  claiming  as  heir-at-law  may  apply  to       j 
the  judge  for  a  fiat,  directing  the  officer  to  record  the  appli- 
cant    If  there  shall  be  any  doubt,  dispute,  or  litigation 
touching  the  ownership  of  the  estate  of  a  deceased  owner, 
the  Court  may  appoint  a  person  to  be  recorded  in  his  place 
as  the  representative  of  such  estate,"  &c.     It  was  one  of  the 
most  critical  things  to  find  out  who  was  heir-at-law.    Whe- 
ther there  ought  not  to  be  a  limitation  of  the  time— five 
years  according  to  some,  or  ten  years  according  to  others— 
within  which,  if  a  will  were  not  produced,  it  should  be  con- 
cluded that  none  existed,  he  would  not  say ;  but  this  ques- 
tion was  to  be  disposed  of  in  no  time  at  all.     Once  the  p<?r- 
son  was  recorded,  he  could  sell  the  estate.    This  was  a  very 
alarming  bill.    It  could  not  be  acted  upon.     It  was  full  of 
mischief  to  all  the  interests  of  society.     In  their  anxiety  to 
be  rapid  tliey  would  become  unjust.     Under  these  circom- 
stanoes,  the  bill  should  be  referred  to  a  select  committee. 
Lord  St.  Leonards  had  expressed  a  decided  dissent  from  its 
principles. 

Sir  G.  Botoyer  concurred  in  the  observations  of  the  hon. 
member  for  Dublin  University,  and  hoped  that  an  oppor- 
tunity would  be  affi>rded  for  further  inquiry. 
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Sir  H,  CavpM  said,  the  bill  before  it  came  to  them  had 
beea  perfectly  well  understood  ont  of  doors,  because  he  never 
remembered  a  piece  of  law  reform  which  had  excited  bo  much 
attention  from  men  of  all  classes — landed  proprietors  and 
mercantile  men— as  this.  They  had  seen  what  advantages 
had  been  secured  by  measures  of  this  kind  in  our  colonies, 
and  with  what  facility  it  could  be  worked.  The  fact  that  the 
bai  was  merely  permissive  disposed  of  many  of  the  objections 
to  it  The  objections  to  the  bill  emanated  from  those  who 
wanted  to  conjure  up  terrors  to  defeat  a  bill  which  they  ima- 
gined—he thought  unwisely — would  interfere  with  their  own 
interests.  To  send  the  bill  to  a  select  committee  would  be  to 
prevent  it  from  passing  during  the  present  session,  and  he, 
therefore,  hoped  hon.  members  would  decide  upon  consider- 
ing it  in  a  committee  of  the  whole  House. 

Mr.  Molina  did  not  think  tbcre  was  the  least  analogy  be- 
tveen  the  case  of  the  transfer  of  land  and  that  of  the  transfer 
of  stock,  or  the  transfer  of  a  ship;  though  he  had  heard  the 
present  Lord  Chancellor  say  he  hoped  to  see  the  transfer  of 
land  made  as  simple  as  that  of  stock.  Till  they  resolved  that 
land  shonM  be  transferred  without  any  regard  to  equitable 
titles,  they  could  never  make  its  transfer  a  simple  one.  He 
did  not  offer  any  opposition  to  the  bill.  It  was  a  recommen- 
dation to  the  measure  that  it  was  only  permissive,  and  if  the 
gentlemen  of  Ireland  were  anxious  for  it,  let  them  have  it ; 
but  let  them  not  suppose  that  the  bill  would  do  away  with  all 
the  difficulties  connected  with  the  transfer  of  land.  On  the 
contrary,  he  believed  those  difficulties  would  speedily  become 
as  complicated  under  this  bill  as  they  were  under  the  present 
system,  if  not  more  so. 

Mr.  Cogan  approved  of  the  bill. 

llr.  Langfield  advocated  the  second  reading  of  the  bill, 
althongh  he  did  not  anticipate  that  much  good  would  result 
from  it. 

Mr.  Murphy  disclaimed,  on  the  part  of  the  body  of  solici- 
tors, any  opposition  to  any  measure  properly  calculated  for 
the  development  of  the  landed  interest  of  the  country.  He 
did  not  think  that  the  present  bill  would  afford  much  better 
provision  than  the  laws  of  the  country  already  provided ;  but 
as  it  was  the  wish  of  the  country  that  it  should  be  passed,  he 
fcbould  support  the  second  reading. 

The  bill  was  then  read  a  second  time. 

COUKTY  COCBTS  EQUITABLE  JURISDICTION  BiLL. 

On  the  motion  for  the  second  reading  of  this  bill, 
Mr.  Craufurd  objected  to  the  mode  in  which  the  county 
court  judges  had  been  treated.  Their  work  had  constantly 
been  increased,  and  would  receive  still  further  additions  by 
this  Ull.  It  was  true  that  an  addition  to  their  salaries  was 
proposed  in  the  present  measure,  but  it  took  the  objection- 
able form  of  fees,  instead  of  a  fixed  salary ;  and  as  the  super- 
annuation allowances  for  county  court  judges  were  deter- 
mined on  the  amounts  of  their  fixed  salaries,  there  appeared 
to  be,  as  far  as  he  could  see,  no  provision  for  any  increase  in 
their  soperannnations. 

&*  F.  Kelly  said,  this  bill  would  effect  a  greater  improve- 
ment in  that  branch  of  the  administration  of  justice  which 
more  immediately  concerned  the  labouring  and  many  of  the 
middle  classes  than  any  measure  which  had  for  a  long  time 
beea  brought  before  the  House.  At  the  same  time  he  agreed 
with  what  had  been  said  as  to  the  insufficiency  of  the  remune- 
ntion  of  county  court  judges,  and  he  hoped  that  a  sufficient 
interval  would  be  allowed  before  the  bill  went  into  committee 
to  enable  the  House  to  receive  returns  upon  which  might  be 
framed  amendments  to  tlie  system  of  paying  the  county  court 
judges  an  additional  remuneration  out  of  fees,  which,  as  pro- 
poied  by  this  bUl,  appeared  to  him  to  be  the  worst  that  the 
wit  of  man  could  luive  devised.  If  no  other  member  pro- 
poied  such  amendments,  he  should  himself  give  notice  of 
tbem,  and  he  therefore  hoped  that  the  House  would  not  be 
uJud  to  go  into  committee  until  after  Whitsuntide. 

Mr.  Hibbert  did  not  oppose  the  second  reading  of  the  bill, 
biit  objected  to  the  13th  clause.  As  the  clause  was  ori- 
Shnlly  framed,  the  judges  were  not  to  receive  additions  which 
^oald  raise  their  salaries  to  more  than  1600/.  a  year,  while, 
^  it  now  stood,  the  additions  were  not  to  exceed  3002.  a  year; 
^  that  the  salaries  of  those  judges  who  now  received  15002. 
«  year  might  be  raised  to  18002.  He  also  objected  to  the 
equsl  distribution  of  the  fees  among  all  the  judges,  so  that 
the  judge  of  an  agricultural  dlstriet,  upon  whom  compara- 
tively Uttle  extra  labour  might  be  imposed  by  this  bill,  would 


receive  as  great  an  addition  to  his  salary  as  would  the  judge 
of  one  of  the  populous  districts  in  Lancashire,  upon  whom  it 
might  impose  a  very  large  amount  of  extra  work. 

Mr.  Malins  entertained  considerable  fears  as  to  its  work- 
ing, and  gave  doubts  as  to  the  expediency  of  having  a  num- 
ber of  small  Courts  of  ChanceT>'  all  over  the  country.  It  was 
most  important  that  the  county  court  judg^  should  not  be 
overloaded  with  work,  because,  if  they  were,  the  whole  sys- 
tem would  break  down.  At  present  they  could  only  try  ac- 
tions at  law  op  to  502.,  and  why  their  jurisdiction  in  equity 
should  be  extended  to  5002.  he  could  not  understand.  There 
were  two  reasons  for  the  existing  limitations—one,  that  t!ie 
courts  were  not  of  so  high  a  character  that  they  ought  to 
decide  questions  of  great  importance,  and  the  other,  that  it 
was  necessary  that  they  should  deal  only  with  such  cases  as 
could  be  easily  and  speedily  disposed  of.  By  this  bill  it  was 
proposed  to  g^ve  them  jurisdiction  in  all  matters  of  fore- 
closure and  redemption,  enforcing  liens  or  charges  upon  land, 
and  bills  for  specific  peiformance,  without  saying  anything  as 
to  the  pleadings  to  be  adopted,  or  the  modes  of  trial  to  be 
followed.  These  classes  of  cases,  especially  those  for  specific 
performance,  were  difficult  and  often  lengthy,  and  he  w<a8 
afraid,  that  if  they  were  to  be  tried  in  the  county  courts  by 
judges  who  were  often  only  a  single  day  in  one  place,  they 
might  interfere  with  the  arrangement  of  accounts  and  break 
down  the  whole  system. 

Mr.  Ayrton  was  of  opinion  that,  if  the  bill  were  to  become 
law,  it  would  be  necessary  to  consider  the  position  of  the  re- 
gistrars of  county  courts,  with  the  view  of  securing  that  they 
should  possess  some  legal  qualification.  In  answer  to  the 
argument  of  the  hon.  and  learned  member  for  Suffolk,  who 
had  laid  it  down  as  a  doctrine  to  be  universally  adopted,  that 
persons  ought  not  to  pay  fees  who  had  recourse  to  a  court  of 
justice,  he  would  observe,  that  he  entirely  dissented  from 
that  view,  and  that  when  the  county  courts  were  first  esta- 
blished, a  pledge  was  given  that  the  fees  should  be  commen- 
surate with  the  whole  expense  of  t^ose  conits. 

Sir  F,  Kelly  said  the  hon.  and  learned  gentleman  had  mis- 
understood him  if  he  thought  he  objected  to  the  imposition 
of  fees.  What  he  had  stated  on  the  subject  was,  that  the 
scale  of  fees  laid  down  in  the  bill  was  not  one  which  ought  to 
be  adopted. 

Mr.  Whiteside  wished  to  know  whether  any  attempt  would 
be  made  to  establish  a  scale  of  fees,  as  had  been  suggested 
by  Lord  St.  Leonards  in  another  place,  for  cases  of  small 
value  in  the  Court  of  Chancery. 

The  Attorney-General,  in  reply  to  the  remarks  which  had 
been  made  by  the  hon.  and  learned  member  for  Wallingford 
in  reference  to  specific  performance,  said  it  must  be  borne  in 
mind  that  the  principle  on  which  county  courts  were  esta- 
blished at  all  was,  that  it  was  better  to  administer  rough 
justice  tlmn  none,  and  to  have  questions  settled  as  far  as 
possible  without  having  the  property  involved  eaten  up.  As 
to  the  regulations  which  should  be  laid  down,  ho  had  no 
doubt  that  as  many  forms  as  were  found  to  be  necessary 
would  be  adopted.  On  the  question  of  payment  he  might 
observe,  that  the  principle  of  equality  was  that  on  which  the 
bill  proceeded,  and  that  the  representations  made  on  the  sub- 
ject should  receive  the  fullest  consideration. 
The  bill  was  then  read  a  second  time. 
The  Railway  Clauses  Bill  was  read  a  second  time. 
The  House  went  into  committee  on  the  Inns  of  Court  Bill 
pro  form&,  amendments  were  made,  and  it  was  ordered  to  bo 
recommitted. 

The  Ecclesiastical  Leasing  Act  (1858)  Amendment  Bill  and 
Publichouse  Closing  Act  (1864)  Amendment  Bill  were  read  a 
third  time,  and  passed. 

Tuesday,  May  30. 
Ou  the  motion  of  Colonel  Wilson  Patten,  a  select  com- 
mittee was  appointed  to  inquire  into  the  operation  of  the 
Court  of  Referees  on  Private  Bills. 

Bankruptcy. 
Mr.  Moffatt,  in  rising  to  call  attention  to  the  report  of  the 
select  committee  on  the  Bankruptcy  Act  of  1861,  and  the 
existing  state  of  the  laws  in  regard  to  debtor  and  creditor, 
said,  that  on  the  former  occasion  on  which  this  subject  was 
before  the  House,  when  the  discussion  came  to  a  somewhat 
untimely  end,  he  shewed,  by  documents  which  were  before 
the  House,  tlie  existence  of  a  state  of  things  which  fUlly  war- 
ranted the  complaints  which  were  made  on  all  sides.    The 
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state  of  things  preTioas  to  the  paseiog  of  the  act  of  1860  was 
bad  enough,  but  he  believed  that  there  was  no  man  who  would 
not  gladly  return  to  ft  rather  than  maintain  the  existing  law. 
In  the  three  years  previous  to  1800  the  number  of  bank- 
ruptcies was  about  1200  a  year,  the  debts  proved  were 
5,100,000/.,  and  the  moneys  collected  l,aO0,0OOl.->a  som 
equivalent  to  about  6s,  in  the  pound,  but  which,  it  was  true, 
was  diminished  by  official  charges  and  by  misappropriations, 
which  were  described  by  Sir  R.  Bethell  when  in  the  present 
Parliament  he  exposed  the  ''scandal  and  abomination,"  as 
he  termed  it,  of  the  act  then  in  force.  Under  the  act  now 
in  force,  the  number  of  bankruptcies  had  risen  from.  1200  to 
nearly  7500  annually,  and  in  from  5000  to  6000  of  these 
cases  the  insolvents  were  allowed  to  escape  without  paying 
any  dividend,  and  the  cost  of  whitewashing  them  was  paid 
by  the  State.  The  first  point  with  creditors  always  was  to 
avoid  an  appeal  to  the  Bankruptcy  Court ;  and  this  indispo- 
sition to  resort  to  that  court  became  an  engine  in  the  hands 
of  the  debtor  for  the  dictation  of  the  terms  upon  which  he 
would  compound  his  debts.  The  result  was,  that  there  had 
sprung  into  existence  a  system  so  tinged  ^ith  fraud  that  it 
might  fairly  be  termed  a  fraudulent  Bystera.  When  a  man 
found  it  convenient  to  stop  payment  he  placed  his  affairs  in 
the  hands  of  an  accountant  or  solicitor,  who  prepared  a  cir- 
cular, which  hp  signed,  informing  his  creditors  of  the  cirrum- 
stance,  and  referring  them  to  these  gentlemen  for  further 
particulars.  Attorneys  and  accountants  were  generally  ho- 
nourable men,  who  would  not  knowingly  make  a  false  state- 
ment, but  they  took  exRctly  what  they  found  upon  the  insol- 
vent's books,  and  from  them  prepared  a  statement  which  they 
laid  before  the  creditors.  It  was  impossible  to  get  any  cre- 
ditor to  investigate  these  accounts  merely  that  he  might  ob- 
tain a  large  dividend  for  himself  and  sixty  or  seventy  other 
creditors;  and  the  consequence  was,  that  the  greatest  faci- 
lities were  afforded  for  fraudulent  ins  Ivencies.  Last  week 
insolvencies  were  announced  in  the  public  pnpers  to  the 
amount  of  5,500,000^,  and  of  none  of  these  would  anything 
be  hesrd  again.  Tliey  would  commence  with  a  promise  to 
pay  10«.  or  15s.  in  the  pound,  which  would  g^dually  dwindle 
down  to  2s.f  8«.,  or  4^.  in  the  pound.  The  explanation  of 
that  was  to  be  found  in  the  existing  state  of  the  law.  A 
committee  of  that  House  had  inquired  into  the  law,  and  had 
recommended  the  abolition  of  the  machinery  of  the  present 
bankruptcy  system,  and  the  substitution  of  a  system  some- 
what similar  to  that  which  now  existed  in  Scotland,  placing 
the  affairs  of  the  insolvent  very  much  in  the  hands  of  the 
creditors,  and  giving  them  a  machinery  by  which  the  estate 
could  be  worked  up  without  the  delays  that  had  resulted 
from  the  joint  action  of  the  official  and  creditors'  assignees. 
It  had  also  recommended  the  abolition  of  arrest  for  debt, 
and  the  cnrtQiling  of  the  facilities  which  insolvents  now  en- 
joyed for  obtaining  certificates.  He  desired  to  know  whether 
the  Government  intended  to  adopt  the  recommendations  of 
the  committee,  and  to  adopt  measures  for  the  remedy  of  a 
state  of  affairs  which  was  injurious  to  mercantile  interests, 
and  discreditable  to  the  Legislature  of  the  country.  The  hon. 
gentleman  concluded  by  moving,  that,  in  the  opinion  of  this 
House,  the  report  of  the  select  committee  on  the  Bankruptcy 
Act  of  1861  deserves  the  prompt  and  serious  consideration  of 
her  Majesty's  Government. 

"Mr,  AyttOHj  in  seconding  the  motion,  said  that  on  a  more 
favourable  occasion  he  should  have  felt  it  his  duty  to  present 
to  the  House,  fully  and  completely,  the  resolutions  at  which 
the  committee  upon  this  subject  had  arrived;  but  as  his  hon. 
friend  had  now  been  almost  as  unfortunate  in  his  selection  of 
a  night  as  he  was  when  the  matter  was  last  before  the  House, 
he  would  confine  himself  to  the  statement,  that  the  changes 
proposed  by  those  resolutions  were  of  so  fundamental  a  cha- 
racter, and  would  so  affect  almost  every  section  of  the  statute 
now  in  force,  that  it  would  be  Impossible  to  carry  them  into 
effect  by  any  mere  amending  act,  and  that  it  would  be  neces- 
sary to  give  effect  to  the  concluding  resolution,  and  introduce 
an  independent  bill  for  the  amendment  and  consolidation  of 
the  law.  It  could  scarcely  be  expected  that  the  Government 
would,  during  the  short  time  which  remained  of  the  present 
session,  pass  any  comprehensive  measure  on  the  sul^cct;  but 
he  hoped  the  Attorney-General  would  be  able  to  assure  the 
House  tl^at  it  would  receive  their  serious  consideration,  with 
a  view  to  legislation  when  the  new  Parliament  met  Mean- 
time, he  bad  great  pleasure  in  seconding  the  motion  of  his 
hon.  friend. 


Mr.  Biiss  thanked  the  hon.  member  for  Honiton  for  ilie 
constancy  which  he  had  displayed  in  bringing  the  state  of 
our  bankruptcy  law  under  the  notice  of  the  House.  The 
question  was  one  which  was  at  the  preaent.momentofthe 
g^reatest  interest  to  the  mercantile  community.  Of  coune  it 
would  be  impossible  to  carry  a  bill  with  respect  to  it  in  the 
present  session ;  but  then  the  Lord  Chancellor,  who  was  ai 
familiar  with  the  subject  as  with  his  morning  and  evening 
prayers,  might  without  the  slightest  effort  produce  a  measnie 
which  might  be  laid  on  the  table  of  the  House  before  the  dis- 
solution, and  considered  by  the  country  during  the  recess.  He 
hoped,  he  might  add,  that  the  Attorney-General  would,  be- 
fore the  session  came  to  a  dose,  make  some  explanatioo  to 
the  House  as  to  the  principle  on  which,  in  his  opinion,  the 
Government  ought  to  act  in  effecting  any  alteration  in  the 
existing  bankruptcy  system. 

Mr.  Beecrqft  believed  that  hon.  gentlemen  on  both  sides 
of  the  House  agreed  that  the  present  Jaw  of  bankrupter  ms 
most  unsatisfiictory.     In  the  session  of  1800  the  Government 
introduced  a  comprehensive  measure  for  the  reform  of  the  law 
I  of  bankruptcy.     Its  principle  met  with  general  approval,  hot 
I  though  opposed  by  no  one  it  did  not  reach  the  Upper  Hoose. 
I  When  the  House  met  the  year  after,  they  were  all  disap- 
pointed when  they  found  that  the  Consolidated  Bill  vas 
I  abandoned,  and  a  sort  of  patchwork  Amendment  Bill  subati- 
I  tuted  for  it.    No  course  could  be  taken  more  likely  to  lead  to 
confusion  and  difference  of  decision,  and  he  heard  from  those 
I  engaged  in  the  administration  of  it  that  the  law  was  thrown 
I  into  such  a  state  of  inextricable  confusion,  that  some  parts  of 
I  it  were  really  rendered  very  difficult  of  interpretation.   A 
very  strong  feeling  of  dissatisfaction  generally  prevaikd,  and 
.  a  thorough  change  in  the  entire  system  was  loudly  called  for; 
I  the  Leeds  Chamber  of  Commerce  was  against  any  attempt 
I  merely  to  amend  the  law,  or  any  change  which  would  leare 
,  the  winding  up  of  insolvent  estates  in  the  hands  of  any  coort 
I  or  body  of  officials  whatever,  and  was  as  decidedly  in  favour 
I  of  leaving  such  winding  up  in  the  hands  of  the  creditors.  No 
I  chsnge  would  be  satisfactory,  or  prevent  further  agitation  of 
the  question,  which  did  not  altogether  take  out  of  tlio  hands 
of  officials  the  winding  up  of  bankrupt  estates,  and  transfer  it 
to  the  creditors  themselves,  as  was  the  case  in  Scotland,   la 
fact,  what  the  Leeds  Chamber  of  Commerce  really  wanted 
was,  the  insolvent  in  the  court  and  the  estate  out  of  court 

The  Attomey-Oeneral  said,  the  Government  would  un- 
doubtedly recognise  the  duty  of  taking  into  prompt  and 
serious  consideration  the  rejwrt  of  the  select  committee  on 
the  Bankruptcy  Acts.  Tlie  committee  were  quite  agreed  in 
the  opinion  that  it  was  desirable  no  longer  to  attempt  to 
patch  up  a  system  which  had  been  found  not  to  answer,  but 
that  there  should  be  a  serious  endeavour  made  to  revise,  as 
far  as  possible,  both  its  principle  and  its  details,  and  to  place 
them  on  such  a  footing  as  would  afford  some  reasonable 
ground  that  we  should  understand  the  system  on  which  we 
were  going  to  proceed  in  future,  and  start  with  a  favoarable 
expectation  of  its  success.  The  committee  had  recommended 
substantially  that  for  which  the  hon.  member  for  Leeds  con- 
tended for,  with  regard  to  tlie  taking  the  winding  up  of  in- 
solvent estates  out  of  the  hands  of  the  Court,  while  they  had 
also  made  the  important  recommendation  that  imprisonment 
for  debt  should  be  abolished,  but  that  the  discharge  given  to 
a  bankrapt  or  insolvent  debtor  should  not  at  once  operate, 
except  on  the  payment  of  a  dividend  of  a  certain  amoont 
These  were  material  alterations,  and  he  mentioned  them  on 
the  present  occasion,  not  for  the  purpose  of  entering  into  a 
vindication  of  their  merits,  but  in  order  that  the  attention  of 
the  public  out  of  doors  might  be  directed  to  their  considera- 
tion. If  Parliament  were  to  do  anything  useful,  as  he  hoped 
it  would  in  a  future  session,  it  must  proceed  on  the  two 
grounds,  of  endeavouring  to  consolidate  the  whole  law,  aoa 
of  securing  the  support  of  public  opinion  as  to  those  impo^ 
taut  principles  which  it  was  proposed  to  introdnce,  for  the 
first  time,  into  the  new  system.  It  was  indispensably  neixsr 
sary  that  the  Government,  in  dealing  with  the  subject,  should 
be  in  the  possession  of  the  views  of  the  mercantile  comma- 
nity  upon  it,  because  it  would  be  useless  to  endeavonr  to 
carry  a  measure  which  failed  to  commend  itself  to  their  ap- 
proval. He  trusted,  therefore,  that  before  the  Hoase  met 
again  after  the  recess  the  attention  of  mereantfle  men  womd 
be  carefully  directed  to  the  report  of  the  committee,  and  tbu 
there  would  be  a  rety  general  ezpresaioii  of  opinion  upon  tlie 
qnestiom 
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Jfr.  GSiehen  was  rare  the  House  mnst  liave  received  the 
remarka  which  had  fuUen  from  the  Attorney-General  with 
great  satielkction.  He  felt  convinced  that  the  challenge 
which  had  been  thrown  out  by  the  hon.  and  learned  gentle- 
man would  be  accepted  by  the  mercantile  community,  and 
that  the  sabjeet  would  be  very  generally  discussed  by  the 
chambers  of  commerce  throughout  the  country.  There  was 
not  a  dissentient  voice  as  to  the  necessity  of  entirely  re- 
cutiag  our  present  bankruptcy  system  by  means  of  a  sweep- 
ing change,  which  would  altogether  remove  a  state  of  things 
which  was  most  disgraceful  to  our  legislation. 

The  motion  was  then  agreed  to. 

Lunacy  Law. 

Vr.  ^feate  rose  to  call  the  attention  of  the  House  to  some 
defecU  in  the  law  relating  to  lunatics,  both  with  respect  to  the 
administration  of  that  law  and  its  provisions,  and  to  move  an 
address  for  copy  of  any  retoms  now  in  possession  of  Govern- 
ment as  to  English  snlgects  now  in  confinement  in  lunatic 
asylums  abroad.  The  hon.  gentleman  said  the  subject  was 
one  which  had  very  recently  been  prominently  brought  under 
public  notice,  in  consequence  of  the  case  of  Mary  Ryan,  who 
had  been  forcibly  removed  from  this  country.  The  hon.  mem- 
ber was  proceeding  to  suggest  that  persons  connected  with 
coDTentual  estabUshments  in  this  country  would  do  well,  in- 
ctead  of  removing  their  insane  to  Belgium,  to  provide  an 
asylum  here,  to  which  they  might  be  removed,  and  which 
would  be  subject  to  the  control  of  the  authorised  Board, 
when  the  House  was  counted  out. 
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JURISDICTION  of  the  STANNARIES;  aUo  Solicitors*  Fees  Md 
Charges  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  2  thick  vols.,  price  21.  \U.  U.  doth. 

CHITTY'S  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Including  the  Praetics 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Elevendi  Editioa. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  BcU-yard,  Lin. 
coln's-inn. 


In  1  thick  Tol.,  price  W.  Us.  GtL  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMUOX 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obiem* 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  8,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell~Tird,  Lia- 
coln's-inn. 

The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  Kev 
Criminal  Statutes  of  1861,  in  1  vol.  royal  12mo.,  price  W.6t.  cloth 
boards, 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutes.  PrecedenU  of  Indict- 
ments, and  the  Evidence  necessary  to  support  them.  By  JOH.V 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  PJeu). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proctedisgi 
by  Indictment  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  S,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-jird. 


In  1  thick  vol.  royal  8vo.,  price  U.  ISs.  cloth  boards. 

WOODFALL'S  LAW  OF  LANDLORD  A5D 
TENANT.  With  a  full  Collection  of  Precedents  and  Forsnj  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  W.  Maxwell,  32,  BcU-yard,  Lbcoloi 
inn:  Stevens  &  Sons,  No.  26,  Bell-yard. 

GB£AYE8*S  CSIinNAL  ACTS.-S8C0iia  Edition. 

In  post  8vo.,  price  16«.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24   &  25  VICT.     With  Note*. 
Observations,  and  Forms  for  Summary  Proceedings.    ByCHARLEi 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Majesty's  Couosel. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

ABNOLD'S  JUSTICE  OF  THE  PEACE  OUT  OF  SES3I0IS. 

In  1  ifol.  8vo.,  price  1  /.  Gt.  in  cloth  boards. 

A  SUMMARY  of  the  DUTIES  of  a  JUSTICE  of 
the  PEACE  OUT  of  SESSIONS.  Summary  Convictions.  Wn\ 
an  Introduction,  numerous  Notes,  and  a  full  Index.  By  THOMAS 
JAMES  ARNOLD,  of  Lincoln's- Inn,  Esq.,  one  of  the  Metropoiitaa 
Magistrates. 

H.  Sweet;  Stevens  &  Sons;  and  W.  Maxwell. 

SHELFORiys  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES, 
brought  down  to  1865. 
In  1  vol.  12mo.,  price  12#.  cloth. 

THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES;  comprising  Highways  in  Di>lricis  under  Boardi  of 
Health  and  of  Local  Government,  and  as  affected  bv  Railways.  ^^^iJii 
additional  Forms  not  contained  in  the  Acts.  By  LEONARD  SHEI' 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  conUininj;  thi 
Highway  Act,  1864,  Sec.  With  Notes  and  a  revised  Index.  Hy  C 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Rarrister  at  Law. 
H.  Sweet,  S,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-jrard. 


In  12mo.,  price  2a.  Qd.  sewed, 

A  SUPPLEMENT  to  the  LEASES  AND  SALES 
OF  SETTLED  ESTATES  ACT,  19  8:20  Vict.  c.  120;  contain 
ing  the  Amending  Act,  21  &  22  Vict.  c.  77,  and  additional  Notes.  Br 
M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple  andL.3 
coln's-inn,  Barrister  at  Law. 

Stevens  &  Sons;  H.  Sweet:  and  W.  Maxwell. 

EOSCOFS  CEDCINAL  EYIBEITCiL-Siztli  Edition. 

In  roval  12mo.,  price  SOs.  cloth,  ^ 

ROSCOE^S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  considerable .U- 
ditions.    By  DAVID  POWER,  Esq.,  Q.  C. 
Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers,  Londoo. 


In  1  tliick  vol.  8vo..  price  W.8«.  cloth, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Law 
relating  to  the  Civil  and  Eccle«iastical  Government  of  Pariib«3, 
Friendly  Societies,  frc,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  aiterod.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law.  Recorder  of  Ludlow. 
Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  In  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Chasceit 
Lams,  and  RICHARD  STEVENS,  of  No.  26,  Bbll  Yabd,  Lisicotx* 
Imii,  at  the  Ofvicb,  No.  39,  Bell  Ya»i),  Lixcolm's  I»k.— Sitordsy, 
June  3,  1865. 


I9.  M4,  HEW  8SBIS8.-V0I.  XI. 
lo.  1488,  OLD  8BaiX8.-VoI.  ZXIX. 


JUNE  10,  1865. 


Price  1*. 


ice  Sf .  elotb,  lettsrad. 

BOOKS, 

and  Ireland. 
HAYNES,  Law  BooksaUen  and 


Stttwit  ft  Haynei,  II,  Bell-yard,  Temple-bar. 


Thif  day  is  published,  price  6a.  cloth, 

qpHE  SUCCESSION  BJJTY  ACT,  1853  (16  &  17 

X    Viet  e.  51).     With  the  Deebione  and  Notes.     By  ALFRED 
HANSON,  Emi.,  of  the  Middle  Temple,  Barrister  at  Law. 
Stevens  &  Haynee,  11,  Bell-yard,  Temple-bar. 


This  dfty  is  published.  Fifth  EdiUon,  28«.  cloth, 

A  TREATISE  on  the  LAW  of  MARINE  In- 
surance. BOTTOMRT,  and  RESPONDENTIA.  By 
SAVUBL  MARSHALL,  Serjeant  at  Law.  The  Fifth  EdiUon.  By 
Xr.  JUSTICE  8HEE. 

London:  Shaw  8c  Sons,  Fetter-lane. 


This  day  l«  pnblisbed,  in  2  toIs.,  Third  Edition.  40*.  cloth,  pp.  ]73t. 

fjEAOON'S  LAW  and  PRACTICE  of  BANK- 

-1^  lUPTCT.  By  A.  O.  LANGLEY.  Esq.,  Barrister  at  Law. 
This  woric  contains  upwards  of  Four  Thousand  Cases,  the  Statutes, 
GsDsral  Orders,  Forms  in  Bankruptcy,  and  the  County  Court  Bank- 
reptej  Otdsit,  1863. 

London  :  Shaw  &  Sons.  Fetter-lane. 


CNow  ready,  price  10«.  6d.,  the  Third  Edition  of  the 
OMMON  LAW  PROCEDURE.    By   THOMAS 
HUGH  MARKHAM,  Esq.,  M.A.,    Barrister  at  Law,   Inner 

Temple. 

London  :  SUnnard  it  Smith,  SO,  Chancery-lane. 


IV8H*8  OOKMOH  LAW  FBAOnCK-TliiTd  Edition,   by 
DELON. 

LThis  day  fs  published,  2  toIs.  8vo.,  4(U.  cloth, 
USffS  PRACTICE  of  the  SUPERIOR  COURTS 
of  COMMON  LAW  at  WESTMINSTER,  in  Aotionsand  Proceed- 
ings OTtr  which  they  have  a  Common  Jurisdiction.  With  Introductory 
Tnttists  respecting  Parties  to  Actions:  Attorneys  and  Town  Agents, 
^  Qnaliilcalioni,  Rights,  Duties,  Privileges,  and  DieabUities;  the 
Mode  of  Suing,  whether  in  Person  or  by  Attorney,  in  Fonn&  Pauperis, 
tc.;  and  an  Appendix,  containing  the  authorised  Tables  of  Costs  and 
rtn.  Forms  of  Proceedings,  and  Wriu  of  Execution.  Third  Edition. 
Bt  JOSEPH  DIXON,  of  Lincoln's-inn,  Barrisur  at  Law. 
liOodoB:  Buttcnrorths,  7,  Fleet-street,  Her  Mi^esty's  Law  Publiahers. 


This  day  is  published,  vol.  1,  price  1/.  11«.  6d,  cloth, 

TPHE    PRACTICE    of   the   HIGH    COURT   of 

•■-  CHANCERY,  with  some  Obtervations  on  the  Pleadings  in  that 
^rt.  Ry  the  late  EDMUND  ROBERT  DANIELL,  Barrister  at  Law. 
ttaith  Edition,  with  considerable  Alterations  and  Additions,  incor- 
wntiag  the  Statutes,  Orders,  and  Cases  to  the  present  time,  and 
nraithwaite's  Record  and  Writ  Practice:  together  with  References  to 
*  Companion  Yolune  of  Forms  and  Preeedento.  By  LEONARD 
n£U)  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Uw.  with 
^  assistance  of  JOHN  BIDDLE,  of  the  Master  of  the  Rolla'  Cham- 
Mn.    In  2  vols. 

'  \«*  ▼^  2,  and  the  Companion  Volume  of  Forms,  will  be  publithed 
in  Ifidiaelmas  Term. 

Stevens  ft  Sons,  No.  20,  Bell-yard,  LincolnVinn . 

T,___  Just  published,  price  12#.  erf., 

HE  LAW  of  COSTS,  especially  as  administered 
.  ia  COURTS  of  EQUITY.    By  JOHN   ADAIR,  Esq.,   A.  M., 
•*™«  atLaw. 

Dubiia:  E.  PonaoBby,  Law  Bookseller  and  Pabliahar,  US,  Oraftoa- 
t.xeet.    London .  H.  Sweet,  3,  Chanoery-lane. 

,^  ,  ^  ^  In  1  Tol.  ^To.,  price  20«.  oloth, 

OALE  ON   EASEMENTS.    The  Third  Edition, 

Jj^J^^JwJt«l«gwL  By  W.H.WILLES,E«!.,ofthe  Inner  Temple, 
__  H.  Sweet,  2,  Chancery-lane,  Fleet-atreet 


THE  SOLICITORS*  JOURNAL  of  THIS  DAY, 

»v*  JS5»  •^  «>i»<^«  the  QUESTIONS  to  THIS  TERM'S  FINAL 
EXAMIKAnON,  aad  the  ANSWERS  thereto.  By  J.  BKASVoms. 
U-B.,  and  W.  Winn,  Solidtoiff.— Office,  59,  Carey-elreet,  W.  C. 

No.544.  Vol.  XL,  New  Series. 


This  day  is  published,  price  7«.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedents. To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
1849  and  1861,  and  the  Rules  and  Orders  relating  thereto.,  With  a  full 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Esq.,  'of  the  Inner 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's- 
inn.  V 


FORMULA  AND  PRACTICAL  DIRECTIONS 
for  Valuing  the  AUkirs  of  Assurance  Companies,  with  a  View  to 
Bonus  Divisions  or  Amalgamations,  are  given  in  the  10th  edition  (316 
pages)  of  the  Mamval  Theatiss  oh  Life  Assuramcb  Societies 
AMD  Friendly  tfociBTiES.  By  ARTHUR  SCRATCHLEY.  M.  A., 
formerly  Fellow  and  Sadlerian  Lecturer  of  Queen's  College,  Cambridge, 
Actuary  to  the  Western  Life  Assurance  Society. 

To  be  had  bound  up  with  Mr.  Scratch let^s  Makval  Treatise  on 
Satinqs  Bavks  (420  pages).    Price  II.  la.  6rf. 

Charlea  ft  Edwin  Layton,  150,  Fieet-atrcet,  E.  C. 

DEBENTURES  at  5,  6J,  and  6  per  Cent.— 
CETLON   COMPACT  (Limited). 

Subscribed  Capital,  £500,000.  . 

DIRECTORS. 
CHAiRHAir— LAWFORD  ACLAND.  Esq. 


M^for-Gaaeral  Hxkry  .Pxlham 

Burn. 
Harrt  Gborob  Oordov,  Eaqi 
George  Ireland,  Eaq, 


Duncan  James  Kat,  Eaq. 
Stephen  P.  Kbnnard,  Esq. 
Patrick  F.  Robbrtsox,  Esq. 
Robert  Smith,  Esq. 


Managci^-C.  J.  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  qne, 
three,  and  Bve  years  at  5,  5|,  and  6  pereent.  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulan  to  be  made  at  the  Office  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-etreet,  London,  £.  C. 
By  Order, 

JOHN  ANDERSON,  Secretary. 

THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  their  Opfice  Papebs  at 

PABTBIDOE  &  COZENS, 

WHOLESALE  STATIONERS.   ACCOUNT  BOOK  MAKERS,   and 

DEALERS    in   PARCHMENT. 

192,  Fleet-street,  comer  of  Chancery- lane,  London,  E.  C. 

Carriage  paid  to  the  Oonntrj  on  Orders  exceeding  208. 

Partridge  ft  CozENa,  as  well  as  being  bon&  fide  Manvjacturer*  of 
many  of  the  beat  qualities  of  Writing  Papers,  are  the  SoU  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  Impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  public 
with  **  papers  direct  from  the  miils"  at  oa«  prq/tt  o»/y— being  at  least 
30  per  cent,  under  the  usual  retail  charges — aa  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  C«.,  7<..  7«.  9d.,  and  9«.  per  ream. 
Brief  Paper,  13«.  6rf..  16«..  and  18«.  6J.  per  ream. 
FooUcap  Paper,  10/.  6d.,  \U.  6d.,  and  \7t,  64,  per  ream. 
Cream  Laid  Note,  S«..  4«.,  and  5$.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  and  7m.  6d.  per  ream. 
Large  Blue  Note,  S#.,  4«.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  orBuflT,  2s.  9d.,  St.  6d.,  and  4a.  6d,  per  1000. 
Foolscap  Official  Envelopes,  la.  6d.  per  100,  or  13a.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25a. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17a. 

Paxehme&t,  best  llnalitj. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

fblios,  la.  6d,  each,  or  17«.  per  dozen. 
Seconds  or  Followers,  Ruled,  la.  4d.  each,  or  15a.  per  dozen. 
Records  or  Memorials,  Ruled,  5a.  per  dozen,  or  22a.  fid.  per  roU. 

Ledgen,  Day-booka,  Caab-booka,  Letter  or  Minute-hooka,  an  InBieBM 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  InksUnds;  Poatage  Scales;  Writlng-eaaMs 
Despatch  BoEes:  Oak  and  Walnut  Sutionery  Cabinets;  and  oth«c 
wef^I  articles  adapted  fttr  Library  or  Offioe,  poet-ft'ae. 

PARTRIDGE  ft  COZENS,  192,  FleeC^treet,  £.  C. 
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THE    JUBIST. 


['r^ 


COVTSKTBl 


Leading  Article »1 

General  Order  of  tha  Higll  Gowti  af  Chaaavy 29d 

General  Examination  of  Stndeoia   •••»•• ••••88^ 

Imperial  Parliamani « 395 

Statutes  passed  during  tibe  present  Session  of  Parliament. 

NAMES  OP  THE  GASES  KSPOBTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  ander 

the  Editorship  of  R.  E.  Tctrnbr,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Inob,  Esq.,  Barristers  at  Law.] 

Court  of  Chah cbrt. 

By  W.  W.  Knox,  Barrister  at  Law. 

Simpson  v.  The  South  Stsflfordshire  Waterworks  Com- 

pgny.  _  {Waterworks   tempany  —  Ctmpulmny 

pawers^AuariUary  toarht)    • 4S8 

Court  of  Appbal  ih  Chavcbrt. 
By  C.  Marbtt,  Banister  at  Law. 
Wakefield  v,  Llanelly  Railway  and  Dock  Company.— 

(Award^Spee{fic  performance)  466 

SYMv.&wiiL^Cu§todyofv\fani^PubUepoiiey).  46S 
Rolls  Court. 
By  C.  W.  CROUOHy  BarrJaler  at  Law. 
Mason  v.  Morley.— (TH^Zs  deed^^JOepotU—Fravd^ 

lent  abstractUmr—IAm) • 460 

Yica-Chanobllor  Stu art's  Court. 
By  T.  F.  MoRSB,  Barrister  at  Law. 
Ex  parte  The  Eecleriastica]  Commisskmen  of  Eng>- 
land. — (Practioe^Paymmt  out  of  eourt^-Public 
compamee—Coets) 461 

yiOB-CMABCBLLOR  WOOD'S  COORT. 

By  J.  Howard^  Barrister  at  Law. 
Goucher  r.  Clayton. — (Patent— If^ngement-^SX' 
portatum^Comtruetien  qf  Ucenee— Pleading-- 
SvppUmeidaimi) 462 


Court  op  Qubbr*!  Bbvch. 
By  C  W.  LoTxsT,  Barrirter  aft  Law. 
The  Kayor^  &c  ei  Weyaontli  v.  Nugent — {Prero- 
ffutkoe  ef  the  Crown^Immmmtiyfrom  dutiet  and 

toUe) • 465 

Reg.  V.  Johnson  and  Aneth0r.--(i91i^ibio^,  non'-repair 
qf-'Juriedietion  qfjuetieee  tmder  theSi^Q  WUL 
4»  e.  50^  M.  94,  05) 467 

Court  op  ComcoB  Plbas. 
By  H.  RuTHBRVURDy  Banister  at  Law. 
JBx  parte  Mrs.  Mary  Graham.— (PrM«iM—Ord»r 
Oepeneimg  wUh  eoneurrenoe  qf  htaband  ieipreeent 
ami  future  dsede  qf  ^omwyaiKa  Part  ef  laced 
eouiraetedtobeeoU,mulparinet-^(r^WULi, 
c.74,*.01)  46S 

Court  op  Bxohbqubr. 
By  W.  Brandt,  Banister  at  Law. 
The  Chesterfield,  Midland,  and  Silkatone  Compsny 
(Limited)  v.  Hawkins.---('(40<ion  on  a  cooenant  hy 
one  not  a  party  to  a  deed  inter  partes — JBze- 
cuting  and  non-executing  crediiore — Bankruptcy 
Aet^l&Sl^eeet.l^)  469 

court  op  Arcrbs. 
By  Dr.  Middlbton. 
Edwards  and  Mann  v.  Hattoo.—(  CAureA  rate— Ik' 
fhidant  aseeeeed  too  low-^Intereet  to  oppose^ 
Practice) 471 

Crown  Casbs  Rbsbrtbd. 
By  G.  Francis,  Barrister  at  Law. 
Reg.  V.  Patrick  Joyce.— (Forpwy — Undertaking  for 
payment  of  mofMy— 24  jr  25  Vict.  c.  96»  a.  23)  ».  43i 


NOTICE. 

The  Office  of  The  Jurist  is  remoTed  to  No.  39,  Bell  Yasd,  Temple  Bab,  W.  G.^  wliere  aU  oooiaB- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  bnsineBS  matters,  to  be  addreased  to  the  Publisher  as  aboye. 


AHJIUiTLKS  ABB  BEVKRSIOyS.       

LAW  REVERSIONARY  INTEREST  SOCIETY. 
6S,  CHANC£KY>LJl^NE,  LONDON. 
CBAxaMAM— RiumU  Quniiry,  (^C.»  lUoordor  of  Loadoa. 
DspiTTT  Cbaikmav — Slf  W.  J.  Al«zaad«r,  But.,  0.  C. 
Btrenioos  and  Lift  iDtoresU  purchated.    ImuMdiate  and  Defemd 
▲aauitiM  gfantad  io  axehaoga  ftw  Raraniimarj  and  Contliigant  In* 
tareatf. 
Loans  may  alto  ba  obtainad  on  Iha  faofotity  of  Raraniona. 
Annuidaa,  Immadiato,  DofarTad.  and  ContinBant,  and  also  Endows 
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LONDON,  JUNE  10,  1865. 

Thb  oomi^estioxui  arising  out  of  the  amogement 
ckweB  in  the  Bankraptcy  Act,  1861,  seem  to  be  end- 
les,  the  curious  xesnlts  quite  uncontemplated,  the  in- 
ibfli^  of  the  ConriB  to  deal  witii  them  ao  as  to  effect 
the  ends  of  justioe,  ainqilioily  of  proceeding,  aad  what 
aaj  poMibly  hare  been  the  intention  of  the  fnonezs, 
itaghable,  if  the  matior  were  not  so  senons.  The 
Courts  confess  themselves  nnabk  to  nndezstand  the 
prorisions  of  the  act  as  to  these  deeds ;  their  dedsions, 
therefore,  have  had  no  uniformity;  sometimes  their 
WMonings  in  diffewnt  cases  haen  mow  or  less  twiiMihod 
on,  or  been  incomiBtent  with,  each  other;  Bometimes 
tiuir  decisions  have  been  actually  irreconcilable.  A 
stii^t  sketch  of  the  most  important  features  of  this 
sobject  may  be  instmetiye. 

Sect  ld2  providesi  that  ereiy  instraasent  enfteied 
intohetw<eea  a  debtor  and  his  crediton,  or  a  tmstse 
for  them,  as  to  his  debts  and  fiabilities,  bis  releaae 
therefrom,  or  the  distribution,  &c.  of  his  estate,  shall 
be  as  Talid  and  effectual  against  his  creditors  as  if 
they  had  executed,  if  the  following  conditions  are  ob- 
served—first, a  majority  of  three-fourths  in  value  of 
the  ereditors  for  above  lOL  AaH  in  writing  aasent; 
aeoondly,  if  trustees  be  appointed,  they  must  execute 
it;  thirdly,  the  execnti<m  must  be  attested  by  a  sofi- 
dtor;  fourthly,  within  twenty-eight  days  of  execution 
itmnfit  be  left  with  the  registrar;  fifthly,  a  certain 
ipedfied  afBdavit  delivered  with  it;  soctUy,  an  ad 
nlorem  stamp  shall  be  affixed;  and,  seventhly,  on 
execution,  all  property  comprised  in  it  shall  be  given 
to  the  tnutees.  As  to  the  first,  the  Lords  Justices 
loaded  m  Ex  parte  Qoddm  (1  Do  G.,  J.,  &  S.  260), 
that  the  secured  creditors  were  comprised,  althoogh  it 
isobriouB  that  they  may  very  easily  be  got  to  assent, 
tiiongh  the  deed  may  be  a  disadvantageous  one.  In 
ExparU  Syer  (1  De  G.,  J.,  A  8. 318),  the  Lord  Chan- 
cellor said  that  secured  creditors  ranked  for  the 
amounts  due,  after  deducting  their  securities.  But 
the  C!ourt  of  Common  Pleas,  in  Twrquand  v.  Mon  (33 
L  J^  C.  P.,  354),  foUowed  the  Lords  Justices.  And 
debts,  though  diluted,  must  be  taken  into  acoonnt. 
(Erjpaife  Mtddkton,  33  L.  J.,  Bank.,  36).  As  to  the 
Koond,  it  has  been  held  that  there  need  not  be  trus- 
tees, in  order  to  make  the  deed  binding  on  non-exe- 
cuting GzeditoiB.  (DMohitnt  v.  JonUy  33  L.  J.,  Ex., 
^).  As  to  the  £nirth,the  Lord  GfaanoeUor  in  Be 
Skkmer  (34  L.  J.,  Bank.,  9),  allowed  a  trust  deed  to 
be  registered,  under  sect.  194,  in  accordance  with  the 
^eciaon  in  Wishari  v.  Fowler  (33  L.  J.,  Q.  B.,  125), 
bat  expressed  an  opinian  that  Uie  Court  had  no  juria- 
dktion  to  extend  the  time  given  by  this  dause  in 
Met.  192.  It  has  been  laid  down  in  several  eases,  be- 
gmimig  with  Eepcerfe  Rowlings  (32  L.  J^  Bank.,  27), 
that  DO  cessio  bonorum  is  necessary.  Tlie  common- 
law  courts,  early  in  thia  business,  laid  down  thai,  in 
<ndartobeva]Jd,the  c(MiditionB  nmst  be  xeaaonaUe, 
sod  a  hmentable  aoay  of  cases,  too  long  to  mentioii, 
V  devoted  to  thequMition,  of  whether  partieolar  deeds 


are  reasonable  or  not  Again:  several  cases  have  de- 
cided, that  in  order  to  make  even  a  vslid  deed  plead* 
able  in  bar  in  an  action,  there  most  be  a  release,  w  a 
provision  that  it  may  be  so  pleadable;  but  thia  does 
not  interfoe  with  the  law  of  tender,  so  that  if  there 
be  a  tender  of  the  a^^eed  comporition,  this  will  be  the 
snl^ect  of  a  good  plea.  (Feaaard  v.  Mugnier^  34  L.  J., 
C.P.,125;  G^£0TM;v.iSunpfOfi,Id.,Ex.,7O). 

Sect  193  caDs  fxx  no  remark ;  it  merely  provides  for 
the  method  of  registration  by  the  registrar. 

Sect  194  provides,  that  every  agreement  by  wluoh 
Hie  debtor  conveys  any  of  his  property  for  his  cre- 
ditors, or  makes  an  arrangement  for  the  distribution, 
&cof  his  estate,  or  his  release  from  liabilities,  shall  b^ 
registered  within  twenty-eight  days  after  execution, 
or  within  such  further  time  as  the  Bankruptcy  Court 
in  London  may  allow,  or  riiall  not  be  receivable  in 
^▼idence. 

*<This  section  was  introduced,"  says  the  Lord  Chan- 
cellor, in  Ex  parte  Morgan  (32  L.  J.,  Bank.,  15),  "with 
a  double  view,  first,  because  it  was  apprehended  that 
many  deeds  of  composition  might  still  be  made  which 
would  not  be  brought  under  seot.  192,  and  which 
mig^have  an  injurious  efifoet  by  reason  of  there  being 
secretdeedsof  arrangement.  The  obligation  was,  there- 
fore, imposed  upon  aH  persons  executing  such  a  deed 
of  bringing  it  within  twenty-eight  days,  and  a  penalty 
attached  in  case  of  default  that  it  shall  not  be  re- 
ceivable in  evidenoe.  Another  object  was  this,  it  was 
thought  that  many  deeds  of  oompoaition  m%^t  not  be 
perfected  in  the  manner  required  by  sect  192  within 
twenty-eight  days,  yet  the  creditors  might  be  willing 
to  accede  to  it ;  therefore,  power  is  given  under  sect.  194 
to  register  a  deed  which  did  not  comply  with  the  re- 
quirements of  sect  192.  These  two  forms  of  regiatra- 
tion  being  very  different,  the  consequences  of  6nB 
form  do  not  attach  to  the  other.  The  consequence  of 
an  observance  in  eoery  respect  of  the  terms  of  sect.  192 
is,  that  the  deed  is  binding  on  the  minority  who  do  not 
execute  it.  No  such  consequence  attaches  to  registra- 
tion under  sect.  194." 

This  section  applies  to  every  deed  purporting  on  its 
face  to  be  such  a  deed  as  is  mentioned  by  the  section 
{Hodgson  v.  Wightman,  32  L.  J.,  Excb.,  147);  and  the 
leave  of  the  Court  may  begiven  after  the  twen^- 
eight  days  have  elapsed.  {Wishart  v.  Fowler,  33  L.  J., 
Q.B.,125). 

Sects.  195  and  196  are  unimportant,  being  merely 
as  to  stamps  and  certain  indorsements. 

But  sect.  197  is  as  important  as  it  is  difficult  thoroughly 
to  understand.  It  provides,  that  after  re^tration  the 
debtor,  creditors,  and  trustees,  either  parties  to,  assent- 
ing[  to,  or  bound  by,  the  deed,  shall,  m  all  matters  re- 
lating to  the  estate  and  effects  of  the  debtor,  be  subject 
to  the  Court  of  Bankruptcy,  and  have  the  benefit  of, 
and  be  liable  to,  the  Act,  just  as  if  the  debtor  had  been 
adjudged  bankrupt,  the  creditors  had  proved,  and  the 
trustees  become  creditors'  assignees;  and  the  trustees 
and  the  creditors  shall,  as  between  themselves,  and  as 
between  themselves  and  the  debtor,  and  as  against 
third  j^arties,  have  the  same  powers,  rights,  and  reme- 
dies with  re4>ect  to  the  debtor,  his  estate  and  effects, 
and  the  collection  and  recovery  of  the  same,  as  are 
preserved  bv  the  assignees  and  creditors  with  respect 
to  the  bankrupt  or  his  acts,  estate,  and  effects  in 
bankruptcTf;  and,  except  otherwise  provided  by  the 
deed,  the  Court  shall  decide  all  questions  on  it  by  the 
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bankrupt  law  as  far  as  possible,  and  have  power  to 
make  orders,  &c.,  as  if  the  debtor  were  a  bankrupt. 
This  section  "mainly  relates  to  deeds  under  sect. 
192"  (per  Lord  Chancellor  in  Ex  parU  Morgan)^  but 
applies  also  to  deeds  under  sect.  194.  As  far  as  the 
Bankruptcy  Courts  are  concerned,  this  section  seems 
to  put  the  debtor,  creditors,  and  trustees  (if  there  be 
any),  as  between  themselyes  and  as  against  third  par- 
ties, in  the  same  position  as  if  there  had  been  a  bank- 
ruptcy, except  in  so  far  as  the  deed  provides  other- 
wise {Hodgson  v.  Wightman)-,  so  that,  for  instance,  a 
trustee  or  a  creditor,  bound  by  a  deed  under  sect.  192, 
can  examine  the  debtor.  {Ex  parte  AUxcmder^  32  L. 
J.,  Bank.,  56 ;  Ex  parte  Brooks,  33  L.  J.,  Bank.,  41).  The 
f^  effect  of  the  section,  however,  even  as  respects 
proceedings  in  that  court,  is  not  very  clear;  for  in- 
stance, the  possibly  different  effects  arising  where  there 
are  trustees  and  where  there  are  not,  seem  difficult  to 
foresee ;  and  it  is  utterly  imj^ssible  to  say  with  cer- 
tainty what  the  effects  as  to  third  parties  are,  the  words 
relating  to  them  being  simply  "  as  against  third  per- 
sons." And  as  to  the  effect  on  actions  at  law  in  the  ab- 
sence of  decisions,  we  can  hardly  venture  on  an  opinion. 
The  only  case  which  has  come  under  our  notice  is  the 
case  of  Topping  v.  Kegsell  (33  L.  J.,  C.  P.,  225).  In 
that  case  there  was  a  conveyance  of  the  property  to 
trustees ;  and  the  Court  held  that,  as  the  peculiar  cir- 
cumstances of  the  case  and  frame  of  the  deed  shewed 
that  it  was  inknded  that  the  trustees  should  have 
the  same  rights  as  in  bankruptcy,  there  was  a  relation 
back,  so  as  to  entitie  them  to  bring  trover  against  a 
man  claiming  under  a  bill  of  sale  previous  to  £e  deed. 
The  Court,  however,  carefully  restricted  themselves  to 
the  particular  case,  and  said  that  they  refndned  from 
giving  any  opinion  as  to  the  general  effects  of  sect. 
197 ;  and  it  should  be  observed  that  the  defendant 
was  one  of  the  creditors  of  the  arranging  debtor. 
What,  therefore,  will  be  the  effects  of  this  section  in 
the  different  cases,  of  there  being  trustees,  of  there 
being  none,  of  there  being  an  assignment  of  property, 
of  there  being  none,  and  of  a  defendant  being  a  cre- 
ditor, or  not  being  so,  is  almost  beyond  speculation.- 

Sect.  198  provides,  that  afternoticeofthefiling  and  re- 
gistration of  such  a  deed,  no  process  against  the  debtor's 
person  or  property,  except  a  "  ne  exeat  regno,"  shall  be 
available  without  leave  of  the  Court ;  and  a  certificate 
shall  be  as  available  as  a  protection  in  bankruptcy. 
This  section  applies  to  deeds  registered  after  as  well 
as  before  execution  (Baerselman  v.  Longlands,  34  L.  J., 
Ex.,  3) ;  but  it  applies  only  to  deeds  under  sect.  192 
(per  Lord  Chancellor.  Ex  parte  Morgan);  and  the  deed 
must  be  a  valid  one  (Uderton  v.  Jewell,  16  C.  B.,  N.  B., 
142) ;  and  the  Court  to  give  leave  has  been  decided  to 
be  the  Court  of  Bankruptcy.  Two  curious  points  have 
lately  been  raised  on  this  section — ^first,  if  the  deed 
contains  a  release  which  the  debtor  might  have  pleaded 
in  an  action,  how  far  does  such  neglect  prevent  him 
from  availing  himself  of  this  section  if  execution  be 
issued  against  him?  secondly,  if  tiie  sheriff  be  pre- 
sented with  a  certificate  by  the  debtor,  and  discharge 
him,  but  the  deed  be  in  fact  invaJid,  is  the  sheriff 
liable  for  an  escape  ?  With  respect  to  the  first  point, 
in  WhUmore  v.  Waherley  (34  L.  J.,  Ex.,  83)  such  a 
debtor  was  arrested,  ana  an  application  was  made  to 
the  Court  of  Exchequer  under  this  section,  and  the 
point  being  raised,  that  having  neglected  to  plead  a 
release  contained  in  the  deed,  the  debtor  was  not  en- 
titied  now  to  have  benefit  of  it,  they  discharged  the 
rule ;  but  in  a  later  case,  of  Hartl^  v.  Mace  ^oi  yet 
reported,  in  the  Common  Pleas),  in  which  execution 
having  been  issued  against  the  debtor's  soods,  and 
money  paid  into  court  under  an  interpleader,  an  ap- 
plication was  made  to  the  Court  to  pay  it  out  to  the 


execution  creditor,  and  WhUmore  v.  WaherUg  was 
cited,  the  Court  said  the  report  of  that  case  was  not 
dear  on  the  point,  but  they  construed  it  to  mean,  that 
the  application  was  to  set  aside  the  execution,  and,  bo 
ilifttiTigniahing  it,  said  the  meaning  of  the  section  was, 
that  ue  plaintiff  might  proceed  up  to  execution,  but 
he  could  not  avail  himself  of  it,  that  the  execution 
was  to  stand,  but  if  he  or  his  goods  were  taken,  ha 
was  entitied  to  the  benefit  of  the  section.  As  to  tho 
second  point,  the  Court  of  Queen*s  Bench,  in  Lhyd  t. 
Harrison  (34  L.  J.,  Q.  B.,  97),  differed,  and  the  ma- 
jority decided  that  the  sheriff  was  not  liable.  It  is 
also  worth  consideration,  what  is  the  meaning  of  no 
process  "  in  respect  of  any  debt^ 

Sect.  149  provides,  that  the  Court  may  stay  a  peti- 
tion in  bansTuptcy  after  execution  of  a  deed  of  ar- 
rangement, and  when  registered  shall  dismiss  it. 

ioid  sect.  200  provides  for  the  case  of  creditors  bdng 
abroad,  and  allows  the  consent  of  the  majority  in  Eng- 
land to  suffice  under  certain  conditions ;  on  whidi  sec- 
tion we  will  only  observe,  that  it  BdemB  to  mak»  it 
necessary  to  have  trustees. 

A  vast  number  of  other  cases  have  been  decided  on 
these  sections,  but  the  above  are  the  most  important 
for  the  purpose  of  shewing  the  general  effect  of  these 
provisions;  and  we  nrny  conclude  this  slight  eiketch 
(slight  from  the  small  space  we  can  afford^  br  re- 
ferring our  readers  to  the  judgment  of  tne  Lord 
Chancier,  in  Ex  parte  Morgan,  for  a  terse  and  antho- 
ritative  exposition  of  the  subject,  as  far  as  it  goes. 


GENERAL  OBDEB  OF  THE  HIGH  COURT  OF 
CHANCERY, 

As  to  the  Mode  of  Proceeding  for  tike  Proof  of  DebU. 
Saturday,  May  27, 1965. 

The  Right  Honourable  Richard  Baron  West- 
BUBY,  Lord  High  Chancellor  of  Great  Britain,  witii 
the  advice  and  consent  of  the  Right  Honourable  Sir 
John  Romilly,  Master  of  the  RcmIs,  the  Honourable 
the  Vice-chancellor,  Sir  Richabd  Tobin  Einders- 
LEY,  the  Honourable  the  Vice-Chancellor,  Sir  JoHp( 
Stuabt,  and  the  Honourable  the  Vice-Chanoellor,  St 
William  Page  Wood,  doth  hereby,  in  pursuance  and 
execution  of  the  powers  given  by  the  stat.  13  k  U 
Vict.  c.  35,  and  the  15  &  16  Vict.  c.80,  and  of  aU  oilier 
powers  and  authorities  enabling  him  in  that  behalf, 
order  and  direct  in  manner  following  : — 

1.  Every  advertisement  for  creditors  affecting  the 
estate  of  a  deceased  person,  which  diall  be  issued  par- 
Buant  to  anjr  decree  or  order,  shall  direct  every  cre- 
ator, by  a  time  to  be  thereby  limited,  to  send  to  the 
executor  or  administrator  of  the  deceased,  or  to  snch 
other  party  as  the  judg|e  shall  direct,  or  to  his  solicitor, 
to  be  named  and  described  in  such  advertisement,  the 
name  and  address  of  such  creditor,  and  the  full  parti- 
culars  of  his  claim,  and  a  statement  of  his  account,  sod 
the  nature  of  the  security  (if  any)  held  by  him:  and 
such  advertisement  shall  be  in  the  form  numbered  1  in 
the  second  Schedule  hereto,  with  such  variations  as  the 
circumstances  of  the  case  may  require;  and  at  ihe 
time  of  dii^cyting  such  advertisement  a  time  shall  be 
fixed  for  adjudicating  on  the  claims. 

2.  No  creditor  nmd  make  any  affidavit  nor  at- 
tend in  support  of  his  daim  (except  to  produce  his 
security),  unless  he  is  served  with  a  notice  requinng 
him  so  to  do,  as  hereinafter  provided. 

3.  Every  creditor  shall  produce  the  security  (if  any) 
held  by  hun,  before  the  judge,  at  snch  time  as  shsB  be 
specified  in  the  advertisement  for  that  purpose,  bein£ 
the  time  appointed  for  adjudicating  on  tne  claims ;  and 
every  creditor  shall,  if  required  by  notice  in  writing 
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to  be  given  by  the  exeoator  or  administrator  of  the 
deoeaaed,  or  by  such  other  party  as  the  judge  shall 
dixect,  produce  all  other  deeas  and  documents  neces- 
sary to  substantiate  his  daim  before  the  judge,  at  his 
diambers,  at  such  time  as  shall  be  specified  in  such 
notice. 

4.  In  case  any  creditor  shall  neglect  or  refuse  to 
comply  ivith  the  preceding  rule  numbered  3^  he  shall 
not  be  allowed  any  costs  of  proving  his  chum,  unless 
the  judge  shall  otherwise  direct. 

5.  The  executor  or  administrator  of  the  deceased, 
or  such  other  party  as  the  judge  shall  direct,  shall 
examine  the  claims  sent  in  pursuant  to  the  adver- 
tisement, and  shall  ascertain,  so  far  as  he  is  able, 
to  which  of  such  claims  the  estate  of  the  deceased 
18  justly  liable ;  and  he  shall,  at  least  seven  clear 
days  prior  to  the  time  appointed  for  adjudu»tion,  file 
an  affidavit,  to  be  made  by  such  executor  or  admini- 
strator, or  one  of  the  executors  or  administrators,  or 
BDch  other  party,  either  alone  or  jointiy  with  his  soli- 
citor, or  other  competent  person,  or  otiierwise  as  the 
judfi^e  shall  direct,  verifying  a  list  of  the  claims,  the 
particulars  of  which  have  been  sent  in  pursuant  to  the 
advertisement,  and  stating  to  which  of  such  claims,  or 
parts  thereof  respectively,  the  estate  of  the  deceased 
18,  in  the  opinion  of  the  deponent,  justly  liable,  and 
his  belief  that  such  claims,  or  i»rts  thereof  re- 
spectively, are  justiy  due  and  proper  to  be  allowed, 
and  the  reasons  for  such  belief. 

6.  In  case  the  judge  shall  think  fit  so  to  direct,  the 
making  of  the  affidavit  referred  to  in  the  preceding 


appointed  for  »v.j»v»>^««>^^,  »uvt  <»«»  «». 
to  such  directions  as  the  judge  may  give. 


rule  numbered  5,  shall  be  postponed  till  after  the  day 
adjudication,  and  shall  then  be  subject 
>ns  as  the  judge  may  give. 

7.  At  the  time  appointed  for  adjudicating  upon  the 
claims,  or  at  any  adioumment  thereof,  the  judge  may, 
in  his  discretion,  allow  any  of  the  daims,  or  any  part 
thereof  respectively,  without  proof  by  tiie  creditors, 
and  direct  such  investigation  of  all  or  any  of  the  claims 
not  sllowed,  and  require  such  furtiier  particulars,  in- 
fomation,  or  evidence  relating  thereto,  as  he  may  think 
fit,  and  may,  if  he  so  think  fit,  require  any  creoitor  to 
attend  and  prove  his  claim,  or  any  part  thereof ;  and 
the  adjudication  on  such  claims  as  are  not  then  allowed 
diall  be  adjourned  to  a  time  to  be  then  fixed. 

8.  Notice  shall  be  given^  by  the  executor  or  adminis- 
trator, or  such  other  part^  as  the  judge  shfdl  direct,  to 
every  creditor  whose  claim,  or  any  part  thereof,  has 
been  allowed  without  proof  by  the  creditor,  of  such 
allowance,  and  to  every  such  creditor  as  the  judge 
than  direct,  to  attend  and  prove  his  claim,  or  such 
part  thereof  as  is  not  allowed,  by  a  time  to  be  named 
m  such  notice,  not  being  less  than  seven  days  after 
such  notice,  and  to  attend  at  a  time  to  be  therein 
named,  being  the  time  to  which  the  adjudication 
thereon  shall  have  been  adjourned ;  and  in  case  any 
creditor  shall  not  comply  with  such  notice,  Mb  claim, 
or  such  part  thereof  as  aforesaid,  shall  be  disal- 
lowed. 

9.  Any  creditor  who  has  not  before  sent  in  the  par- 
ticnlaxs  of  his  chiim  pursuant  to  the  advertisement, 
may  do  so  four  clear  days  previous  to  any  day  to 
wmch  the  adjudication  is  aajoumed. 

10.  After  the  time  fixed  by  the  advertisement,  no 
daim  shall  be  received  (except  as  before  provided  in 
case  of  an  adjournment),  unless  the  judge  shall  think 
fit  to  give  epecial  leave  upon  application  made  by  sum- 
monB,  and  then  upon  earn  terms  and  conditions  as  to 
costs  and  otherwise  as  the  judge  ehall  direct. 

11.  The  rules  numbered  37,  38, 41,  42,  and  43,  of 
the  35th  Consolidated  General  (Mer,  are  herebj  ab- 
tcgated,  in  so  far  only  as  the  same  relate  to  creditors. 

12.  Ylhem  any  decree  or  order  is  made  for  pay- 
XDcnts  by  the  Accountant-General  to  creditors,  the 


party  whose  duty  it  is  to  prosecute  such  decree  or 
order  shall  send  to  each  such  creditor,  or  his  solicitor 
(if  any),  a  notice  that  the  cheques  may  be  received 
from  the  Accountant-General;  and  such  party  shall, 
when  required,  produce  such  decree  or  order,  and  any 
other  papers  necessary  to  enable  such  creditors  to  re- 
ceive their  cheques  and  get  them  passed. 

13.  Every  notice  by  this  Order  required  to  be  given 
shall,  unless  the  judge  shall  otherwise  direct,  be  deemed 
sufficiently  given  and  served  if  transmitted  by  the 
post,  prepaid,  to  the  creditor  to  be  served,  according 
to  the  address  given  by  such  creditor  in  the  daim  sent 
in  by  him  pursuant  tc>  the  advertisement,  or,  in  case 
such  creditor  shall  have  employed  a  solicitor,  to  such 
solicitor,  according  to  the  address  given  by  him. 

14.  Solicitors  shall  be  entitled  to  charge  and  be  al- 
lowed the  fees  set  forth  and  referred  to  in  the  first 
schedule  to  this  Order,  for  business  done  under  this 
Order. 

15.  The  forms  set  forth  or  referred  to  in  the  second 
schedule  to  this  Order,  with  such  variations  as  the  cir- 
cumstances of  each  case  shall  require,  shall  be  adopted 
for  the  respective  purposes  therein  mentioned. 

16.  This  Order  shall  come  into  operation  on  and 
after  the  15th  June,  1865 ;  and  the  general  interpre- 
tation clause  in  the  €k>nsolidated  General  Orders  snail 
be  deemed  to  extend  to  this  Order ;  and  the  word 
"  creditor''  used  in  tins  Order,  and  in  the^orms  sub- 
joined hereto,  shall  indude  a  person  claiming  any  debt 
or  liability  affecting  the  personal  estate  of  a  deceased 
person,  under  any  order  made  pursuant  to  the  stat. 
13  &  14  Vict.  c.  35. 

Westbury,  C. 
John  Romilly,  M.  R. 

RiCHD.  T.  KiNDERSLEY,  V.  C. 

John  Stuart,  V.  C. 
W.  P.  Wood,  V.  C. 


The  First  Schedule. 
Fees  and  Charges  to  he  allowed  to  SolicUors. 

Lower  Scale.  Higher  Scale. 
For  every  notice  which  may  be  sent  by 

the  post,  including  the  sending    ,.  £0    2    6  ..  0    2    6 
For  every  other  notice,  induding  the 

service        0    5    0  ..   0    5    0 

For  attendances  on  the  Accountant- 
General  to  bespeak  all  cheques  for 

sums  payable  to  creditors  under 

any  decree  or  order  ••        ..     0    6    8..0134 

For  all  other  attendances  on  the  Ao- 

countant-Genoral  and  Registrar,  to 

produce  papers  necessary  to  enable 

aU  creditors  to  receive  their  cheques 

under  any  decree  or  order,  and  get 

them  passed  0    6    8  ..  0  13    4 

And  If  the  numt^er  of  such  cheques 

exceeds  two,  for  every  additional 

number  not  exceeding  two  ..     0    6    8  ••  0    G    8 

Except  that  the  last-mentioned  fees 

shtdl  not  in  any  case  (unless  the 

Taxing  Master  shall  in  his  discre- 
tion think  fit,  under  special  drcum- 

Btances,  to  allow  a  larger  amount) 

exceed        ..     3    3    0  ..  5    5    0 

For  all  other  business,  the  same  fees 

and  allowances  as  are  authorised  by 

the  2nd  rule  of  the  38th   of  the 

Consolidated  General  Orders,  and 

the  regulations  as  to  solidtors'  fees 

subjoined  thereto,  and,  by  the  prac- 
tice of  the  Court,  for  bujBiness  of  a 

similar  nature,  except  the  special 

fees  applicable  to  creditors  coming 

in  under  the  rules  of  the  d5th  of 

the  Consolidated  General  Orders, 
I     which  aie  abrogated  by  this  Order. 
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The  Secoxd  Bcheditle. 
Foufs. 

Pursuant  to  a  decree  ^or,  an  order]  of  the  EGgh 
Court  of  Chancery,  made  in  J[the  matter  of  the  estate 
of  A.  B.,  and  inj  a  cause,  &  against  P.,  the  credi- 
tors of  A.  B.,  late  of >.  in  the  county  of ,  who 

died  in  or  ahout  the  month  of ^  18—-,  are,  on  or 

before  the dajr  of ,  18 — ,  to  send,  by  post, 

prepaid,  to  E.  F.,  of  — ,  the  soUcitar  of  the  defend- 
ant C.  D.,  the  executor  lor,  administrator]  of  the  de- 
ceased lorasmay  be  directed'],  their  Christian  and  inr- 
namea^  addreases  and  descriptions,  the  full  particulars 
of  then*  claims,  a  statement  of  their  accounts,  and  the 
nature  of  the  securities  ^if  any)  held  by  them ;  or,  in 
de&ult  thereof,  ther  wiU  be  peremptorily  excluded 
from  the  benefit  of  the  said  decree  [or^  order].  Every 
creditor  holding  any  security  is  to  produce  the  same 
before  the  Master  of  the  BoBs  [or,  Yice-ChanceDor 

«^— ],  at  his  chambers,  situated  at  ac.  on  the  

day  of ,  18 — ,  at o'dook  in  tne noon, 

bemg  the  time  appointed  for  adjudicating  on  the 
^daims. 

Dated  this day  of ,  18—. 

G.  H.,  Chief  Clerk. 

No.  2.— iVotiietf  to  OredUor  to  produce  Doeumente, 

[Buled.] 

(ShoH  TUle). 

Ton  are  hereby  required  to  produce,  in  support  of 

the  claim  sent  in  by  you  against  the  estate  of  A.  B., 

deceased  [describe  any  probate,  administraiumj  deed,  or 

document  required],  before  the  Master  of  the  Rolls  [or, 

Yice-Chanoellor ],  at  his  chambers,  situate  at  &c., 

on  the day  of ,  18—,  at o'clock  in  the 

^noon. 

Dated  this day  of ,  18—. 

G.  B.,  of  &c.,  solicitor  for  the  [daintifE 
Tor,  defendant,  or  ae  may  be,] 
ToMr.S.T. 

No.  3. — Affidavit  of  Executor  or  Adminiilrator  as  to 
Clams,    [Bule  5.] 

In  Chancery. 

iTUle). 

We,  C.  D.,  of  &c.,  the  above-named  plaintiff  [or,  de- 
fendant, or  as  may  be],  the  executor  [or,  administra- 
tor], of  A.  B.,  late  of ,  in  the  county  of , 

deceased,  and  E.  F.,  of  Sec,  solicitor,  severally  make 
oath,  and  say  as  follows : — 

I,  the  said  E.  F.,  for  myself,  say  as  follows : — 

1.  I  have,  in  the  paper  writing  now  produced  and 
shewn  to  me,  and  marked  A.,  set  fortii  a  list  of  all  the 
claims  the  particulars  of  which  have  been  sent  in  to 
me  by  persons  claiming  to  be  creditors  of  the  said 
A.  B.,  deceased,  pursuant  to  the  advertisement  issued 
in  that  behalf,  dated  the day  of  — ,  18 — . 

And  I,  the  said  C.  D.,  for  myseJf,  say  as  foUowB: — 

2.  I  have  examined  the  particulani  of  the  several 
claims  mentioned  in  the  paper  writing  now  produced 
and  shewn  to  me,  and  marked  A.,  and  I  have  com- 
pared the  same  with  the  books,  accounts,  and  docu- 
ments of  the  said  A.  B.  [or  as  may'ibe,  and  state  any 
other  inquiries  or  investigations  made],  in  order  to  ascer- 
tain, so  far  as  I  am  able,  to  which  of  such  dainu  tiie 
estate  of  the  said  A.  B.  is  juathr  liable 

3.  From  such  examination  [and  state  atny  other  rea- 
sons], I  am  of  opinion,  and  verily  believe,  that  the 
estate  of  the  said  A.  B.  is  justly  liable  to  the  amouats 
set  forth  in  the  sixth  column  of  the  first  part  of  the 
said  paper  writing  marked  A.  ,*  and  to  the  best  of  my 


knowledge  and  belief,  such  wvetai  amounts  are  jMf 
due  from  the  estate  of  the  said  A  B.,  and  properto 
be  allowed  to  the  xespeetiTe  daimants  named  m  the 
said  fldiedule. 

4.  lamof  opinion  that  the  estate  of  the  said  A  E 
is  not  justly  liable  to  the  daims  set  forth  in  the  seoond 
part  ci  the  said  paper  writing  marked  A«,  and  that 
the  same  ou^^t  not  to  be  alloitid  without  proof  by  the 
respective  claimants  [or,  I  am  not  able  to  state  vfae- 
ther  the  estate  of  the  said  A.  B.  is  jnstbr  liaUe  to  fi» 
daims  set  forth  in  the  second  part  of  the  said  pqwr 
writinff  marked  A.,  or  whether  audi  daims,  or  any 
parts  hereof,  ate  proper  to  be  allowed  without  fuUier 
evidenoe.] 

Sworn,  &C. 

No.  L— Exhibit  rrferred  to  in  Affidaoit,  No.  3. 
A. 
(Short  TiOe). 
List  of  daims  the  partioulan  of  wfaidi  hate  been 
sent  into  E.  F.,  the  solidtor  of  the  {daintxff  [or,  de* 
f endant,  or  as  mm  be],  by  persons  claiming  to  beoe* 
ditors  dt  A.  B.,  decetted,  pursuant  to  the  advertlBe- 

ment  issued  in  that  bduuf,  dated  the of  — n 

18-. 

This  paper  writing,  marked  A.,  wtt  pro- 
duced and  shewn  to ,  and  is  fte 

same  as  is  ref eired  to  in  his  affidairit, 
sworn  before  me  this-*— day  of— i 
18-. 

W^.  B.,  cbe. 

First  PaH.— Claims  proper  to  be  allowed  without  &r- 
ther  Evidence. 


^' 

Nmnes^ 
Oaimumts. 

Addresses 
and  De- 

Particu- 
lars of 
Claim. 

Amomd 
claiMed, 

Awmmt 

£    s.   d. 

£    A   i 

Second  Faiti, — Claims  whidi  ought  to  be  proved  by  the 
daimants. 


4 

Names  qf 
Claimants. 

Addresses 
andDe- 

scriptims. 

Partietdars 
of  Claim. 

Anumt 
elaimsd. 

£     B.d. 

No.  5. — Notice  to  Creditor  to  prove  his  Claim.  [Rule  8.] 
(Short  Title). 

You  are  hereby  required  to  prove  the  daim  sent  in 
by  you  against  the  estate  of  A.  B.,  deceased.  Toa 
are  to  file  such  affidavit  as  you  may  be  advised  in  sap- 
port  of  your  daim,  and  give  notice  thereof  to  me,  on 
or  before  the  —  day  of  «—  next;  and  to  attend, 
by  your  solicitor,  at  the  chambers  of  the  Master  of  the 

BoUs  [or,  Yice^ChanoeOor ],  situate  at  &C.,  on  the 

day  of ,  18—,  at o'dodc^  in  the  ■--*■ 

noon,  being  the  time  appointed  for  adjodieating  off 
the  <^i*^w"r 

Datedthis dayof ^,18—.  ^ 

G.  B.,  of  &C.,  Bofidtor  f6r  the  phiBbff 
for,  defendant,  or  as  maybe.] 

ToMp.8.T. 
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Ka  6.— Aa<»os  to  Orediiar  <^AUowane$  of  Claim. 

[Bole  a]    (ShoHTUU). 
The  claim  sent  in  bj  you  against  the  estate  of  A.B^ 
dBoeased,  has  been  allowed  at  the  snm  of  X— ->»  with 
latanst  thereon  at  X-—  per  oent.  per  annmn,  from 

the day  of  — ,  18 — ,  and  £ for  eosto. 

If  pari  onfy  aUawed,  add—li  you  claim  to  have  a 
laner  som  allowed,  yon  are  hereby  reqnired  to  nroye 
nd  farther  claim,  and  you  are  to  file  L<£c^at  tA^Tona 
No,  5.] 

Dated  this day  of ^  18— . 

G.  B^of  &a,  BOlieitcMr  for  the  plainiiif 
\<iT^  defendant,  or  as  may  beJ] 
To  Mr.  P.  B.  

Iio.7r-Note8ihaCkeqKe9mayherec€io€cL    [Bole  12.] 
(ShaH  TUk). 
The  cheques  for  the  amounts  direeted  to  be  paid  to 
the  creditors  of  A.  B.,  deceased,  by  an  order  made  in 

thiB  [matter  and]  cause,  dated  the day  of  *— , 

18—,  may  be  received  at  the  Acoonntant-Creneral's 

Office  <»i  and  after  the day  of ,  1^—. 

G.  B.,  of  &c..  sohcitor  for  the  plaintiff 
lor,  defendant,  or  as  may  oe.] 


To  Mr.  W.  a, 


Westbxiby,  C. 

John  Bomillt,  M.B. 

BiCHD.  T.  KiNDERSLET,  V.  C. 

John  Stuart,  V.O. 
W.  P.  Wood,  V.  0. 


GENERAL  EXAMINATION  OF  STUDENTS, 


Trinity  Term,  1865. 

At  the  General  Examination  of  Students  of  the 
Lms  of  Ck>nrt,  held  at  Idnoohi's  Inn  Hall,  on  the  22nd, 
23id,  end  24th  May,  1865^  the  Goondl  of  Legal  Edo- 
cation  baye  awarded  to— 

Joim  Naish,  Esq.^  student  of  Lincoln'is  Inn,  a  stn- 
dentship  of  fifty  gnmeas  per  annnm,  to  continue  for  a 
period  of  three  years. 

William  Thomas  Charley,  Esq.,  stndent  of  the  Inner 
Temple,  an  exhibition  of  twenfcy-five  gnineaa  per  an- 
nom,  to  continue  for  a  period  of  three  yoars. 

Matthevlbple  Jorce,  Esq.,  student  of  Lincoln's  Lm; 
Ghaloner  WUham  Chute,  Esq.,  stndent  of  the  Middle 
Temple ;  and  Beginald  Montague  Auber  Branson,  Esq., 
student  of  the  IdQddle  Temple,  certificates  of  honour 
of  the  first  dass. 

Jdm  Henry  Do  Yilliers,  Escl,  student  of  the  Inner 
Temj^;  John  Matthias  Spread,  Esq.,  student  of  Lm- 
QolnB  Inn;  Edward  Cooper  Wilns,  J&q.,  student  of  the 
hmer  Temple;  John  Finhuson,  Esq.,  student  of  lin- 
edn'B  Inn;  Arthur  William  Trollope  Danid,  Esq., 
itodent  of  Lincoln's  Inn ;  John  Watton  Teenin,  Esq., 
stodent  of  the  Middle  Temple ;  David  Lin^yMaca- 
fee,  Esq.,  student  of  the  Middle  Temple;  Thomas 
Snow,  Esq.,  student  of  the  Inner  Temple ;  De  Chrouchy 
LeQeOaii,  Esq^  student  of  lineohi's  Lm ;  James  Hal- 
ItetyEeq^  student  of  the  Inner  Temple;  George  Cle- 
ment Bertram,  Esq.,  stndent  of  the  Inner  Temple; 
neodoro  Thoinas,  Era.,  student 
Beoty  James  Burf ord  Haoeock,  E0q.j8tudent  of  ^e 
wet  Temple ;  and  Hugh  Flamsteed  Hgot,  Esq.,  stn- 
deat  of  the  Inneg  Temple^  eeriafieates  that  they  have 
^WBMioi^^  paasecl  a  puMie  ^*ft**!  j  iia*  loii  ■ 
By  order  of  the  ConncO, 

(Suned)    Westburt,  C,  Chairman, 

wmol  Chamber,  Linoofai  Vinn, 
Jmte  1, 1865. 


HOUSB  OF  COMMONS.r-.mir«toy,  June  1. 
Rxcoan  ov  Titlk  (Irbx.and)  Bill. 

On  the  motion  for  goiiig  into  oonmittee  on  this  bill, 

Mr.  Whituide  hoped  the  Attoiney-General  would  consent 
to  postpone  going  into  oonunittee  on  so  complieated  a  sub- 
ject at  that  late  hour  (ten  minutea  past  12).  He  would  sug- 
gest that  an  peisona  who  had  a  parliamentary  title  should  be 
allowed  to  renew  that  title  evexy  Ave  years ;  and  also  that, 
Instead  of  adding  another  system  of  registration  to  the  two 
already  existing  in  Ireland,  there  should  be  but  one  system, 
and  that  the  entire  business  of  registration  should  be  oo»- 
dncted  in  one  office. 

Mr.  Monsell  hoped  that  the  Attorney-General  would  not 
accede  to  the  proposition  of  the  right  hon.  gentleman  oppo- 
site. Belay  at  that  period  of  the  session  would  be  fittal  to 
the  bill,  and  he,  therefore,  trusted  they  would  go  into  com- 
mittee, and  make  some  progress  that  night 

Mr.  Scully  also  hoped  that  the  right  hon.  member  for 
Dublin  University  would  withdraw  his  opposition  to  the  mea- 
sure and  allow  it  to  pass  that  session  in  spite  of  all  its  defects* 
For  himself  as  fiir  as  a  register  of  title  was  concerned,  he  was 
in  favour  of  the  bill;  but  as  &r  as  a  register  of  deeds  was 
concerned  he  was  against  it. 

The  CConsr  Dan  expressed  a  hope  that  the  Attomey-Ge* 
neral  would  not  consent  to  the  proposal  of  the  right  hon. 
member  for  Dublin  UniTersity. 

The  Attomey-Oeneral  said  that  the  bill  was  generally  de* 
sired  by  the  landed  gentry  of  Ireland,  and  he  thought  it  ad- 
visable that  the  House  should  now  make  whatever  progress 
was  possible  with  the  measure. 

Aner  some  oftservations  from  Mr.  Murphy, 

Mr.  Hassard  said,  there  would  be  many  diffieultlee  in  the 
way  of  carrying  this  bill  into  operation.  Anything  which 
it  would  effect  could  be  done  under  the  existing  law;  and  if 
any  change  was  to  be  made^  it  ought  to  be  made  by  a  com- 
prehensive measure. 

Sir  J7.  Cairtu  observed,  that  the  objections  raised  in  the 
course  of  this  disenssion  had  mfnA  better  be  dealt  with  in 
committee. 

Mr.  Otorge  was  of  opinion  that  the  bill  was  altogether 
illusory,  and  would  not  effect  what  its  promoters  seemed  to 
expect  from  it, 

Mr.  Malins  concurred  in  the  opinion  that  the  bill  would 
be  altogether  illusory,  bat  recommended  that  the  House 
should  be  allowed  to  go  into  committee  upon  it. 

The  speaker  left  the  chair,  and  tiie  House  went  into  com- 
mittee. 

The  first  five  clauses  of  the  bill  were  agreed  to,  with 
amendments,  and  the  chairman  was  ordered  to  report  pro- 
gress. 

Courts  of  Justigx  Building  Bill. 

The  Attomey-Oeneral  moved  the  House  disagree  with 
the  amendment  of  the  House  of  Lonts  to  this  biU.  The 
Hoose  woold  be  aware  that  it  was  proposed  that  the  Treasury 
sbonld  contribute  the  sum  ol  300,000^.  towards  the  erection 
of  the  new  courts  of  justice,  in  consideration  of  the  rents  of 
certain  buildings  which  would  be  placed  at  the  disposal  of 
the  Government  when  those  courts  were  finished.  Among 
those  buildings  was  the  one  in  Southampton-buildings,  fiw 
merly  occupied  by  the  Masters' offices,  belonging  to  the  Court 
of  Chancery.  That  building  had  been  erected  out  of  the  very 
fund  from  which  the  1,000,0002.  was  to  be  taken  towards 
building  the  new  eonrta  of  j.nBttee^  aad  he  could  not  see 
why  the  House  of  Lords  should  object  to  the  proposed  ar- 
rangementa 

The  motion  fbr  disagreefaig  with  the  Lords'  amendment 


GouitTS  ov  Justice  Coitcshtkatioit  (Sits)  Bill, 
On  the  consideration  of  the  Lords'  amendment  to  this  biU, 
The  Attomey-Oeneral  said  the  House  of  Lords  had  pi^ 
pared  an  amendmenC  to  this  bill,  to  the  effect  that  no  land 
should  be  purchased  fbr  the  eraetien  of  the  new  courts  of 
jttstlee  vntfl  a  determtaation  bad  been  came  to  relative  to 
seenriag  land  to  make  proper  approaches  to  that  bnlldiilgi 
Thatwaaasabjeetftranewaetof  ParHnent,  anditooi^ 
not  to  be  permitted  to  pat  a  stop  to  the  present  bill.    Ate 
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consulting  with  those  best  acquainted  with  the  subject,  he 
proposed  that  the  amendment  of  the  Lords  should  be  modi- 
fled,  so  that  no  proceedingpi  should  be  taken  until  a  certificate 
in  writing  shall  haye  been  received  by  the  Commisaioners  of 
her  Majesty's  Treasury,  signed  by  the  major  part  in  number 
of  the  persons  appointed  by  her  Majesty,  under  the  Courts  of 
Justice  Building  Act,  18(i5,  to  adyise  and  concur  with  the 
Commissioners  of  her  Majesty's  Treasury,  with  reference  to 
the  plan  and  arrangements  of  the  buildings  to  be  erected 
upon  the  lands  hereby  authorised  to  be  taken,  stating  that 
they  are  satisfied  that  the  lands  to  be  acquired  under  this 
act,  of  which  a  plan  has  been  laid  before  Parliament,  are 
sufficient  for  all  the  purposes  of  the  intended  new  courts  and 
buildings  connected  therewith;  and  that  the  probable  cost  of 
the  said  lands  and  buildings  will  not  exceed  the  amount  of 
the  funds  provided  under  the  Courts  of  Justice  Building  Act, 
1865,  for  those  purposes. 

Mr.  Seltcyn  thought  the  amendment  of  the  House  of  Lords 
had  introduced  into  the  bill  a  wise  precaution  against  the 
looseness  of  the  estimate.  The  Treasury  appeared  to  have 
abandoned  their  duty  of  guarding  the  public  purse  in  this 
matter,  and  he  hoped,  therefore,  either  that  the  Attorney- 
General  would  not  press  the  point  at  this  late  hour,  or  that 
the  matter  would  be  left  as  the  House  of  Lords  had  put  it. 

Mr.  Ayrton  thought  that  the  safeguard  proposed  by  the 
Attorney-General  was  quite  sufficient.  To  adopt  the  Lords' 
amendment  would  be  a  stultification  of  the  Legislature. 

Mr.  JlfaZtTM  would  have  been  more  satisfied  if  the  Attomey- 
Gkneral  had  wholly  dissented  irom  the  Lords'  amendment ; 
but  as  he  proposed  a  conciliatory  course  he  would  not  object 
to  it. 

The  Lords'  amendment,  as  amended,  on  the  motion  of  the 
Aitomey-Generalf  was  agreed  to. 

The  Inland  Revenue  Bill  was  read  a  second  time. 

The  District  Church  Tithes  Bill  was  read  a  second  time. 

The  Trespass  (Scotland)  Bill  was  read  a  second  time. 

The  Court  of  Chancery  (Ireland)  Nos.  2  and  3  Bills  were 
withdrawn. 

The  order  for  the  second  reading  of  the  Arrest  for  Debt 
Abolition  (Ireland)  Bill  was  discharged. 


NEW  CAUSES  ENTERED  IN  TRINITY  TERM. 

COURT  OF  ftUEEN'S  BENCH. 
New  Trials. 
Derby — Cartwright  v.  Formaa 
Middlesex — Watts  &  ors.  v.  Lewis 
Sullivan  v.  Hayward. 


COURT  OF  QUEEN'S  BENCH. 

Trinity  Term,  28  Victoria.— Jiune  5. 
This  Court  will,  on  Friday,  the  16th,  and  Saturdayi 
the  17th  days  of  June  instant,  hold  sittings,  and  wUi 
proceed  in  disposing  of  the  cases  in  the  New  Trial, 
Special,  and  Crown  Papers,  and  any  other  matters 
then  pending ;  and  wiU  also  hold  a  sitting  on  Tuesday, 
the  4th  day  of  July  next,  for  the  purpose  of  giving 
judgments  only. 

By  the  Court. 


SETOITB  BEGBXE8  DT  XqUITT. 

Now  complete,  in  2  Tolg.  royal  8to.,  prie*  21. 18«.  cloth,  Uttend, 
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the  preaeat  PracUce,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Barrister  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Rsgittnis 
of  the  Court    Third  Edition.     2  toIs.  royal  8vo.  1862. 
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eloth. 
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National  Association  for  the  Promotion  op 
Social  Science.— The  Annual  Meetins  of  the  De- 
partment of  Jurisprudence  and  Amendment  of  the 
lAW  will  be  held  at  1,  Adam-street,  Adelphi,  on  Mon- 
day, the  19th  June,  when  the  Report  of  the  Standing 
Committee  on  the  proceedings  during  the  year  will  be 
presented.  Lord  Brougham  will  tdce  the  chair  at 
eight  o'clock. — The  Annual  Dinner  of  the  Department 
is  fixed  to  take  place  at  the  **  Ship"  Tavern,  Greenwich, 
on  Saturday,  the  24th  June,  at  six  o'clock.  Members 
intending  to  be  present  are  requested  to  forward  their 
names  to  the  omoe  of  the  Aasixsiation. 
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A  TREATISE  on  COSTS  in  CHANCERY. 
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Stevens  ft  Sons,  No.  26,  Bell-yard,  LiondnVinn. 
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This  day  is  published,  in  8vo.,  price  16*.  cloth,     

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING,  shewing  the  present  Practice  relating  to  the  dsiijr 
routine  of  Conveyancing  in  SoliciUnrt'  OfBi^s.  To  which  are  added, 
Concise  Common  Forms  and  Precedents  in  Conveyancing,  Conditioni  of 
Sale,  Conveyances,  and  all  other  Assurances  in  constant  uie.  Third 
EdiUon,  revised  and  considerably  enlarged.  By  G.  W.  GREENWOOD. 
Solicitor,  and  HENRY  HORWOOD. 

London:  Stevens  8c  Sons,  Law  Booksellers  and  Publishers,  TSo.tC, 
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smoirs  LAW  relating  to  railway  accideits. 

In  I2mo.,  price  S«.  cloth. 

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  an  Outline  of  the  Liabilities  of  Railway  Compiniei  m 
Carriers  generally,  concisely  discussed  and  explained.  By  HEKRY  L 
SIMON,  Esq.,  Barrister  at  Law. 

Stevens  &  Sons,  No.  26,  Bell-yard,  LincolnVinn. 


THE  SRinSH  COHSTTFUTION  EXPLAINED. 
In  1  thick  vol.  8vo.,  price  U.  4«.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOTEKN- 
MENT:  being  an  Account  of  the  Constitution,  Powers,  and  Pn- 
eedure  of  iU  Legislative,  Judicial,  and  Administrative  Departmeau: 
with  copious  References  to  Ancient  and  Modern  Authorities.  Bj 
HOMERSHAM  COX,  M.  A.,  Barrister  at  Law. 
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HE   COMMON-LAW  PROCEDURE  ACTS  of 

1852, 1854,  and  1860.  With  an  Introduction,  explaoatory  of  tlu 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  B7 
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Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedon 
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In  1  thick  vol.  8vo.,  price  W.  it.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CBIPK, 
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ways now  manifested  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  18G1,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  13G4.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
L.iw  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  ha  can  mtk  confidence  re- 
commend it  to  all  persons  interested  in  Railway,  especialiy^Directors, 
Secretaries,  and  shareholders,  as  the  most  eon^lete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 
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LONDON,  JUNE  17,  1865. 

Lord  WEffTBURY^s  bill  to  confer  on  the  county 
eovrU  a  limited  jurisdiction  in  equity,  as  it  has  been 
seat  down  to  the  Commons,  after  amendment  in  com- 
mittee of  the  Upper  House,  would  hardly  be  recog- 
nised by  its  framer.  It  no  longer  provides  that  the 
eoonty  courts  shall  have  all  the  powers  of  the  Court 
of  CSunceiy,  except  certain  powers,  trusting  to  Pro- 
Tidence  for  the  sufficiency  of  the  exception.  It  no 
longer,  in  a  variety  of  matters,  authorises  proceedings 
to  be  commenced  in  any  one  of  the  fifty-nine  county 
courts  at  the  option  of  the  person  instituting  them, 
without  r^ard  to  the  place  of  abode  of  any  of  the 
parties  concerned,  or  the  situati<m  of  the  subject- 
matter.  It  no  longer  gives  jurisdiction  in  discovery,  in 
perpetuating  testimony,  in  regulating  the  custody  of 
infants,  in  taxing  solicitors*  bills,  in  granting  injunc- 
tions in  certain  matters  of  contract,  and  in  restraining 
infringements  of  patents  or  copyrights,  without  limit 
as  to  the  magnitude  or  nature  of  the  interests  to  be 
affected.  It  is,  in  short,  very  much  less  absurd  and 
xnischievous  than  it  was  in  i1»  original  form.  But  it 
is  still  very  absurd,  and  veiy  mischievous. 

In  the  original  bill  it  was  proposed,  that  in  a  suit 
for  recovering  money,  the  amount  sought  to  be  reco- 
vered should  not  exceed  100/.,  or  in  case  of  a  mort- 
gage 300/.;  or  if  the  object  were  to  distribute  an  estate 
or  fund,  the  total  amount  or  value  should  not  exceed 
^SOOZ.;  or  if  title  to  or  waste  upon  "  lands,  tenements,  or 
liereditaments"  were  in  question,  the  annual  value 
ahould  not  exceed  20/.;  but  if  the  subject  were  part- 
nerdiip,  the  gross  assets  should  not  exceed  500/.;  and 
if  it  were  a  contract  of  sale,  the  value  of  the  property 
should  not  exceed  300/.  This  characteristic  motley 
lias  been  rejected  by  the  committee,  and  the  amended 
bill  mentions  tno  other  limit  in  point  of  amount  than 
^SOO/.  It  is  now  proposed  to  give  to  the  county  courts 
suitable  jurisdiction  in  the  following  matters : — 

1.  In  suits  by  creditors,  legatees,  devisees,  hehn-at- 
!&▼,  and  next  of  kin,  in  respect  of  an  estate  not  ex- 
ceeding in  amount  or  value  500/. 

2.  In  suits  for  the  administration  of  a  trust  of  an 
tttaie  not  exceeding,  &o. 

3.  In  suits  for  foreclosure  or  redemption  of,  or  for 
enforcing  a  charge  or  Hen  on,  property  not  exceed- 
ing, &c. 

4.  In  suits  for  enforcing  or  setting  aside  a  con- 
tnct  for  the  purchase  of  property  not  exceeding,  Ac 

5.  In  proceedings  under  the  Trustee  Acts  or  the 
^Vnstee  Belief  Acts,  in  respect  of  a  trust  estate  or 
fimd  not  exceeding,  &c, 

6.  In  proceedings  relating  to  the  maintenanoe  or 
adrsaceaent  of  an  infant  whose  property  does  not 
exceed,  Ac. 

7.  In  suits  for  dissolution  or  winding  up  of  a  part* 
nenhip,  the  whole  property,  stock,  and  credits  of  which 
daD  not  exceed,  &c. 

8.  In  proceedings  for  orders  in  the  naturo  of  in- 


junctions for  relief  in  any  matter  in  which  jurisdic- 
tion is  given  by  the  act. 

When  the  county  courts  were  first  established  to 
enforce  legal  demands  of  a  simple  nature,  their  juris* 
diction  was  limited  to  cases  in  which  the  claim  did 
not  exceed  20/.  The  limit  has  since  been  extended 
to  50/.  The  theory  on  which  the  limitation  was  made^ 
and  by  which  the  appointments  of  the  judges  have 
been  regulated,  is,  that  either  onr  account  of  the  pro- 
bable simplicity  of  the  claims,  or  of  their  comparative 
unimportance,  it  would  not  be  necessary  to  engage 
the  most  learned  and  able  men  to  preside  over  these 
courts.  But  it  has  hitherto  been  thought,  and  still  ap- 
pears to  be  thought,  unsafe  to  entrust  these  judges 
with  power  to  decide  in  simple  legal  daims  exceeding 
50/.  That  being  so,  and  the  judges  being,  with  very 
few  exceptions,  men  who  never  practised  or  even 
studied  in  equity,  it  is  now  proposed  to  retain  the 
old  limitation  of  50/.  in  legal  claims,  which  they  may 
be  presumed  to  understand,  and  to  give  them  an 
entirely  new  Jurisdiction  to  the  extent  of  500/.  in 
equitable  matters,  which  it  is  certain  they  do  not  un«- 
derstaud,  and  which  it  is  exceedingly  improbable  that 
they  ever  will  understand,  even  after  the  lapse  of  that 
month  of  September,  1865,  which  the  bill  expressly 
gives  up  to  them  (sect.  20),  we  presume,  for  study. 
What  sort  of  equity  will  grow  up  in  fifty-nine  county 
courts,  not  only  unconnected  by  a  common  bar,  but 
absolutely  without  any  bar,  and  for  the  most  part 
profoundly  ignorant  of  the  very  elements  of  equity? 
The  confusion  of  equity  which  our  learned  Chancdlor 
so  earnestly  desires  will  qtdckly  be  realised  within  the 
limit  of  500/. 

No  one  deems  it  worth  while  to  report  the  decisions 
of  the  county  courts;  nor  would  they  be  any  more 
worth  reporting  if  the  jurisdiction  were  extended; 
nor,  if  reported,  would  or  could  any  use  be  made  of 
the  reports.  We  should  have,  therefore,  a  host  of 
little  vice-chancellors  administering  equity  through- 
out the  kingdom,  to  the  extent  of  500/.  per  cause, 
each  according  to  the  measure  of  his  own  foot;  so 
that  no  solicitor  or  counsel  could  advise  any  man  as 
to  his  rights  in  any  matter  of  equitable  jurisdiction 
within  the  limit  of  500/. 

The  existing  staff  of  county  court  judges  and  their 
doings  have  not  given  such  perfect  satisfaction  to 
the  community  as  to  justify  any  extension  of  their 
authority;  and  the  great  objection  to  the  measure 
is  one  which  equally  applies  to  the  county  court 
system  as  it  exists.  Justice  cannot  be  duly  adminis- 
tered in  small  cases,  except  b^  judges  who  are  fre- 
quently engaged  in  administering  it  in  important 
cases,  giving  occasion  for  the  discussion  of  legal  prin* 
ciples  and  their  application  by  able  counsel,  and 
subject  to  revision  on  appeal.  Nothing  but  ext»«me 
poverty  can  excuse  a  State  from  providing  a  sufficient 
number  of  duly  qualified  judges  for  the  despatch  of  all 
its  judicial  business.  What  is  wanted  is  a  provision 
for  the  gradual  change  of  the  present  system  into  a 
general  administration  of  law  and  equity  throughout 
the  country  in  all  matters,  wheUier  of  large  or  of 
small  amount,  by  one  sti^  of  judges,  with  their 
officers,  in  adequate  number,  equal,  in  point  of  abi- 
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lity  and  experience,  to  the  present  judges  and  of- 
ficers of  tbe  superior  courts,  and  equally  well  paid.  Of 
these  judges  a  sufficient  number  should  be  appointed 
to  sit  in  country  districts,  interchanging  their  districts, 
at  intervals  of  tax  or  twelve  months,  for  others  in 
the  country  or  in  town,  so  as  to  avoid  as  much  as  pos- 
sible local  influence  and  prejudice.  In  each  district 
the  judge  or  judges  should  taice  the  whole  of  the  civil 
business  of  the  district,  subject  to  regulations  for  the 
conduct  of  administrative  business  and  the  decision 
of  matters  of  minor  importance  by  officers  of  the 
court  answering  to  the  present  masters  of  the  com- 
mon-law courts  and  chief  clerks  of  the  equity  courts, 
and  to  a  provision  for  separate  sittings  to  hear  cases 
not  conducted  by  counsel;  and  every  judge  should 
in  rotation  sit  in  banco.  The  law  and  equity  and 
practice  of  judges  who  are  habitually  confined  to 
petty  cases  will  fall  to  as  low  a  level.  But  a  court 
whose  judges  and  officers  are  accustomed  to  the  con- 
sideration and  conduct  of  weighty  matters,  and  who 
are  constantly  assisted,  watched,  and  controlled  by  the 
most  eminent  practitioners  in  both  branches  of  the  pro- 
fession, will  maintain  consistency  and  uniformity  in  the 
principles  and  administration  of  the  law.  In  the  mean- 
time, if  there  is  any  pressing  need  for  supplementing 
the  existing  jurisdiction  of  the  equity  courts  in  small 
matters  (which  we  doubt),  the  plan  might  be  adopted 
which  was  suggested  in  a  former  article,  of  establish- 
ing provincisJ  branches  of  the  Court  of  Chancery,  to 
be  administered,  under  central  control,  by  competent 
clerks. 
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A  Practical  Treatise  on  the  Succession  Ditty  Act,lQd;ll 
Vict.  c.  51,  to^ith  the  Decisions  thereon  in  England^ 
Scotland,  and  Ireland.  By  William  Brown,  Esq., 
of  Gray's  Inn,  Barrister-at-Law.     12mo.,  pp.  424. 

lSweet.2 

The  Succession  Duty  Act,  1853  (16  cO  17  Vict.  c.  61), 
with  the  Decisions  and  Notes.  By  Alfred  Hanson, 
Esq.,  of  the  Middle  Temple,  Barristcr-at-Law.  8i?o., 
pp,  188.  \_Stecens  d  Ifaijnes.} 

These  are  both  good  and  carefully  prepared  guides 
to  the  construction  and  application  of  one  of  the  most 
obscure  acts  of  recent  legislation.  Mr.  Brown's  more 
Bvstematic  and  elaborate  work  will  probably  be  found 
the  best  aid  to  a  patient  study  of  the  act ;  Mr.  Han- 
son's the  most  convenient  for  reference  in  practice. 
Mr.  Brown  treats,  in  successive  chapters,  of  the  policy, 
frame,  object,  and  interpretation  of  the  statute ;  of  its 
time  of  commencement,  and  retrospective  operation ; 
of  successions ;  of  predecessors  and  successors ;  of  the 
duties ;  of  the  powers  of  trustees ;  of  the  practice  and 
procedure  in  the  inland  revenue  office,  and  on  appeals ; 
of  costs ;  and  of  the  rights  and  duties  of  vendor  and 
purchaser  in  relation  to  succession  duty— a  subject 
not  touched  upon  by  Mr.  Hanson.  He  also  prints 
the  act  in  a  novel  form  (probably  suggested  by  Mr. 
Coode's  Analysis  of  an  Enactment),  exhibiting  in 
separate  paragraphs  the  component  parts  of  each 
enactment,  and  distinguishing  by  a  different  type  the 
leading  words. 

Mr,  Hanson's  work,  which  is  in  the  form  of  a  re- 
print of  the  act,  with  annotations,  has  the  recom- 
mendation of  being  smaller,  more  recent  by  six 
months  than  its  rival,  and  of  being  the  fruit  of  con- 
siderable experience,  the  author  having  been  engaged 
in  most  of  the  English  cases  as  junior  counsel  for  the 
Grown. 

While  Mr.  Hanson  is  careful  not  merely  to  state 


with  accuracy  the  circumstances  of  each  case,  bat  to 
bring  out  distinctly  the  rea8^)ning  or  principle  upon 
which  the  decision  proceeded,  he  abstains  entirely  from 
criticism,  and  leaves  his  reader  to  form  his  own. con- 
elusion  as  to  the  soundness  of  the  decision.    There  is 
little  criticism  in  Mr.  Brown's  work ;  but  as  he  under- 
takes the  defence  of  the  doctrine  in  Lovelace's  case, 
Wallop's  Trust,  and  Capteveille^s  case,  which  has  been 
so  much  censured,  we  may  infer,  from  his  silence  in 
regard  to  other  cases,  that  he  approves  of  them.  Now, 
we  think   that   in  thus  stating   without  comment 
many  decisions,  which,  if  not  erroneous,  have  certainly 
not  been  generally  approved  of,  both  vmtew  have 
mistaken  their  duty.     In  dealing  with  a  subject  like 
Lord  Westbury's  too  famous  **  arrangement  clanaes"— 
equally  muddled  in  conception  and  in  expression— all 
that  can  be  done  is  to  ignore  the  enactments,  and  to 
hold  by  the  decisions.    But  the  Succession  Duty  Act, 
with  aU  its  faults,  cannot  be  so  treated.    The  design 
of  it  was  clearly  conceived,  and  has,  on  the  whole, 
been  consistently  expressed.    There  are  a  few  omis- 
sions ;  but  the  fault  of  the  act  is  rather  obscurity  than 
incompleteness ;  while,  so  far  as  yet  appears,  it  is  free 
from  inconsistency.    If  in  applying  such  an  act  the 
Courts  occasionally  go  wrong,  and  Uieir  decisions  con- 
flict with  the  principle  and  true  interpretation  of  the 
enactments,  the  only  possible  result  must  be,  that  the 
erroneous  decisions,  as  they  can  never  be  engrafted 
on  the  act,  will  sooner  or  later  be  overruled.    It  is  the 
duty  of  a  writer  on  the  subject  to  forward  the  resolt 
by  temperate  criticism.    We  propose  to  ucvote  our 
remaining  space  to  an  examination  of  the  decisions  in 
The  Attorney-General  v.  Gardner  (1  H.  &  C.  639;  0 
Jur.,  N.  S.,  part  1,  p.  281)  and  The  Attorney -GentraU. 
Yelverton  (7  H.  &  Norm.  306 ;  7  Jur.,  N.  S.,  part  1, 
p.  1250),  on  which  neither  Mr.  Hanson  nor  Mr.  Brown 
makes  any  comment.    The  question  in  The  Attomy- 
General  v.  Gardner  arose  under  the  marriage  settle- 
ment of  the  Marchioness  of  Townshend,  made  in  the 
year  1807,  by  which  the  lady's  father,  W.  D.  Gardner, 
settled  a  fund,  upon  trust  for  the  husband  and  wife 
successively  for  life ;  then  for  the  children ;  and  in  de- 
fault of  children,  upon  such  trusts  as  the  wife  should 
appoint ;  and  in  default  of  appointment,  for  her  abso- 
lutely.   Under  a  provision  in  the  settlement,  the  fund 
was  sold,  and  an  estate  was  purchased  with  the  pro- 
ceeds, and  conveyed  to  corresponding  uses.    In  1808 
the  marchioness,  by  deed,  appointed  the  estate,  after 
the  death  of  herself  and  her  husband  without  issue,  to 
such  uses  as  her  father,  W.  D.  Gardner,  should  appoint; 
and  in  default  of  appointment,  to  him  in  fee.  The 
father  in  1831  made  his  will,  devising  the  estate  to  the 
defendant  (a  stranger  in  blood)  for  his  life,  with  re- 
mainder to  his  first  and  other  sons  in  tail,  and  died 
shortly  afterwards.     The  marohioness  survived  her 
husband,  and  died,  without  issue,  in  1858.    The  Conr^ 
decided  that  the  defendant  must  pay  succession  duty 
at  10/.  per  cent.,  as  on  a  succession  n*om  his  testator. 
Tbe  case  turned  upon  the  2nd  and  15th  sections  of  the 
act.    The  2nd  section  enacts,  "  that  every  past  or  fu- 
ture disposition  of  property,  by  reason  whereof  any 
person  has  or  shall  become  beneficaUy  entitled  to  anv 
property,  or  the  income  thereof,  upon  the  deaths 
any  person  dying  after  the  time  appointed  for  the 
commencement  of  this  act,"  and  every  devolution  hj 
law  of  a  like  interest,  upon  a  like  death,  either  in  pf^' 
session  or  in  expectancy,  "  shall  be  deemed  to  bsTe 
conf errod,  or  to  confer,  on  the  person  entitled  by  rea- 
son of  any  such  disposition  or  devolution,  a  *  sncces- 
sion  ;*  and  the  term  *  successor,'  shall  denote  the  person 
so  entitled;  and  the  term  *  predecessor*  shall  denote 
the  settlor,  disponor,  testator,  obligor,  ancestor,  or 
other  person  from  whom  the  interest  of  the  successor 
is  or  shall  be  derived.'*    In  the  case  under  ooma^' 
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tion  it  would  not  be  easy  to  discover  the  predecessor 
by  the  light  of  the  2nd  section  alone.  The  original 
settlement,  the  appointment  by  the  marchioness,  and 
the  will  of  W.  D.  Gardner,  were  equally  dispositions 
by  reason  whereof  the  defendant  became  entitled ;  and 
the  original  settlor,  the  marchioness,  and  the  testator 
(who  was  the  same  person  as  the  original  settlor), 
were  equally  persons  from  whom  the  interest  of  the 
raocession  was  derived.  If  the  subsequent  section 
of  the  act  had  contained  no  gloss  upon  the  general 
enactment  in  the  2nd  section,  it  would  have  been 
reasonable  to  conclude,  that  as  only  one  succession 
and  one  predecessor  seem  to  be  contemplated  with 
reference  to  the  same  death,  the  intention  was  to 
point  to  the  disposition  whicn  first  created  the  in- 
terest expectant  on  death,  and  to  the  person  as  the 
predecessor  who  made  that  disposition.  It  would  be 
consistent  with  that  construction  to  hold,  that  if  a 
remainder,  expectant  on  the  death  of  M.,  was  limited 
by  A.  to  B.,  and  B.,  dying  in  M.'s  lifetime,  devised  the 
remainder  to  C,  there  would  be,  .under  the  act,  two 
raccessions,  and  two  predecessors — one  on  the  death  of 
M.  from  the  predecessor  A. ;  another  on  the  death  of 
B.  from  him  as  predecessor ;  and  we  should  then  have 
to  look  to  the  clause  imposing  the  duty  to  see  how 
those  successions  respectively  were  charged.  Accord- 
ingly, it  will  be  found  that  the  view  last  suggested  of 
the  purport  of  the  2nd  section  is  adopted  in  the  14th 
section,  which  provides,  that  "where  the  interest  of 
any  succession  in  anj  personal  property  shall,  before  he 
thall  have  become  entitled  thereto  in  possession^  have 
passed,  by  reason  of  deaths  to  any  other  successor  or 
sncoessors,  then  only  one  duty  shall  be  paid  in  respect 
(if  such  interest,  and  shall  be  due  from  the  successor 
who  shall  first  become  entitled  thereto  in  possession" 
[of  course,  if  the  clause  had  stopped  here,  at  a  rate 
according  to  the  degree  of  his  relationship  to  the  per- 
son from  whom  he  directly  derived  it ;  but  the  clause 
proceeds : — "]  "  but  such  duty  shall  be  at  the  highest 
rate  which,  if  every  such  successor  had  been  subject 
to  duty,  would  have  been  payable  by  any  one  of 
them."  This  provision  only  applies  to  the  transmis- 
sion of  a  succeasion  to  personal  property  after  the 
commencement  of  the  act.  No  such  provision  is  made 
for  the  case  of  real  estate,  because  the  duty  on  a  suc- 
cession to  real  estate  is  not  charged  on  the  gross  value 
of  the  estate,  but  only  on  the  present  value  of  the  in- 
come of  the  estate  for  the  life  of  the  taker  from  the 
time  of  his  becoming  entitled  in  possession ;  so  that  a 
raocessor  to  an  estate  in  fee-simple,  who  lives  four 
years  and  a  half  after  he  comes  into  possession,  is  not 
charged  in  respect  of  his  power  of  disposing  of  the 
fee  after  his  death,  but  only  for  the  value  of  his  life 
interest.  If  a  reversion  in  fee  is  devised,  no  duty  is 
payable  by  the  devisee  until  the  succession  falls  in. 
Bot  if  the  reversion  is  devised  on  trust  for  sale,  and 
is  sold  before  it  falls  in,  both  succession  duty  and 
legacy  duty  will  be  payable ;  succession  duty  by  the 
purchaser  when  he  becomes  entitled  in  possession; 
legacy  duty  by  the  legatee  of  the  purchase  money. 

If  the  act  gave  no  further  explanation,  it  would 
still  be  doubtful  who  should  in  Gardner's  case  be  re- 
garded as  the  predecessor  in  respect  of  the  succession 
to  the  real  estate  which  fell  in  on  the  death  of  the 
marchioness,  such  succession  being  derived  from  the 
testator,  from  the  marchioness,  and  from  the  settlor. 
'The  15th. section  of  the  act  was  intended  by  the 
framer  of  the  act  to  resolve  such  doubts : — "Where,  at 
*he  time  appointed  for  the  commencement  of  this  act,  any 
raersionary  property  expectant  on  deaih  shall  be  vested, 
by  alienaiion  or  other  derivative  title,  in  any  person  other 
than  the  person  who  shall  have  been  originally  enti- 
tled thereto  under  any  such  disposition  or  devolution 
as  is  mentioned  in  the  2nd  section  of  this  act,  then*' 


the  duty  shall  be  at  the  rate  which  the  original  taker 
would  have  paid  if  he  had  continued  to  be  the  owner  ; 
and  the  same  provision  is  made  for  the  case  of  a  'suc- 
cession becoming,  after  the  commencement  of  the  act, 
vested  "  by  alienation  or  by  any  tiUe  not  conferring  a 
new  succession"  in  a  new  owner,  before  it  fidls  into 
possession ;  the  case  of  a  title  conferring  a  new  suc- 
cession to  personal  property  being,  as  we  have  seen,  al- 
ready provided  for  by  the  14th  section,  and  that  of  a 
title  conferring  a  new  succession  to  real  estate  not 
b^ing,  as  far  as  we  have  yet  seen,  specially  provided 
for.  Now,  the  Legislature  might,  if  it  had  been  so 
disposed,  have  reasonablv  made  a  distinction  in  re- 
spect of  dispositions  taking  effect  before  the  act, 
between  dispositions  of  reversions  for  value  and  vo- 
luntary dispositions  (whether  taking  effect  on  death 
or  not),  and  devolutions  on  death.  But  it  has  not 
done  so.  The  expressions  "  alienation  or  other  de- 
rivative title"  and  "  alienation  or  any  title  not  con- 
ferring a  new  succession,"  are  of  the  utmost  generality, 
and  include  a  disposition  by  the  will  of  a  testator  dy- 
ing before  the  commencement  of  the  act  (sect.  2). 

Applying  the  15th  section  to  the  case  before  us,  we 
should  have  concluded,  without  an^  doubt,  that  the 
predecessor  must  be  either  the  origmal  settlor  or  the 
marchioness.  The  settlor,  if  the  exercise  by  the  mar- 
chioness of  the  general  power  of  appointment  inter- 
posed between  ner  life  estate  and  her  remainder 
in  fee,  must  be  regarded  as  being,  in  the  events 
which  happened,  a  disposition  of  the  reversion  which 
uHis  subsisting  when  the  act  came  into  operation;  the 
marchioness,  if  the  reversion  which  was  subsisting 
on  tlie  19th  May,  1853,  must  be  regarded  as  an  in- 
terest created  by  her  out  of  the  fee-simple  in  pos- 
session, which,  but  for  her  own  act,  she  would  have 
had  at  the  time  of  her  death ;  and  we  should  not  have 
hesitated  to  prefer  the  latter  view.  But  if  the  settlor 
was  the  predecessor,  then  it  seems  to  be  clear,  that  as 
he  would  also  have  been  the  successor,  if  the  reversion 
had  not  been  transmitted  from  him,  no  duty  would  be 
payable ;  while,  if  the  marchioness  was  the  predecessor 
(which  we  think  is  the  right  conclusion,  whether  her 
husband  died  before  or  after  the  commencement  of 
the  act),  the  duty  would  be  at  the  rate  of  1/.  per 
cent. 

The  reported  reasons  for  the  decision  of  the  Court 
of  Exchequer  do  not  appear  to  us  to  be  sufficient  to 
control  the  express  terms  of  the  15th  section  of  the 
act.  Martin,  B.,  said,  "  The  reversion  in  fee,  which 
was  vested  in  W.  D.  Gardner,  might  have  been  sold 
or  mortgaged,  or  dealt  with  in  like  manner  as  any 
other  f ee-smiple  estate,  and,  in  fact,  was  devised  to 
the  defendant  by  will ;  and  it  is  difficult  to  see  why 
succession  duty  should  not  be  payable  upon  a  dispo- 
sition of  it."  The  answer  is,  that  the  testator  died 
before  the  succession  duty  was  imposed.  The  learned 
judge  then  argued,  that  if  the  estate  limited  by  the 
appointment  was  to  be  regarded  as  inserted  in  the 
settlement,  W.  D.  Gardner  would  take  it,  not  as  a  re- 
mainder under  a  disposition  made  by  himself,  but  as 
a  reversion  which  had  never  moved  out  of  him ;  and 
tliat,  under  any  view,  he,  on  succeeding  to  the  pos- 
session, would  not  have  paid  any  duty ;  but  the  first 
part  of  the  15th  section  was  intended  to  apply  only 
to  cases  where  the  disponor  or  alienee  would  himseLE 
be  chargeable  with  duty.  If  this  construction  be  cor- 
rect, the  purchaser  of  a  reversion  from  a  reversioner 
liable  to  duty  at  the  rate  of  1/.  per  cent,  would  pay 
duty  at  that  rate ;  but  if  his  vendor  was  not  liable  to 
any  duty,  he  must  pay  at  the  rate  of  10/.  per  cent. — 
an  anomalous  distinction. 

Bramwell,  B.,  considered  that  a  title  by  will  was 
not  within  the  words  "  vested  by  alienation  or  other 
derivative  title;"  but  no  reason  for  that  construc- 
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tion  is  stated  in  the  report,  and  we  are  unable  to 
suggest  any. 

It  is  a  remarkable  illustration  of  the  uncertainty 
attending  the  application  of  the  act,  that  Mr.  Thring, 
in  his  ol^ervatious  on  the  15th  section,  puts  the  yeiy 
case  under  discussion,  and  decides  that  no  duty  is 
payable,  because  the  testator  (W.  D.  Gardner)  died 
before  the  commencement  of  the  act,  and,  therefore, 
would  neyer  have  become  chargeable  "  if  no  such  de- 
rivative title  had  been  created" — a  construction  which 
we  think  is  wholly  opposed  to  the  plain  intent  of  the 
enactment,  and  which  can  only  be  regarded  as  a  verbal 
quibble. 

The  Court  considered  the  case  to  be  governed  bv 
the  decision  in  The  Attorney- General  v.  Yelverton  (7  H.  ct 
Norm.  306 ;  7  Jur.,  N.  S.,  part  1 ,  p.  1250).  In  that  case  an 
estate  was  settled  in  1812  to  the  use  of  W.  C.  for  life, 
and  with  remainder  to  his  first  and  other  sons  in  tail, 
with  remainder  to  E.  G.  and  her  issue,  with  remainder 
to  J.  0.  for  life,  with  remainder  to  his  son  F.  0.  in 
tail.  In  1850  W.  C,  being  without  issue,  consented  to 
a  disentailing  assurance  by  F.  C,  and  thereupon,  for  a 
pecuniary  consideration  moving  from  W.  C,  F.  0. 
charged  the  estate  with  20,000/.  for  the  use  of  W.  G.,  to 
be  paid  with  interest  at  the  end  of  a  year  from  the 
failure  of  the  limitations  to  W.  C.  and  his  issue.  A 
few  days  after  W.  C.  assigned  the  20,000/.  to  trustees, 
upon  trust  for  two  adopted  children.  W.  C.  died 
without  issue  in  1855.  The  20,000/.  became  payable 
on  the  death  of  £.  G.  without  iraue  in  1857,  and  the 
Court  of  Exchequer,  with  some  doubt,  and  against 
the  opinion  of  Bramwell,  B.,  decided  that  du^  was 
payable  on  the  20,000/.,  at  the  rate  of  10/.  per  cent., 
as  a  succession  from  W.  C.  It  was  contended  against 
the  daim  of  the  Crown,  that  the  purchase  of  the  re- 
versionary 20,000/.  by  W.  C.  was  a  contract  of  insu- 
rance, within  the  17th  section  of  the  act,  which  did 
not  create  the  relation  of  predecessor  and  successor 
between  F.  C.  and  W.  C,  the  insured ;  and  the  whole 
interest  in  the  money  having  been  absolutely  assigned 
by  W.  C.  in  his  lifetime  to  Us  adopted  children,  Siere 
was  no  succession  from  him,  within  the  concluding 
provisions  of  that  section ;  and  further,  that  the  as- 
signment by  W.  C.  of  his  reversionary  interest  was 
within  the  15th  section,  and  F.  C.  was  liable  to  pay 
duty  on  the  full  value  of  his  estate,  without  any  al- 
lowance for  the  20,000/.  (sect.  84).  The  majority  of 
the  Court  relied  on  the  general  terms  of  the  2nd  sec- 
tion, as  including  every  disposition  by  reason  whereof 
any  person  becomes  entitled  to  property  upon  the 
death  of  another,  and  considered  that  the  15th  section 
only  applied  to  a  reversion  in  respect  of  which  the 
transferor  would  himself  be  liable  to  duty.  They  also 
relied  on  the  authority  of  Ee  Jenkinson  (24  Beav.  64), 
where  the  circumstances  were  substantially  the  same 
as  in  Yelverton's  caae^  but  the  decision  proceeded  on 
the  ground,  that  the  money  charged  and  made  pay- 
able on  the  death  of  the  tenant  for  life  was  not "  a 
reversionary  property  expectant  on  death,"  within  the 
first  part  of  the  15th  section.  *^  It  Lb  impossible,"  said 
the  Master  of  the  Rolls, "  correctly  to  say,  that  a  sum  of 
money  which  is  to  be  raised  upon  the  death  of  a  person 
in  existence  is  a  reversionary  fund,  viz.  that  it  is  an  ex- 
isting sum  of  money  settled  in  a  particular  way."  As 
it  is  not  likely  that  this  ground  of  decision  will  be 
adopted  in  any  other  court,  we  need  not  criticise  it. 
In  Gardner^ s  case  the  question  arose  upon  a  rever- 
sionary estate  in  land ;  but  the  three  cases  must  stand 
or  fall  together.  If,  in  JenkinsorCs  case  and  Yelverton's 
case^  the  defendants  had  derived  title  under  a  disposi- 
tion made  after  the  commencement  of  the  act,  they 
would  not  have  been  entitled  to  the  benefit  of  the 
second  part  of  the  15th  section,  because  that  only  re- 
lates to  the  assignee  of  a  succession;  and  in  Gardner's 


case,  if  the  will  under  which  the  defendants  claimed 
had  not  come  into  operation  before  the  act,  their  title 
would  have  conferred  a  new  succession,  and  thus  have 
been  out  of  the  15th  section. 

The  argument  in  YelvertotCs  case  against  the  claim 
of  the  Crown,  that  there  was  no  succession  from  W.  C, 
because  the  disposition  made  by  him  was  an  immediate, 
and  not  a  reversionary,  alienation,  could  not  be  dis- 
posed of  merely  by  reference  to  the  general  terms  of 
the  2nd  section,  because  the  application  of  that  section 
is  limited  by  subsequent  provisions. 

The  argument  for  the  defendants,  founded  on  the 
17th  section  of  the  statute,  seems,  at  first  sight,  to  be 
justified  by  the  concluding  proviso  in  that  section, 
though  it  was  certainly  intended  to  have  a  oontraiy 
effect.  It  was  even  misunderstood  by  Mr.  Thring, 
when  he  commented  on  the  act.  For  lus  illustration 
is  this : — ^  A.  being  entitled  to  a  policy  or  bond,  exempt 
from  duty,  settles  the  moneys  payable  thereunder  on 
B.  for  life,  with  remainder  to  C.  absolutely.  G.  pays 
the  duty  in  the  same  manner  as  he  would  in  respect 
of  any  other  personal  estate  derived  from  the  same 
source ;" — implying  that  B.  pays  no  duty.  Mr.  Tre- 
vor informs  us  that  Mr.  Thring  no  longer  holds  this 
opinion ;  which  is,  indeed,  obviously  incorrect.  (Tre- 
vor, Taxes  on  Succession,  257).  All  that  the  17th 
section  enacts  is,  that  an  insurance  or  post  obit  bond 
or  contract  for  value  shall  not  create  the  relation  of 
predecessor  and  successor  between  the  parties  to  the 
contract,  or  (in  the  case  of  an  insurance)  between  the 
insurers  and  an  assignee  of  the  policy ;  (the  mention  of 
an  assignee  of  the  bsnd  or  contract  being  apparently 
omitted  only  because  such  contracts  are  not  assignable 
at  law).  This,  of  course,  would  leave  the  case  of  an 
assignment  of  the  policy  or  bond  to  the  operation  of 
the  2nd  section,  as  creatmg  the  relation  of  predecessor 
and  successor  between  the  assignor  and  the  assignee. 
And  what  was  wanted  was,  a  dedaration  that  such 
relation  should  not  be  created  in  the  case  of  an  assign- 
ment for  money  or  money*s  worth.  But  instead  of 
that,  the  framer  of  the  act  has  added  the  superflnoos 
and  verbose  proviso,  that  "  any  disposition  or  deyoln- 
tion  of  the  moneys  payable  under  such  policy,  bond, 
or  contract,  if  othenoise  such  as  in  itself  to  create  a 
succession  within  the  provisions  of  this  act,  shall  be 
deemed  to  confer  a  succession.'*  The  words  in  itaha 
almost  justify  Mr.  Thring*8  original  construction  « 
the  proviso.  . 

The  act  contains  no  provision  for  the  exemptiMJ  0* 
a  purchaser  of  a  reversionary  interest  from  the  dnty, 
except  the  provision  in  the  15th  section  for  the  pnr- 
chase  of  a  succession,  and  that,  already  discussed,  in  tne 
17th  section,  for  the  cases  of  insurances  and  poat  obij 
contracts  for  the  "  payment  of  money  or  money*fl  worth. 
So  that,  according  to  the  terms  of  the  act,  if  the  owner 
of  an  estate,  in  consideration  of  money,  conveys" to 
the  use  of  himself  for  his  own  life,  with  remainder  w 
the  use  of  the  purchaser,  the  purchaser  will  be  1i»d 
on  the  death  of  the  vendor  to  pay  duty  as  on  a  m^ 
cession  from  him.  If  this  is  not  a  just  inference  no 
the  general  provisions  in  the  act,  the  express  excer 
tions  of  policies  and  bonds  in  the  17th  s^^^^^'^.^q 
unnecessary.  If  it  is  a  just  inference,  the  ®***Pi^- 
should  have  been  far  more  extensive;  that  is  to  ?' 
to  the  effect  that  no  disposition  for  "^^^^r^  ^^ 
sideration  shall  be  deemed  to  confer  a  succession  irwi 
the  person  receiving  the  consideration.  The  act  <» 
tains  no  such  provision',  nor  does  it  give  any  i^\^^ 
rule  or  principle  for  ascertaining  the  predecessor.  ^^ 
ic  may,  perhaps,  be  presumed,  that  if  A.,  for  "°?°®^jp, 
money's  worth  paid  by  B.,  limits  an  interest  *" 'jj^j 
perty  to  be  enjoyed  by  B.  after  A.'s  death,  ^-[^  y,^^- 
A.,  is  the  predecessor.  And  again,  that  if  the  r 
sion  is  limited  by  A.  to  C,  in  consideration  of  ©ob  / 
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paid  by  B.,  B.  is  the  predecessor.  Bat  it  has  been  de- 
cided, that  if  the  consideration  moving  to  the  convey- 
ance is  the  marriage  of  the  successor,  or  of  the  parent 
of  ^e  successor,  Uie  person  who  conveys  is  the  pre- 
decessor, although  marriage  is  a  valuable  considera- 
tion, lliis  is  the  conclusion  arrived  at  by  Mr.  EUin- 
ton,  as  the  result  of  the  cases  of  iZ«  Jmkinson  (24 


(Beav.  64;  3  Jur.,  N.  S.,  part  1,  p.  279) ;  Re  Ramsay's 
SeUkment  (30  Beav.  76 ;  7  Jur.,  N.  8.,  part  1,  p.  1226); 
and  The  Attorney- General  v.  FUyyer  (9  H.  L.  0.  477; 
9  Jur.,  N.  S.,  part  1,  p.  1);  and  stated  in  these  terms : — 
^  The  result  of  the  authorities,  therefore,  seems  to  be, 
that  in  order  to  constitute  a  person  a  predecessor,  in  re- 
spect of  property  which  is  not  strictly  his  own,  he  must 
become  a  purchaser  of  the  jus  deponendi  for  valuable 
consideration,  in  money  or  money's  worth ;  and  that 
marriage,  although  in  the  eye  of  the  law  it  constitutes 
a  valaable  consideration,  is  not  a  sufficient  considera- 
tion for  this  purpose."    (P.  26). 

In  Fhyer  v.  Bankes  (9  Jur.,  N.  8.,  part  1,  pp.  684, 
1256),  Henry  Bankes,  tenant  for  life,  and  W.  J. 
Bankes,  his  eldest  son,  tenant  in  tail,  suffered  a  reco- 
Teiy,  and  resettled  the  estate  to  such  uses  as  they 
should  jointly  appoint ;  and  in  default  of  appointment, 
to  the  use  of  Henry  Bankes  for  life,  with  remainder 
to  such  uses  as  W.  J.  Bankes,  if  he  ^ould  survive  his 
father,  should  appoint;  and  in  default  of  appoint- 
ment, to  the  old  uses.  In  1821  the  two  jointly  ap- 
pointed the  estates  to  such  uses  as  they  should  jointly 
appoint ;  and  in  default  of  appointment,  to  tiie  use  of 
Heniy  Bankes  for  life,  with  remainder  to  the  use  of 
W.  J.  Bankes  for  life,  with  remainder  to  his  first  and 
other  sons  in  tail  male,  with  remainder  to  the  use  of 
George  Bankes,  the  second  son  of  Henry  Bankes,  for 
Hfe,  with  remainder  to  the  use  of  his  first  and  other 
sons  in  tail  male,  with  remainder  over.  On  Uie  mar- 
riage of  Gkorge  Bankes,  in  1822,  his  father  and  eldest 
brother,  in  exercise  of  their  joint  power,  charged  the 
estates  with  the  payment  of  a  jointure  rent -charge  of 
500^  to  the  lady  in  bar  of  dower,  to  commence  on  her 
hnsband's  death ;  and  in  case  the  lady  should  survive 
the  appointor  and  her  husband,  and  there  should  be 
no  issue  male  of  W.  J.  Bankes  (which  events  hap- 
pened), with  the  payment  to  the  lady  of  a  further  rent- 
charge  of  700/.  Henry  Bankes  died  in  1834;  W.  J. 
Bankes  died  in  1866,  without  having  been  married; 
and  shortly  afterwards  Gkorge  Bankes  and  Edmund 
George  Bankes,  his  eldest  sou,  executed  a  disentailing 
deed,  and  settled  the  property,  limiting  a  life  annuity 
to  Edmund  Greorge  Bankes  in  case  he  should  survive 
his  father.  Gkorge  Bankes  died  in  1866.  We  have 
already  discussed  some  questions  which  arose  on  the 
settlement,  and  were  decided  in  The  Attorney-General 
T.  Flayer  (7  H.  &  Norm.  234 ;  7.  Jur.,  N.  8.,  part  1, 
p.  1062;  9  H.  L.  C.  477 ;  9  Jur.,  N.  8.,  part  1,  p.  1), 
9  Jur.,  N.  8.,  part  2,  p.  29.  In  the  case  before  the 
Master  of  the  Rolls,  the  question  was  as  to  the  liabi- 
lity of  the  jointress  to  succession  duty.  8ir  J.  Ro- 
milly,  M.  R.,  held,  that  no  duty  was  payable,  because 
the  consideration  of  marriage  upon  which  the  settle- 
ment was  founded  was  "  money's  worth,*'  within  the 
17th section  of  the. act,  and  because  the  relinquish- 
ment by  the  lady  of  her  dower,  freebench,  and  thirds 
was  a  further  consideration.  On  appeal,  the  Lord 
Chancellor  held,  that  the  two  rent-charges  were 
a  succession  derived  from  the  appointors,  Henry 
and  WiDiam  J.  Bankes  ( 9  Jur.,  N.  8.,  part  1, 
p.  1255\  His  Lordship  said — "A  contract,  to  be 
excepted,  must  be  bona  fide  made  in  consideration  of 
money  or  money's  worth — words  which  appear  to  have 
been  selected  for  the  purpose  of  excluding  the  consi- 
deration of  marriage The  essential  requisites  of 

a  contract  which  is  not  to  create  a  succession,  are  clearly 
defined  by  the  17th  section.    First,  it  must  be  a  con- 


tract by  one  person  to  pay  money  or  money's  worth 
to  another ;  secondly,  it  must  be  made  bond  fide  for 
a  valuable  consideration,  in  money  or  money's  worths 
the  contract  creating  ^sonal  liabiUiy  between  the  contract- 
ing parties;  and,  thirdly,  such  a  contract  is  prevented 
from  creating  a  succession  only  as  between  the  con- 
tracting parties ;  for  all  that  the  17th  section  does  is 
to  declare  that  there  shall  be  no  relation  of  prede- 
cessor and  successor  between  the  person  bound  to  pay  and 
the  person  entitled  to  receive.  As  between  any  other 
persons,  the  contract  may  create  a  succession,  and  the 
transmission  of  the  property  to  be  received  under  such 
contract,  by  the  death  before  the  time  of  payment  of 
the  person  entitled  to  it,  may  idso  create  a  succession.*' 
His  Lordship  then  observed  that  there  was  no  contract 
between  the  jointress  and  the  appointors ;  and  that  if 
there  was  an  implied  contract  between  the  husband 
and  wife,  it  was  not  shewn  that  there  were  any  estates 
out  of  which  the  wife  would  be  dowable;  and  he 
added,  that  to  treat  marriage  as  a  consideration  within 
the  17th  section,  "  would  strike  the  words  *  in  money 
or  money's  worth,'  which  are  annexed,  and  are  re- 
strictive of  the  words  *  valuable  consideration,'  out  of 
the  section."  The  distinction  between  ^Walue"  or 
"  valuable"  and  "  money's  worth"  is  not  very  clear ; 
and  if  any  distinction  was  intended  to  be  made,  the 
words  have  been  unfortunately  selected. 


CALLS  TO  THE  BAR. 


The  undermentioned  gentlemen  have  been  called 
to  the  Bar: — 

Lincoln's  Inn.— James  Liddell  Purves,  Esq. ;  Mat- 
thew 8.  Grosvenor  Woods,  Esq.,  M.A.;  Edward  Sa- 
muel Farrier  Moore,  Esq. ;  Andrew  Anderson,  Esq., 
B.A.;  Kenyon  Wood  Wilkie,  Esq.,  B.A.;  John  Mat- 
thias Spread,  Esq.;  Thomas  Smyth  Abndiam,  Esq., 
B.A.;  Archibald  Hyndman  Stein,  Esq.;  George  Daw, 
Esq.,  B.  A, ;  John  Power  Hicks,  Esq.,  M.  A. ;  Archibald 
Edward  Dobbs,  Esq.,  B.A.;  Edmund  Fuller  Griffin, 
Eso.,  B.A.;  John  Finlaison,  Esq.,  B.A.;  William  Ge- 
rala  Seymour  Y.  Fit^erald,  Esq.;  John  Lodwick 
Warden,  Esq.,  B.A.;  Edward  Ghurnet  Man,  Esq.; 
William  Henry  Mitchell,  Esq.;  and  Henry  Francis 
Mutukisna,  Esq. 

Middle  Temple.— Chaloner  William  Chute,  Esq., 
M.A.  (Certificate  of  Honour  awarded  by  the  Council 
of  Legal  Education);  Reginald  Montague  Auber  Bran- 
son, Esq.  (Certificate  of  Honour  awarded  by  the  Coun- 
cil of  Legal  Education);  Thomas  Noon  Talfourd,  Esq. ; 
John  Wilson  Gray,  Esq.,  A.B.  (of  the  Irish  Bar); 
David  Lindsay  Macaf ee,  Esq.,  B.  A. ;  Frederick  Baruch 
Toogood,  Esq.,  B.A.;  George  Edwardes  Dering,  Esq., 
B.A.;  Joseph  Vere  Woodman,  Esq.,  B.A.;  Richard 
Scott  Kisbey,  Esq.;  Horatio  Lucas  Trenery,  Esq.; 
Cecil  Augustus  Blake,  Esq.,  B.  A. ;  James  Henry  Minns, 
Esq.;  William  Jackson,  Esq.;  Charles  Jones  Nixon, 
Esq.,M.A.;  George  Henry  Haydon,  Esq. ;  Jean  Emile 
Floreus,  Esq. ;  Martin  William  M*Kellar,  Esq.,  B.A.; 
Charles  Martin  Gibson,  Esq. ;  William  Beaumont  Dad- 
nail,  Esq.;  George  William  Marshall,  Esq.,  LL.M.; 
Grove  Humphrey  Chapman,  Esq.;  Thomas  Lionel 
Jenkins,  Esq.;  Hugh  Davidson,  Esq.;  Henry  Martin 
Franz  Lumley,  Esq.;  Louis  Arthur  Goodeve,  Esq., 
B.  A. ;  William  Cockerell,  Esq. ;  Maurice  Edmond  Pis- 
ton, Esq. ;  and  George  John  Curran,  Esq. 

Inner  Temple.— William  Thomas  Charley,  Esq., 
B.A.  (Certificate  of  Honour,  first  class,  Michaelmas 
Term,  18G4,  and  holder  of  the  Exhibition  awarded  in 
the  present  Trinity  Term) ;  Charles  Jef^ery,  Esq.,  B.  A. ; 
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•Benjamin  Guest,  Esq. ;  Richard  Mashedor,  Esq.,  B.  A. ; 
Henry  Hibbert,  Esq.,  B.A.;  Robert  Samuel  Wright, 
Esq.,  M.A.;  Donald  Grant  Macleod,  Esq.,  LL.B.; 
William  Pharazyn,  Esq.,  B.A.;  John  Hampson  Jones, 
Esq. ;  William  Alexander  George  Goodall,  Esq. ;  Albert 
Hutton,  Esq. ;  Walter  Patrick  Joseph  Purcell,  Esq. ; 
Frederick  Lee,  Esq.,  B.A.;  Hugh  Flamsteed  Pigot, 
Esq. ;  Sir  Charles  Lawrence  Young,  Bart.,  B.  A. ;  Owen 
Roberts,  Esq.,  M.A.;  John  Macpherson,  Esq.,  B.A.; 
Andrew  Simon  Lamb,  Esq.,  Edinburgh,  Scotch  Advo- 
cate ;  Robert  William  Trouche,  Esq. ;  George  Clement 
Bertram,  Esq.,  B.A.;  Henry  William  Verey,  Esq., 
B.A.;  Charles  Herbert  Mallock,  Esq.,  B.A.;  and 
George  Cockle,  Esq.,  M.  A. 

Gray's  Inn. — John  Hawtrey  Thwaites,  Esq.,  B.  A. ; 
Rowland  Wilkinson,  Esq. ;  John  Jenkins,  Esq.,  M.  A. ; 
Robert  Carr  Woods,  jun.,  Esq. ;  Iltudus  Thomas  Pri- 
chard,  Esq. ;  and  Franciso  Evaristo  Pereira,  Esq. 


Court  Saperi^. 


EQUITY  SITTINGS,  AFTER  TRINITY  TERM, 

1865. 

Btfore  the  Lord  Chancellor. 
At  Lincoln* 8  Inn, 

Thursday  . .  June  22  {  ^^^®^^^-^PP'^  *^^*^^"*  ""^  ^^ 

Friday    23    Petitions. 

Saturday 24    Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  ....   28    Appeals  in  Bankruptcy  and  Appeals. 

Thursday 29/^^°°^  Seal.— Appeal  Motions    and 

^ \     Appeals. 

Friday  30    Appeals. 

Saturday ....  July  1    Appeals  in  Bankruptcy  and  Appeals. 

Monday ^  I  Anneals 

Tuesday.. 4 1  Appeals. 

Wednesday  ....     5    Appeals  in  Bankrnptcy  and  Appeals. 
Thiirsdav  gf  Third    Seal.— Appeal    Motions    and 

^  ' \     Appeals. 

Friday   7    Appeals. 

Saturday  8    Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  ....   12    Appeals  in  Bankruptcy  and  Appeals. 

Thureday 13{^Xpe«S'^~'^^^'^  """"""  ""^ 

Friday 14    Appeals. 

Saturday  15    Appeals  in  Bankruptcy  and  Appeals. 

Wednesday  ....    19    Appeals  in  Bankruptcy  and  Appeals. 

Tliursday 2o{^'^p^^f -^PP^*^   ^^^^^'^^    "^^ 

Friday 21     Petitions  and  Appeals. 

Saturday  22    Appeals  in  Bankruptcy  and  Appeals. 

N.  B.~Such  days  as  his  Lordship  shall  be  engaged  in  the 
House  of  Lords  are  excepted. 


Before  the  Lords  Justicbs. 

At  Lincoln* 8  Inn, 

Thursday , .  June  22  {  First^^aL-Appeal  Motions  and  Ap- 

p  . ,  03  /  Petitions  in  Lunacy,  Appeal  Petitions, 

y \     and  Appeals. 

Saturday    24*) 

Wednesday  ....   28 J 

Thursday SSJ^'ApiJ^"'-"^'*'^'^  "°**°°''  ^ 

Friday  30  -f  ^®*^**®'^^  ^^  Lunacy,  Appeal  Petitioiis, 

^ \     and  Appeals. 


Saturday  ....  July  1 ' 

Monday ^  Unneals 

Tuesday 4  pPPea«- 

Wednesday 5. 

■r^x^^y «{     Appeals. 

v^Aftxr  »7  J  Petitions  In  Lunacy,  Appeal  Petitions 

*"^"y  ^\     and  Appeals. 

Saturday 8^ 

Monday 10  l  a  «,>««i« 

Tuesday 31  ^Appeals. 

Wednesday  ....  12 J 

Thursday 13/ Fourth  Seal.— Appeal  Motions  and 

^ '        1      Appeals. 

i7i.Mo<»  1 A  J  Petitions  in  Lunacy,  Appeal  PetitioM, 

"*^*y  ■^*l     and  Appeals. 

Saturday  15^ 

Monday ^^  I  .         , 

Tuesday jg  > Appeals. 

Wednesday  ....  19 J 

Thursday 20  (  ^^^^  Seal.— Appeal  Motions  and  Ap- 

p  .^_^  OT  /  Petitions  in  Lunacy,  Appeal  Petitions, 

*^"^*y   ^H     and  Appeals. 

Saturday   22    Appeals. 

Notice, — ^The  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  fall  Court,  or  at  the  Judicial  Com- 
mittee of  the  Privy  Council,  are  excepted. 

Btfore  the  Master  of  thb  Rolls. 
At  Chancery-lane, 

Thursday..  Jum^{^f^-'^'''^'^  '^  <'««^ 

Friday  23    General  Paper. 

Qoi  ^«  oj./ Petitions,  Short  Causes,  Adjourned 

^^^'^^y -^^^     Summonses,  and  General  Paper. 

Monday 261 

Tuesday 27  J.  General  Paper. 

Wednesday  ....  28 J 

Thursday 29{  8e«jndSeaL~  Motions  and  General 

Friday 80    General  Paper. 

f  Petitions,  Short  Causes,  Adjourned 
Summonses,  and  General  Paper. 


General  Paper. 


Saturday ....  July  1  * 

Monday 3 ' 

Tuesday 

Wednesday  ....  _  ^ 

Thursday 6 1  '™''*^  Seal. —Motions  and  General 

Friday  7    General  Paper. 

-,  ,     ,  a /Petitions,  Short  Causes,  Acyoumed 

Saturday  »-J^     Summonses,  and  General  Paper. 

Monday 101 

Tuesday    11  >  General  Paper. 

Wednesday  ....  12 J 

«, .^^  -^JTFourtii  Seal— Motions  and  General 

Tl»""<*^y ^^\     Paper. 

Friday  14    General  Paper. 

a  .     ,  ,R /Petitions,   Short  Causes,  Adjourned 

^^'^^^y  ^®1     Summonses,  and  General  Paper. 

Monday 17 1 

Tuesday 18  V  General  Paper. 

Wednesday  ....  19 J 

Thursday 2o{«^^p^-»^««'»»   ""«  ««"^ 

Friday   21    Petitions. 

a  *    J  -  OQ /Remaining  Petitions,  Short  Cauie*, 

^*^^*y  ^^1     and  Adjourned  Summonses. 

iVortce.— At  the  Sittings  after  Trinity  Term,  the  Maater 
of  the  Rolls  will  hear  Further  Considerations  in  priority  to 
Original  Causes,  until  those  set  down  before  the  19th  i^^ 
have  been  disposed  of,  ailer  which  the  Master  of  the  Ruli^ 
will  hear  Further  Considerations  on  every  Monday  during 
the  sitting  of  the  Court, 

N.  B. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
tiie  Saturday  on  which  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  clear  day  before  the  same  can  be  put 
In  the  paper  to  be  so  heard. 
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Btfvn  the  Vice-Chaneelhr  5^ir  Richard  T.  Kindbrslbt. 
At  Lincoln* » Inn. 


TbTinday..  June ^2- 


Friday 


23 


'  First  Seal. — Motions,  Adjourned  Sum- 
monses, and  General  Paper. 

^  Petitions,  Adjourned  Summonses,  and 
General  Paper. 

r  Short  Causes,  Adjourned  Sununonses, 
and  General  Paper, 


Saturday 24 

Monday 28T 

Tae!;day 27  ?•  General  Paper. 

Wednesday  ....   26 J 

^Second  Seal.  —  Motions,    A^jounied 

Summonses,  and  General  Paper. 
^  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
'  Short  Causes,  Adjourned  Summonses, 
and  General  Paper. 


Thoreday 29'| 


Friday 


30  i 


Saturday ....  July  1  "j 


Monday 3 

Tuesday     4 

Wednesday  ....  5 

Thursday 6' 


Friday 


Satnrday  8 


General  Paper. 

Third    Seal.  —  Motions,     A(^oumed 

Summonses,  and  General  Paper. 
Petitions,  Adjourned  Summonses,  and 
General  Paper. 
J  Short  Causes,  Adjourned  Summonses, 
*      and  General  Paper. 


Monday. . . . 
Tuesday. . . . 
Wednesday 


10 
11 
12 


Thnndoy 13 

Friday 14 


Saturday 15 

Monday. . . , 
Tuesday... 
Wednesday 
Thursday  . 

Friday 


17 
18 
19 
20 

21 


General  Paper. 

/Fourth  Seal.  —  Motions,  Adjourned 
Summonses,  and  General  Paper. 

Petitions,  Adjourned  Sunmionses,  and 
General  Paper. 

Short  Causes,  Adjourned  Summonses, 
and  General  Paper. 

General  Paper. 


Fifth  Seal. — Motions,  A  (^oumed  Sum- 
monses, and  General  Paper. 
Petitions  and  Adjourned  Summonses. 
Saturday  ogJ^^^^^'^ng  Petitions,  Short  Causes, 
\     and  Adjourned  Sunmionses. 

N.B.— At  the  Sittings  after  Trinity  Term,  the  Vice-Chan- 
eellor  will  hear  Further  Considerations  in  priority  to  Original 
Causes.  Any  Causes  intended  to  be  heard  as  Short  Causes, 
most  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


Btfore  the  Vice-Chflncellor  Sir  John  Stuart. 
At  JJncoln*8  Inn, 

Thursday . .  June  22    First  Seal.--Motions  and  Causes. 

Friday 23    Petitions  and  Causes. 

Saturday  24    Short  Causes  and  Causes. 

Monday 261 

Tuesday 27  l- Causes. 

Wednesday  ....  28j 

Thursday 29    Second  Seal. — ^Motions  and  Causes. 

l^day 30    Petitions  and  Causes. 

Saturday ....  July  1    Short  Causes  and  Causes. 

Monday 31 

Tuesday 4lCauses. 

Wednesday  ....  sj 

Thursday 6    Third  Seal. — Motions  and  Causes. 

FMday •  7    Petitions  and  Causes. 

Saturday  8    Short  Causes  and  Causes. 

Monday 101 

Tuesday 11  V  Causes. 

Wednesday  ....  12 J 

Thnisday 13    Fourth  Seal. — Motions  and  Causes. 

Friday  14    Petitions  and  Causes. 

Saturday  ......  15    Short  Causes  and  Causes. 

Monday 171 

Tuesday 18  V Causes. 

Vediiesday  ....  19 J 

Xliiiraday 20    Fifth  SeaL— Motions. 


Friday  .. 
Saturday 


21 
22 


Petitions. 

Remaining  Petitions  &  Short  Causes. 


N.  B.— At  the  Sittings  after  Trinity  Term,  the  Vice-Chan- 
cellor will  hear  Further  Considerations  in  priority  to  Original 
Causes.  Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  over, 
if  it  shall  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

Btfore  the  Vice-Chancellor  Sir  W.  P.  Wood. 
At  Lincoln* 8  Inn, 


First  Seok  —  Motions   and  General 

Paper. 
General  Paper. 
Petitions,   Short   Cautscs,  Adjourned 

Summonses,  and  General  Paper. 

General  Paper. 

Second  Seal. — Motions  and  General 

Paper. 
General  Paper. 
Petitions,  Short  Causes,  Adjourned 

Summonses,  and  General  Paper. 

General  Paper. 

Third  Seal. — Motions    and    General 

Paper. 
General  Paper. 
Petitions,  Short  Causes,   Adjourned 

Summonses,  and  General  Paper. 

General  Paper. 

Fourth  Seal. — Motions  and  General 

Paper. 
General  Paper. 
Petitions,  Short  Causes,   Adjourned 

Summonses,  and  General  Paper. 

General  Paper. 

Fifth   Seal.  —  Motions    and    General 

Paper. 
Petitions. 
Remaining  Petitions,  Sliort  Causes, 

and  Adjourned  Summonses. 


Thursday..  June^ 

Friday   23 

Saturday 24| 

Monday 

Tuesday 

Wednesday  ... 

Thursday 29| 

Friday  30 

Saturday ....  Jiily  1  \ 

Monday 31 

Tuesday    4  V 

Wednesday    ....     5 J 

Thursday  ......     oj 

Friday  7 

Saturday 8^ 

Monday     10 

Tuesday 11 

Wednesday  ....    12 

Thursday 18- 

Friday 14 

Saturday 15< 

Monday... 17  ~ 

Tuesday 18 

Wednesday  ....    19 

Thursday 20- 

Friday   21 

Saturday  22| 

N.  B.— At  the  Sittings  after  Trinity  Term,  the  Vice -Chan- 
cellor will  hear  such  Further  Considerations  as  are  in  the 
printed  list  in  priority  to  Original  Causes,  and  after  the  Fifth 
Seal,  Motions,  Remaining  Petitions,  and  Adjounied  Sum- 
monses only  will  be  heard.  Any  Causes  intended  to  be  heard 
as  Short  Causes,  must  be  so  marked  at  least  one  clear  day 
before  the  same  can  be  put  in  the  paper  to  bo  so  heard. 


Imperial  parliament. 


HOUSE  OF  lJOiRJiB,^Tuesdayf  June  13. 

Earl  De  Grey  and  Hipon  presented  a  petition  from  the 
Leeds  Chamber  of  Commerce  against  certain  provisions  of 
the  Partnership  Amendment  Bill. 

Partnership  Amendment  Bill. 
Lord  Stanley  ofAlderley,  in  moving  the  second  reading 
of  this  bill,  observed  that  one  of  its  objects  was  to  enable  per- 
sons to  lend  money  to  traders,  and  receive  a  share  of  profits, 
without  rendering  themselves  liable  to  the  law  of  partneiv 
ship.  According  to  the  law  as  it  now  stood,  a  person  might 
lend  money  to  any  extent  to  a  trader,  and  receive  interest  to 
any  extent,  wiAout  being  constituted  a  partner,  or  rendering 
himself  liable  to  the  engagements  of  the  trader  if  he  became 
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bankrupt;  but  if  he  lent  money  on  the  eondition  cineeMng 
a  share  of  the  profits,  be  became  liable  to  all  tlie  engagie- 
ments  of  the  firm.  He  could  see  no  good  reason  for  the  dis- 
tinction between  these  two  sets  of  money  lenders,  or  why 
they  should  be  treated  in  a  diflerent  manner.  Since  1855 
the  principle  of  limited  liability  had  been  very  generally  ap- 
plied to  all  large  undertakings  in  the  country,  and  this  bill 
might  be  considered  as  a  complement  to  the  Limited  Liabi- 
lity Acts,  by  placing  prirate  traders  on  the  same  footing.  In 
this  respect  the  private  trader  would  receive  a  g^eat  advan- 
tage, and  at  the  same  time  he*t]iought  the  crmlitor  would 
derive  greater  security  than  he  obtained  at  present. .  Besides 
enabling  a  person  lending  money  to  obtain  a  share  of  profits, 
the  bill  proposed  to  allow  a  widow  or  child  of  a  deceased 
partner  to  receive  a  share  of  profits,  without  becoming  a 
partner,  which  they  could  not  do  at  present  without  rendering 
themselves  liable  to  the  debts  of  the  concern.  It  would  also 
enable  a  trader  to  give  a  derk  or  servant  a  share  of  profits  as 
a  part  of,  or  in  addition  to,  a  salary,  without  making  him  a 
partner.  This  would  operate  as  an  additional  inducement  to 
the  clerk  or  servant  to  exert  himself  in  the  successful  prose- 
cution of  the  business. 

Lord  St.  Leonards  considered  this  a  most  important  mea- 
sure. There  could  be  no  doubt  as  to  the  law  which  regu- 
lated advances  to  traders.  It  was  perfectly  established,  that 
if  a  man  took  the  profits  of  business,  he  must  be  content  to 
take  the  losses  too.  This  law  had  led  to  the  flourishing  state 
of  the  country.  If  a  man  entered  into  trade,  he  did  so  with 
a  view  to  profit.  lie  g^ave  to  that  trade  the  whole  energy  of 
his  mind,  his  time,  thoughts,  and  geniu?.  It  was  on  this 
foundation,  the  individual  exertion  of  every  man,"  that  the 
prosperity  of  the  country  rested.  His  noble' friend  said  that 
that  measure  was  a  sort  of  set-off  to  ftmited  liability;  but 
limited  liability  was  a  dangerous  thing,  which  had  already 
much  altered  the  character  of  trading  in  this  country.  It 
was  greatly  to  be  desired,  that  the  Government  would  take  a 
comprehensive  and  statesmanlike  view  of  the  whole  matter, 
and  consider  the  general  operations  of  all  these  limited  com- 
panies, instead  of  asking  their  Lci'dsliips  to  deal  with  these 
measures  piecemeal  and  one  by  one.  Mortgage  debentures 
would  be  floated  in  millions  by  these  companies,  and  was  it 
•to  be  supposed  that  Exchequer  bills  could  hold  their  ground 
against  them  ?  It  would  be  most  mischievous  to  encourage 
.partnerships  in  which  men  with  a  certain  capital  could  sweep 
away  the  Ifon's  share  of  the  profits  without  incurring  any 
risk  or  performing  any  labour.  By  this  bill,  if  a  man  sold 
lialf  his  business,  and  reserved  to  himself  the  other  half,  he 
would  not  share  half  the  liability,  as  he  ought  in  fairness  to 
do,  but  would  escape  altogether;  while,  on  the  other  hand,  if 
ho  retained  the  whole  business  in  his  own  hands,  he  would  be 
liable  for  the  whole  of  the  risks  of  the  concern.  That  was 
something  so  monstrous,  that  the  very  statement  of  it  ought 
to  make  their  Lordships  hesitate  in  assenting  to  the  second 
reading  of  that  measure.  A  more  dangerous  blow  could  not 
be  struck  at  the  trading  credit  of  the  country  than  would  bo 
inflicted  by  such  a  bill. 

Lord  Cranworth  asked  whom  it  was  the  object  of  the 
existing  law  to  protect— the  lender  or  the  borrower?  At 
present  one  man  might  borrow  and  aoolfaer  lend  a  sum  of 
money  at  an  interest  of  &L,  lOZ.,  or  15/.  per  cent.,  or  on  any 
other  terms  that  might  be  agreed  between  them.  The  noble 
and  learned  Lord  opposite  seemed  to  think,  however,  that  this 
measure  would  operate  hardly  on  the  creditor;  but  the  cre- 
ditor's remedy  would  not  really  be  affected  by  it ;  it  would 
remain  as  it  was  befoie.  If  the  creditor  recovered  a  judg- 
ment against  the  partnership,  he  could  take  the  partnership 
assets.  Unless  this  bill,  or  a  bill  of  a  similar  description, 
were  passed,  a  very  g^evous  injury  would  be  inflicted  on 
private  traders,  who  had  to  compete  with  companlea  now 
having  the  benefit  of  limited  liabUity. 

Lord  Wenaleydale  was  understood  to  say  he  had  no  ob- 
jection to  the  principle  of  the  bill,  provided  certain  alterations 
were  made  in  some  of  its  clauses. 

Tlie  Lord  Chancellor  "would  be  sorry  if  the  able  arguments 
which,  in  common  with  the  majority  of  the  House,  he  had 
not  had  the  good  ibrtune  to  hear  with  suflicient  distinctness, 
induced  any  of  their  Lordships  to  vote  against  the  second 
reading  of  this  bill,  which  had  been  introduced  for  the  pur- 
pose of  freeing  the  law  of  partnership  fi'om  an  anomaly 
founded  upon  an  erroneous  decision  pronounced  many  years 
ago,  which  had  lod  to  the  most  mischievous  consequences. 


There  could  be  no  doubt  that  the  «xSsteaoe  of  a  partaecthip 
should  depend  upon  the  conduct  and  intention  of  the  parties, 
and  that  where  tiiere  was  a  contract  and  agreement  between 
the  parties,  the  law  should  declare  the  existence  of  a  partner 
ship,  but  that  where  there  was  no  such  contract  and  agree- 
ment, the  law  should  not  force  a  partnership  upon  pvties 
except  in  cases  where  they  had  held  themselves  out  to  the 
public  to  be  partners.  But  the  principle  of  the  law  of  Eng- 
land, as  construed  by  a  decision  given  nearly  100  years  ago, 
went  to  the  extent  of  declaring,  that  in  any  case  where  indi- 
viduals shared  the  profits  of  an  undertaking,  they  should  he 
partners  in  the  eye  of  the  law,  notwithstanding  any  agree- 
ment to  the  contrary  which  they  might  have  entered  Into 
among  themselves.  That  principle  was  a  most  unjost  one, 
and  it  was  repugnant  to  the  principles  of  English  law.  It 
had,  however,  taken  its  rise  from  the  natural  tendency  of  cor 
Courts  to  give  validity  to  a  contract  if  they  could  possibly  do 
so.  A  case  came  before  Lord  Mansfield,  in  which  he  foood 
he  could  not  do  so  in  consequence  of  the  very  large  rate  of 
interest,  which  would  have  rendered  the  contract  void  under 
the  then  existing  Usury  Laws.  In  order,  therefore,  to  np- 
hold  the  agreement  between  the  parties,  Lord  Mansfield  mled 
that  it  should  be  upheld  as  a  partnership.  By  general  cos- 
sent  the  Usury  Laws,  the  parent  of  the  principle  of  pa^tne^ 
ship,  against  which  this  bill  was  directed,  had  been  done 
away,  and  it  was  time  now  to  get  rid  of  their  raischievons 
offspring.  In  other  cases  the  law  of  England  had  taken  great 
care  to  prevent  fraud.  If  a  man  handed  over  money  or  goods 
to  a  trader,  that  money  or  those  goods  were  liable  to  the 
trader's  creditor;  but  that  was  a  very  different  thing  from 
making  a  man  liable  to  not  only  the  full  amount  which  he 
had  lent  to  a  trader,  but  to  the  last  farthing  which  he  poe- 
sessed  in  the  world.  Under  the  ruling  of  Lord.  Mansfield, 
acted  on  by  the  judges,  the  law  Invented  a  contract  which  did 
not  exist,  and  then  made  the  parties  to  that  supposed  contnrt 
liable  for  the  fulfilment  of  engagements  which  they  neTcr  in- 
tended to  undertake.  A  learned  and  eminent  friend  of  his  had 
laid  down,  that  if  a  man  had  agreed  to  share  in  the  gross  re- 
ceipts from  a  business  he  was  not  a  partner,  but  if  he  hid 
agreed  to  share  in  the  net  profits  he  was  a  partner.  Now,  where 
was  the  difference  between  the  two  caaea?  Again:  ifape^ 
son  in  trade  said  to  his  clerk,  "  I  shall  give  you  500^.,  which 
you  shall  lake  out  of  the  profits,"  the  clerk  at  once  became 
a  partner ;  but  if  the  employer  said  to  him,  "  I  shall  gire 
you  600Z.  a  year  if  I  make  lOOOZ.,"  not  adding  words  stating 
that  the  6001,  was  to  come  out  of  proflto,  the  derk  was 
not  a  partner.  Sudi  were  the  artifices  which  lawyers  were 
obliged  to  make  use  of  in  order  to  apply  this  principle  of 
partnership.  They  were  obliged  to  go  round,  and  trafene, 
and  make  use  of  subtle  distinctions,  which  brought  the  law 
into  contempt,  because  it  put  it  at  variance  with  the  common 
sense  of  mankind.  Trade  contracts  ought  not  to  depend  on 
subtle  distinction,  or  what  was  called  «*judg©-made  law, 
but  on  the  wholesome  and  well-established  principles  of  the 
law  of  England.  The  object  of  this  bill  was  to  remove  an  ob. 
jectionable  exception.  It  was  a  bill  of  great  importance  to 
the  community,  for  if  there  were  one  principle  better  estsr 
blished  in  reason  and  common  sense  than  another,  it  ^J™' 
trade  should  be  fi«e;  that  mercantile  contracts  should  K 
free;  that  these  contracts,  as  far  as  they  possibly  could  be, 
should  be  construed  in  accordance  with  the  intentions  oftoj 
parties;  that  they  should  be  upheld  by  law,  and  take  effect 
just  as  they  had  been  intended  to  take  effect.  The  principle 
which  this  bill  would  put  an  end  to  had  a  very  injurioas 
operation  as  regarded  encouragement  to  industry  ^'"^  **7?z 
A  man  might  be  willing  to  encourage  industry  or  talent  oy 
an  advance  of  lOOOZ.  or  6000/.  towards  a  doubtful  enterpiw; 
but  he  was  unable  to  do  so  because  of  the  irightful  conM- 
quences  of  those  decisions  staring  him  in  the  face,  at 
thought  it  was  time  to  declare  that  the  law  of  psrtamm 
should  be  of  a  more  liberal  character,  and  more  in  accordance 
with  the  English  law  generally.  It  had  been  the  po»cy « 
our  laws  to  make  trade  in  land  free,  because  it  had  been  a^ 
termined  that  property  should  not  be  locked  np  for  longw 
than  a  particular  time.  The  general  policy  of  our  1*^^.  ^ 
accordance  with  the  principles  of  political  economy,  b«t  iw 
partnership  law  as  it  extetcd,  in  virtue  of  Judicial  dedslot^ 
was  an  exception.  He  trusted  that  their  Lordships  wjwa 
give  their  countenance  to  a  bill  which  was  wise  and  pni««' 
in  its  design,  and  which  would  be  of  great  advantagejo  we 
mercantile  and  commercial  interests  of  the  country. 
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lieTod  that  many  of  the  social  difficulties  which  now  existed  be- 
tveen  employers  and  empbyed  would  probably  be  removed 
by  the  operation  of  this  bill.  There  were  many  classes  of  in- 
telli^nt  worlcmen  whose  wise  employers  would  desire  to 
bind  to  a  concern  by  giving  them  an  interest  in  its  welfare, 
and  malcing  tlieir  remnnerstion  depend  on  its  success.  Tliat 
coold  not  now  be  done ;  bat  if  this  b|Il  were  passed,  it  would 
be  possible  to  establish  snch  a  binding  tie  as  this  between 
employers  and  employed.  If  that  were  the  result  of  this 
msssnn,  he  was  sure  that  their  Lordships  would  agree  tha: 
s  more  beneficial  and  wholesome  measure  could  not  be  intro- 
doced  into  Parliament. 
The  bill  was  then  read  a  second  time. 

MoRTOAOB  Debentures  Bill. 

The  House  went  into  committee  upon  this  bill,  but  after 
some  conversation  the  House  resumed;  and 

The  Earl  of  Malmesbury  gave  notice  that  on  Thursday  he 
woold  move  that  the  bill  be  referred  to  a  select  committee. 

Land  Dbbbnturbs  (Trblaivd)  Bill. 

The  Earl  of  Cork  moved  the  second  reading  of  this  bill, 
and  expressed  his  willingness  to  refer  it  to  the  same  select 
committee  to  which  tbe  previous  bill  should  be  referred. 

The  bill  was  read  a  second  time. 

HOUSE  07  COMMONS.— JfoTufay,  June  12. 
Tbb  Law  of  Eyidbncb  Bill. 

In  answer  to  Mr.  Scully, 

5ir  F.  Kelly  said  it  was  his  intention  to  proceed  with  his 
bQl  during  tbe  present  session,  and  he  hoped  the  Secretary 
of  State  for  the  Home  Department  would  give  him  Thursday 
nigbt  for  that  purpose. 

Sir  G.  Qrey  said  tbe  Chancellor  of  the  Exchequer's  Malt 
Doty  Bill  was  fixed  for  Thursday,  but  there  would  be  no 
objection  to  place  the  Law  of  Evidence  Bill  next  on  the 
paper. 

Public  Exbcutioks. 

In  answer  to  Mr.  Gd'$chen, 

Mr.  Hibbert  said,  that  as  the  report  of  the  commission 
appointed  to  inquire  into  the  subject  of  capital  punishment  ' 
within  tbe  precincts  of  the  prison  had  not  been  presented,  he  { 
sboald  postpone  the  second  reading  of  his  bill  until  Wednes- 
dsy,  the  2lBt  instant. 

Record  of  Title  (Ireland)  Bill. 

Tb%  House  went  again  into  committee  upon  this  hill. 

On  clause  G, 

Mr.  Whileside  moved,  in  line  25,  to  leave  out  the  words,  | 
''aitd  no  declaration  of  title  so  entered  upon  the  record  sliall 
be  registered  in  tlie  office  for  registering  deeds  in  Ireland." 

The  Attomey-Oeneral  admitted  the  force  of  the  amend- 
ment, and  proposed  to  meet  the  right  hon.  g^ntieman's  viem's 
bj  tbe  addition  of  certain  words  to  clause  16. 

On  clause  7, 

Mr.  Whiteside  moved  to  leave  out  the  word  ''not"  in 
line  35,  his  object  being  to  render  tbe  bill  completely  per- 
miuivei  as  the  promoters  of  it  said  they  wished  it  to  be. 

The  Attorney-General  objected  to  the  amendment,  on  the 
ground  that  the  word  proposed  to  be  left  out  would  not,  in 
tbe  slightest  degree,  affect  its  permissive  character. 

The  amendment  was  negatived,  and  the  clause  was  agreed 
to,  as  were  also  dauses  8  and  9. 

On  clause  10, 

Mr.  Whifeeide  moved  tbe  insertion  of  words  giving  access 
to  to  registry  of  deeds  in  Ireland  for  the  purpose  of  inspec- 
tioo,  according  to  the  statutes  regulating  the  Registry  of 
Dseds  Office. 

The  Attorney-General  opposed  the  amendment,  as  calcu- 
lated only  to  gratify  tiie  curiosity  with  regard  to  private  pre- 
pay of  persons  not  otherwise  interested  in  it ;  but  ultimately 
conceded  the  addition  of  words,  giving  an  enlarged  power  of 
in5p«ction,  intermediate  between  the  clause  and  the  amend- 
ment—adopting, in  fact,  the  clause  for  the  English  Registra- 
tion Act 

The  daose,  thus  amended,  and  the  remainder  of  the  clauses 
were  agreed  to,  with  some  verbal  amendments. 

Mr.  WhitesidB  moved  the  following  additional  clause  * — 

That  any  person  who  has  obtained  from  the  Commissioners 
for  the  Sale  of  Incumbered  Estates  in  Ireland  or  fi-om  the  Landed 
Estates  Court  a  conveyance  or  declaration  of  titie,  or  who  shall 


hereafter  obtain  the  same,  may  apply  every  five  years  by  som* 
mary  petition,  supported  by  such  evidence  as  the  Court  shall 
require,  to  be  declared  the  owner,  with  registry  of  indefeasible 
titie  as  originally  granted  by  the  Court;  and  upon  the  decia* 
ration  of  the  Court,  granted  and  registered  or  recorded  as 
may  be  required  by  law,  the  person  named  therein  shall  be 
deemed  owner  as  declared,  to  all  intents  and  purposes." 

The  Attemey-Generat  objected  to  the  clause. 

Sir  H,  Caime  said  the  clause  was  likely  to  introduce  a  new 
question  as  to  costs. 

The  clause  was  negatived. 

The  schedule,  with  slight  amendment,  was  agreed  to,  and 
the  biU  passed  through  committee. 

The  Colonial  Laws  Validity  Bill,  the  Colonial  Marriages 
Validity  Bill,  and  the  Penalties  Law  Amendment  Hill  were 
read  a  seeond  time. 

Prisoks  Bill. 

Some  amendments  in  this  Mil  were  considered  and  agreed  to. 

Tueeday,  June  13. 

Pbisons  Bill. 
On  the  order  of  the  day  for  the  third  reading  of  this  bill, 
Mr.  JVeate  said  he  objected  to  the  principles  of  the  bill;  in 
the  first  instance,  because  it  continued  unnecessarily  a  bad 
system ;  next,  because  it  delegated  important  duties  to  per* 
sons  not  the  best  qualified  to  perform  them.  Another  gi^eat 
objection  to  the  bill  wus,  that  it  did  not  provide  for  the  pro- 
motion of  gaolers,  which  was  requisite  for  tiie  efficiency  of 
the  public  service.  The  governors  of  prisons  were  very  much 
dissatisfied  with  the  present  system  of  appointments  being 
in  the  hands  of  the  magistrates.  Another  great  objection  he 
had  to  the  bill  was,  its  increase  of  severity,  and  he  thought 
it  would  be  a  g^eat  stain  upon  the  legislation  of  the  country 
if  the  House  were  to  sanction  the  principle  of  penal  non- 
productive labour.  In  other  countries,  the  work  given  to 
prisoners  was  not  merely  for  the  sake  of  punishment.  Labour 
for  the  mere  sake  o(  punishment  was  a  species  of  torture. 
The  hon.  member  here  referred  to  some  notes  which  he  had 
made  upon  a  recent  visit  to  a  French  prison.  The  periods  of 
confinement  in  that  prison  were  similar  to  our  own.  The 
prisoners  were  employed  in  productive  labour,  and  every  one 
was  allowed  about  a  quarter  of  his  day's  earnings ;  part  of 
•the  money  was  handed  over  to  him,  and  he  laid  it  out  in 
some  little  indulgences.  The  average  earnings  were  about 
lOd.  a  day,  and  he  was  allowed  to  spend  2d.,  and  2d,  more 
was  pot  away,  and  given  to  him  when  liberated.  There  was 
no  solitary  confinement,  but  no  conversation  was  allowed; 
and,  with  a  view  to  preserve  order  in  separate  cells,  a  moni- 
torial system  was  adopted,  and  one  prisoner  of  better  conduct 
than  the  rest  Was  placed  over  a  cell  where  scirenil  slept,  and 
of  course  the  warder  paid  repeated  visits.  He  thought  it 
was  a  matter  of  serious  reflection  to  the  country,  that  while 
we  professed  to  be  the  most  Christian  and  the  most  religious, 
the  most  loyal  and  prosperous  people  in  the  world,  yet,  while 
other  nations  were  pursuing  a  course  of  humane  and  gentle 
legislation,  we  found  it  necessary  to  retrace  our  steps,  and 
return  to  increased  severity. 

Tbe  bill  was  then  read  a  third  time,  and  passed. 

Record  of  Title  (Irblan d)  Bill. 

A  motion  for  the  insertion  of  the  ''stamps''  clause  in  this 
bill  was  agreed  to. 

The  fullowing  bills  were  then  considered,  and  their  various 
clauses  agreed  to: — Navy  and  Marines  (Wills),  Navy  and 
Marines  (Property  of  Deceased),  Navy  and  Marines  (Pay  and 
Pensions),  Colonial  Laws  Validity,  and  Colonial  Maniages 
Validity. 

Theatres,  &c.  Bill. 

Mr.  Locke  in  moving  the  second  reading  of  this  bill,  ex- 
plained that  such  a  measure  hsd  been  rendered  necessary 
in  consequence  of  the  action  taken  by  the  managers  of  cer- 
tain theatres.  Having  obtained  a  monopoly,  they  wished  to 
prevent  all  other  persons  who  did  not  possess  the  Lord 
Chamberlain's  license  from  giving  any  stage  performances 
which  interfered  with  such  license.  These  powers  were 
claimed  under  the  6  ft  7  Vict.  c.  61,  called  the  Dramatic 
Licensing  Act,  which  emp  )wered  the  Lord  Chamberlain  to 
license  theatres  in  certain  districts  of  the  metropolis —namely, 
in  Westminster,  the  Tower  Hamlets,  Sonthwark,  Lambeth, 
and  Marylebone.    The  rest  of  the  metropolis  and  the  country 
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generally  were  Ikiensed  by  the  magistrates,  \?ith  the  exeep- 
tion  of  certain  royal  residences,  concerning  which  there  was 
some  dispute.  Previous  to  the  passing  of  the  act  the  patent 
theatres— Drury  Lane,  Corent  Garden,  and  the  Haymarket 
— ^po^sessed .  the  exclusive  right  of  performing  the  legiti- 
mate drama,  although  wliat  that  was  it  was  difficult  to  dis- 
cover, fur,  with  the  exception  of  Sadler's  Wells  and  one  or 
two  other  theatres,  the  performances  were  by  no  means  legi- 
timate. Besides  the  Licensing  Act,  the  6  &  7  Vict.,  there  wta 
the  act  of  tlie  25  Geo.  2,  c.  36,  which  was  called  the  Music 
and  Dancing  Act,  and  was  passed  to  restrain  persons  from 
having  public  music  or  dancing  on  tlieir  premises  without 
the  license  of  the  magistrates  granted  at  quarter  sessions. 
Under  that  act  the  minor  theatres,  os  distinguished  from 
Brury  Lane,  Covent  Garden,  and  the  Haymarket,  were  in 
the  habit  of  playing  what  were  called  burlettas  and  melo- 
dramas, which  were  not  prohibited  under  the  act  In  1831-2 
a  select  committee  of  that  House  was  appointed  to  con- 
sider the  subject  of  dramatic  literature.  The  committee 
came  to  the  conclusion  that  the  trade  in  theatres  ought 
to  be  thrown  open,  and  that  all  the  theatres  ought  to  have 
the  power  of  performing  any  plays  they  thought  proper.  A 
crusade  had  been  commenced  against  the  music  halls.  There 
was  not  a  literary  institution  in  the  country,  if  these  managers 
of  theatres  had  their  way,  that  would  be  permitted  to  perform 
a  scene  out  of  Shakespeare's  plays  or  a  portion  of  an  opera. 
The  managers  formerly  cried  out  for  free  trade,  but  they  were 
now  monopolists.  They  claimed  to  go  further  than  the  pro- 
prietors of  the  patent  theatres,  and  wanted  to  have  a  mono- 
poly of  every  species  of  stago  performance.  Such  a  state  of 
things  ought  not  to  be  permitted.  The  theatrical  managers 
alfeged  that  they  wanted  to  upliold  the  drama;  but  did  they 
do  so  ?  It  was  said  that  in  some  of  those  music  halls  eating 
and  drinking  and  smokin*;  were  ullovrod.  Well,  was  the 
House  aware  that  a  license  to  a  theatre  to  perform  stage  plays 
carried  with  it  a  wine,  beer,  and  spirit  license?  In  most 
theatres  beer,  gin,  and  cordials  were  sold.  No  less  a  sum 
than  1,067,000^  had  been  spent  in  building  and  fitting  the 
London  concert  halls,  music  halls,  and  entertainment  gal- 
leries. These  places  would  accommodate  179,000  people,  and 
he  believed  that  they  were  conducted  \^th  the  greatest  pro- 
priety. The  number  of  theatres  in  London  was  twenty-three ; 
the  number  of  these  places  of  entertainment,  forty-five. 
He  stated  ^^hortly  the  object  of  the  bill  was  tolegaliw  the  per- 
formance of  stage  plays  at  any  place  where  the  magistrates' 
music  and  dancing  license  had  been  obtained.  But  if  the 
House  thou^fht  that  the  performance  of  every  species  of  stago 
plays  ought  not  to  be  sanctioned  at  any  but  licensed  theatres, 
could  there*  be  any  objection  to  tlie  music  halls  having  the 
same  privilege  which  the  minor  theatres  possessed  before  the 
monopoly  was  l^okon  up— namely,  the  performance  of  bur- 
lettas, interludes,  and  melodramas  ?  It  must  be  remembered 
that  the  Lord  Chamberlain's  surveillance  would  still  apply  to 
these  places ;  and  he  proposed  certain  pi*ovi8ions  to  insure 
the  safety  of  the  audience. 

Mr.  Neicdegaie  said  it  was  evident  the  subject  was  a  very 
wide  one.  Ho  therefore  moved  the  adjournment  of  the  de- 
bate. 

Mr.  H,  Berkeley  believed  that  this  bill  would  have  the 
effect  of  turning  every  pothouse  in^o  a  theatre,  and  every 
theatre  into  a  pothouse. 

Dr.  Brady  al.so  thought  the  pa9sing  of  the  bill  would  re- 
duce the  drama  to  the  lowest  pitch  it  had  ever  stood  at  in  the 
coimtry. 

The  debate  was  adjourned. 

Wednesday f  June  14. 

The  Penalties  Law  Amendment  Bill  passed  through  com- 
mittee. 

The  Colonial  Laws  Validity  Bill,  the  Colonial  Marriages 
Validity  Bill,  and  the  Lunatic  Asylum  Act  (1853),  &c. 
Amendment  Bill,  were  read  a  third  time,  and  passed. 
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A  COLLECTION  of  all  the  SATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  as  a  Circuit 
sad  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
M  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  time.  By  W.  N.  WELSBY  and  EJDWARD  BEAVAN, 
£*q^..  Barristers  at  Law. 

"The principal  branches  of  the  Law  are  arranged  alphabetically,  and 
coder  esch  U  collected  all  the  Sutntes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  aoetss  aflbrded  by  the  alphabetical  arrange- 
osctof  tiie  subjecto,  a  very  copious  general  IndoOE  supplies  the  means 
of  ready  reference  to  all  the  snltfeots  of  lesser  importance  to  which  the 
vsnMs  Btatutca  are  directed." 

"  We  could  not  say  mora  for  this  great  work  by  any  words  of  a^yprobn- 
ooQ  than  by  this  short  description  of  it  It  la  an  admirable  design  admi- 
rably exroited."— £«ie  Timet,  May  l3,  1855. 

..  •*  »  the  debate  on  the  proposed  consolidation  of  the  SUtutes,  on 
tbs  9ih  February,  1854,  Lord  Camnbell  said,  ••thai  the  Statutes  at  large 
«»*ded  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
*>wy  reqatred  by  lawyen  for  reference  might  bA  found  in  three  ocUvo 
▼olaaes.  compiled  by  his  learned  friend  Mr.  Weleby.  When  he  (Lord 
2[ftopbell)was  npon  the  Beneh,  he  always  had  this  work  by  him.  and  no 
■«taio  were  ever  referred  to  by  the  Bar  which  he  ooitld  not  find  in  It." 

";  ■»••♦.  9,  Chancery-laae;  Stevens  k  Sons,  No.  26,  BeU-yard,  Lln- 


No.546,  \roL.  XL,  New  Series. 


oLiPHAirrs  LAW  OFTsmexB,  Qkmsa,  fto. 

Just  published,  considerably  aalarged,  price  15s.  cloth, 

THE  LAW  of  HORSES ;   inclading  the  Bargain 
and  Sale  of  Chattels;   i|l«o  the  l«aw  of  Racing,   Wagers,   and 
Gaming.    By  GEORGE  HENRY  HEWITT  OLIPHANT,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.  Third  Biition.    By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  3  Chancery-lane. 

'    This  day  Is  published,  in  demy  l2mo.,  1016  pp.,  price  W.  12s.  cloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES, and  REGISTRATION.  With  an  Appendix  of 
Statutes  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
tute, and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  f.  S.  P.  WOLFERSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


Just  published,  price  12s.  Bd., 

THE  LAW  of  COSTS,  especially  as  administered 
in  COURTS  of  EQUITY.    By  JOHN    ADAIR,  Esq.,   A.  M., 
Barrister. at  Law. 

Dublin:  E.  Ponsonby,  Law  Bookseller  and  Publisheri  116,  Orafton- 
street.    London.  H.  Sweet,  3,  Chancery-lane. 

THE  SOLICITORS'  JOURNAL,  every  SATUR- 
DAY, price  6d.,  containing  the  Legal  News  of  the  Week,  Ga- 
zettes, &c.    With  the  Wsbklt  RKPomTsn,  price  Is. 
Office,  59,  Carey-street,  W.  C. 

The  LAW  LIBRARY  of  the  late  J.  G.  PUILLIMORE,  Esq..  Q.  C, 
Reader  on  Constitutional  Law  and  Legal  History  to  the  Inns  of 
'    Court. 

MR.  HODGSON  has  received  instractions  to  SELL 
by  AUCTION,  at  his  new  Rooms,  115,  Chancery-lane.  W.  C. 
on  Wedsesoay,  July  5,  at  1  o'clock,  the  valuable  LAW  LIBRARY 
of  the  late  J.  G.  Phillimore,  Esq.,  Q.  C,  containing  a  very  extensive 
Collection  of  tho  best  English  and  Foreign  Wotks  on  Jurisprudence, 
Constitutional  Law,  and  Legal  History;  Modern  Practical  Works  in  the 
various  Branches  of  the  Law;  a  Series  of  the  Reporu  in  Common  Law 
and  Equity,  &c.    Catalogues  are  preparing. 

HE    PROFESSION  MAY    SAVE    SIX  SHIL- 

LINGS  IN  THE  POUND  by  purchasing  theirOFVicx  Papxei  at 

PARTRIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

102,  Fleet  street,  corner  of  Chancery- lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

Partridob  ft  CozEMi,  as  well  as  being  bon&  fide  Manufaetureri  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agent»\n  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vir.  supplying  the  public 
with  "papers  direct  firom  the  mills"  at 'ons  jirq/f^  on/y— being  at  least 
SO  per  cent,  under  the  usual  kxTAXL  charges— as  the  intermedlalo  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6s.,  7s.,  7s.  Od.,  nnd  9s,  per  ream. 
Brief  Paper,  13«.  6^.,  16s.,  and  18s.  Bd,  per  ream. 
Foolscap  Paper,  I0«.  6d.,  13s.  &^,  and  17s.  Bd,  per  ream. 
Cream  Laid  Note,  U-t  4s.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4s.,  6s.,  end  7sw  Bd,  per  reim. 
Large  Blue  NoU,  3s.,  4s.,  and  6s.  per  r«un.  . 

Envelopes.  Cream,  Blue,  or  Buff^,  2s.  9d.,  Se*  Bd.,  and  4s.  Bd.  per  1000. 
Foolscap  Official  Envelopes,  Is.  Bd,  p»r  lOD,  or  las.  Bd.  per  1000. 
Blottinga,  Browns,  Cartridges,  Tapes,  Fiercen,  Runners,  frc 

Letter  Copying  Press  (warranted),  S5s. ;  Good  Stand  for  ditto,  iritk  two 
Drawers,  17s.  ^ 

Parelunent,  best  Qnality. 

Indenture  Skins,  Printed  knd  Machine-ruled  to  hold  twenty  or  thirty 

folios,  Is.  Bd.  each,  or  17s.  per  dostn. 
Seconds  or  Followers,  Ruled,  Is.  44.  eadi,  or  15s.  per  dosen. 
Records  or  Memorials,  Roled,  He*  per  doteu,  or  22s.  6d.  per  roIL 

Ledgere,  Day-books,  Cnafa-booki,  Leltwr  «r  Minute-books,  an  Immense 

stock  in  various  bindings. 
An  Illustrated  Price  List  of  Inkftanda;  Pottage  Scales;  Writlng-caaes; 
Despatch  Boxes;  Oak  and  Walnut  Sutionery  Cabinets;  and  other 
'  uaefttl  articles  adapted  for  LibnuT  or  Oflke,  post-f^ee. 

PAHTRIDOJB  ft  COZENS,  192,  Fltet-etreet,  E.  C. 
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Lord  Westbury'8  ExpoAitiM  oC  Um  Law  of  Partn«mh^  959 
Examinations    at  tbe    Incorporated  Law  fiocitly— 

Trinity  Term «• 

Court  Papers— Sqnfty  Cause  Lists  aftsr  Trinity  TVrm.  253 
Summer  Circuits  of  ike /tt<lg«s  ...«•..««••«•••«••  VS 
Imperial  Parliament.. « •«• • S56 

NAMES  OP  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  ander 
the  Editorship  of  R.  E.  TaaRBm,  Esq.,  and  the  Equity 
Cases  under  H.  B.  I]ici»  Esq.,  BaniatSft  at  Law.] 

HousB  or  LoEDS. 
By  W.  W.  Knox,  Banister  at  Law. 

Boldero  v.  East  India  Company. — (JSast  IwUa  Com- 
pany^Bengal  CioU  Senriee  Ftrnd-^Brfund  of 
eubimption) 498 

CouBT  or  Appbal  in  Cbahcbrt. 
By  C.  Habbtt,  Barrister  at  Law. 

Jt$  Adelphi  Hotel  Company. — (PubHe  companf^ 
Contributory^-AUotment) 49B 

ROUifl    CoUBT. 

By  C.  W.  Cboucb,  Barrister  at  Law. 

Hood  V.  Oglander.  —  {Spec^io  performance'^ What 
questions  ought  to  be  raised  upon  the  hearing — 
Precatory  trust) 49S 


OOVTXVTBw 

..   951 


▼xoa-OSAlieBLLMI  WOO]>"ll  CeUBT. 

By  J.  BowABi>,  Ba^riitar  at  law. 
BUekett  V,  Baftesr— (SjMq/lir  perfarmttnee—Avsard-^ 
Jurisdietion^CmnmimJino  Procedm^  Act,  1854 
— J9efey— 3rMdkqfcoiMiuMsf)...« 500 

CoDBT  or  QOBBB'a  Bbbch. 
By  C.  W.  I^YBST,  Barrister  at  Lsw. 
JBx  parte  Keddle.— (ilr^'cM  clerk — Incomplete  set- 
trice  under  articles — Computation  of  time  actuaUy 

served) 60S 

JBs  parte  Rogers.— (ilrKeled  derk — Ineapadty  to 

serve  flmniilueee)  fiOi 

Be  BMaa.'^Attorney  and  eoKeiior  "Meadmissien 

qf,  after  striking  qjr  the  roUe) fiOi 

He  Pyke. — (Attorney  and  solicitor-^Misconduet-' 

Headndssion)  504 

CouBT  OP  Common  Plbab. 
By  B.  BVLLOCK,  Barrister  at  Law. 
Bnllen  and  Another  v.  Sharp.— (PaHiier9iktp—(?iui- 
rantee-'Adoaneement)   ••••.. ••••••••.••  506 

CoUBT  or  EZOBBQUBB. 

By  W.  Bbam BT,  Barrister  at  Law. 
Soott  V.  Berry.— (BanArup/<;y  Act,  IBISI^ Unsigned 
deed  of  composition — Inequality — Plea  good  qfter 

verdict) 510 

Court  fob  Bivobcb  ak d  Matbimohial  Causes. 
By  W.  Ebnst  Brown  I  no,  Barrister  at  Law. 
Forster  v,  Forster  and  Berridg^.—iAppUcation  ofdU' 
mages)   511 


NOTICE. 

The  Office  of  The  Jurist  ia  remoyed  to  No.  89,  Bell  Yabd,  Temple  Bab,  W.  0.,  where  all  oomoui- 
nications  for  the  Editor  aie  pequeated  to  be  addressed. 

Ordera  for  Advertisements,  and  Letters  on  bosiness  matters,  to  be  addressed  to  the  Pabliaher  as  abore. 


Now  rtady,  price  10«.  6d.»  the  Third  Edition  of  the 

/COMMON  LAW  PROCEDURE.    By   THOMAS 

V^     HUaU  MARKHAIf,  Baq.,  H.A.,    Btfritter   at  Law,    Inner 
Temple. 

London  :  Btnnnard  ft  Bmidii  .SO,  Chancery-Une. 

This  day  is  published,  price  7*.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  lUl.  With  Pre- 
cedents. To  which  are  added,  the  Sections  of  the  Bankmptcy  Acts, 
1849  and  1861,  and  the  Rules  and  Orders  relaUng  thereto.  With  a  fuU 
Index.  By  WILLIAM  DOWNES  ORIFPITU,  Esq-,  of  the  Inner 
Temple,  Barrister  at  Law. 

H. Swfet,  Chancery-lane;  Stevraaft  Sons,  No.  M,  BeU-yard«  UncolnV 
Snn. 


PSTTT  SE88IOJI8  PEACTIGE. 

In  thick  12roo.,  price  IS*,  cloth,  lettered, 

S TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Snmmary  Convietiona,  and  an  Appen- 
dix of  Fomaa.  Seventh  SdiUon.  By  THOMAS  BELL  and  LEWIS 
W.  CAYB,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statntes  and  Cases  up  to  1883.    lamo.,  price  I8f.  cloth. 

"  It  is  remarlcable  for  a  rare  combination  of  conciseness  and  clearness 
In  the  composition,  which  have  recommended  it  to  magiatrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preeerved  this  charaderialic  of  Mz.  Stone's  vo- 
lume In  their  own  abundant  additions  to  it." — Lev  Timtt. 

*»*  The  Supplement  may  be  had  by  itself,  price  8e.  boards. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 


In  royal  12mo.,  price  14*.  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  Sututes,  Rules,  Fees,  and  Forms  relating  thereto, 
and  copious  Examples  of  Bills  of  Costs.  By  GEORGE  BROWNE, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  3,  Chanoeiy-lanet  Stevens  k  Sons,  No.  28,  Bell-yard,  Lln- 
eoln's-inn. 


In  Itmo.aprioe 9s. cloth, 

TREATISE   on   BILLS  of  SALE,   with  an 

L    Appendix,  oontainlnff  the  Registration  Aet,  17  ft  18  Viet  e.  86, 
Prece<Unts, ftc.   By  F.  C.  /.  MILLAR  andJ.  R.  COLLIER,  Bsqrs., 
SscoxD  SviTiov,  revised  and  enlarged.    By  ¥.  C. 

Stevens  ft  Senst  uA  H.  Sweet 


Barristers  at  Law. 
J.  MILLAR,  Esq. 


GHITTT  OH  BILLS  OF  EXGHAKOS. 

In  1  vol.  royal  8vo..  price  W.  ftf., 

CHITTY  on  BILLS  of  EXCHANGE,  Promiflorf 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  snd  Bau 
Notes;  with  References  to  thB  Law  of  Scotland,  France,  and  Ameriei. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAXr 
Esqrs..  Baivisteis  at  Law. 

H.  Sweet  8.  Chaneery-lane;  Stevens  ft  Bens,  Ho.  28,  BeU'T*'^ 


In  12mo.,  price  4«.  cloOi, 

THE  LAWYER  AND  HIS  PROFESSION.    A 
Series  of  Letters  to   a  Solicitor  eomnienelng  Busineu.   Bj 
I.  ORTON  SMITH. 

Stevens  ft  Seas;  H.  Sweet  i  and  W.  Maxwell. 

AHHUmES  AHD  BSVS3i8X0H8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
88,  CMANCERY-LANE,  LONDON. 
CHaimMAa— Russell  Oumey,  Q.C.,  Reoorder  of  Londoo. 
Dbpott  CHAimMAV— Sir  w.  /.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  DefniM 
Annuities  granted  in  exchange  for  Reversionary  and  Contiaseot  ^ 


Loans  may  also  be  obtained  on  the  secnrlty  of  Reversions. 

Annuities,  Immediate,  Deferred,  and  Contingent  and  also  Endov 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  aU  Anther  infoimatiaai 
may  be  had  et  the  Ofllee.  C.  B.  CLABON,  See. 

DEBENTURES  at  5,  5*,  and  6  per  Cent- 
CXTLOH  COXPAHT  (LiaUedX 
SvnscmiBXD  Capzxal.  4880,000. 
DIRECTORS. 
Ckaikmav— LAWFORD  ACLAND,  Esq. 
MsJor-Gensral  Hxvbx  Pklkam  I  DmrcAV  Jam xs  Kat,  Esq. 

BoRV.  I  SrsrHxv  P.  Kaav abd,  Esq. 

Habxt  Gnomex  Goxdov,  Esq.      |  Patxick  F.  Robxktsov,  Esq* 
Gaoxos  I&KLAvn,  Esq.  |  Ronxm*  Smith,  Esq. 

Managei^-^:;.  /.  Braine,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBBHTURSS  for  n», 
three,  and  Btc  years  at  5, 5|,  and  6  per  cent,  respeetlvely. 

They  are  also  prepared  to  Invest  Money  on  Mortgafe  In  Ceylon  ss8 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  Ml 
be  arranged. 

AraUeetions  for  paitieolars  to  be  made  at  the  Ofltoe  of  the  Coivnr» 
No,  7,  But  India  Avenue,  LeadenhaU-«treet»  LoadOB,  K.  G. 
ByOrdeir 

JOHH  ANDERSON,  I 
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LONDON,  JUNE  24,  1865. 

Amohci  the  diiBenltieB  that  havB  oonfronted  ownen 
of  adjoining  propertieB  on  rebuilding  or  altering  their 
premifiea,  one  qneation  has  in  modem  times  been  con- 
q>icaonal7  prominent,  viz.  what  is  the  effect  of  the 
alteration  of  ancient  windows  by  the  person  entitled 
to  them  ?  For  the  benefit  of  non-professional  readers 
who  may  seek  for  information  in  onr  columns,  we  may 
mention,  ttiat  when  the  right  to  have  Hght  through 
|k  particular  window  is  once  established  by  twenty 
yean*  nnintetmpted  oser,  the  adjoining  owner  cannot 
build  on  his  land  so  as  to  materially  obstruct  the  pas* 
sage  of  light  throi^h  the  window,  and  that,  therefore, 
the  acquisition  of  such  a  right  yeiy  serionidy  detracts 
from  the  value  of  the  adjoining  property  oyer  which 
it  dominates,  and  very  frequently  altogetiier  prevents 
its  being  used  for  any  valuable  purpoee.  The  mode 
of  preventing  the  acquisition  of  such  a  right  when  a 
new  window  is  opened  is,  for  tihe  adjoining  owner  to 
erect  on  his  own  land  a  structure  of  some  kind  suf&- 
dent  to  stop  the  access  of  light  to  the  window,  and  so 
prevent  that  uninterrupted  user  by  means  of  which 
it  might  grow  into  a  permanent  right.  Two  pieces  of 
land  adjoin;  they  belong  to  different  owners;  one 
may  build  a  house,  and  open  a  hundred  windows ;  the 
other  also  may  build  on  his  own  land,  and  block  up 
the  hundred  windows;  and  on  neither  side  is  there 
any  infraction  of  the  law.  But  when  the  right  is 
once  acquired,  as  it  may  be  if  there  is  no  opposition, 
and  the  window  becomes  an  ancient  window,  then  the 
adjohiing  owner,  rebus  sic  stantibus,  can  no  longer 
build  either  a  house  or  any  kind  of  structure  which 
will  interrupt  the  passage  of  light  to  the  ancient  win- 
dow. Now,  suppose  the  case  of  the  right  established, 
tnd  the  ancient  window  in  existence,  can  its  owner, 
en  rebuilding  his  premises,  enlarge  or  alter  the  struc- 
ture of  his  ancient  window,  and  yet  not  lose  his  right? 
And  it  he  does  by  such  a  step  lose  his  right,  does  he 
lose  it  entirely  and  for  ever,  or  may  he,  by  restoring 
the  window  to  its  original  state,  have  his  right  again  ? 
Or  may  he,  without  enlarging  the  andent  window  it- 
self, or  in  any  way  changing  its  rite  or  structure,  in- 
ge&iougly  surround  it  with  new  windows,  and  make  it 
a  kind  of  protector  to  the  settlement,  and  say  to  his 
Mighbour,  "  You  cannot  make  me  undo  one  bit  of  all 
this;  n^  andent  window  still  is  there;  yon  cannot 
Innld  before  it?**  On  these  questions  there  have  been 
^  a  long  time  many  confficting  opinions.  The  House 
of  Lords,  however,  has,  in  a  recent  case,  now  settled 
tke  ]aw,  and  given,  at  all  events,  certainty,  instead  of 
^bi  With  regard  to  the  vmrioQS  decisions  and  dicta 
<»  these  points  before  the  court  of  idtimate  appeal 
ms  reached,  some  of  the  juc^pes  seem  to  have  ap- 
proached the  view  finally  taken ;  others  to  have  dif- 
fered by  various  riiades ;  and  the  views  of  each  of 
tiMBaamsoweU  anpported  by  reason  and  anthorify, 
tfaat  say  of  them  might  xeaaonaUy  have  been  held  to 
We  been  rigkt^  «ad  may  etill  be  thought  liy  thdr 


prbpoanden  onty  to  be  wrong,  because  held  to  b^ 
wrong  by  ^  highest  oourt  of  judicature.  TheHoiis6 
of  Lords  has  now,  in  the  recent  case  of  TapHtig  v. 
Jwus  (11  Jur.,  N.  S.,  part  1,  p.  309),  without  hearing 
covnsel,  exc^t  on  the  side  unfavourable  to  its  judg- 
ment, distinetly  ovormled  tiie  well-known  eaaes  of 
Rensheop  ▼.  Bean  (18  Q.  R  112 ;  16  Jur.,  part  1,  p.  814) 
and  Hutekmstm  v.  Q^iahe  (9  G.  B.,  N.  S.,  826;  8 
Jur.,  N.  S.,  part  1,  p.  54),  and  has  placed  the  kw, 
without  hedtation,  on  grounds  not  to  be  mistaken—- 
a  plain  and  dmple  expodtiqa  of  the  law  given,  as  it 
were,  from  a  hill  not  to  be  commanded,  where  the  air 
is  always  dear  and  serene  above  the  errors,  and  wan- 
derings, and  mists  in  the  vale  below. 

We  can  only  shortly  advert  to  some  of  the  dedsions. 
In  Eenshaw  v.  Bean  the  pkintiff  had,  on  rebuilding 
his  premises,  added  an  uj^r  storey,  opened  windows 
in  it,  and  enlarged  and  altered  the  podtion.of  his  an- 
dent windows  in  the  lower  storeys.  The  defendant, 
the  adjoining  owner,  subsequently  also  rebuilt  his  pre- 
mises, and  thereby  darkened  the  windows  botii  in  the 
upper  and  lower  storeys  of  the  plaintifPs  house ;  and 
it  was  hdd  that  he  was  justified  in  doing  so;  the 
plaintiff  having,  by  his  alterations,  exceeded  the  limits 
of  his  right  in  such  a  manner  that  the  defendant  could 
not  obstruct  the  new  windows  without  obstructing  the 
passage  of  light  through  what  remained  of  the  ancient 
windows ;  and  it  was,  therefore,  held,  that  the  plaintiff 
lost  his  right,  at  least,  until  he  restored  the  house  to  its 
former  condition ;  though  semble,  that  such  alteration 
did  not  destroy  the  right  altogether.  The  old  auth<»i- 
ties  were  very  much  referred  to  in  the  arguments  in 
Eenshaw  v.  Bean^  and  among  other  observations,  Lord 
Campbell,  in  delivering  the  judgment  of  the  Court, 
said,  "  We  by  no  means  say  that  where  the  owner  of  a 
house  alters  the  dimendons  of  an  andent  window, 
that  he  may  in  no  case  maintain  an  action  for  that 
which  is  an  obstruction  to  the  window  in  its  new  state, 
and  would  have  been  an  obstruction  to  it  in  its  former 
state ;  this  would  be  contrary  to  a  long  series  of  ded- 
dons,  beginning  with  Luttreira  case  (reported  by  Lord 
Coke),  "  If  the  wall  in  which  the  window  is  be  on  the 
extremity  of  the  owner's  land,  and  the  window  is  en- 
larged at  the  lower  part  of  it,  the  owner  of  the  ad- 
joining land  can  easily  obstruct  the  unprivileged  part 
of  the  window,  and  would  not  be  justified  in  building 
a  wall  which  would  obstruct  the  whole ;  but  there  was 
no  mode  of  merdy  obstructing  the  new  and  unprivi- 
leged windows  and  the  privileged  portion  of  the  win- 
dows in  the  lower  storeys  in  this  case ;  and  the  obstruc- 
tion of  the  privileged  portions  of  these  windows  is  a 
neoessary  consequence  of  the  obstruction  of  the  un- 
privileged portions." 

In  Butehinsan  ▼.  Oopesfake  it  was  hdd,  in  accord- 
ance with  Benshaw  v.  Bean^  that  where  the  owner  of  a 
dominant  tenement  has  windows  wMofa  are  privileged^ 
and  he  enlarges  them,  the  owner  of  the  servient  tene- 
ment has  a  right  to  prevent  the  aoquidtioa  of  the  new 
right,  and  block  up  tibe  mqirivileged  part,  and  that  if 
he  cannot  block  up  the  one,  without  at  the  same  time 
interfering  with  the  other,  he  is  not  liable  to  an  action 
tag  obstructing  the  whole.  The  same  question  araae 
in  Jones  v.  TapHng  (11 0.  B.,  N.  S.,  283;  9  Jur.,  N.  a, 
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part  1,  p.  462).  The  plaintiff  being  posseased  of  a 
honae  of  three  storeys,  with  privileged  windows,  rebuilt 
it,  lowering  and  enlarging  the  windows  in  the  first  and 
second  floor,  and  adding  two  new  storeys  to  the  build- 
ing, with  windows.  The  altered  windows  each  occu- 
pied part  of  the  space  before  occupied  by  the  ancient 
windows ;  the  window  on  the  third  floor  remained  as 
it  always  had  been.  The  defendant  rebuilt  his  pre- 
xnises,  and  obstructed  the  whole  of  the  plaintiff's  win- 
dows, it  being  impossible  (as  found  in  a  special  case)  to 
obstruct  the  new  light  without  at  the  same  time  ob- 
structing the  old.  The  plaintiff  thereupon  stopped  up 
the  new  windows  and  restored  the  ancient  windows, 
and  then  required  the  defendant  to  remove  the  ob- 
struction. It  was  held  by  the  whole  Court,  that  inas- 
much as  the  defendant  could  not  obstruct  the  new 
lights,  as  he  had  a  right  to  do,  without  obstructing 
the  old  at  the  same  time,  he  was  justified  in  obstruct- 
ing all.  It  was  further  held  by  Byles,  J.,  and  Keating, 
J.,  that  the  obstruction  being  lawful  at  the  time  of 
the  erection,  the  defendant  was  not  bound  to  remove 
it,  on  the  defendant's  stopping  up  the  new  windows 
and  restoring  the  ancient  windows.  And  by  Erie, 
C.  J.,  and  Williams,  J.,  that  the  continuance  of  the 
obstruction,  after  the  cause  for  its  erection  had  been 
withdrawn,  was  an  unlawful  act. 

The  old  doctrine  as  to  the  right  to  light  resting  on 
an  implied  grant,  was  gone  into  in  the  arguments,  and 
much  considered,  though  Williams,  J.,  observed  that 
it  was  difficult  to  conceive  how  the  right  to  light  could 
be  rested  on  an  implied  grant,  since  Lord  Tenterden's 
Act. 

The  cases  of  Renshaw  v.  Bean  and  Jonesy.  TapUng 
were  commented  on  by  Yice-Ohancellor  Kindersley  in 
Martin  v.  Headon  (11  Jur.,  N.  8.,  part  1,  p.  6),  who, 
though  impressed  with  the  difficulties  of  the  subject, 
rather  questioned  the  right  of  reacquiring  the  right  to 
an  ancient  window,  where  the  ancient  window  has 
been  altered  so  as  no  longer  to  be  the  window  it  was. 
And  as  to  the  case  where  the  act  done  by  the  owner 
of  the  dominant  tenement  is  not  the  alteration  of  hia 
ancient  light,  but  an  attempt  to  acquire  an  entirely 
independent  light  or  easement,  by  the  opening  of  an 
independent  new  window,  so  that,  while  preserving 
his  ancient  light,  he  endeavoured  to  acquire  a  new 
easement,  Yice-Ghancellor  Kindersley,  without  ex- 
pressing any  decided  opinion,  stated  that  his  leaning 
would  be  against  such  right.  The  junior  judge  in 
TapUng  v.  Jones  withdrew  his  opinion,  in  order  that 
judgment  might  be  given  in  favour  of  the  plaintiff, 
and  the  case  was  appelded  against ;  and  on  the  appeal 
in  the  Exchequer  Chamber  the  judgment  was  affirmed, 
though  not  without  different  views  of  the  law  being 
taken  by  the  judges ;  Mr.  Justice  Crompton  and  Mr. 
Justice  Wightman  considering  that  the  original  ob- 
struction was  lawful,  but  that  continuing  the  ob- 
struction after  the  occasion  for  it  had  ceased  was 
unlawful ;  Mr.  Baron  Bhunwell  and  Mr.  Justice  Black- 
bum  thinking  that  the  original  obstruction  was  un- 
lawful ;  and  Chief  Baron  Pollock  and  Baron  Martin 
holding  that  the  original  obstruction  being  lawful 
when  erected,  could  not  become  unlawful  at  the  op- 
tion and  by  the  act  of  the  aggressor. 


The  case  came  finally  before  the  House  of  Lords, 
who  put  the  law  on  the  simple  footing  of  an  abBolnte 
statutory  title,  and  the  Lord  Chancellor  observed,  that 
after  an  enjoyment  of  an  access  of  light  for  twenty 
years,  without  interruption,  the  right  was  dedafed  by 
statute  to  be  absolute,  and  indefeasible;  and  that  it 
would  seem,  therefore,  that  it  could  not  be  lost  or 
defeated  by  a  subsequent  temporary  intetrmuaion  of 
enjc^ent,  not  amounting  to  an  abandonment;  and, 
moreover,  that  this  absolute  and  indefeasible  right, 
which  was  the  creation  of  the  statute,  was  not  ob- 
jected to  any  condition  or  qualification,  nor  was  it 
liable  to  be  affected  or  prOTudiced  by  any  attempt  to 
extend  the  access  or  use  of  light  beyona  that  which, 
having  been  enjoyed  uninternxptedly  during  the  re- 
Quired  period,  was  declared  not  to  be  liable  to  be 
aef  eated,  and  that  the  right  to  enjoy  light  tbroogh  a 
window  looking  on  a  neighbour's  land,  on  whatever 
foundation  it  might  have  rested  previously  to  the 
passing  of  the  2  &  3  WilL  4,  c.  71,  depends  now  on 
the  provisions  of  thai  statute.  The  Lord  GhanceDoe 
had,  at  the  commencement  of  his  judgment,  rejected 
the  doctrine  of  presumed  grant  as  no  longer  applicable, 
saying,  that  since  the  statute  it  was  matter  jnris  pod- 
tivi,  and  did  not  require,  and  therefore  ought  not,  to 
be  rested  on  any  presumption  or  fiction  of  HoenBe 
having  been  obtained  from  the  adjoining  proprietor; 
and  the  Lord  Chancellor,  Lord  Cranwortii,  and  Lord 
Chelmsford  unanimously  held,  that  the  defendant  be- 
low was  not,  even  in  the  first  instance,  notwithstand- 
ing the  attempted  encroachments  and  alterations  by 
the  plaintiff  below,  justified  in  erectinr;  t?:o  building 
complained  of,  and  obstructing  the  access  of  light  and 
air  to  the  privileged  portions  of  the  windows  of  his 
house ;  and  the  judgment  below  was  affirmed,  thoogh 
not  on  the  same  grounds  on  which  the  majority  of  the 
judges  below  proceeded. 

The  practical  information  to  be  deduced  from  the 
foregoing  observations  for  the  benefit  of  the  owners 
of  adjoining  properties  who  may  either  contemplate 
the  rebuildmg  their  premises,  or  be  apprehenuve  of, 
and  desirous  of  resisting,  encroachments  attempted  by 
the  alteration  and  enhu^ement  of  ancient  windows,  or 
ihe  opening  of  new  ones  overlooking  their  property, 
is,  that  a  man,  on  rebuilding  his  premises,  may  open 
anv  number  of  new  windows ;  and  if  there  are  ancient 
lights,  or,  in  other  words,  privileged  windows,  he  may 
alter  or  enlarge  these,  Or  surround  them  with  nev 
windows,  and  in  this  state  of  things  his  old  right  will 
be  preserved,  and  it  may  be  very  difficult  for  his 
neighbour  to  prevent  the  acquisition  of  a  new  right  to 
the  new  windows,  or  the  enlarged  portion  of  the  old 
ones ;  for  the  law  says,  that  whatever  he  does,  he  mnst 
not  obstruct  the  ancient  windows,  or  any  portion  of 
them,  however  dis^ised  by  alterations  and  enlaige- 
ments.  The  right  is  still  there  in  the  eye  of  the  law, 
always  supposing  that  there  has  been  no  act  done  on 
the  part  of  the  dominant  owner  unequivocally  shew- 
ing an  intention  to  abandon  it  altogether.  Now,  the 
neighbour  whose  premises  are  overlooked  may  obstract 
by  anv  structure  or  mechanical  device  placed  on  his 
own  land  all  the  entirely  new  windows,  and  all  the 
new  portion  of  the  old  windows,  though  he  cannot 
raise  a  building  that  will  block  up  the  old  site  of  the 
ancient  windows^  or  any  portion  of  it.  And  thus,  in 
the  case  of  contending  adjoining  owners,  the  matter 
is  remitted  to  the  skin  of  the  architects.  The  reboild- 
ing  architect  can  exercise  his  ingenuity  to  so  blend 
the  old  and  new  that  the  one  cannot  be  obstmcted 
without  the  other.  The  resisting  architect,  on  the 
oUier  hand,  must  endeavour,  by  some  structure  or 
mechanical  device,  to  interrupt  all  that  is  new,  with- 
out interrupting  that  precise  amount  of  light  ^^.^ 
that  used  to  have  access  to  the  ancient  windows,  wbicli 
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most  be  ascertained,  as  well  as  may  be,  although  the 
aodent  windows  themselves  are  no  longer  discernible. 
The  law  itself,  when  once  finally  settled,  is  a  simple 
thing.  Its  roles  are  such  that  he  who  runs  may  read 
them,  though  the  difficulty  will  still  remain  of  apply- 
ing them  to  the  facia ;  and  this  difficulty  of  applying 
the  law  to  the  facts  seems  wisehr  to  be  left  for  the 
juzy.  It  is  said  that  the  late  m.  Justice  Maule,  on 
being  asked  what  questions  were  for  the.  judge,  and 
what  for  the  jury,  replied,  that  easy  questions  were 
for  the  judge,  and  difficult  ones  for  the  jury.  So 
here,  the  duty  of  a  judge  will  henceforth  be  easy,  and 
the  difficulty  will  only  be  for  the  owners  of  adjoining 
properties,  and  their  architects,  in  the  first  instance, 
to  be  followed,  if  litigation  ensues,  by  that  of  the 
joiy,  who  may  have  to  settle  on  oath  the  precise 
effect  of  the  structures  on  both  sides,  and  the  precise 
limits  of  ancient  lights  no  longer  discernible  to  Uie 
material  eye,  and  ponder  without  meat,  drink,  or  fire, 
on  very  simple  law,  and  very  doubtful  facts. 


LORD  WESTBUEY'S   EXPOSITION 
LAW  OF  PARTNEESHIP. 


OP   THE 


"  If  a  person  in  trade  said  to  his  clerk,  '  I  shall  give 
you  500/.  a  year,  which  you  shaU  take  out  of  the  pro- 
fits,' the  derk  at  once  became  a  partner;  but  if  the 
employer  said  to  him,  '  I  shall  rive  you  500/.  a  year  if 
I  make  1000/./  not  adding  wor&  stating  that  the  500/. 
via  to  come  out  of  profits,  the  derk  was  not  a  part- 
ner. Such  were  the  artifices  which  lawyers  were  obliged 
to  make  use  of  in  order  to  apply  the  principle  of  part- 
nership. They  were  obliged  to  go  round,  and  traverse, 
and  make  nse  of  subtle  distinctions,  which  brought 
the  law  into  contempt,  because  they  put  it  at  variance 
vith  the  common  sense  of  mankind.  Trade  contracts 
onght  not  to  depend  on  subtle  cUstinctions,  or  what 
"WBs  called  judge-made  law,  but  on  the  wholesome  and 
weQ-established  principles  of  the  law  of  England.*' — 
(Debate  on  the  Partnership  Amendment  Bill,  House 
of  Lords,  June  13).  [For  the  information  of  our  less 
learned  readers,  we  mav  state  that  the  judffe-made 
ntle  of  law,  which  the  learned  Lord  CSianceUor  cha- 
ncterises  so  acutely,  and  illustrates  so  accurately,  is  as 
Mows:—-"  The  persons  who  divide  (or  parten,  or  are 
psrtners  in)  the  profits  of  a  business  are  the  persons 
for  whom  it  is  carried  on.**  The  wholesome  and  well- 
established  principle  of  the  law  which  his  Lordship 
desires  to  restore,  by  abolishing  this  subtle  and  mis- 
^evoua  distinction,  appears,  after  diligent  search,  to 
be  that  which  was  embodied  by  an  ancient  worthy 
(temp.  Henry  Y)  in  the  maxim,  "  Base  is  the  slave 
that  pays."] 

EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

Trinity  Term,  1865. 
FINAL  EXAMINATION. 
At  the  examination  of  candidates  for  admission  on 
Uie  roll  of  attorneys  and  solicitors  of  the  Superior 
Courts,  the  Examiners  reconmiended  the  following 
^nUemen,  tmder  the  age  of  twenty-six,  as  beisg  enti- 
^Jed  to  honorary  distinction : — 

1.  John  Crick  Freeman,  who  aerred  his  clerkship  to 
^ma.  John  &  William  Crick,  of  Maldon,  and  Mr. 
Andrew  Stor^  of  London. 

2.  William  Holmes,  who  served  his  clerkship  to  Mr. 
"^ohn  Ward,  of  Burslem,  and  Messrs.  Ingle  &  Gooddy, 
t>f  London. 

3.  Francis  Cooper  Dmnville  Smythe,  who  served 


his  clerkship  to  Mr.  William  Sinythe,  of  London,  and 
Messrs.  Pownall,  Son,  Cross,  &  Knott,  of  London. 

4.  William  Georffe  Chambers,  who  served  his  clerk- 
ship to  Messrs.  Hellard,  of  Portsmouth,  and  Messrs. 
Williamson,  Hill,  &  Co.,  of  London. 

4.  Samuel  Parks  Clare,  who  served  his  derkship  to 
Messrs.  Howard,  Dollman,  &  Lowther,  of  London. 

6.  Walter  Taylor,  who  served  his  clerkship  to  Mr. 
John  Yarde,  of  London. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  Prizes  of  Books:— 

To  Mr.  Freeman,  the  pri«  of  the  Honourable  So- 
ciety of  Clifford's  Inn. 

To  Mr.  Hohnes,  one  of  the  prises  of  the  Incorporated 
Law  Society. 

To  Mr.  Smythe,  one  of  the  prises  of  the  Incorporated 
Law  Society. 

To  Mr.  Chambers,  one  of  the  prizes  of  the  Incor- 
porated Law  Society. 

To  Mr.  Clare,  one  of  the  prizes  of  the  Incorporated 
Law  Society. 

To  Mr.  Taylor,  one  of  the  prizes  of  the  Incorporated 
Law  Society. 

The  Examiners  have  also  certified  that  the  follow- 
ing candidates,  under  the  age  of  twenty-six,  whose 
names  are  placed  in  alphabetical  order,  passed  exami- 
nations which  entitle  them  to  commendation : 

.     Thomas  Frederic  Artindale,  who  served  his  clerk- 
ship to  Messrs.  Handsley  &  Tattersall,  of  Burnley. 

Herbert  Bramley,  who  served  his  clerkship  to  Messrs 
Bramley  &  G«insford,  of  Sheffield,  and  Messrs.  Prior 
&  Bigg,  of  London. 

Frederick  Corbett,  who  served  his  clerkship  to  Mr. 
Edward  Corles,  of  Worcester. 

Samuel  John  Daw,  jun.,  who  served  his  clerkship  to 
Mr.  Charles  Kitson,  of  Torquay,  and  Mr.  George  Ed- 
ward Philbrick,  of  London. 

William  Edward  Marsh,  who  served  his  clerkship  to 
Mr.  Richard  Marsh,  of  Leigh,'  Lancashire,  and  Messrs 
N.  C.  &  C.  MOne,  of  London. 

Henry  John  Tweedy,  who  served  his  clerkship  to 
Messrs.  Smith  &  Roberts,  of  Truro,  and  Messrs.  Gre- 
gory &  Rowcliffes,  of  London. 

The  Council  have  accordingly  awarded  them  certifi- 
cates of  merit. 

The  Examiners  have  further  announced  to  the  fol- 
lowing candidates,  that  their  answers  to  the  ques- 
tions at  the  examination  were  hif^hly  satisfactory  and 
would  have  entitled  them  to  prizes  if  they  heA  not 
been  above  the  age  of  twenty-six : — 

1.  Francis  Buckland. 

2.  John  Edward  Thorley  Graham. 

The  number  of  candidates  examined  in  this  term 
waa  157 ;  of  these  143  were  passed,  and  14  postponed. 
By  order  of  the  Council, 

E.  W.  WiLUAMsON,  Secretary. 
Law  Society's  Hall,  Chancery-lane, 
London,  June  16, 1865. 


Court  Vaperiif. 

EQUITY  CAUSE  LISTS,  AFTER  TRINITY 
TERM,  1865. 

%*  The  following  abbreyiatioDS  have  been  adopted  to 
abridge  the  space  &ie  Cause  Papers  would  otherwise  have 
occupied: — A.  'Abated— il4f.  Acyoumed— ^.  T.  After  Term 
— ilp.  Appeal— C  B,  Cause  Day— CZ.  Claim— C.  Coets— 
D,  I>emurrer — S.  Exceptions — F.  C.  Further  Consideration 
— JP.  />.  Further  Dfa^ctionft— JIf.  Motion— JIf.  2>.  Motion  for 
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Decree— P.  C  Pro  Confeflso— PL  Tleair—Ptn.  Potition— 
J7.  Rehearing— iSp.  C.  Special  Case^5.  O.  Stand  Oyer— 
Sh.  Short. 

Bqfbre  the  Lord  Chavobt^lok  and  ths  Lords  JvaTiORa. 


Appbals. 

Green  v.  Crockett  ^(Pt  hd.) 
Crockett  v.  Green  j    X.  C. 
Lees  V.  Lees  (R.,  April  15) 
Brideoake  V.  Lees  (S.,  May  5) 
Mathers  v.  Green  (R.,  May 

12)  L.  C. 
Jopp   9,  Wood!  (R.,    May 
Smith  9.  Jopp    J   12)  X.  C. 
Goold  V.  Great  Western^ 
Deep  Coal  Co.  (Li- 
nated)v.  Great  West- 
ern  Deep  Coal  Co. 
(Limited)  V.  Gobld   J 
Nunn  V.  Fabian  (R.,  May  29) 

i.  C. 
Mortimer  «.  Bell  (R.|  May 
20)i.C. 


PL 
hd). 

Xr. 

c. 


Robinson  v.  Clarke  (R.|  May 

80)  X.  a 

Andrewes  v.  Jones  (W.,  Jfoy 

81) 
Robinson  v.  Clarke  (R.,  Jfay 

81)  X.  C. 

Davies  v.  Shepherd  (W.,  June 

3) 
BUekett  v.  Bates  (W.,  .Tune 

9) 
I?imey  v.  Stoeker  (K.,  Jun^ 

15) 
Kirkwood  v,  Thompson  (W., 

June  16) 

Causbs. 
Bazendale  v.  West  Midland 

Railway  Co.  (M  D)  X.  C. 
Bazendale  «.  Great  Western 

Railway  Co.  (M  D)  X.  C. 


Baker  «.  Parke  (Ganse,  Wit- 
nesses) July  3 
Steward  «.  Baker  (2(  D) 
Gregory  v.  Soames  (M  D) 


Befire  the  Right  Hon.  the  Mastbr  of  thb  Rof.L8. 
Causrs,  &c. 


Wight  9.  Robinson  (Cause) 
Ormerod  v.  Rostron  (F  C) 
Howard  v.  Barl  of  Shrewsbury 

(Cause) 
Cheesman  v.  Price  (M  D) 
Pink  V.  Aburrow  (M  D) 
Thomas  v,  Chorley  (M  D) 
Earl  of  Durham  v.  Legard  (M 

D) 
Beaumont  v,  Cauthery  (M  D) 
Goldsmid  v.  Tunbridge  Wells 
Improved   Commissioners 
(MD) 
Rucker  o.  Seymour  (M  D) 
Att-Gen.   o.  Smith    (M   D, 

Witnesses)  June  80 
Southampton,  Isle  of  Wight, 
and  Portsmouth  Improved 
Steam-boat  Co.  (Limited) 
9.  Pionock  (Cause)  June  27 
Same  v.  Muntz  (Cause) 
Same  v.  Rawlins  (Cause) 
Hunt  V.  Hunt  (F  C) 
Bloxsome  v,  Chichester  (Can.) 
Blozsome  v,  Chichester  (Cau.) 
Branford  v.  Howard  (M  D) 
Carter  v.  Carter  (M  D) 
Brown  «.  Laugton  (F  C) 
Brandon  v.  Barlow  (M  D) 
Whitwell  V.  Arthy  (M  D) 
Greetham  v.  Colton  (M  D) 
Barrow  ».  Tyrer  (M  D) 
Smith  tr.  Harding  (M  D) 
Barillon  v.  Carr  (M  D) 
Henderson  v.  Campbell  (M  D) 
Clay  V.  Fenton  (M  D) 
Richardson  v,  Lancaster  and 
Carlisle  Railway  Co.  (M  D) 
Cox  V.  Bockott  (Cause,  Wit- 
nesses) July  4 
Staniland  v.  Staniland  (F  C) 

June2» 
Craggst.  Gray!  .p^x 
Webb  t».  Gray   J^^^^ 
Goodyear  «.  Bruton  (M  D) 
Nightingale  v.  Yates  (Cause) 
Greenhow  r.  Price  (M  D) 
Moore  v.  Marrable  (H  D) 
Verelst  v.  Midland  Hallway 

Co.  (M  P) 
Mitchard  v.  Mitchard  (M  D) 
Windsor  v,  Campbell  (M  D) 


Hale  s.  AUaway  (M  D) 
Cos  9.  Langley  (if  D) 
Lord  Kenlis  «.  Barl  of  Bective 

(MD) 
Calcraft «.  Thompson  (Caupe) 
Kemp  V.  Nowell  (M  D) 
Smith  V.  Smith    V  (F  C) 
Trinder  v.  Smith  j.rttfi«  iSi 
Vestry  of  the  Parish  of  Ber- 

mondsey  «.  Brown  (M  D) 
Chapman  «.  Woodgate  (M  D) 
Coote  V.  Bde  (M  D) 
Whitelock  s.  Lane  (Cause) 
Adnutt  V.  Wright  (Sp  C) 
Vandravart  v.  Ingle  (F  C) 
WaUUt.  Morris  (FC) 
Tiagg  9.  Bi*ookings  (M  D) 
Wood  r.  Drew  (F  C,  2  Sum* 

mouses  to  vary  certificate) 
Babb  9.  Smith  (M  D) 
Qarke  «.  London  &  Chatham 

Dover  Railway  Co.  (MD) 
Manby  v.  HaU  (M  D) 
De  WintoB  «.  Thomas  (Can.) 
Williams  s.  Williams  (Cause) 
M'Carogher  v.  Whieldonl 
Whieldon  «.  M'Caroglier  J 

(F  C,  Sums,  to  vary  cert.) 
Grant  v.  Grant  (Causis)^ 
Louthean  v.  Cater  (Cause) 
Champain  v.  Coghhin  (M  D) 
Vidler  v.  Lansdown  (M  D) 
Bailey  v.  Bailey  (M  D) 
Williams  V.  Qlenton  (M  D> 
Hayden  9.  Kirkpalrick  (M  D) 
Blrt  s.  Sleeman  (M  D) 
Mansfield  v.  Green  (M  I)) 
Bateman  v.   Boynton,  Bart. 

(MD) 
Carr  v.  LeWngston  (M  D) 
Adams  v.  Dudley  and  West 

BiSomwich     Banking    Co. 

(Cause) 
Bailie  r.  M'Kewan  (M  D) 
White  tr.  Fowler  (M  D) 
Att.-Gen.  v.  Boynder  (M  D) 
Earl  of  Shrewsbury  ie,  Talbot 

9.  (forth  Staffordshire  Rail- 
way Co.  (Cause) 
Leggatt  V.  Warren    (Cause, 

Witnesses)  June  28 
Dykes  v.  Dykes  (M  D) 


Beck  7;  Palmer  (M  D) 
ivies   V.       ' 
June  96 


Davies   v.  Roberts   (Cause) 


Cusack  9.  Henry  (Ganse) 
Tweedie  v.  Phelps  (M  D) 
Baylis  9,  Todd  (Cause) 
Scott «.  Key  (M  D) 
Green  «.  Green  (M  D) 
Fairfia  9.  Taylor  (MD) 
Molesworth  9,  Brown  (M  D) 
Wycombe    Railway   Co.    v. 

Donington  Hospital  (M  D) 
MaOe  V,  Looker  (Cause) 
Baker  «.  Ruse  (M  D) 
Groom  v.  Caldcleugh  (M  D) 
Howells  9.  Wilson  (Cause) 
Snewin  v.  Snctrin  (M  D) 
Graham  9.  Morris  (M  D) 
Elmer  v.  Ferguson  (M  D) 
Williams  v.  Hall  (M  D) 
Banks  9.  Qibson  (M  D) 
Ireidale  v.  Varty  (M  D) 
Bruce  9.  Bruce  (M  D) 
Gibson  tr.  Dawson  (M  D) 
Hewett  9.  Agar  (M  D) 
Craven  «.  Graddock  (M  D) 
Frisby  9.  Smith  (M  D) 
Norman  9.  Pagden  (Ckiuse) 
SchotBman  v.  Lancashbe  and 

Yorkshire  RaUway  Co.  (If 

D) 
Fox  9.  Willis  (M  D) 
Wedderfoum  v.  Knyvett  (M 

D) 

Taylor  9.  Taylor  (Cause) 
Butler  V.  Grave  (M  D) 
Reay  9.  WooUey  (Cause) 
Hardwick  v.  Wright  (Cause^ 

Witnesses) 
Evans  9.  Thomas  (M  D) 
Dennis  9.  French  (S|  P) 
Robinson  9.  Welch  (M  D) 
Wedderbum  9.  M'Mahon  (M 

D) 
Bostock  9.  Floyer  (M  D) 
Often  9.  Munn  (Cause) 
Mills  9.  Scotchford  (M  D) 
Western  9.  M'Dermot  (Cause) 
Ward  9.  Carttar  (Cause) 
Hancock  y.  ^^ves  (M  D) 


Ryland  9.  Riehardsoa  (M  D) 
Redman  9.  Gregory  (F  C) 
Adams  9.  Adams  (M  D) 
Wayman9  Marking  (HD) 
Wickham  9.  Marquess  of  Bath 

(FC) 
Down  9.  Ellis  (M  D) 
Price  9.  Chessman  (GaoM) 

Witnesses 
In  re  Boyee  Thom-l  (F  C, 

ton's  Estate  f  from 

Swire  9.  TThomton   J  Cham.) 
WeUer9.Aldridge(MD) 
Johnson  9.  Rawlinson  (F  C) 
Sydney  9.  Clarkson  (H  D) 
Andrews  9.  Tyrrell  (F  G) 
De  Hoghton,  Bart  9.  Money 

(Cause) 
In  re  Brayshaw     1    (F  C, 
Brayshaw  9.  Bray-  V  from 

sbaw  J  Cham.) 

Lee  9.  Lee  (Cause) 
Edwards  9.  Merryweather  (F 

C) 
In  re  Johnson's  Es-1  (FC, 

tate  >  from 

Pattisson  9.  Street  J  €hs.) 
Tregar  9.  Williams  (M  D) 
Howes  9.  Poole  (Cause) 
Howse  9.  Poole  (Cause) 
Tomlison  9.  Leigh  (M  D) 
InreCorbett        1     (FQ 
Corbett  9.  Glase-  >    from 

brook  J  dumb.) 

KeUand  9.  Fulford  (H  V) 
Staples  9.  Stevenson  (F  C) 
Sharp  9.  Gibbs  (M  D) 
Hole  9.  Hole  (C^use) 
M'Dermott9.  Seymour  (Cti.) 
In  re  Ponson's  Bs-KFQ 

tate  I  from 

Griffithes  9.  Plunkett  [  Cbam- 
Penson  9.  Plunkett  J  ben) 
Wilson  9.  Bowen  (F  C) 
Walker  9.  Ware,  Hadlam,iiid 

Buntinflford    Railway  Co. 

(MD) 
Davies  9.  Boffey  (F  C) 
Lambarde   9.   South-easteni 

Railway  Co.  (M  D) 
Dodsworth  9.  Marshall  (Cao.) 
Stephens  9.  Snilivan  (Cause) 
barber  v.  l:^awson  (M  D)- 


Srfore  the  Viee-Chaneelhr  Sir  Richakd  T.  Kimdbrslbt. 

Gausss,  &c. 

Stockport     District    Wato^ 

works  Co.  9.  Jowett  (M  P) 

Dunsany  9.  Dunsany  (FC, 

Ptn.) 
Aylward  9.  Dedman  (M  D) 
Jonea  9.  Higgins  (M  D) 
Ransome  9.  Burgess  (M  D) 
Luttman  Johnson  9.  Coombe 

(FC) 
White  9.  King  (F  C) 
Gregory  9.  Pilkington  (F  C) 
Yane  9,  Cockermouth,  Kes- 
wick, and  Penrith  Ilailv«) 
Co.  (M  D) 
Scott  9.  Harrison  (M  D) 
Coventry  9.  Coventry  (F  C) 
Att.-Gen.  v.  Aust  (M  D) 
Belohier9.  36lchier(MD) 
Painter  9.  Ford  (Cause) 
Goss  9.  Jones  (M  D) 
Stone  9.  Fi8her(M  P, Motioa) 
Preston  9,  MslviUe  (F  C) 


Pearse  9.  DoUnsen  (D) 
Stewart    9.    Great    Western 

Railway  Co.  (D) 
Smart  9.  Bawksworth  (M  D) 
Millard  9.  Ellyett  (M  D) 
Earl  of  Eglinton  9.   Lambj 

Bart.  (M  D) 
Earl  of  Eglinton  v.   Lamb, 

Bart.  (M  D) 
Maxwell  9.  Mackenzie  (Cau.), 
Maxwell  9.  Wright  (otherwise 
Mackenzie)    (Cause,   Wit- 
nesses) June  26 
To^Tis  9.  Wentworth  (M  D) 
Walsh  9.  Jupp  (M  D) 
Att..Gen.  9.  St  John's  Hos- 
pital, Bath  (M  D,  Ptn) 
Pentney9.  Lynn  Paving  Com- 
missioners (M  D) 
Norval  9.  Pascoe  Y  ^«  p. 
Thomas  9.  Pascoe  p"^  ^' 
Turner  9.  Sowdon  (M  D) 


JvmH, 


!«.  J 
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LoodoD,  Hamburgb ,  tad  Con- 
tinental Bzebmnge  Bank 
(Umited)  9.  Rochafort  (M 

^^ 
Lambev.  Orion  l^ppv 

Umber.  Orton/^'^' 

Hacdonald  9.  Boncher  (F  C, 

SiuDB.  to  Tary  certificate) 
Jooes  V.  Owen  (M  D) 
PiQce  9.  Beattie  (P  C) 
Pattensen  >.  Ruasell  1  /»  ^^v 
Diyr.Rn»8eU  P^  ^> 

Lamprell  9.  Griggs  (F  C,  Ptn) 
Fox  9.  Charlton  1  /«  ri\ 
Chirltonr.HaU/^*^*"^ 
Morgan  a.  Neath  and  Brecon 

Railway  Co.  (M  D) 
Isaac  V.  Winnton  (Canse) 
Davies  v.  Beoham  (M  D) 
White  V.  London,  Chatham, 

and  Dover  Railway  Co.  (M 

D) 
Clark  9.  London,  Chatham,  k 

Dover  Railway  Co.  (H  D) 


Malins  v.  London,  Chatham, 
and  Dover  Railway  Co.  (M 

D) 
Appleton  9.  Rowley  (M  O) 
Credit  Fonder  of  Mauritius 
(Limited)  v.  Harris  (M  B) 
Foster  v.  Bonner  (P  C) 
Buckeridge  9.  Whalley  (F  C) 
Windham  v.  Bugg  (H  D) 
Coope  9.  CressweB  (M  D) 
SandOands  9.  Gilchrist  (Cau.} 
Gilchrist  9.  Sandilanda  (Cau.) 
Kell  9.  Nokes  (F  C) 
Robson  9.  Whittingham  (Can.) 
Wilkinson  9.  Eykyn  (M  D) 
Riches  9.  WUkins  (M  P) 
Edmunds  9.  Waugh  (F  C) 
Att.-Gen.  9.  St  John's  Hos- 
pital, Bath  (M  D) 
Steer  9.  Steer  (M  D) 
Johnson  9.  Hodgson  (Cause) 
Nicholas  9.  Walsh  (M  D) 
Butt  9.  Imperial  Qas-Ught  k 
Coke  Co.  (H  D). 


Btfore  thB  Viee-ChaneelUn'  Sir  John  Stuakt. 
Causes,  dec. 

Btrachey, 


Shand  V.  SpelU  (D) 
Mow  V.  Anglo  Sigyptian  Na- 
vigation Co.  (Limited)  (D) 
Haeker  a.  Hid  Kent  Railway 

Co.(D) 
Johnatone  p.  Hamilton  (F  C, 

part  beard) 
Xewton  9.  Hume  (Cause) 
Williams  9.  Williams  (F  C) 
Beinve  e.  Bedborough  (F  C) 
Morrea  9.  Llanelly  Railway 

and  Dock  Co.  (M  D) 
Peter  9.  Jones  (M  D) 
Kendal  9.  Grainger  (Cause, 

Evldeace  to  be  taken  Tiv& 

voce)  July  8 
Price  t*.  Peppercorn  (Cause) 
Taylor  a.  PadWick(FC) 
Godfrey  9.  Consols  Insurance 

Aisociation  (M  B) 
In  re  Simpson's  E»- 1    (F  C, 

tate  v   from 

Ungle79.  SiropsonJ  Cham.) 
Brodiea.  Hall(Sp.C) 
Long  9.  Kent  (M  D) 
HitcbiDs  9.  White  (H  D) 
Appleton  9.    Austin  (F   C, 

Summona) 
Merryweather  9.  Jonea  (F  C) 
Soady  9.  Tumbull  (F  C) 
Collins  9.  Wheeler  (MD) 
Taylor9.  Hales  (PC) 
Tkylor  9.  Walker  (MD) 
Berrow  9.  Berrow  (F  C) 
Harding  9.   British    Nation 

Life  Assurance  Association 

(Canae) 
Atkinaon  9.  Robinson  (M  D) 
Humfrey  9.  Roberts  (F  C, 

S'immons) 
Carrie  r.  Larkins  (F  C) 
Fro8t9.  Ward(FC) 
Brftwn  9.  Raakcorobe  1  /p  p\ 
Brown  p.  Weller         p*  ^/ 
Smith  9.  Edwards  (M  D) 
Martin  9.  London,  Chatham, 
and  Dover  Railway  Co.  (M 

SVelton 9.  Arnold \.ppv 
S^kflionr.  Arnold  J  ^*^^^ 
Cadbury  9.  Cadbury  (F  C) 
Harries  9.  flees  (M  P) 


Sherman  v.  Egar  (H  D) 
Lawton  9.  Wicksted  (F  C) 
Grills  9.  Grills  (If  D) 
Blacklook  9.  Donald  (F  G) 
Hobson  9.  Hobson  (M  D) 
Bird  9.  Bird  (F  C,  Summons) 
Qruttmi  9.  Jewell  (M  D) 
Abbott  9.  Rawson  (F  C) 
James  9.  James  (F  C) 
Whitman  9.  Aitken  (H  D) 
Roberts  9.  Rot>erts  (Cause) 
Cookes   9.  Cookes  (F  C,  S 

Summonses) 
Williams  9.  Govey  (F  C) 


Jones  9.  Loek  (F  C) 
Blrtwiatle  9.  Blrtwistle  (F  C) 
Taylor  9.  Manners  (Suomions 

to  vary) 
Hontgomerie  9.  Lord  Foley 

(MD) 
Harwood  9.  Harwood  (M  D) 
Heaton  9.  Cr-^as  (M  D) 
Reeve  9.  Jones  (F  C) 
Hawkes  9.  Greenhalf  (F  C) 
Whitbourn  9.  Whitbonm  (M 

D) 
Dobbs  9.  Nugent  (M  D). 


Btfore  the  V^ce-CkaneeUar  Sir  W.  P.  Wood. 

CausbSj  &c. 

Stobles  9.  PoweU  (F  C) 
Holden  9.  Holden  (F  C) 
Haaluck  9.  Hasluck  (F  C) 
Reading  9.  Atkins  (M  D) 
Knox  V,  Qye  (M  D) 


Louis,    Bart, 
Bart.  fF  C) 
Hooper  9.  Surrage  (F  C) 
Gibson  9.  Barker  (F  0) 
Fitzgerald  9.  Woolmer  (Can.) 
In  re  Stanley's  Bs*l    /«  r> 

Moore  9.  Barber  (F  C) 
Benwell  9.  Pudley  (F  C) 
Holden  9.  PeU  (H  D) 
Pitcher  9.  Pitcher  (F  C) 
8pirett9.WiUowB(FG) 
May  9.  Ilamsey  (F  C) 
Hume  9.  Pocock  (M  D) 
Hollings  9.  Bevan  (M  B) 
Leigh  9.  Leigh  (M  D) 
Williams  9.  Freeman  (Cause. 

PC) 
Frampton  9.  Edwards  (F  C) 
Balmforth  9.  (Chambers  (Ca.) 
Cottrell    9.    Cottrell    (F   C, 

Sums.) 
Jones  9.  Griffiths  (F  C) 
Bosworth  9.  Cole  (M  D) 
DeWintonv.  Hal](MD) 
Ainsley  9.  Cannan  (F  C) 
Wilson  9.  Charlton  (F  C) 
Sisson  9.  Gilss  (F  C) 
Pitts  9.  Maoey  (M  D) 
Seagram  9.  Goodman  (M  B) 
Barrett  9.  Edvrards  (M  D) 
Anthony  9.  Oldrieve  (F  C) 
Ramaay  9.  Shelmerdine  (M 

Knight  9.  Knight  (M  D) 
Brown  9.  Walters  (Cause) 
Edwards  9.  Martin  (M  D) 
Walton  9.  Walton  (M  D) 
Barnes  9.  Tarbutt  (M  D) 
Lovegrove  9.  Downa  (M  D) 
Westborough  9.  Clissold  (F  P) 
Att-Gen.,  at  the  relation  of 
tlie  Skinners'  Co.  9.  Char- 
ing-cross  Railvray  Co.  (M 

I>) 
Sherwin  9.  Cheslyn  (F  C) 
Ackroyd  9.  Briggs  (M  D) 
Johnson  9.  Cross  (M  D) 
Richards  9.  Ennor  (M  D) 
Monday  9.  pierdem  (F  C) 


Collins  9.  Catley  (Cause) 
Jackson  9.  iTimey  (D) 
Clarke  9.  Qaik  (M  D) 
Lashington    9.    Lushington 

(MD) 
Mitohison  V.  Bnekton  (M  B) 
Jackson  «.  Oglander,  Bart 

(MB) 
Woods  9.  Sowerby  (M  B) 
Winearls  9.  Westby  (M  B) 
Pepper  9.  HenaeU  (PI) 
Woods  SLHenidl  (PI) 
Reed  9.  HenaeU  (PI) 
Wedderbome  «.  Thomas  (Can. 

PC) 
Buke  of  Northomberland  9. 

Great  Western  and  BnaU 

fotd  Railway  Co.  (Cause) 
BeaM  9.  Tnmer  (M  B) 
Savin  9.  Osvrestry  and  Neir^ 

town.  Railway  Co.  (M  B) 
Tate  9.  Williamson  (M  B) 
Bavenport  9.  Philips  (M  B) 
Windham  9.  Cooper  (M  D) 
Barrs  9.  Fewkes  (Cause,  Wit- 
nesses) July  6 
Budge  9.  Gummow  (M  B) 
WiUiams  9.  Osborne  (M  B) 
BosweU  9.  Reeoe  (F  C) 
Ford  9.  "^te  and  five  other 

causes  (F  C,  Suma.  to  vsiry, 

9  Pins) 
Wood  9.  Foley  (MB) 
Buke  of  Portland  9.  Hill  (M 

B) 
Wyld  9.  Parker  (M  B) 
Heath  e.  Wellington  (M  B) 
Field  9.  WsUington  (M  P) 

JuM^ 
Renard  9.  Levinstein  (M  B) 
Watson  9.  Holmes  (8p  C) 
PoweU  9.  Phillips  (f  C) 
Waite  9.  Morland  (F  C) 
Pinckard  9.  WUson  (Sp  C) 
Cropton  9.  Comer  (F  C) 
Southern  9.  Harriman  (F  C, 

Summons  to  vary) 
Hafodwryd  Slate  and  Slab  Co. 

(Limited)  9.  Fletcher  (M  B) 
Brace  9.  Brace  (Sp  C) 
Bonnett  9.  Ealing  (M  B) 
Cannon  9.  Trelawny  (Canse) 
Hindley  9.  Emery  (M  B) 
Gray  9.  Batt  (M  B) 
Cade  9.  Wheatcmft  (M  B) 
May  9.  May  (M  B) 
Miies  9.  Miles,  Bart  (M  B) 
Davenport  9.  Rylands  (M  B) 
Barell  9.  WiUis  (Cause) 
Lueas  «.  Jones  (M  B) 
Stormont  9.  Thickens  (M  B) 
^taniar  9.  Bvans  (M  B) 


f  (FC, 
d  J  Sums,  to 


Roberts  9.  PoUard  1 

Turner  9.  Wilson    |  vary  oer- 
l  ti^cate) 
WUson  9.  Hart  (M  B) 
Hallworth  9.  Fh>st  (Canse) 
Hayward  9.  Braine  (M  B) 
Watson  9.  Robinson  (M  D) 
WiUss.  Bnsh(FC) 
HiU  9.  Curtis  (Cause) 
Ledward  e.  Mersey  Bocks  ft 

Harbour  Board  (M  B) 
Campbell  9.  CampbeU  (M  B) 
Cocks  9.  Cocks  (M  B) 
Birt  9.  Gainey  (M  B) 
Uinde  9.  Morton  (Cause) 
Jenner  9.  Jenner  (M  B) 
Buckham  9.  Buckham  (Can.) 
Earl  de  la  Warr  9.  Lord  Ca- 
vendish (M  B) 
MUlaid  9.  BaUey  (M  B) 
Ainsworth  9.  Walmsley  (M  B) 
Fountaine  9.  Carmarthen  and 
Cardigan  RaUway  Co.  (M 
D)    , 
Earl  of  Stamford  and  War- 
rington 9.  Bawson  (M  B) 
Yates  9.  Jack  (M  B) 
Brown  9.  Jackson  (M  B) 
Allhusen  9.  Whittell  (M  B) 
Woods  9.  Lamb  (M  B) 
Bwen  9.  Candler  (M  B)     • 
Caulfeild  9.  CaulfeUd  (M  B) 
Alliance  Bank  9.  Motion  (M 

Pennell  v.  Bavison  (M  B) 
Simpson  9.  WUd  (M  B) 
Bavies  v.  Tatham  (M  B) 
Steele  9.  Stuart  (M  B) 
MarUn  v.  Martin  (Sp  C) 
Tetley  9.  Brown  (Cause) 
White  9.  Chitty  (M  B) 
Lower  «.  Earl  of  Shaftesbury 

(Cause) 
Hopwood  9.  Ernest  (F  C) 
Relsey  9.  Fowler  (Cause) 
Coleman  9.  Butcher  (PC) 
Anstis  0.  Cannter  (Cause) 
BeaT9.Web8ter(M  B) 
Benham  9.  Cox  (M  B) 
Walker  v.BretteU  (MB) 
Whitehouse  9.  Pal*! 

mer 
Palmer  9.  Palmer 
Watkins  9.  Neath  and  Brecon 

RaUway  Co.  (M  B) 
Montagu  9.  Lanisdown  (F  C) 
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Gk>ode  V.  Winkles  (Trial  by 

jury)  July  10 
Richardson  v.  Stones  (M  D) 
Smith  V.  Owen  (M  D) 


Williams  o.  Williams  (F  C) 
Hensley  v.  WUIs  (M  D) 
Sturges  V,  Sturges  (M  D) 
Turner  v,  Elkins  (Sp  C) 


Singleton  v,  Selwyn  (Cause) 
TumbuU  V,  Walker  (F  C) 
Muggeridge  v.  Bell  (F  C) 
Wiltshire  v.  Marshall  (Cause) 


Trinderv.TrinderCMB) 
Cropton  V.  Smith  (F  C) 
Daw  9.  Eley  (M  D) 
Briscoe  v.  Carpenter  (M  D). 


CIRCUITS  OF  THE  JUDGES. 
(Mr,  JBaron  Mabtin  tmll  remain  in  Toton), 


SUMMER 

N.  Walks. 

S.  Walks. 

Norfolk. 

HOMK. 

Wkbtbkn. 

North  BRN. 

Oxford. 

Midland. 

CIRCUITS, 
1865. 

CJCockbum 

J.  Shee 

L.  C.  J.  Eric 
LCBPollock 

J.  Crompton 
B.  Pigott 

J.  WiUes 
J.  Keathig 

B.  Bramwell 
J.  Smith 

B.  ChanneU 
J.  B^les 

J.  Blackburn 
J.  MeUor 

Thursd.,  July  6 

HsTerfordw. 

, , 



Saturday. ...    8 
Monday....  10 

[ATown 
Cardigan 

Abingdon' 

Warwidc 

Tuesday....  11 

Durham 

Wednesday..  12 

•• 

Hotford 

Winchester 

0^01^ 

Thursday...  13 

Carmarthen 

Oakham 

Thursday...  13 

Leicester  and 

Saturday  ...  15 

[Borough 

Newcastle  & 

Worcester  & 

Derb^ 

Monday....  17 

Newtown 

Cardi'ff 

Northamptn. 

Cheimsfor'd 

[Town 

[City 

Wednesday..  19 

Salisbury 

Thursday...  20 

Doijjdly 

Aylesbury 

Lewes 

Carlisle 

Stafford 

Nottbghim 

Saturday  ...  22 

[&TO¥B 

Monday....  24 

Camanron 

B^ord 

Maidstone 

Appleby 

Tuesday....  25 

Lancaster 

li^coh  and 

Wednesday..  26 

Ezeter&City 

[City 

Thursday...  27 

Beaumaris 

Huntingdon 

Friday 28 

Brecon 

Saturday....  20 

Cambridge 

Manchester 

York&Gty 

Monday....  31 

Ruthin 

Croydon 

Shrewsbury 

Wednes.,^11^.  2 

........ 

Norwich  and 

Bodmui 

Thursday ...    3 

Mold 

Prcstcign 

[aty 

Friday 4 

L^ 

Saturday. ...    5 

Monmouth 



Monday....     7 

Chester  & 

Chester  & 

Ip^irich 

Wdis 

Wednesday..    9 

[City 

[City 



Glouc&City 

Saturday  ...  12 

Bristol 

liTerpool 

Imperial  Satltament. 

HOUSE  OF  LORDS.— Thursday,  June  15. 

Lord  Stratford  de  Redcliffe  presented  a  petition  against 
the  Courts  of  Justice  Site  Bill  from  a  lady  who  owned  seven- 
toen  houses  in  New  Boswell-court,  Lincoln's-lnn.  This  lady 
derived  her  only  means  of  living  from  the  rents  of  those 
houses,  and  through  the  frequent  notices  which  had  been 
served  upon  her,  In  reference  to  the  proposed  scheme  for 
building  the  new  courts  of  Justice,  she  had  lost  the  chief 
portion  of  her  rents  since  the  beginning  of  the  year  1860. 
Although  he  was  not  exactly  aware  of  what  could  be  done  for 
the  lady's  relief,  he  thought  her  case  worthy  of  some  consi- 
deration, when  the  question  of  compensating  the  owners  of 
the  property  taken  under  the  bill  arose. 

Lord  Chelmtford  had  great  doubts  whether  there  was  any 
legal  mode  of  compensating  the  lady  when  the  bill  passed. 

The  Lord  Chancellor  said  the  evil  arising  from  notices  of 
this  description  had  attained  such  proportions,  that  some 
general  leg^atlve  enactment  should  be  brought  in  to  meet 
it 

Cov ICON-LAW  Courts  (Fees)  Bill. 

On  the  motion  of  the  Lord  Chancellor,  the  Commons' 
amendment  to  the  Lords'  amendments  on  this  bill  was  consi- 
dered, and  agreed  to. 

Partnership  Ambndkbmt  Bill. 
This  bill  passed  through  committee. 

Land  Debentures  Bill. 
On  the  motion  of  the  Earl  of  Cork,  this  bill  was  referred  to 
the  select  committee  before  which  the  Mortgage  Debentures 
Bill  was  to  be  inquired  into. 

Mortgage  Debentures  Bill. 
On  the  motion  of  the  Earl  of  Malmeehury,  this  bill  was 
referred  to  a  select  committee,  consisting  of  the  Lord  Chan- 


cellor, the  Duke  of  Marlborough,  the  Marquis  of  Sa1i»barT, 
the  Marquis  of  Bath,  the  Earl  of  Malmesbuxy,  Yiscount 
Hutohinson,  Lord  Boyle,  Lord  Stanley  of  Alderiey,  Lord 
Cranworth,  Lord  St.  Leonards,  and  Lord  Chelmsford.  The 
noble  earl  gave  notice  that  he  should  move  the  addition  of  the 
names  of  Earl  Orey,  Lord  Redesdale,  and  another,  whose 
name  we  did  not  catoh. 

The  Land  Debentures  Bill  was  read  a  second  time,  and  or- 
dered to  be  referred  to  the  same  select  committee. 

Monday,  June  19. 

The  royal  assent  was  given,  by  commission,  to  the  foDow- 
ing  bills:— Commissioners  of  Supply  (Scotland);  District 
Church  Tithes,  Middlesex  (No.  2) ;  Lancaster  Court  of  Chtn- 
cery;  Married  Women's  Property  (Ireland);  Pilotage  Orden 
Confirmation;  Common  Law  Courts  (Fees);  Local  Govern- 
ment Supplemental  (No.  3);  Dogs  Regulation  (Ireland); 
Courts  of  Justice  Concentration  (Site);  Courts  of  Justice 
Building;  MUitia  Ballots  Suspension;  Militia  Pay,  and  about 
fifty  private  bills. 

The  Statute  Law. 

Tlic  Lord'  Chancellor  presented  a  bill  for  completing  the 
revision  of  the  Statute  Law  and  expurgation  of  the  Statute 
Book.  The  noble  Lord  said  that  the  statutes  of  the  realm 
were  at  present  in  forty-four  quarto  volumes.  The  bills  pre- 
sented by  him  on  former  occasions,  and  which  had  passed 
into  a  law,  carried  the  revision  and  expurgation  down  to  the 
reign  of  James  II  Inclusive,  &nd  the  bill  which  he  had  now  the 
honour  to  introduce  completed  the  entire  work  of  revision. 
He  was  happy  to  say,  that  if  this  blU  passed  into  a  law  the 
new  edition  of  the  whole  of  the  living  stetutes  which  would 
follow  would  probably  be  comprised  in  ten  volumes  only,  of 
the  same  average  size  as  at  present  This,  however,  wss  by 
no  means  the  end  of  the  work.  The  next  step  would  be  to 
arrange  the  Statute  Law  In  the  form  of  a  digest,  under  the 
mo8t  appropriate  heads,  forming  a  complete  analytical  a^ 
rangement,  and  then  to  revise  and  expurgate  the  unwieldy 
and  still  increasing  mass  of  the  decided  cases,  redndng  them 
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to  neh  u  eonftitiited  fhe  body  of  existing  aathoritiet,  and 
whlefa  might  in  their  turn  be  digested  and  arranged.  Their 
Lordihlps  would  be  glad  to  hear  that  the  House  of  Commons 
bad  Totsd  a  sum  of  money  for  this  purpose,  and  he  tmsted 
thit  the  work  would  go  on  suceesafnlly  until  the  whole  of  the 
mitten  and  unwritten  law  was  ascertained,  reduced  into 
order,  and  brought  within  a  reasonable  compass.  The  noble 
isdlesmed  Lord  concluded  by  moving  the  first  reading  of  the 
bill. 

After  a  ftw  words  from  Lord  St  Zeanardt, 

The  bill  was  read  a  first  time. 

The  Partnership  Amendment  Bill  was  reported,  with  amend- 


The  ibllowiug  bills  were  read  a  second  time:— The  Prisons 
(Seodand)  Act  Amendment  BUI,  the  Trespass  (Scotland) 
Bfll,  the  Ecclesiastical  Leasing  Act  Amendment  Bill,  the 
Pier  and  Harbour  Orders  Confirmation  Bill,  the  Lunatic 
Asylum  Act  (1893)  Amendment  Bill,  the  Pilotage  Order 
Conflrmatiott  (No.  S)  Bill,  the  Smoke  Nuisance  (Scotland) 
Ads  Amendment  Bill,  the  Procurators  (Scotland)  BiU,  the 
Oiitrches  and  Chapels  Exemption  (Scotland)  BUI,  the  Colo- 
lial  Laws  VaUdity  Bill,  Colonial  Marriages  Validity  BUI, 
iBd  the  Defence  Act  (1860)  Amendment  Bill. 

Tuesdajf,  June  20. 

Lord  Si,  Leonards  presented  a  petition  ih>m  the  Chamber 
of  Commerce  and  manufhctnrers  of  the  city  of  Edinbargh, 
pnyhig  that  provision  might  be  made  in  the  Law  of  Partner- 
ifaip  BiU  for  the  registration  of  the  special  partnerships,  and 
for  preventing  the  withdrawal  of  the  money  advanced  before 
the  tfane  contracted  for. 

Lord  Redesdale  presented  a  petition  in  ikyour  of  an  altersr 
tioo  is  the  constitution  of  the  Final  Court  of  Appeal. 

Prisons  Bill. 

Earl  GranvUU,  in  moving  the  second  reading  of  this  bUI, 
laid  that  ite  object  was  twofold.  It  was  partly  to  oonsoUdate 
the  existing  law  in  relation  to  prisons,  whidi  in  some  parti- 
coltn  wss  contradictory,  and  beyond  that,  it  proposed  to 
uneod  ttie  present  law.  The  amendments  which  it  proposed 
to  introduce  into  the  law  of  prisons  were  based  ehiefly  on  the 
recommendations  of  a  committee  of  their  Lordships'  House. 
Hie  ehief  olrject  was  to  secure  greater  uniformity  in  the  ma- 
ugement  and  discipline  of  prisons,  and  greater  uniformity 
alao  in  the  carrying  out  of  the  punishment  of  hard  labour. 
The  Un  was  one  of  great  detaU. 

After  lome  observations  by  the  Earl  of  Carnarvon,  the  biU 
wu  read  a  second  time. 

Land  Bbbbnturbs  (Irbland). 

The  Esrl  of  Cork  moved  that  the  Land  Debentures  (Ire- 
Ind)  BiU  be  committed  to  a  committee  of  the  whole  House. 

Lord  St,  Leonards  opposed  the  motion.  The  committee 
vm  of  opfaiion  that,  on  principle,  the  biU  ought  not  to  pro- 
ceed. It  would  be  an  invitation  to  every  Irish  proprietor  to 
"mortgage  his  estate.  It  would  enable  him  to  make  a  sham 
nu>rtgBge,  to  get  it  registered,  and  then  to  issue  debentures 
OB  his  property  to  the  amount  of  that  sham  mortgage. 

The  Barl  of  Danoughnutre  said  that  the  decision  of  the 
<:<"unittee  was  arrived  at  by  the  votes  of  five  Bnglish  peers 
•gahist  tiiree  Irish  ones,  and  he  thought  that  bis  noble  fiiend 
^  perfectiy  justified  in  appealing  against  it  to  the  whole 
floDse,  This  measure  had  been  very  carefully  considered  by 
a  lelcct  committee  of  the  House  of  Commons,  and  had  re- 
o^ved  tiie  sanction  of  that  House.  He  hoped  that  their  Lord- 
ahips  would  agree  to  the  motion. 

The  House  then  divided|  when  the  numbers  were— 

Gontent 51 

IVoD-content 14 

Minority 87 

The  bin  as  amended  then  passed  through  committee. 
The  Ibllowing  bills  then  passed  through  committee,  and 
««»eports  ▼ere  received: — Mortgage  Debentures  (Amend- 
J»«Bts),  Prisons  (Scotland)  Act  Amendment,  Trespass  (Scot- 
l*nj>)>  Ecdesiastical  Leasing  Act  (1858)  Amendment,  Pier 
^  Harbour  Orders  Confirmation,  Pilotage  Order  Confirma- 
g?(^o-  8),  Smoke  Nuisances  (Scotland)  Acts  Amendment, 
f^^^curators  (Sootisnd),  Churches  and  Chapels  Exemption 
(Sootiand),  Colonial  Uws  VaUdity,  Colonial  Marriages  VaU- 
^^,  and  Defence  Act  (1800)  Amendment 


The  Union  ChargeabOity  Bill  was  read  a  third  time,  and 
passed.  _ 

HOUSE  OF  COMMONS.— 374ttr«iay,  June  15. 
Inlard  Rbvbnub  Bill. 

In  committee  on  this  recommitted  bill. 

On  clause  16,  Mr.  M*Mahon  said  this  clause  made  receipts 
given  for  sums  deposited  on  allotments  of  shares  liable  to 
stamp  duty.  Was  it  not  desirable  that  the  letters  of  allot- 
ment themselves  should  also  be  subject  to  the  duty  ? 

The  CkanesUor  qf  the  Bxehequer  said,  that  at  present  he 
folt  precluded  from  requiring  that  letters  of  allotment  should 
be  subject  to,  the  duty. 

The  clause  was  agreed  to. 

On  clause  83,  Sir  C.  O'Loghlen  said  this  clause  directed 
that  appeals  against  ad|]udications  on  stamp  duties  in  Scotch 
cases  should  be  determined  by  the  Court  of  Exchequer  in 
Scotland.  He  wished  to  know  why  appeals  in  Irish  cases 
was  not  to  be  determined  in  Ireland. 

The  Chancellor  of  the  Exchequer  said,  if  that  was  not  so, 
he  would  introduce  an  amendment 

On  clause  85,  Sir  W,  JoUiffe  inquired  to  whom  the  appeal 
lay  firom  the  decisions  of  the  Commissioners  of  the  Inland 
Revenue  and  of  the  justices.  He  had  hoped  that  the  Chan- 
cellor would  have  introduced  a  clause  which  would  have 
prevented  the  litigation  and  expenses  likely  to  arise  under 
this  clause. 

The  Chancellor  qf  the  JBxehequer  said  the  appeal  lay  to 
the  superior  courts,  as  in  ordinary  cases.  The  subject  was 
one  more  of  police  than  coming  strictly  within  the  duties  of 
a  finance  minister. 

On  the  motion  of  The  Chancellor  qf  the  JBxehequer,  the 
following  new  clause  was  substituted  for  clause  7  :— 

"  In  lieu  of  the  stamp  duty  of  5s.  now  chargeable  by  law 
on  any  eharterparty,  or  any  document  chargeable  with  stamp 
duty  as  a  eharterparty,  there  shall  be  charged  and  paid 
thereon  the  stamp  duty  of  Qd,,  and  it  shall  not  be  lawfal 
under  any  pretence  whatever  for  the  Commissioners  of  In- 
land Revenue  to  stamp,  after  the  same  shall  have  been 
signed,  any  charterpar^,  or  any  such  document  as  afore- 
said which,  after  the  expiration  of  one  calendar  month  from 
the  passing  of  this  act,  shall  be  made  on  or  by  means  of  any 
printed  form,  or  on  a  form  which  shall  be  partly  printed, 
and  if  any  person  after  the  period  aforesaid  shall  make  or 
sign  any  eharterparty,  or  other  such  document  as  aforesaid, 
which  shall  be  printed  or  partly  printed,  and  shall  not  be 
duly  stamped  for  denoting  the  duty  hereby  charged  thereon 
before  the  same  shall  be  signed,  he  shall  forfeit  the  sum  of 
50/.;  provided  always,  that  If  any  eharterparty  or  other  such 
document  as  aforesaid,  which  shall  be  wholly  in  writing  shall 
be  brought  to  be  stamped  within  the  respective  times  herein- 
after mentioned  after  tiie  same  shall  bear  date  and  shall  have 
been  first  signed,  the  commissioners  shall  stamp  the  same  on 
the  following  terms— that  is  to  say,  if  within  fourteen  days, 
on  payment  of  the  duty  and  4s.  Qd.,  and  if  after  that  time, 
and  within  one  calendar  month  after  such  date  and  first 
signing,  then  on  payment  of  the  duty  and  the  sum  of  lOZ.; 
but  after  the  expiration  of  the  last-mentioned  period  it  shall 
not  be  lawftd  to  stamp  such  eharterparty  or  other  document 
as  aforesaid  on  any  pretence  whatever;  provided  always,  that 
if  any  eharterparty,  whether  printed  or  written,  shall  be  first 
signed  by  any  party  thereto  out  of  the  United  Kingdom,  such 
eharterparty  being  unstamped,  it  shall  be  lawful  for  any 
party  thereto  within  ten  days  after  it  shall  have  been  re- 
ceived in  this  kingdom,  and  before  the  same  shall  have  been 
signed  by  any  person  here,  to  affix  thereto  an  adhesive  stamp 
denoting  the  duty  chargeable  thereon,  and  to  cancel  such 
stamp  by  writing  across  the  same  his  name  and  the  date 
when  he  shall  so  aflbc  such  stamp,  and  thereupon  such  ehar- 
terparty shall  be  deemed  to  be  duly  stamped." 

On  the  preamble  of  the  bill, 

Mr.  Ayrton  pointed  out  the  growing  necessity  for  a  biU  to 
consolidate  the  whole  of  the  laws  relating  to  the  Exchequer, 
in  consequence  of  the  yearly  alterations  in  the  Stamp  Acts. 
Under  present  circumstances,  it  was  scarcely  possible  to  find 
out  the  actual  state  of  the  law  upon  the  subject  witiiout 
wading  through  innumerable  clauses  in  various  acts,  and,  there- 
fore, he  trusted  thst  the  Chancellor  of  tiie  Exchequer  would 
take  into  consideration  the  propriety  of  introdncing  such  a 
bill  on  the  assembling  of  the  new  Parliament 
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The  Chancellor  qf  the  Sxehequer  felt  the  &rce  of  wh«t 
had  been  said,  and  thought  it  would  be  yery  desirable  that 
they  should  have  a  consolidstlon  of  the  Stamp  Acts. 

Sir  C.  O'Loghlen  directed  the  Chancellor  of  the  Exche- 
quer's attention  to  the  fkct,  that  ships  might  be  sold,  as- 
signed, or  mortgaged,  wlthoitt  making  aay  return  to  the  te- 
yenue  by  means  of  stamps,  and  the  law  even  prorided  an 
admirable  and  cheap  machinery  for  doing  00.  It  was  for  the 
right  boo.  gentleman  to  consider  whether  the  staaap  duty 
should  not  be  extended  to  the  transfer  of  ships. 

Mr.  SeuUy  eonqplained  that  in  Ireland,  in  tmnsactions 
with  regard  to  land,  persons  had  to  pay  donUe  stamp  duty, 
as  compared  with  the  doty  in  England.  In  England  they 
had  to  pay  only  a  lOe,  duty;  in  Ireland  they  had  to  pay  an 
ad  yalorem  duty  besides.  That  double  duty  seriously  inter- 
ihred  with  the  transfer  of  land  in  Ireland. 

Mr.  HadyUld  said,  that  with  regard  to  settlements,  a  gen- 
tleman had  written  to  him  stating  that,  in  addition  to  the 
6s.  duty  on  eyery  1002.,  he  had  also  to  pay  II.  Ibe,  for  the 
deed. 

The  Attomet^QeMrdl  said,  if  anybody  wished  to  haye 
the  decision  of  the  commissioners  with  regard  to  the  proper 
stamp  to  be  put  on  the  deed,  lie  could  go  to  them;  and  if  he 
was  not  satisfied  with  their  decision,  he  could  go  to  the  Court 
of  Exchequer. 

The  Chancellor  of  the  Exchequer  said,  if  his  friends  fhr- 
nished  him  with  the  particulars  of  Che  seyeral  cases,  he  would 
see  what  could  be  done. 

The  preamble  was  agreed  to,  and  the  bill  was  ordered  to 
he  reported. 

Law  ov  EyiDBNCB,  ftc,  Bixj.. 

On  clause  1, 

Sir  F.  Kelly  said,  two  exceptions  of  quasi  dvil  cases  had 
been  inserted  in  Lord  Denman's  Act  With  the  first  of  these 
exceptions — cams  for  breach  of  promise  of  manUage— clause  1 
of  the  present  bill  was  intended  to  deal.  He  did  not  deny  that 
considerable  oljection  might  reasonably  be  made  to  the  ex- 
amination  of  the  parties  to  this  class  of  action ;  but  he  thought 
that  the  proviso  of  the  member  for  Leominster,  which  would 
provide  that  there  must  be  a  promise  in  writing,  would  go 
for  to  remoye  those  objections. 

Sir  O,  Bowyer  was  afraid  the  clause  would  lead  to  a  good 
many  marriages  which  would  not  be  prodnctiye  of  donrestic 
happiness.  If  the  dause  of  the  hon.  member  for  liOominster 
should  be  adopted,  he  thought  it  would  nullify  the  clause  al- 
together. 

Mr.  Roelnick  said  the  arguments  of  his  hoo.  and  learned 
ftiend  against  the  clause  were  just  thoee  used  against  Lord 
Brougham's  Bill,  the  merit  of  which,  by  the  way,  belonged 
not  to  Lord  Brougham  but  to  Jeremy  Bentham.  Who  was 
the  party  most  lilcely  to  be  injured  in  these  cases?  Clearly 
the  woman;  the  man  was  nearly  always  the  deceiyer.  His 
hon.  and  learned  friend  seemed  to  think  that  every  man  who 
found  himself  alone  with  a  modest  woman  would  be  in  danger, 
and  would  be  said  to  have  promised  marriage.  Now,  his  hon. 
and  learned  ftiend  did  not  kfiow  enough  of  women.  There 
would  always  be  the  safeguard  of  a  ju>7t  >nd  if  a  young 
woman  said  that  Ills  hon.  and  learned  friend  had  made  her  a 
proposal  when  he  was  alone  with  her,  no  jury  would  belieye 
that  young  woman  on  her  oath.  He  repeated  that  the  wrong 
was  invariably  done  by  the  man;  he  did  not  believe  in  such 
an  article  as  a  designing  woman.  As  to  the  proviso  sugw 
gested  by  Mr.  Hsrdy,  that  the  promise  should  be  in  writing, 
that  would  be  an  alteration  of  the  substantive  law,  and,  if 
adopted,  there  would  be  very  few  valid  promises  of  marriage 
whatever. 

Mr.  O,  Hardy  pitied  the  unfortunate  man  who  ever  de- 
fended an  action  ibr  breach  of  promise,  when  persons  like  his 
hoD.  and  learned  friend  were  dta  the  jury.  Ho  could  net 
admit  that  men  were  alwa3rs  deoeivers,  and  women  never; 
and  certainly  juries  did  not  deal  out  anything  like  equal 
justice  between  them.  The  other  day  a  lady  brought  an 
action  against  a  gentleman  who  was  lame,  and  unable  to 
take  care  of  himself,  and  though  her  position  would  faaive 
been  that  of  a  nurse  rather  than  of  a  wife,  she  recovered 
heavy  damages  for  the  loss  of  that  positiom.  In  another  case, 
a  hidy  with  40002.  or  GOOOZ.  a  year  made  a  solemn  promise 
of  marriage  to  a  gentleman,  and  when  he,  being  jilted,  brought 
his  action  for  the  damage  he  bad  sufihred  by  loaing  the  ma- 
terial comforta  he  supposed  he  was  goiaa  to  obtain,  he  was 
dismissed  with  a  ferttiing  damages,  amid  Mieats  of  oontempt. 


Was  this  a  redprooal  action,  and  if  so,  was  It  treakd  fshly 
by  juries  f    He  would  treat  these  promdaes  la  the  my  vdddi 
promises  of  a  much  leas  serious  cfaaracler  were  treated  uater 
the  Statute  of  Frauds.    Because  people  were  apt  to  eonstmi 
that  into  a  promise  which  was  never  meaat  to  be  one,  tiie 
Statute  of  Frauds  required  that  certain  promises  ihonU  be  ia 
writing;  and  if  there  was  any  one  claas  of  eases  mwMeh  ti^ 
precaution  became  aecemary,  it  wss  ia  cases  where  msnitgs 
was  in  question,  and  promises  were  extorted,  or  imaginsry 
promises  were  framed,  by  mothers  and  sisters  anxious  ftrtho 
match,  out  of  innocent  conversations.    No  doubt,  jnties  very 
much  resembled  hi  feeling  ids  hon.  and  learned  niend  (Mr. 
Roebuck).    When  a  young  and  pretty  lady  was  set  befcn 
them  as  having  been  deluded,  there  was  no  holding  them  in. 
He  remembered  hearing  an  old  gentleman,  who  had  been  a 
barrister  in  India,  tell  the  story  of  a  CiresssisB  slave,  vlw 
had  murdered  the  master  of  a  harem  there.  This  eoansel  had 
to  defend  her.    It  was  a  bad  case;  but  he  said, "  Pat  her  ta 
her  best  dress,  the  more  transparent  the  better;  set  her  op- 
poeite  the  jury,  and  I  will  answer  for  the  result."    And  die 
result  was  exactly  what  he  predicted.    She  had  stabbed  the 
man,  but  the  jury  pardoned  the  crime  for  the  sake  of  the  ia- 
teresting  woman  they  saw  before  them.    So  in  the  esse  of 
an  action  for  breach  of  promise.    A  young  and  interesting 
woman  would  get  damagea;  but  if  a  man  was  ever  so  youog 
and  interesting,  he  got  no  damagea,  but  had  to  pay  heiry 
costs,  and  get  scouted  besides.    For  his  part,  he  thonght  thii 
action  might  well  be  abolished,  for  he  did  not  believe  is  the 
broken  hearts  of  young  ladles,  who,  directly  they  got  a  deny 
in  the  shape  of  dLamages,  got  somebody  else  to  console  them. 
If,  however,  you  mast  have  the  action,  why  not  treat  it  as  1 
serious  matter?    Why  should  not  these  promises  be  placed 
I  on  the  same  footing  as  promises  under  the  Statute  of  Fitiuk! 
In  a  class  of  cases  with  which  magistrates  at  petty  sessions 
were  very  familiar,  material  corroboratiye  evidence  d  the 
woman's  statement  was  required,  and  the. law  was  altered 
specially  to  enforce  that,  in  consequenoe  of  the  ioiqnidei 
which  had  been  perpetrated.    The  alteration  which  vas  pro- 
posed was  not  to  create  new  evidence  of  an  old  kind;  it 
created,  in  fact,  an  entirely  new  action,  and  if  it  were  carried, 
a  class  of  esses  would  come  into  the  courts  as  actions  for 
breach  of  promise  of  marriage,  which  were  now  settled  befoie 
magistrates  at  petty  sessions.    He  did  not  intend  to  oppoM 
the  clause;  indeed,  he  should  not  vote  upon  it  at  all,  bat  it 
it  were  carried,  he  should  move  the  addition  of  the  following 
proviso: — "Provided  always,  that  no  such  action  dialltw 
hereafter  brought,  unless  the  promise  be  in  writing,  signed 
by  both  the  parties."    It  was  a  mistake  to  suppose,  that 
when  a  promise  was  made,  the  young  lady  must  sit  doim  on 
the  spot,  and  write  it  out,  and  then  call  on  the  genUemanto 
sign  it    This  was  not  the  case,  nor  was  it  the  case  nnder  the 
Statute  of  Frauds.    If  the  promise  could  be  made  OBtih«i 
any  number  of  letters  between  the  parties,  that  was  soAdent 
The  SoHcUor-General  agreed  that  this  was  a  very  excep- 
tional kind  of  action.    Why  it  happened  he  oould  not  say; 
but  his  experience  in  courts  of  justice  was,  that  In  aetloas  fcr 
breadies  of  promise  of  marriage  the  women  had  it  all  tbe^ 
own  way,  and  the  men  had  no  chance.    The  lady  wss  weD 
got  up,  placed  in  a  conspieuons  place,  and  the  attention  a 
the  jury  directed  to  her,  and,  of  course,  she  was  genendly  is 
tears.    If  she  were  placed  in  the  witnesa-box  and  cried  mdR 
croae-examination,  as  they  always  did,  it  would  be  sU  over 
with  the  man.    The  jury,  to  shew  their  chivBhy,  their  ad- 
miration for  the  fhir  sex,  and  their  contempt  ibr  their  o«b« 
vrould  immediately  return  a  verdict  for  her.    If  this  smeDd- 
ment  of  the  law  were  sanctioned,  it  would  be  found  that  a 
certain  class  of  attorneys  would  come  into  court  with  a  crop 
of  actions  for  breach  of  promisoy  which  no  single  msn  coold 
stand  against  except  he  bad  the  advantage  of  the  boa.  and 
learned  member  for  Dundalk,  and  could  protect  himself  bj 
the  vow  of  celibacy. 
On  the  question  that  the  dause  as  amended  be  agreed  to, 
The  committee  divided,  and  the  numbers  were,— 

Fbr  the  clause       •«         97 

Against  it B6 

Majority     ..        ..         ..        ..     W 

The  danae  waa  accordingly  rejected. 

On  clause  ft,  proviang  that  parties  to  any  suit  fostilatod  is 
eoBsequenee  of  adnlteiy  might  oibr  themadves  as  witaeasef 
on  their  own  behalf, 
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filrF.J[«2^Mld»  that  tbe  dauM  aUow«d  partiM  to  offer 
t]iaflMalT«a  w  wUaewea,  bat  there  was  mo  power  giiren  hy  it 
to  compel  them  to  come  forward  to  give  evideaca.  Tho  law 
•tpmeot  waa  fall  of  aaomaliea  aad  iaoonTaaianees,  to  re- 
medy which  this  claase  had  been  framed,  and  he  hoped  that 
U  woald  meet  with  the  approval  of  the  oommittee.  U  wa.^ 
monstiouB  that  a  lady  shoold  have  to  ait  in  ooart^  and  hear 
liorself  accufed  of  adultery,  and  circun^tancee  urged  ugauut 
her  which  she  could  explain  or  contradict,  did  not  tbe  law 
prohibit  her  from  doing  so. 

The  Attornejf-General  said,  the  hon.  and  learned  gentle- 
min  propoeed  to  giro  a  power  of  ofibriBg  eridenoe  to  either 
party  In  cases  of  adultery,  but  not  in  the  ordinary  way,  nor 
mbject  to  the  ordinary  rnles  of  oTidence.  The  parties  were 
to  be  competent,  but  not  compellable,  to  give  evidence.  He 
moat  <ay  that  he  lookod  with  some  apprehension  at  what 
woakl  be  the  practical  working  of  the  clause.  But  for  the 
existing  anomalies,  and  the  high  authority  of  the  laamed 
jndge  who  presided  over  the  particular  court  wheie  these 
qaeetioos  were  moat  frequently  raised,  he  shoold  have  hesi- 
tated to  accept  snch  an  alteration  in  the  law  of  evidence. 
Bat,  if  the  law  was  to  be  altered,  why  ahould  it  be  in  a  man- 
ner that  was  without  precedent  ?  He  would  preae  that  ques- 
tion upon  the  committee  more  particularly  on  the  very  ground 
which  appeared  to  him  most  to  ihvour  the  change.  Under 
fte  law,  as  it  stood,  we  had  an  anomalous  state  of  things, 
that  in  causes  not  oxiginally  founded  on  charge  of  adultery, 
but  in  which  charges  of  that  nature  arose  collaterally,  or  by 
way  of  defence,  the  husband  or  wife  was  compeUablo  to 
g[iTe  evidence.  If  it  should  be  determined  to  di8rt>gard  the 
pat  secessions  to  the  present  gross  scandals  that  would  be 
fikely  to  arise  from  making  husband  and  wife  enter  the  wit- 
ness-box to  give  a  history  of  their  whole  lives,  at  least  they 
ahonJd  put  the  law  upon  a  footing  that  would  be  free  from 
ineonsistencies  and  anomalies.  He  could  not  consent  to  tbe 
words  in  the  dause,  ^  Bhall  be  allowed,  if  he  or  she  shall 
think  fit" 

Sir  F.  KaUy  said  the  learned  judge  who  had  been  referred 
to  eniertnined  a  strong  objection  to  compelling  either  hus- 
band or  wife  to  prove  his  or  her  adultery.  It  was  contrary 
to  a  fundamental  principle  of  our  law  to  make  any  person 
compellable  to  give  evidence  criminating  himself.  He,  there- 
fwe,  proposed  a  proviso  to  this  effect :— ''  Provided  always, 
that  no  person  so  competent  shall  be  compellable  to  be 
called  aa  a  witness  to  give  evidence  in  any  issue  which  shall 
raise  the  question  whether  such  person  has  been  gn^lty  of 
adultery." 

Mr.  Hunt  asked  how  the  hon.  and  learned  member  con- 
stnied  that  proposition  with  tbe  fifth  clause,  under  which  a 
person  might  be  compelled  in  the  course  of  his  cross-exami- 
nation to  criminate  himself. 

Sir  F.  Kelly  said  that  while  a  peraon  would  not  be  com- 
pelled by  the  bill  to  place  himself  in  a  position  in  which  he 
would  have  to  criminate  himself,  yet  if  he  voluntarily  tendered 
himself  as  a  witness,  he  must  submit  to  a  cross-examination 
which  might  have  that  effect 

Mr.  Ayrtan  thought  the  opinion  of  the  committee  ought  to 
be  taken  on  the  dense  and  the  proviso  separatdy. 

The  proviso  was  then  put  and  negatived. 

On  tbe  question  that  the  clause  stand  part  of  the  bill, 

Vr.  Salteyn  rose  to  move  its  omission.  He  did  so  for  the 
reasons  so  well  stated  by  the  Attorney-General,  and  because 
he  belle?ed  the  dause,  if  adopted,  would  aggravate  the  scan- 
dals connected  with  these  trials  in  the  Divorce  Court 

Mr.  Malint  on  tbe  same  grounds  opposed  the  dause. 
The  scandals  in  the  Divorce  Court  were  already  suffidently 
gnat,  but  they  would  be  infinitely  greater  if  they  had  wives 
>nd  hosbands  appearing  there  to  swear  against  each  other. 
As  to  persons  having  it  in  their  own  option  to  tender  thom- 
Mlves  as  witnesses  or  not,  if  they  refused  to  do  so,  would  not 
that  be  construed  as  an  admission  of  their  gnilt  ?  The  exist- 
cncs  of  the  Divorce  Court  was  one  of  the  greatest  public 
calamities. 

Mr.  WalUr  fdt  some  difficulty  as  a  layman  in  ofibring  an 
qpfaiion  on  a  subject  of  that  kind;  but  he  must  take  leave  to 
lij  thathe  thought  the  argwnents  urged  against  that  dense 
were  by  no  means  satisfactory.  In  a  questton  of  that  nature 
wut  they  had  to  was,  not  whether  more  or  less  scandal  or 
wgrsee  would  be  produced  by  the  operation  of  that  dause, 
bat  whether  or  not  it  would  fadUtate  the  enda  of  justice,  and 
tend  to  prevent  innocent  persons  from  suffering  cruelty  and 


wrong.  Theae  divorae  eases  were  fai  themadves  ■^•■^ili^ 
that  was  an  evil  inherent  in  their  very  nature,  aad  it  coald  not 
be  helped. 

The  dause  was  then  put  and  negatived. 

The  bin  was  then  withdrawn,  and  the  House  resumed, 

Monday,  June  19l 

Capital  Puvisbxbnt  Coxjcissign. 

Mr.  HWbert  wished  to  ask  the  Secretazy  of  SUbs  for  the 

Home  Department  when  it  was  probable  that  the  report  of 

the  Capital  Punishment  Commission  would  be  presented  to 

Parliament. 

Sir  O,  Orey  said  he  bdieved  that  the  report  was  not  yet 
ready,  and  was  still  under  the  consideration  of  the  com- 
mission. 

FORFBrrCTRB  FOB  TSBASOW  AVD  FbLOWT  BILL. 

In  reply  to  Mr.  C  Fcrtier, 

The  Attomey-Oeneral  said  It  would  be  impossible  to  pro- 
ceed with  the  bill  during  the  present  session.  He  waa 
anxious  to  give  tfhd  to  the  engagements  which  he  had 
entered  into  on  the  subject  last  year,  but  the  difficulties  ex- 
perienced with  regard  to  the  working  machinery  of  the  bill 
had  been  found  too  gp^at,  and  it  waa  now  too  late  in  the 
seadon  to  overcome  tiiem. 

CONTBACTB  POB  HlOHW AYS,— STAMP  DUTT. 

Mr.  2V^tcsts  asked  the  Chanodlor  of  the  Exchequer  wh^ 
ther  contracts  for  the  maintenance  and  repair  of  highways 
were  liable  to  the  stamp  duty  of  12.  l&r.;  and,  if  so,  whether 
he  would  consider  tbe  advisability  of  redudng  the  duty. 

The  ChanceUor  of  the  Sxehequer  said,  there  was  some 
doubt  as  to  the  state  of  the  law  upon  the  subject;  he  thought,, 
however,  there  was  no  reason  why  the  contracts  should  be  so* 
liable.  The  Government  were,  therefore,  of  opinion  that  they 
should  be  put  on  a  more  Atvourable  footing,  and  in  consider- 
ing the  Inland  Revenue  BUI  this  evening,  he  should  move  a. 
dause  to  the  effect  that  they  should  not  be  chargeable  with, 
any  other  duty  than  the  6^  stamp  duty. 

Patevt  Laws. 

Mr.  Lowe  asked  the  noble  lord  the  chairman  of  the  Patent 
Law  Coromisdon,  what  ateps  it  waa  proposed  to  take  with 
regard  to  the  report  of  that  commission. 

Lord  Stanley  said  the  Patent  Law  Commission  appointed 
three  years  ago  was  confined  as  regarded  the  scope  of  its  in- 
quiry. It  was  not  a  commission  to  inquire  into  the  prizK 
dple  upon  which  the  patent  laws  were  founded,  but  simply 
into  the  working  of  the  existing  laws,  and  to  suggest  any 
amendments  which  might  be  made  in  the  working  of  those 
laws.  The  report  of  that  commission  was  before  tiie  House, 
and,  as  the  House  was  aware,  they  had  suggested  mkny 
amendments  in  detail.  But  he  was  bound  to  say  that,  having 
had  the  subject  under  consideration  now  for  nearly  three 
years,  having  heard  a  great  variety  of  evidence  upon  it,  and 
being  compelled  to  consider  It  in  all  its  bearings,  the  effect 
of  that  inquiry  on  his  mind  had  been  to  raise  a  very  serious 
doubt  as  to  the  utility  of  patent  laws  at  all.  He  was  not 
the  only  member  of  the  commission  upon  whom  that  effect 
had  been  produced.  Hi6  hon.  and  learned  friend  tbe  member 
for  Belfast  '(Sir  H.  Cairns),  who  was  not  now  present,  had 
authorised  him  to  say  that  in  that  expresdon  of  opinion  he 
entirely  concurred,  and  he  might  say  the  same  for  the  hon. 
member  for  Bradford.  ("  Hear,  hear,"  from  Mr.  Forster). 
That  being  the  esse,  he  should  feel  some  difficulty  in  pro- 
podng  to  the  House,  dther  in  tiie  present  or  any  future  ses- 
sion, those  amendments  of  detail  which  had  been  embodied  in 
the  report  of  the  commission.  The  preliminary  question,  in 
his  opinion,  for  the  House  to  try  was  this,  whether  they 
meant  to.  have  a  patent  law  at  all.  If  the  House  came  to  a 
decision  that  they  intended  to  retain  the  patent  law,  then  he 
should  confidentiy  recommend  the  amendments  which  the 
commisdon  had  proposed  as  better  qudified  than  any  others 
in  thdr  ophdon  to  meet  the  inevitable  inconvenience  which 
arises  firom  tiie  continuance  of  the  law.  But  the  House 
ought  first  to  have  an  opportunity  fkfrly  and  ddiberatdy  of 
dedding  upon  that  larger  question  which  had  not  been  snl^ 
mitted  to  the  Patent  Law  Commisdon,  namely,  whether  it 
waa  expedient  that  patents  for  hiventions  should  continue  to 
be  a  part  of  the  law. 

The  vote  of  800,0002.,  tiie  proportion  of  the  totd  sum  of 
705,0001.,  required  for  tills  year  for  tile  purchsse  of  lands 
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and  hooMS  for  a  site  for  the  new  conrts  of  JosUce  and  offices, 
KM  agreed  to. 

Tuesday,  June  80. 

Ck>UNTT  Courts  Bquitablb  Jurisdiction   (Judobs' 
Salaries). 

The  House  went  into  committee. 

Mr.  F.  Ped  proposed  a  resolution  to  enable  the  Treasury 
to  pay  out  of  the  Consolidated  Fund  an  addition  of  dOOZ.  a 
year  each  to  the  salaries  of  county  court  judges  in  England. 

Mr.  Augustus  Smith  objected  to  the  proposed  increase, 
Imd  said  it  had  been  found  by  a  return  that  the  judges  whose 
salaries  had  been  raised  to  15002.  had  not  been  the  most  de- 
sei-ving  so  far  as  their  duties  were  concerned.  There  were 
nineteen  judges  who  sat  in  their  courts  only  from  150  to 
2G0  days  in  the  year,  and  thirty-fiye  who  sat  only  from  100 
to  150,  and  one  who  did  not  actually  sit  100  days.  If  this 
increase  in  the  salary  should  be  made,  those  holding  other 
legal  appointments  of  a  similar  character  would  be  making 
application  to  be  placed  on  the  same  footing.  He  feared  also 
that  the  measure  would  be  detrimental  to  the  profession 
itself. 

Mr.  Lonofield  regretted  that  the  old  principle  of  fees  had 
not  been  retained,  because  some  judges  would  now  be  gating 
:300/.  a  year  for  hearing  ten  extra  casos^  while  othere  would 
have  perhaps  900  additional  cases. 

Mr.  jP.  Peel  said,  tliere  was  a  great  objection  to  the  pay- 
ment of  county  court  judges  by  fees.  It  would  be  prorided 
that  any  judge  appointed  hereafter  should  not  have  more 
than  1500/.  a  year.  The  highest  sum  now  was  1500/.,  and 
this  300/.  would  raise  it  to  1800/. 

Mr.  Ayrton,'^lt  should  be  understood,  that  If  the  juris- 
diction in  bankruptcy  were  extended  to  the  county  court 
jodges,  as  recommended  by  a  select  committee,  no  fm'ther 
claim  for  an  increase  of  salary  should  be  made. 

Mr.  Henley  said,  if  the  House  were  going  to  give  addi- 
tional duties,  for  which  a  sum  equal  to  one- fourth  of  the  in- 
come in  n>any  cases  was  to  be  paid,  then  it  might  be  assumed 
that  only  three  fourths  of  the  time  of  the  county  court  judges 
was  at  present  occupied.  He  urged  that  some  revision  should 
be  madtj  i\ith  reference  to  the  imprisonment  of  poor  persons 
fcr  debt  iu  the  ordinary  gaols  for  criminals,  which  richer 
persons  took  care  to  avoid. 

The  Chancellor  of  the  Exchequer  said,  the  right  hon.  gen- 
tleman was  far  from  correct  in  assuming  that  the  time  of  the 
county  court  judges  was  only  three-fourths  occupied.  The 
duties  now  to  be  added  would,  it  was  thought,  be  equal  to 
cne-fourth  of  their  present  labours.  The  remuneration  to  the 
civil  service  of  this  country  was  generally  liberal,  and  with 
respect  to  the  legal  profession  he  thought  it  was  more  than 
liberal,  and  very  large. 

Sir  C  O'Loghlen  thought  a  source  of  income  should  be 
created  by  a  system  of  stamp  duties  in  county  courts,  such  as 
existed  iu  Ireland,  where  the  county  courts  were  in  conse- 
qnenco  a  much  less  expense  to  the  country  than  in  England. 

After  a  few  words  from  Mr.  Leuris,  the  resolution  was 
agreed  to,  and  ordered  to  be  reported. 

The  House  then  resumed. 

On  the  motion  of  Mr.  F.  Peel,  the  order  for  going  into 
committee  on  tlic  UUter  Canal  Transfer  Bill  was  discharged, 
and  the  Trusts  Administration  (Scotland)  Bill  and  Record  of 
Title  (Ireland)  Bill  read  a  third  time,  and  passed. 
Ihlakd  Reybnub  Bill. 

Some  amendments  in  this  bill  were  considered,  and  agreed  to. 
Wednesday  f  Juns  21. 
Mbrchakt  Shipping  Disputes  Bill. 

Mr.  Denman,  in  moving  the  second  reading  of  this  bill, 
explained  that  It  had  been  drawn  up  under  the  auspices  of 
the  Newcastle  Chamber  of  Commerce,  and  had  been  ap- 
proved at  a  large  meeting  of  delegates  from  the  associated 
chambers  of  commerce  throughout  the  country. 

Mr.  Headlam  corroborated  the  statements,  that  the  bill 
had  originated  with  the  Newcastle  Chamber  of  Commerce, 
and  had  received  the  approval  of  the  associated  chamben  of 
commerce  throughout  the  country. 

Mr.  Af.  Oibson  admitted  that  the  subject  was  one  which  was 
deserving  of  the  fullest  consideration  of  the  Board  of  Trade. 
Ify  however,  his  hon.  and  learned  friend  would  allow  the  matter 
to  rest  for  the  present  session,  he  would  undertake  that  it 
should  receive  during  the  recess  the  fullest  consideration* 


After  some  observations  by  the  SoHcitor-Qeneral^  Mr. 
Moor,  and  Mr.  Cave,  the  order  for  the  seeond  reading  of  tlw 
bill  was  discharged. 

The  Railways  Claoses  Bill  was,  after  an  animated  <fisca$- 
sion,  withdrawn. 

The  report  upon  the  County  Courts  Equitable  Jurisdictiim 
(Judges  Sslsries)  was  brought  up  and  received. 


This  daj  ii  publithed,  toI.  I,  pries  1/.  IU.  6<f.  cbth. 

THE  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY,  with  lome  Obierratioos  on  the  Plendinn  in  thit  i 
Coart.  By  the  Ute  EDMUND  ROBERT  DANIELL,  Barrister  at  Lav. 
Fourth  Edition,  with  conaiderable  Alterations  and  Additiooi,  bcor. 
porating  the  SUtutea,  Orden,  and  Casei  to  the  prttent  time,  and 
Braithwaite's  Record  and  Writ  Practice;  together  with  RefeTenm  to 
a  Companion  Volume  of  Forms  and  Precedents.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Uw.  vith 
the  assUUoce  of  JOHN  BIDDLE,  of  the  Master  of  the  ItolU'  dum- 
ber a.    In  2  Tola. 

*»*  Vol.  2,  and  the  Companion  Volume  of  Forms,  will  be  paVJibed 
in  Michaelmas  Term. 

Stevens  ft  Boas,  No.  26,  Bell-yard,  Liacoln's-inn. 


LEVI'S  COMMERCIAL  LAW. 
In  2  Tols  royal  8vo.,  price  3S«.  cloth,  lettered, 

INTERNATIONAL  COMMERCIAL  LAW. 
Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 

Countriea— vis.   England,   Scotland,   Ireland,    British  Indis,  firitisii 

Colonies, 
Austria,  France,  Netherlands,       Spain, 

Belgium,  Germany,  Norway,  Sweden, 

Brasil,  Greece,  Portugal,  Switxerland, 

Buenos  Ayrei,      Hans  Towns,        Prussia,  United  Statet, 

Denmark,  Italy,  Russia,  Wartembarg. 

By  LEONE  LEVI.  Esq.,  F.S.A.,  F.8.S.,  of  Lincoln's-lnn.  Barrister  at 

Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  Kinj'i 

College,  London,  &c.    In  2  vols,  royal  8vo.   1863. 
Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  BeU-yaid. 

Lincoln'a>inn. 


COOKS  OK  nr CLOStJSE  OF  C0MM0K8. 
In  12mo.,  price  IGt.  cloth, 

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES:  with  a  Titalise  on 
the  Law  of  Rights  of  Commons,  in  reference  to  tliese  AcU;  and  oa  the 
Jurisdiction  of  the  Inclosure  Commisaionera  in  Exchanges  and  Parti- 
tion; under  the  public  and  private  Moneys  Drainage  Acta:  and  nnier 
the  Companies'  Acts  relating  thereto;  w'ith  Forms  as  settled  hj  the 
Commissioners.  By  GEORGE  WINGROVE  COOKE,  of  the  Middia 
Temple.  Barrister  at  Law.    Fourth  Edition. 

Stevens  8i  Sons,  Law  Booksellers  and  Publishers,  No.  20,  Bell-jard, 
Lincoln's-inn. 


The  Sixth  Edition,  now  ready,  price  21s.  cloth  boarda, 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notea  :  a  Popular  View  of  tb« 
Sutute  of  Wills,  and  Suggestions  to  Persons  taking  lostructiODS  te 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Teia- 
menury  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  tiie 
Time  of  Publication ;  and  many  additional  Forms.  Si xtti  Edition.  By 
THOMAS  8.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambddj^. 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Ia« 
of  Real  Property  4u  the  Four  Inns  of  Court. 

London:  H.  Sweet,  3,  Chancery-lane,  Fleet-street,  Law  Bookselkrand 
Publisher. 


HATES'B  CONCISE  COHVETiLNGEB. 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CON  VEYANCES.  With  Practical  Reoarb, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIV 
LIAM  HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conreyaoeiai 
Counsel  of  the  High  Court  of  Chancery.  The  Seeond  EditioD.  viu 
considerable  Additions;  including  a  Chapter  on  Composition  I>t«> 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  1^* 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  18a. 

*^*  The  present  Edition  contains  Conveyances  on  Sales,  Mortga^eii 
Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instruments,  bttf 
no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  tii« 
well-known  work  by  Hayes  &  Jarman  of  Concise  Forms  and  WUla. 
H.  Sweet,  3,  Chancery- lane.  Fleet-street 


WILDMAirS  DTTEBKATIOirAL  ZAW. 

INSTITUTES   of  INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDMA^f. 
Esq.,  Barrister  at  Law.    In  2  vols.  8vo.    1 849*50.    Price  1  (.  2a.  M.  b  Ji. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


Pfiated  b«  HENRY  HANSARD,  nt  his  Printing  Office,  in  P<rkpr 
Street,  la  the  Pariah  of  St.  Giles-ln-the-Pields,  In  the  Covaty  tf 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  9.  CiAVCSi; 
Lank,  and  RICHARD  STEVENS,  of  No.  S6,  BsLi  Yaitn,  Liscou  ■ 
Iirir.  at  the  Ovviqb,  No.  89,  Bbl&  Yaw»,  Lmcolv'i  lav.— Saturfa/i 
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Price  Is. 


LAW  PARTNERSHIP.— A  SoHcitor,  posBeasing  a 
▼try  old.«ttablished  Boiintn  in  the  Country.  SMka  a,  PART- 
NER, to  auist  and  Uke  an  actlre  part  in  the  Management  of  the  Buti- 
Bcn.  The  Busineai  If  extenslye,  and  of  the  highest  class ;  and  as  the 
Ovoer  requires  a  Partner  chiefly  to  relieve  himself  fh>m  the  active 
labonrs  of  it,  he  would  take  a  salaried  Partner,  or  dispose  of  snch  por- 
tiea  of  the  Business  for  a  premium  as  may  be  agreed  upon. 

The  hi^iest  references  and  recommendations  will  be  required. 

Apply,  by  letter,  stating  full  particulars  and  references,  to  C.  D., 
Mcttis.  Dunn  ft  Duncan,  9,  Fleet-street,  London. 


BUSHBTB  ELECnOir  ICAKTJAL,  1865. 

This  day  is  published,  price  6>.,  post  fVee, 

A  MANUAL  of  the  PRACTICE  of  ELECTIONS 
in  the  UNITED  KINGDOM.  With  an  Appendix  of  Statutes 
and  Forms.  Second  Edidon.  1865.  By  HENRY  JEFFREYS 
BUSHBY,  of  the  Inner  Temple,  Barrister  at  Law. 

Stevens  ft  Haynes,  Law  Publishers,  11,  Bell-yard,  Temple-bar. 


This  day  is  published,  price  6«.  cloth, 

THE  SUCCESSION  DUTY  ACT,  1853  (16  &  17 
Tict.  c.  51).     With  the  DecUioas  and  Notes.      By  ALFRED 
HANSON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
Stevens  ft  Haynes,  11,  Bell-yard,  Temple-bar. 

This  day  is  published,  in  32mo.,  2S0  pages,  price  2».  cloth,  lettered, 

A  CATALOGUE  of  MODERN  LAW  BOOKS, 
inclading  all  the  Reports  in  England,  Scotland,  and  Ireland. 
BjH.  G.  STEVENS  and  B.  W.    "    "         -     -      - 


PnhUshen. 


HAYNES,  Law  Booksellers  and 
Stevens  ft  Haynee,  11,  Bell-yard,  Temple-bar. 


Ob  the  3rd  July  will  be  published,  in  1  large  vol.,  price  3/.  ISs.  0<f., 

A  DIGEST  of  all  the  REPORTED  CASES  DE- 
CIDED  in  the  SUPERIOR  and  other  COURTS  of  COMMON 
LAW  in  IRELAND,  and  in  the  COURT  of  ADMIRALTY,  from  Sir 
John  Davies'  ReporU  to  the  present  time.  With  References  to  the 
Statutes  and  General  Orders  of  Court.  By  THOMAS  BRUNKBR. 
A.1I.,  Bviister  at  Law. 

Dnhlia:  Hodges,  Smith,  ft  Co.,  104,  Grafton-street,  Booksellers  to  the 
Hon.  Society  of  King's-inns.    To  be  had  of  all  the  London  Bookselleiv. 

CNow  ready,  price  lOs.  M.,  the  Third  Edition  of  the 
OMMON  LAW  PROCEDURE.    By   THOMAS 
^        HUGH  MARKHAM,  Esq.,  M.A.,    Barrister   at  Law,    Inner 
Temple. 

London :  Stannard  ft  Smith,  SO,  Chancery-lane. 

Now  ready, 

VOTANDA,  No.  4,  for  1865,  price  U.  6d.  plain ;  2«. 

•^^  adhesive.  Also  the  Stwoptical  Ikdxx  to  Notavda  from  De- 
osBber,  I86t,  to  June.  186.f,  price  2«. 

Tbe  NOTANDA  DIGEST,  containing  all  the  Cases 

Cran  December.  1862,  to  June,  1865  (S891  notes).  Price  \l.  I2«.  6</. 
To  Sobscnben  for  this  year,  the  preceding  years  are  supplied  at  10*.  6d. 
peranBum.    Current  subscription,  15«. 

T.  P.  A.  Day,  IS,  Carey-street,  London,  W.  C. 


This  day  is  published.  In  demy  12mo.,  1016 


iusday  is  pnblisiied.  In  demy  I2mo.,  1016  pp.,  price  1/.  i2«.  cloth, 

pOGERS   on  ELECTIONS,  ELECTION    COM- 

A»>  MITTEES,  and  REGISTRATION.  With  an  Appendix  of 
watolcs  and  Porms.  Tenth  EdiUon.  With  the  new  RegistraUon  Sta- 
We,  and  all  the  Election  and  Registration  Cases  to  the  present  time. 
Sj  F.  8.  P.  IVOLFBRSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


OUPHAirrS  LAW  OF  H0B8ES,  QAXESQ,  fte. 

-^,,       Jnst  mablished,  considerably  enlarged,  price  15«.  cloth. 

THE  LAW  of  HORSES ;  inclading  the  Bargain 

^    and  Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and 
Q«Bii«.    By  GEORGE  HENRY  HEWITT  OLIPUANT,  Esq.,  of  the 
IsMT  temple.  Barrister  at  Law.  Third  Edition.   By  GRANVILLE  R. 
AiDEB,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  8  Chancery-lane. 


T^HB  SOLICITORS'  JOURNAL,  every  SATUR- 

'*'    BAY,  price  6d„  containing  the  Legal  Mewa  of  the  Week,  Oa- 
M^  ftc    With  the  Wxbklt  RKPomraK,  price  U, 
Oflee,  59;  Carey-street,  W.  C. 

No.  547,  Vol.  XI.,  New  Series. 


CHITTTS  COLLECnOir  OF  STATUTES. 

Now  ready,  in  4  very  thick  Tols.,  price  12/.  \2$.  cloth, 

A  COLLECTION  of  all  the  SATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  Intended  as  a  Circuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  Ume.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
Esqra.,  Barristers  at  Law. 

"  The  principal  branches  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Statutes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  .irrange- 
ment  of  the  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  less^  importance  to  which  the 
rarious  Statutes  are  directed." 

"  We  could  not  say  more  for  this  great  work  by  any  words  of  approbA< 
tion  than  by  this  shortjdescription  of  it  It  is  an  admirable  design  admi- 
rably executed."— Zaw  Timet,  May  13,  1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  Pebruary,  1854,  Lord  Campbell  said,  "  that  the  Statutes  at  large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usuolly  required  by  lawyers  for  reference  might  be  found  in  tliree  octavo 
volumes,  compiled  by  his  learned  friend  Mr.  W«lsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  In  It." 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-yard,  Lin- 
coln's-inn. 


The  LAW  LIBRARY  of  the  late  J.  O.  PHILLIMORE,  Esq.,  Q.  C, 
Reader  on  Constitutional  Law  and  L^al  History  to  the  Inns  of 
Court. 

MR.  HODGSON  wHl  SELL  by  AUCTION,  at  his 
Rooms,  115,  Chanccry-lane,  W.  C,  on  Wedkksdat,  July  5, 
and  following  day,  at  1  o'clock,  the  LAW  LIBRARY  of  the  late  J.  G. 
PHILLIMORE,  Esq.,  Q.  C;  comprising  a  very  extensive  Collection  of 
Civil  Law  Books  by  the  most  eminent  roreign  Jurists;  Modern  English 
Practical  Works,  including  Harrison's  Digest;  Chitty's  Equity  Index; 
Bum's  Justice,  last  edition;  Reeve's  English  Law;  Coke  upon  Little- 
son,  best  edition;  Bythewood  &  Jarman's  Conveyancing;  Comyns's  Di- 
gest; Bacon's  and  Viner's  Abridgments,  &c.  To  which  is  added,  the 
Law  Libraribs  of  two  Barristers  retiring,  containing  two  Sets  of  the 
Statutes  at  Large;  the  Law  Journal,  1842  to  1856;  and  two  Series  of 
the  Common  Law  and  Equity  Reports,  all  In  good  conditian. 
To  be  viewed,  and  Catalogues  had. 
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PARTRIDGE  &  COZENS, 
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SO  per  cent,  under  the  usual  ketaii.  cl-a'^es — as  the  interroedi.ntS  profit 
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Brief  Paper,  13«.  6tf.,  16«.,  and  18«.  ed.  j^r  ream.  *> 
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Foolscap  Official  EuTclopes,  1«.  6dl  per  100,  or  I3«.  Bd.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  F  froers,  Runners,  ftc. 
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stock  in  various  bindings. 
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Leading  Articte «6S 

Imperial  Parliameat ft06 

Statutes  passed  during  the  present  Session  of  Parliament. 

NAMES  OF  THB  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  ander 
the  Editorship  of  R.  £.  Turnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

HouBB  OF  Lords. 

By  W.  W.  Knox,  Barrister  at  Law. 

The  Leather  Cloth  Company  (Limited),  Apps.,  The 

American    Leather   Cloth    Company    (Limited), 

Resps.  —  ( Trade-mark-^  Similarity-^Auignee^^ 

Misstatements)    *.....«•   513 

Court  of  Appeal  m  Chamcbrt. 
By  C  Harbtt,  Barrister  at  Law. 
Damley  t;.  London,  Chatham,  and  Dover  Railway 
Comp&ny,— (Specific  performance — Time — Form 
of  contract) 520 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Lakin  v.  Lakin. — {Power — Appointment  of  sipedfie 
portions — Appointment  of**  residue") 522 

Vice-Chamcbllor  Kivder9lbt*8  Court. 
By  E.  Llotd,  Barrister  at  Law. 
Wakefield  r.  The  Duke  of  Baccleugh.—(  Prach'cc — 
Injunction — Undertaking  as  to  damages)  623 

Vice-Chancellor  Stuart's  Court. 
By  T.  F.  MoRSB,  Barrister  at  Law. 
Willoughby  v,   Brideoake. — {Reversionary   interest 
in  Consols — Lapse  of  time  btfore  hill  filed — Fa- 
mily arrangement) , 524 


VlOB^HANCBLLOR  WoOD**  OOURT. 

By  J.  Howard,  Barrister  «t  Law. 

Tucker  v.  Burrow. ^-{Advancement—Purchase  by 
person  in  loco  pm-entis— Illegitimate  grandchild)  525 

Court  of  Coxmor  Plbas. 
By  E.  Bullock,  Barrister  at  Law. 
Lee,  App.,    Riley,  Resp. —  {Negligence — Damage-- 

Remoteness) 5S7 

By  H.  Ruthbrfurd,  Barrister  at  Law. 
M'Call  V.  Taylor.^  (Bi/Z  of  exchange — Promissory 
note — Imperfect  instrument  sued  on  as  a  premie- 
sory  note — No  dratoer*s  name  and  no  payee) ....  589 

Court  of  Exohbqubr. 
By  W.  Brandt,  Barrister  at  Law. 

Whittaker  and  Another  v,  Lowe. — {Bankruptcy  Act, 
1861,  sect  IQ-I^M^jority  qf  ereditorsSeewrtd 
creditors) 530 

Chapman,  P.  O.  v.  Cottrell. — {Writ  of  summons— 
Jurisdiction — Common-lato  Procedure  Act^  1852, 
sect,\%) 530 

Orton  V.  The  Cleveland  Firebrick  and  Potteiy  Com- 
pany (Limited).  —  {Pleading —Ambiguity '-J>i- 
rector's  salary)    531 

Court  for  Dzyorcb  and  Matrimonial  Causbsl 
By  W.  Ernst  Browning,  Barrister  at  Law. 
I    Proctor  r.  Proctor,  Smith,  and  Pitman.  — (Wt{fttZ 

separation — Divorce  Aetf  sect.  31)   531 

Rowley  v,  Rowley. — {Petition  for  dissolution— Judi- 
cial separation  rtfused) • 532 

Crown  Cases  Rbsbrybd. 
By  O.  Francis,  Barrister  at  Law. 
Reg.  V.  Edwin  Johnson. —  {Indecent  assault^Girl 
under  twelve  years  qf  age— Consent)  533 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  oomnm- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertisements,  and  Letters  on  bosmess  matters,  to  be  addressed  to  the  Publisher  as  above. 


IT^QUITABLE     EEVEKSIONARY 
XU  sociETy. 

EsUblished  1835.— Capital  £500,000. 
DIRECTORS. 
Daniel  Smith  Bockett,  Biq. 
MiOor  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Eaq. 
Thomu  Curtia,  Esq. 


INTEREST 


Charles  Armstrong  Esq. 


Prancis  Bennett  Ooldney,  Esq. 
Charles  Richard  Harford,Jun.,  Esq. 
Henry  Pigeon,  E^q. 
Henry  Roberts,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

I  William  Richard  Bingley,  Esq, 
Alf^d  Langdale,  Esq. 
Solicitors. — Messrs.  Clayton  &  Son. 
Bankers.— Messrs.  Coutts  Sf  Co. 
Actuary.— F.  Hendriks,  Esq. 
This  Society  purchases,  and  grants  loans  upon,  ReTsrsionary  Property, 
Life  Interests,  and  Life  Policies  o(  Assurance. 

Forms  of  Proposal  may  be  obtained  at  the  Office,  10,  Lancastar-placa, 
Strand,  W.  C. 

JOHN  CLAYTON,  \       Joint 

FRANCIS  8.  CLAYTON,  j  Seeretories. 


LAW     FIRE     INSURANCE     SOCIETY. 
Offloes — Chstnoery-lane,  London. 
Subscribed  Capitel,  £5,000,000. 

TR17STKS8. 

The  Right  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 
The  Right  Hon.  the  Lord  Justice  Sir  O.  J.  Turner. 
The  Right  Hon.  John  Robert  Mowbray,  M.P. 
William  Brougham,  Esq. 
Insurances  expiring  at  Midsummer  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  AgenU 
throughout  the  country. 

The  full  and  immediate  benefit  of  the  reduction  of  duty  to  Is.  6d. 
per  cent,  will  be  given  to  the  insured. 
This  Socie^  holds  itself  responsible,  under  its  Fire  Policy,  fbr  any 


done  by  explosion  of  gas. 


DWARD  BLAKE  BEAL,  Secretary. 


PELICAN  LIFE  INSURANCE  OFFICE. 
(SSTABLISHXD  XV  1T97), 

No.  70,  Lombard-Street,  E.C.,  and  57,  Chazing-cress,  6.  V. 
DIBECT0B8. 

OctSTlus  E.  Coopc,  Esq.  i  Kirkmon  D.  Hodgson.  Esq..M*r 

William    Cotton,    Esq.,    D.C.L.,    I  Hanry  Lancelot  Holland.  Esq. 

F.R.8.  WUUam  James  Lancaster,  SMI- 

Thomas  Henry  Farquhar,  Esq.         ,  Sir  John  Lubbock,  Bart,  F.B.S. 
James  A.  Gordon,    Esq.,    M.D.,  I  Beqjamin  Shaw,  Esq. 

F.R.S.  Matthew  Whiting,  Esq. 

Edward  Hawkins,  Jun.,  Esq.  !  M.  WyrUl,  Jnn.,  Esq.,  M.F. 

RoBXRT  TiJCKxm,  SoerttaiyandAotoaiy. 

This  Company  grants  Assurances  on  moderate  rates  of  PremiUDf  v^ 
participation  in  Profits,  and  at  low  rates  without  Profits. 

Also,  Loans  in  sums  of  not  less  than  500/.,  in  connexion  with  Life  »■ 
surance,  upon  approved  Security. 

At  the  lost  division  of  Profits  the  Bonus  Taried  from  28  to  60  per  cssL 
on  the  Premiums  paid. 

For  Particulars  and  Forms  of  Proposal  apply  to  the  Secretary. 

DEBENTURES  at  5,  5^,  and  6  per  Oent- 
CETLOK   COMPAITT  (Liniited). 
SuBscmiBBD  Capital,  £500,000. 
DIRECTORS 
Chairmah— LAWFORD  ACLAND,  Esq. 


Mi^or-Oeneral   Hevrt  Prlham 

Burr. 
HarrtOborok  OoRDOir,  Eeq. 
QmomoM  ImsiiaRB,  Esq. 

Managtr—C, 


DuwcAR  Jamxb  Kat,  Esq. 
Stxphsv  p.  KKRirARn.  tMq. 
Patrick  F.  Robbrtsov,  Vh» 
ROBXRT  Skxth,  Esq. 
.Braine,Eaq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  osf. 
three,  and  Ave  years  at  5,  5^,  and  0  per  oent.  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceyloo  aos 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  si  ms; 

AppKoations  for  partietflars  to  be  made  at  the  Offiee  of  the  Comf»»h 
No.  7,  East  India  Avenue,  LeadenhaU^treet,  London,  £.  C. 
By  Order, 

JOHN  ANDERSON,  Secrrtsiy. 


Jolrl.1 


THE    JUEIST. 


S6S 


THE    JURIST. 


LONDON,  JULY  1,  1865. 

The  imperfection  of  ihat  brandi  of  our  l&w  popn- 
lariy  faiown  by  the  name  of  *^  magifltratee'  law''  (ndng 
tint  term  18  applied  to  the  branch  of  law,  and  not  to 
the  actual  deciaionB  of  magistrates  in  quarter  or  petty 
MDODB  in  applying  the  law),  are  manifold,  and  are 
wdl  known  to  aD  those  whose  practice  makes  them 
coQTersant  with  the  intricades,  inconyeniences,  and 
absurdities  whidi  are  the  natural  offispring  of  such 
impeifection.  To  one  of  the  sources  of  this  imper- 
foetion,  with  its  consequences,  we  wish  to  draw  atten- 
tion ;  and  we  wish  to  point  our  notice  of  the  blot  by 
a  late  notable  example.  The  source  of  .imperfection 
to  which  we  wish  in  our  present  article  to  direct  our 
readers  ia,  that  system  of  legidation  by  which  appeals 
are  given,  either  from  the  decisions  of  magistrates  or 
in  cases  which  in  due  course  would  come  before  them, 
to  (B^  of  the  Superior  Courts  at  Westminster,  without 
any  farther  appeal  in  the  matter.  The  consequence 
oftinssystem  is,  that  aconflictof  cases  often  arises, 
for  the  fdlowing  reason : — ^Many  points  arising  on 
appeal  are,  in  the  nature  of  things,  intricate,  open  to 
much  doubt,  difficult  of  solution,  and  (with  all  re- 
spect to  the  learned  judges)  refer  to  matters  somewhat 
out  of  the  general  -beat  of  the  practice  of  many  of 
those  on  the  b^nch,  and  therefore,  inevitably,  among 
the  judges  there  must  arise  a  difference  of  opinion 
Kq;)ectmg  them.  An  appeal  comes  before  one  court, 
and  that  Court,  often  with  great  difiBculty  and  doubt, 
not  nnfrequently  with  a  difference  of  opinion  between 
the  members  of  the  court,  gives  a  particular  decision. 
The  same  case,  or  one  which  as  a  logical  consequence 
wonld  foUow  it,  arises  again,  and  instead  of  an  appeal 
to  ihe  Court  which  has  given  the  previous  decision,  an 
Appeal  is  made  to  one  of  l^e  other  Superior  Courts. 
The  case  comes  on  for  argument ;  the  former  decision 
is  candidly  pointed  out  by  the  counsel,  who  would  be 
oot  of  court  if  it  were  to  be  received  in  the  ordi- 
naiy  way,  as  a  decision  by  a  Court  of  co-ordinate 
jnriadiction;  but  the  following  doctrine  is  prayed 
in  aid— the  doctrine,  tiiat  though  where  a  decision 
is  open  to  revision  by  a  higher  tribunal,  it  is  a  bind- 
ing authority  on  eo-ordinate  Courts ;  yet,  where  this 
power  of  revision  is  wanting,  each  Court  is  entitled 
to  act  on  its  own  opinion,  and,  after  a  careful  and 
i^Sfpeelfnl  consideratioa  of  the  former  decision  of 
another  co-ordinate  Court,  to  give  a  decision  directly 
•drene  to  it,  should  their  ox»nion  be  different.  This 
doctrine  is  admowledged,  accepted,  and  acted  on.  The 
consequence  is,  that  on  some  points  we  get  decisions 
standing  in  our  reports,  sometimes  directly  and  to- 
tslly  adverse  to  each  other,  sometimes  distinguished  by 
^stinctions  whidi  are  really  nothing  more  than  eva- 
sions, the  ofbpring  of  inter-judicial  courte^,  some- 
times founded  on  reasonings  which  conflict  at  every 
»tep,  cannot  be  reconciled,  and,  if  fairly  followed  out, 
awi  be  prodnetive  in  various  other  eases,  and  appli- 
cations of  them,  to  diameMcally  opposite  conclusions. 


A  case  has  lately  arisen,  "to  point  our  moral  and 
adorn  our  tale  f  and  we  especially  draw  attention  to 
it,  as  it  affects  a  most  important  branch  of  our  ma* 
gisterial  law — the  law  of  poor  rates,  and  involves  prin- 
ciples which  lie  at  the  very  foundation  of  our  great 
rating  system,  and  may  be  productive  of  the  most 
curiously  different  results,  and  the  most  disastrous  and 
far-spread  litigation,  if  persons  attempt  in  different 
courts  to  enlist  the  two  divergent  decisions  to  which 
we  are  now  about  to  draw  attention.  In  the  jeeut 
1864  the  case  of  Allison  v.  The  Ckurchioardens,  cj&c.  of 
Monhwearmmth  (23  L.  J.,  M.  C,  177)  came  on  on  ap- 
peal before  the  Court  of  Queen's  Bench.  The  case 
was  as  follows: — ^A  brewery  and  premises,  together 
with  the  goodwill  and  trade  of  certain  public  houses, 
subject  to  the  rents  theretofore  received  for  the  said 
public  houses,  were  leased  for  seventeen  years  to  A., 
yielding,  and  paying  for  and  in  respect  of  the  brewery 
and  premises,  the  clear  yearly  rent  of  300/.,  and  fof 
and  in  respect  of  the  fixtures,  Ac,  the  yearly  rent 
of  30/.,  and  for  and  in  respect  of  the  goodwill  and 
trade  of  all  the  public  houses,  the  yearly  rent  of 
150?.  A.  occupied  the  brewery  and  premises,  and  the 
public  houses,  thirty-three  in  number,  which  were 
situate  in  different  places  apart  from  the  brewery, 
were  let  by  A.  to  separate  tenants,  at  rents  about 
equal  to  the  amount  paid  by  A.  to  his  landlord.  The 
tenants  of  the  public  houses,  as  they  were  bound  to 
do  under  an  agreement,  purchased  from  A.  at  the 
brewery  all  the  malt  liquors,  &c.  consumed  in  their 
houses,  and  each  tenant  was  separately  rated  to  the 
poor  rate.  Without  the  restriction  as  regards  the  pur- 
chase of  malt  liquors,  &c.,  a  higher  rental  would  have 
been  given  for  the  public  houses.  It  was  held  by 
Campbell,  C.  J.,  and  Crompton,  J.,  first,  that  the  160^, 
paid  for  the  goodwill  of  the  public  houses  was  to  be 
taken  into  account  in  estimating  the  rateable  value 
of  A.*s  occupation  of  the  brewery  and  premises ;  se- 
condly, that  A.  was  not  entitled  to  claim  a  deduction 
equal  in  amount  as  an  outgoing  necessary  to  the  ob- 
taining by  the  brewery  of  the  profit  derived  from  the 
trade  of  the  public  houses.  Erie,  J.,  however,  held 
a  different  opinion.  The  two  learned  judges  who 
constituted  the  majority  of  the  Court  held,  that  the 
case  fell  within  the  two  well-known  old  cases  as  to 
the  soke-mill  and  the  canteen;  while  Erie,  J.,  con- 
sidered that  the  former  of  those  (JIuies  depended  on  the 
fact,  that  the  millstone  was  a  legal  appurtenance  to 
the  mill,  and  not  the  creature  of  a  mere  temporary 
personal  contract,  as  in  the  case  before  him ;  and  that 
the  decision  in  the  latter  case  turned  on  the  advantage 
of  situation,  and  was  so  distinguisiiable. 

Quite  lately  the  following  case  arose: — Certain 
breweries  had  public  houses  bound  to  them  by  con- 
tracts similar  to  those  in  Allison  v.  Monhwearmmth^ 
some  of  such  pubHo  houses  being  in  the  same  parish 
as  the  brewery  to  which  they  were  attached,  some 
not.  The  overseers  of  the  parish  in  which  the  brew- 
eries were  situated  rated  the  breweries  and  public 
houses  without  referenoe  to  their  contracts ;  but  the 
assessment  committee  of  the  union  in  which  the  paridi 
was  situated  (where  the  matter  came  before  tiiem, 
under  the  Union  Committee  Assessment  Act  of  1861) 
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raised  the  rating  of  the  breweries  in  conseqnence  of 
the  contracts,  without,  however,  touching  the  rating 
of  the  public  houses.  The  question  of  the  propriety 
of  this  course  was  brought  before  the  Common  Pleas, 
where  Erie,  C.  J.  (the  dissentient  judge  in  the  former 
case  in  the  Queen's  Bench),  .presided,  having  been 
transferred  from  the  Queen's  Bench  in  the  interval 
The  case  was  heard  before  the  Chief  Justice,  and 
Justices  Byles  and  Smith.  ,  Here,  again,  a  division  of 
opinion  occurred,  resulting  in  a  decision  exactly  the 
reverse  of  that  come  to  in  the  case  of  Allison  v.  M<mk' 
wearmouih—^e  Chief  Justice  and  Justice  Smith  think- 
ing that  the  overseers  were  right,  whilst  Justice  Byles 
thought  they  were  wrong;  and  in  giving  their  de- 
cisions, the  two  former  made  the  following  observa- 
tions on  Allison  v.  Monhwearmoulh: — The  Chief  Jus- 
tice said — ^^  I  now  proceecl  to  the  case  of  Allison  v. 
MonJewearmouth,  The  facts  of  that  case  seem  to  me  to 
be  materially  different  from  those  here  stated,  and  the 
statute  here  to  be  construed  is  different  from  the  sta- 
tute there  in  question,  and  therefore  it  is  not  neces- 
sary to  decide  whether  an  opinion  given  by  a  Court, 
by  way  of  advice,  from  which  there  is  no  appeal,  is  as 
binding  on  co-ordinate  Courts  as  a  judgment  would 
be,  where  the  same  question  is  sent  up  to  a  second 
Court  for  its  opinion.  I  should  think  not.  It  seems 
to  me  that  each  Court  is  in  such  case  original,  and 
bound  to  give  its  own  judgment,  just  as,  on  a  motion 
for  a  writ  of  habeas  corpus,  each  tribunal  must  give 
its  own  decision,  without  being  swayed  by  other  tri- 
bunals. But,  as  already  observed,  it  may  be  that  we 
are  not  called  on  here  to  say  that  any  former  case 
should  be  overruled. 

'*  In  Allison  v.  Monkioearmouih  the  title  deeds  and 
leases  were  produced  by  the  brewer,  and  the  facts  re- 
levant to  the  rating  of  the  brewery  for  the  supposed 
profit  from  the  tie  were  taken  therefrom.  Those  facts 
were,  that  Sir  Marmaduke  Williamson  was  owner  of 
a  brewery,  of  which  the  rateable  value  by  itself  was 
350Z.,  and  thirty-three  public  houses,  of  which  the 
rateable  value  is  not  given.  These  public  houses  he 
had  let,  with  contracts  to  take  beer,  at  moneyed  rents, 
amounting  in  the  aggregate  to  1501.  He  then  leased 
to  Allison  for  seventeen  years  the  brewery,  with  the 
goodwill  of  these  public  houses,  as  it  is  called,  subject 
to  the  payment  of  the  rents  theretobefore  received 
by  Williamson — that  is,  yielding,  in  respect  of  the 
brewery  and  fixtures,  350Z.,  and  in  respect  of  Uie  public 
Tiouses,  1501.  This  sum  «£  150/.  thus  described  as  rent 
is  found  to  have  been  in  substance  the  rents  of 
the  public  houses,  collected  by  Allison  for  William- 
Bon  during  the  existing  leases.  When  the  tenancies 
changed,  Allison  let  to  the  new  tenants,  and  continued 
to  receive  during  the  term  the  same  moneyed  rent 
from  those  public  houses,  amounting  to  about  the 
sum  of  150/.  per  annum,  which  he  paid  to  Williamson, 
under  the  above-mentioned  covenant.  The  lease  of 
the  goodwill  of  the  public  houses  is  thus  shewn  by 
the  case  to  have  been  in  effect  a  lease  of  the  public 
houses.  The  Court  held,  that  Allison  was  liable  to  be 
rated  for  this  sum  of  150/.,  being  the  amount  of  the 
rents  so  received.  The  case  also  finds  that  all  tenants 
were  assessed  for  their  public  houses,  but  the  value 


is  not  stated.  The^e  being  the  &cts,  the  jadgment 
affirming  the  rate  on  the  brewer  for  the  amount  of 
rents  collected  by  him,  and  paid  over  to  the  superior 
landlord,  has  the  singular  effect  of  holding  that  a  rent 
collector  may  be  rateable  for  the  amount  of  rents 
which  he  collects,  where  the  given  reUtion  of  brewer 
and  publican  is  found  to  exist. 

"  The  case  is  also  singular  in  this— that  although,  u 
a  general  rule,  the  province  of  the  Courts  here  is  con- 
fined to  deciding  on*  rateability  only,  and  does  not  ex- 
tend to  deciding  on  amount,  yet  the  Court,  in  thus 
holding  the  brewer  liable  to  be  rated  for  the  rents 
collected,  refused  permission  to  go  into  the  question 
of  the  cost  of  the  production  of  the  supposed  rateable 
value  of  150/.,  and  assumed  that  the  covenant  to  p&y 
that  sum  as  rent  of  the  brewhouse  was  oondnsiye  of 
rateable  value,  although  the  deed  shewed  it  was  rent 
collected.  The  case  also  found  that  Mr.  Allison  rented 
other  public  houses,  not  of  a  brewer  landlord,  which 
he  sublet  to  publicans  with  the  contract  for  beer. 
The  notion  of  rating  him  for  the  rent  he  received 
from  those  publicans  seems  not  to  have  been  it- 
tempted ;  but  if  he  was  liable  for  those  he  rented  of 
Williamson,  it  is  difficult  to  say  why  he  was  not  liable 
for  those  rented  of  otherR.  If  the  attempt  had  been 
made  to  rate  him  for  every  public  house  under  con- 
tract with  him  to  take  beer,  it  would  have  been  the 
rating  of  a  profit  of  trade;  and  yet  the  profit  from 
beer  supplied  to  Williamson's  public  houses  was  the 
same  profit  of  trade  as  that  from  beer  supplied  to 
other  public  houses. 

^^  Furthermore,  there  is  a  sound  distinction  between 
that  case  and  the  present,  on  the  ground  that  the  as- 
sessment lists  relate  to  the  whole  union,  and  all  the 
tenements  are  at  once  to  be  assessed.  Under  the 
former  acts,  before  the  Union  Assessment  Act,  there 
was  a  defect  in  deciding  appeals  on  rates,  because  only 
one  tenement  was  the  subject  of  the  judgment  at  a 
time ;  and  in  apportioning  the  rateable  value  of  two 
or  more  portions  of  the  same  rateable  subject  in  two 
or  more  parishes,  the  injustice  of  doubly  rating  the 
same  rateable  subject  might  be  inflicted  in  the  appor- 
tioning process,  unless  aD  the  portions  were  dii^osed 
I  of  at  once.  Accordingly,  in  Alliscm's  case,  although  \i 
I  appeared  that  the  tenants  of  the  public  houses  were 
I  rated  as  well  as  the  tenants  of  the  brewery,  yet  the 
Court  had  no  power  of  inquiring,  and  did  not  inquire, 
whether  the  public  houses  were  rated  at  their  foQ 
value,  and  whether  the  rating  Allison  for  the  rents 
which  they  paid  to  him,  were  not  in  reality  a  double 
rating  of  these  public  houses,  that  is,  once  on  the 
tenant  and  again  on  Allison. 

"  Here  the  overseas  have  rated  all  the  public  houses 
as  well  as  the  brewery  according  to  the  principle  of  the 
Assessment  Acts;  and  according  to  those  principles 
the  publican  would  have  to  pay  a  rate  both  on  the 
lower  money  payment  and  the  higher  beer  charge 
which  he  pays  to  the  brewer,  his  landlord,  under  the 
contract. 

*'  There  is  no  suggestion  that  any  further  value  is 
created  by  this  reUtion  of  landlord  and  tenant.  1^ 
the  suggestion  was  made,  it  certainly  could  not  be  as- 
certained without  taking  an  account  of  the  profits  of 
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the  beer  trade,  invohing  an  account  of  loflsea  by  in- 
eolTeney  and  otherwise;  and  bo  it  ironld  be  made 
apparent  that  it  was  an  attempt  to  rate  a  profit  of 
trade. 

"  If  the  doctrine  is  established,  that  the  supposed 
profit  from  a  publican  tenant,  taking  beer  by  contract, 
is  rateable  upon  the  brewer,  the  question  would  arise, 
why  the  same  profit  arising  by  reason  of  a  publican 
debtor  contracting  to  take  beer  from  the  brewer  cre- 
ditor should  not  also  be  assessed.  The  tie  is  created 
SB  well  by  a  loan  secured  by  a  bill  of  sale  as  by  a 
eorenant  in  a  lease,  that  is,  unless  the  publican  can 
pay  off  the  loan,  he  may  be  broken  up,  as  it  is  called, 
at  any  time ;  and  yet  the  attempt  to  make  such  a 
profit  of  trade  rateable  has  not  been  made.  It  is  also 
dear,  that  a  brewer  differs,  not  in  respect  of  this  Ua- 
bflity,  from  a  butcher,  a  baker,  or  the  like.  If  the 
brewer  landlord  is  to  be  rated  as  Allison  was,  other 
tradesmen  landlords  influencing  custom  by  letting  re- 
tail tenements  with  contracts  for  custom,  ought  to  be 
rated;  but  such  an  item  of  rateable  value  has  never 
been  recognised. 

"For  these  reasons,  the  case  of  AUUon  v.  Monh- 
wamouih  seems  to  me  distinguishable  from  the  pre- 
sent In  the  judgment  delivered  by  me  in  that  case, 
I  endeavoured  to  distinguish  the  right  of  the  occupier 
of  a  soke-mill,  derived  from  immemorial  custom  to  the 
senritude  of  all  within  the  soke,  and  the  right  of  the 
occupier  of  a  canteen  placed  in  a  populous  locality, 
from  a  right  derived  under  such  a  contract  as  that  in 
AUiioiCa  case,  I  refer  to  the  reasons  there  given, 
which  appear  to  me  to  have  more  force  when  applied 
to  an  assessment  list,  fixing  the  rateable  value  of  each 
rateable  subject  in  the  union  on  the  principles  above 
explained ;  and  I  will  not  increase  the  length  of  this 
judgment  by  repeating  what  I  am  reported  there  to 
have  said. 

"  I  will  only  add,  as  to  the  soke-mill,  that  the  prescrip- 
tire  rights  of  the  miller  of  that  mill  to  the  multure  from 
the  inhabitants  of  the  soke,  is  a  realty  affecting  the  fee- 
simple  of  the  whole  locality,  and  the  immediate  profit 
fixed  by  the  custom  is  subject  to  no  risk  of  trade,  if 
the  miller  may  take  his  toll  in  kind ;  whereas  the  right 
of  a  landlord  to  sue  on  the  contract  for  taking  beer, 
is  a  personalty  affecting  only  the  persons  of  the  con- 
tracting parties ;  and  the  profit  therefrom  varies  in 
proportion  to  the  skill  of  the  contracting  parties,  and 
is  snbject  to  aU  the  risks  of  trade  from  insolvency, 
dishonesty,  and  the  like.  If  this  be  correct,  the  profit 
to  the  mill  from  the  prescription  is  rateable,  and  the 
profit  to  the  brewer  from  the  contract  for  beer  is 
not." 

And  Smith,  J.,  said—"  The  facts  of  the  case  of  Al- 
lUoh  y.  MonJevDtarmouth  differ  in  some  respects  from 
the  present,  and  the  question  of  reducing  the  rateable 
Talne  of  the  public  houses  was  not  in  that  case  before 
the  Court  for  decision.  Here  we  have  to  decide  that 
question,  and  to  decide  it  upon  the  provisions  of  the 
teceni  statute.  Notwithstanding  the  respect  which  I 
feel  for  the  opinion  of  the  three  learned  judges  who 
formed  the  majority  of  the  Court,  their  decision, 
^hich  could  not  be  appealed  from,  ought  not,  I  think, 
to  be  conclusive  in  this  case." 


With  respect  to  the  preferability  of  the  two  de- 
cisions, we  for  our  present  purpose  have  nothing 
to  do. 

We  will  only  remark  on  those  portions  of  the  judg- 
ments which  we  have  given,  that  none  of  the  elaborate 
distinctions  of  the  Chief  Justice  were  taken  by  him  in 
Allison  V.  Monhwearmouth,  and  that,  by  the  Union  As- 
sessment Committee  Act,  the  old  principles  of  rating 
are  in  terms  preserved. 

And  this  being  so,  we  cannot  but  think  that  we 
here  have  a  good  illustration  of  the  defect  which  we 
are  reprobating,  and  the  desirability  of  a  remedy. 
This  remedy  may  be  provided,  either  by  giving  an 
appeal  to  the  Exchequer  Chamber,  or  by  restricting 
the  appeals  to  some  one  particular  court,  as  in  the 
case  of  appeals  from  the  deeisions  of  revising  barris- 
ters; and  we  leave  to  our  readers  now  to  consider 
whidi  of  these  two  courses  is  the  proper  one. 


Mr.  Thomas  Collett  Sandars,  of  Lincoln*s-inn, 
has  been  appointed  to  succeed  the  late  J.  G.  Fhilli- 
more,  Q.  C, .  as  Reader  on  Constitutional  Law  and 
Legal  History  to  the  Inns  of  Court.  The  profession, 
and  through  them  the  country,  are  deeply  interested  in 
the  administration  of  the  important  trust  which  the 
Benchers  of  the  Lins  of  Court  have  delegated  to  the 
Council  of  Legal  Education.  The  ofi&ce  of  reader  is 
practically,  though  not  in  form,  for  life,  and  the  duty 
of  the  Council  is  obviously  to  make  a  safe  appoint- 
ment if  they  can.  If  all  the  candidates  are  untried, 
the  selection  will  necessarily  be  speculative,  and  must 
be  made  upon  the  fairest  estimate  and  balance  of  their 
known  performances  and  their  testimonials.  Bat,  if 
among  them  there  is  one  who  has  devoted  himself  to,  and 
gained  special  distinction  in,  the  very  subject  in  ques- 
tion, and  who  is  otherwise  unobjectionable,  the  Coun- 
cil, acting  on  behalf  of  the  profession  and  the  public, 
have  no  right  to  pass  him  over,  in  favour  of  any  one 
who  is  merely  recommended  as  likely  to  do  well. 
Now  all  that  is  known  of  Mr.  Sandars  is,  that  he  has 
respectably  edited  the  Institutes  of  Justinian— a  sub- 
ject as  remote  from  English  Constitutional  Law  as  any 
that  can  engage  the  attention  of  a  lawyer.  We  have 
nothing  to  urge  against  the  appointment  of  that  gen- 
tleman to  the  chair  of  Constitutional  Law,  except  the 
facts— most  material  in  an  appointment  for  life— that 
his  fitness  for  it  remains  to  be  proved,  and  that  there 
was  another  candidate  whose  fitness  was  unquestion- 
able and  notorious.  Listead  of  taking  the  chance 
of  making  a  lucky  hit,  the  Council  had  the  oppor- 
tunity of  selecting  a  gentleman,  certainly  as  well 
qualified  in  respect  of  general  attainments,  charac- 
ter, and  experience  in  academic  tuition,  but  who  had 
also  established  his  claim  to  this  particular  appoint- 
ment, by  long  and  laborious  study  of  English  Con- 
stitutional Law  and  Legal  History.  We  mean  of 
course  Mr.  Homersham  Cox,  whose  Treatise  on  the  In- 
stitutions of  the  English  Government  has  a  European 
reputation,  and  is  known  not  only  as  a  most  learned 
and  elaborate,  but  also  as  a  most  readable  book — ^the 
very  book  which  an  accomplished  reader  on  Constitu- 
tional Law  would  desire  to  put  into  the  hands  of  his 


S66 


THE    JURIST. 


['•X'- 


more  advanced  pcrpob.  We  know  that  we  are  fiar 
from  being  singnlar  in  thinking,  that  in  thia  instance 
the  Council  appear  to  have  acted  as  if  they  were 
dispensing  patronage  rather  than  discharging  a  public 
tmst. 


impm'al  Varltammt. 


HOUSE  OF  LOBDS.— 2\ieM2ay,  June  27. 

The  Inland  Revenue  Bill  was  read  a  secoad  time. 
The  Carriers  Act  Amendment  Bill  and  the  Foreign  Juris- 
diction Act  Amendment  Bill  passed  through  committee. 

HOUSE  OF  COMMONS.— T/itirsday,  Jtme^Sl. 
County  Courts  Equitablb  Jubisdictiox  Bill. 

On  the  motion  that  the  House  resolve  into  committee  on 
this  Ull, 

Mr.  Ayrton  moved,  that  it  be  an  instruction  to  the  com- 
mittee to  assimilate  the  Sberifib  Court  of  the  city  of  London 
in  all  respects  to  a  county  court.  He  said  that  the  royal 
commission  in  1859,  and  a  committee  of  that  House  in  1861, 
reported  against  the  maintenance  of  this  special  jurisdiction 
in  the  city  of  London.  It  was  difficult  to  conceive  anything 
more  inconvenient  or  extravagant  than  the  present  state  of 
things.  While  county  courts  were  set  up  in  all  directions  to 
administer  a  uniform  system  of  procedure,  there  existed  in 
the  heart  of  the  metropolis  a  court  of  different  procedure, 
and  of  an  exceptional  character,  and  an  actual  profit  was 
made  by  the  city  of  London  from  fees  in  the  administration 
of  justice  in  that  court.  That  profit  formed  an  accumulated 
fond,  available,  probablyj  for  those  entertainments  In  which 
the  corporation  delighted. 

The  Attorney-General  could  not  agree  to  the  proposed 
instruction.  It  would  be  making  the  bill  the  occasion  for  a 
contest  between  the  Ctovernmeot  and  the  city  of  London, 
which  would  prednde  the  hope  of  passing  the  measure  in  the 
present  session. 

Mr.  AyrtoUf  not  wishing  to  endanger  the  passing  of  the 
bill,  withdrew  his  motion. 

The  House  then  went  into  committee  on  the  bilL 

On  clause  1,  giving  Jurisdiction  in  equity  to  county  courts 
in  certain  suits  and  matters  relating  to  amounts  or  values 
not  exceedin$(  5002., 

Sir  C  O'Logklen  said,  he  entertained  great  doubts  whe- 
ther the  jurisdiction  proposed  to  be  given  to  county  court 
judges  was  not  far  too  great,  and  whether  it  would  not  tend 
to  clog  the  working  of  their  courts,  thereby  injuring,  rather 
than  benefiting  the  public  interests.  Were  it  not  so  near  the 
close  of  the  session,  he  should  have  felt  disposed  to  move  that 
the  maximum  of  5002.  should  be  reduced  to  2002. 

Mr.  Cheatham  supported  the  clause  as  it  stood,  and,  indeed, 
thought  that  the  limit  might  have  been  safely  fixed  at  1000/. 

Sir  M.  Farquhar  also  approved  the  clause. 

The  Attorney-General  said,  that  the  extent  of  the  juris- 
diction proposed  to  be  conferred  by  the  bill  had  been  care- 
fully considered,  and  he  believed  it  might  safely  be  intrusted 
to  the  judges  of  these  courts. 

Mr.  Murray  hoped  that  the  limit  would  not  be  fixed  below 
5002. 

After  a  few  words  from  Mr.  Augustus  Smithy 

Sir  C,  0*Logklen  explained,  that  he  did  not  question  the 
competency  of  the  connty  court  judges,  but  feared  that  these 
new  duties  would  interfere  with  the  snoall  cause  busineis. 

The  clause  was  then  agreed  to,  as  were  also  clauses  2 
and  9. 

aause  4  (relating  to  (he  Sherifi^  Court)  was  expunged, 

Glauses  up  to  13  were  agreed  to. 

Upon  clause  14, 

Tlie  Attorney-General  proposed  an  amendment  to  allow 
the  county  court  judges,  with  the  sanction  of  the  Lord  Chan- 
cellor, to  select  any  other  nM>nth  than  that  of  September  fot 
their  annual  vacation ;  which,  after  discussion,  was  agNed 
to,  as  were  the  remaining  clauses. 

In  answer  to  Mr.  Murray, 

The  Attomey-Oeneral  said  he  wmild,  before  6ie  repoft. 


eoasMer  the  propriety  of  granting  a  direct  appeal  to  the  m- 
perior  court  He  also  proposed  a  clavse  faistead  of  chaie  4,* 
giving  to  the  City  Small  Debts  Court  juriadietioB  in  all  maU 
ters  over  which  a  metropolitan  county  court  has  jurisdiction^ 
which,  with  an  addition  moved  by  Mr.  Murray^  reqmiinf 
iktA  the  judge  and  officers  of  tiie  city  court  shall  eoflfom  to 
the  rules  and  orders  made  under  the  aathori^  of  tiiia  idy 
was  agreed  to. 

Colonel  Wilson  Patten  moved  a  clause  to  follow  clause  18, 
reserving  the  right  of  appeal  to  the  Court  of  Chancery  of  ^ 
Connty  Palatine  of  Lancaster. 

Mr.  Cheetham^  Mr.  Bazley,  and  Mr.  Hadjfield  supportal 
the  clause. 

The  Attomep'Gmeral  said  that  the  bill  did  not  mterfeie 
with  any  of  the  existing  rights  of  the  Court  of  Chsnoeryof 
the  County  Palatine  of  Lancaster,  The  proposal  would  de- 
prive one  part  of  the  country  of  a  right  of  appeal  enjoyed  in 
other  portions  of  England. 

After  some  remarks  by  Mr.  C  Turner  and  Mr.  Ayrim, 

The  Attorney-General  said  he  should  not  object  to  tin 
clause  if  words  requiring  the  assent  of  both  parties  were  iih 
troduced. 

The  clause,  with  the  modification  suggested  by  Mr.  Ayrhm, 
was  eventually  agreed  to,  as  were  alM  danses  to  the  eibct, 
that  the  registrar  of  the  Bloomsbury  County  Court  of  Mid* 
dlesex,  not  being  an  attorney  or  solicitor,  be  entitled  to  retiiQ 
from  his  office  with  compensation;  that  the  act  0  &  lO^iet 
c.  95,  and  any  act  amending  or  altering  the  same  sbooM  l» 
construed  together ;  and  that  the  salary  of  T.  Rodgers,  Eq., 
as  joint  registrar  of  the  county  court  of  Sheffield,  be  700L  & 
year. 

The  preamble  was  then  agreed  to,  and  the  bill  passed 
through  committee. 

Monday,  June  26 

Inijlnd  Revsnue  Bill. 

This  bill,  as  amended,  was  considered,  and  words  IhmtiBg 
the  right  of  appeal  were  added  to  the  2oth  clause. 

County  Coubts  Equitablb  JunnnxcTioH  BitL 

This  bill,  as  amended,  was  likewise  considered. 

Mr.  Henley  said  the  power  of  commitment  under  fiiis  bS 
vras  unlimited,  and  as  the  position  of  county  court  debUm 
at  present  was  almost  a  final  one,  be  hoped  the  right  hoOi 
gentleman  the  Secretary  of  State  would  take  care  that  the 
operation  of  the  measure  was  surrounded  with  proper  Bife* 
guards. 

Sir  G.  Grey  was  not  certain  that  all  the  perwns  oooh 
mitted  under  this  bill  would  be  in  the  position  of  county 
court  debtors,  though  some  undoubtedly  would  be.  He 
would  look  into  the  matter,  however;  the  treatment,  it  «tf 
right  to  add,  was  defined  by  rales  made  by  the  Home  Offioei 
and  not  under  an  act  of  Parliament 

On  clause  20,  which  imposed  upon  the  judge  in  certun 
cases  the  duty  of  settling  the  terms  of  appeals, 

Mr.  Murray  stated  objections  which  he  entertahMd  to  iUs 
provision,  and  moved  that  it  be  struck  out 

Mr.  Matins  also  thought  this  was  an  attempt  to  leiA- 
troduce  a  pernicious  and  abolished  system.  The  same  pn^ 
tice  existed  formerly  in  bankruptcy,  and  he  had  seen  t«o 
days  spent  belbre  the  judge  in  an  attempt  to  settle  the  tenia 
of  an  appeal. 

The  Attorney-General,  In  deference  to  the  opinions  wWoi 
bad  been  expressed,  was  quite  willing  to  allow  the  qs^* 
tion  of  appeal  to  remain  at  large,  and  see  how  the  syiteiB 
worked. 

Clause  20  was  then  omitted,  and  the  remaining  clause! 
were  agreed  to. 

The  Poor-law  Board  OootiiManee  Bill,  as  amended,  ^ 
considered. 

Railway  DiSBEirTURas,  &c.  Rboistrt  Bill. 

On  the  order  of  the  day  for  the  second  reading  of  this  bH^ 
Lord  Naas  said  that  the  bill  had  come  down  from  ^ 
Lords;  but  as  it  appeared  that  it  would  meet  with  coob* 
deraUe  opposition  in  that  House,  ito  promoters  had  no  vu* 
to  proceed  with  it  during  the  present  session.  ^ 

The  order  of  the  day  was  then  discharged,  and  the  bIQ 
withdrawn. 
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PuBUC-BousB  CiABiiro  ACT  (1864)  Amendment  Bill. 
The  Lords'  amendments  to  this  bill  were  eonsidered^  and 
igreed  to. 

MoBTOAOs  Debentures  Bill. 

The  Lords*  amendments  to  this  bill  were  considered,  and 
Igreed  to. 

Tuesday,  June  97, 

The  Coanty  Courts  Equitable  Jurisdiction  Bill  was  read  a 
third  time,  and  passed. 

Mr.  Longfleld,  on  moving  the  adjournment  of  the  House, 
ciDed  attention  to  the  report  of  the  committee  on  the  Leeds 
Bankruptcy  Court,  observing^  that  he  considered  it  to  be  his 
painful  duty  to  bring  this  grave  matter  before  the  House. 
After  some  preliminary  remarks  upon  the  Edmunds  case,  he 
proceeded  to  detail  the  circumstances  of  the  Leeds  case,  as 
developed  in  Uie  report  of  the  committee,  remarking  upon 
the  disicrepandes  it  indicated  in  the  evidence,  and  especially 
the  extraordinary  and  hopeless  contradictions  between  Mr. 
HiUfr  and  the  Lord  Chancellor,  and  upon  the  singular  ad- 
missions made  by  the  latter,  the  keeper  of  the  Queen's  con- 
Bdeoce.  He  complained  of  the  stain  upon  the  administration 
of  jutice  by  the  proofs  of  the  highest  officer  of  the  Crown 
having  connired  at  the  grant  of  pensions  to  improper  objects, 
ind  that  sach  a  person  should  still  be  Lord  Chancellor.  He 
eanduded  by  putting  certain  questions  to  the  Attorney- 
General. 

Tkt  Attorney-General,  after  adverting  to  the  difficult 
positiott  in  which  he  was  placed,  obeerved  that  the  evidence 
in  the  case  was  not  yet  before  the  House ;  that  when  it  was, 
and  not  till  then,  the  House  would  be  in  a  condition  to  form 
an  o|ttnion  upon  it,  and  those  who  had  to  meet  the  case 
wonM  have  the  necessary  materials  for  their  defence.  He 
complained  that  Mr.  Longfield,  who  had  drawn  his  facts  from 
the  report  of  the  committee,  did  not  adopt  the  conclusions 
of  the  committee,  who  had  acquitted  the  Lord  Chancellor  of 
ererrthing  except  haste  and  want  of  caution.  He  pointed 
oDt  facts  which  shewed  that  his  Lordship  could  have  had  no 
improper  motive  in  what  he  had  done,  and  he  censured  the 
ip&it  in  which  Mr.  Loagfield  had  brought  the  matter  before 
the  House.  In  reply  to  the  inquiries  put  to  him,  he  stated 
the  course  which  the  Government  deemed  it  to  be  their  duty 
to  take.  They  would  wait  for  the  evidence,  and  lay  it  before 
the  law  officers  of  the  Crown,  in  order  to  ascertain  whether 
there  were  sufficient  grounds  for  proceeding  against  any  of 
the  parties  for  corruption. 

Mr.  Oathome  Hardy  thought  the  Lord  Chancellor  had, 
upon  his  own  shewing,  grossly  neglected  his  duty,  and  that 
the  House  was  justified  in  noticing  the  case  thus  eaziy. 

3fr.  E.  Egerton  deprecated  a  premature  discussion  of  the 
subject,  and  urged  the  speedy  publication  of  the  evidence. 

The  Lord  Advocate  complained  of  the  manner  in  which 
this  matter  had  been  brought  under  discussion,  and  of  the 
groundless  charges  insinuated  against  the  Lord  Chancellor, 
explaining  some  of  the  circumstances  which  had  been  pressed 
against  him.  The  Lord  Chancellor,  he  said,  had  suffered 
under  imputations  which,  so  far  as  the  purity  of  his  motives 
ns  concerned,  were  most  unjust. 

Lord  Cranboume,  Mr.  Denman,  Mr.  Hennessey,  Mr.  Ayr- 
Un,  Sir  X.  Polk,  and  Mr.  Scully  continued  the  discussion 
upon  incidental  points. 

Lord  Palmerston  said,  he  had  listened  with  pain  to  the 
speech  of  Mr.  Longfield,  who  had  not  given  the  Lord  Chan- 
cellor iair  play  in  his  citations  of  facts.  He  was  pained  to 
hear  the  bitterness  he  had  thrown  into  his  invectives  against 
the  Lord  Chancellor,  and  he  complained  of  the  manner  in 
which  this  discussion  had  been  raised  without  proper  notice. 

The  motion  for  adjournment  was  negatived. 
'    la  reply  to  a  question. 

Lord  Pahneraton  said,  he  thought  nothing  need  keep  Par- 
liameot  sitting  beyond  Thursday  week. 

Wednesday,  June  28. 

On  the  order  for  the  second  reading  of  the  Capital  Punish- 
ments within  Gaols  Bill,  Mr.  Hibbert  stated  that,  as  the  re- 
port of  the  commission  on  the  same  subject  had  not  yet  been 
Issued,  he  should  withdraw  the  bill. 

The  Tests  Abolition  (Oxford)  Bill  and  the  Bank  Notes  Is- 
me  (Scotland)  Bill  were  also  withdrawn. 

The  Gerical  Subscription,  the  Turnpike  Acts  Continuance, 


the  Colonial  Docks,  and  the  Marriages  (Lamboume)  BUls, 
were  read  a  third  time,  and  passed. 

The  Lords'  amendments  to  the  following  bills  were  agreed 
to  :-~Prisons  (Scotland)  Act  Amendment,  Procurators  (Scot- 
land), Partnership  Amendment,  Post  Office  (Additional  Site), 
Small  Benefices  (Ireland)  Act  Amendment,  and  LocomotiveB 
on  Roads  Bilb. 


STEPHEN  OV  PLEABnre.HHxth  Edition. 

In  8to.,  price  15«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS;  eompriiing  a  Summarx  Account  at 
the  wbole  Proceedings  in  a  Suit  at  Law;  being  a  Sixth  Edition  of  Mr. 
Seijeant  Stephen's  WotIl  under  that  title,  with  Aitorationf  adapting  it 
to  the  Present  System.  By  JAMES  STEPHEN  and  FRANCIS  F. 
FINDER,  Barristers  at  Law. 

Stevena  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


THE  LAW  OF  NTJIBAirCES. 

The  Third  Edition,  orice  7$.  6d.  boards, 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  every  Parish, 
Town,  and  Place  in  England  and  Wales.  With  numerous  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Commicteea.  Ths 
Third  EdiUon,  with  large  Additions. 

H.  Sweet,  S,  Chancery -laDe.  Fleet-street:  Stevens  Se  Sons,  No.  26| 
Bell-yard;  and  W.  Maxwell,  S2,  Bell-yard,  Llncoln's-inn. 

FOUSTH   EDITIOK    OF  PALET  ON  SUMMABT  CON- 

Yicnoirs. 

In  1  vol.  8vo.,  price  21«.  doth  boards, 

PALEY  on  the  LAW  antl  PRACTICE  of  SUM- 
MARY CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictions,  and 
under  the  18  ft  19  Vict.  c.  126,  relating  to  Larceny,  ftc.  With  Prac- 
tical Forms  and  PrecedenU  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweat.  S,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-yard;  W. 
Maxwell,  32,  Bell-yard. 

In  12mo.,  price  12«.  64.  cloth, 

THE  BANKRUPTCY  ACT,  1861 :  incorporating 
so  much  as  remains  in  force  of  the  Bankrupt-law  Consolidation 
Act,  1849,  and  of  the  Bankruptcy  Act,  1854.  With  an  Appendix,  con- 
teinlDg  the  7  ft  8  Vict.  c.  70;  the  23  ft  24  Vict.  c.  S3;  the  23  ft  24  Vict, 
e.  147;  Ae  General  Orders  under  the  Bankruptcy  Act,  1861 ;  and  the  Ge- 
neral Rules  and  Orders  under  the  Bankrupt- law  Consolidation  Act,  1649, 
With  Notes.  By  WILLIAM  HAZLITT,  of  the  Middle  Trmple,  Esq., 
a  Registrar  of  the  Court  of  Bankmptey,  and  HENRY  PHILIP  ROCHE, 
of  Lincoln's-inn,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

BT    AUTHOBITT. 

Price  9e.  doth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  ConUining  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  C«urt 
of  the  Vice-Warden  of  the  Stennaries;  and  the  recent  Statutes  fbr 
etteblishing  and  extending  lU  Jurisdiction.  Preceded  by  Observationa 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet.  3.  Chancery  lane,  Fleet-street;  and  Stevens  ft  Sons,  No  26, 
Bell*  yard,  Lincoln's-inn. 

BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  Instructions  for  use,  by  TOULMIN 
SMITH,  Esq. 

I^PRESENTMENT    BOOK,    for   ENTRY    of  COMPLAINTS. 
(100  sheets  in  each  book,  price  7*.  6rf.  bound). 

II.— INSPECTOR'S  REPORT  BOOK.    (100  sheets  in  each  book, 
price  7«.  6d.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.    (lOOiheeU 
in  each  book,  price  6m.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6«.  bound). 

v.— NOTICES   of  NUISANCES,  and  REMEDY.    (S50  theets  in 
each  book,  price  12«.  bound). 

VI.-NOTICES  of  COMPULSORY  PROCEEDINGS.    (100  theeU 
in  each  book,  price  6m.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (SOO  sheets 
in  each  book,  price  10*.  6d.  bound).  ^,«^,«. 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
200  sheets  in  each  book,  price  10«.  6d.  bound). 

A  complete  Set  of  the  above,  price  3/.  6#. 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  District 
specialty  printed,  at  a  small  advance. 

Stevens  ft  Sons.  No.  20,  Bell-yard;   H.  Sweet,  S,  Chancery-lane;  and 
W.  Maxwell,  n.  BelUyard. 

•,♦  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  the  above  amount. 


THE    JURIST. 


AHMUlTiES  AHB  SEVER8I0K8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikmam— Roisell  Gurney,  Q.C.,  Recorder  of  London. 
Deputt  Chairmam— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  InteretU  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchango  for  Rerenionary  and  Contingent  In- 
terests. 
'    Loans  may  also  be  obtained  on  the  security  of  Rarersions. 

Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endows 
ments,  granted  on  fsTourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information, 
may  be  had  at  Uie  Office.  C.  B.  CLABON,  Sec. 

POLLOCK'S  PBACTICE  OF  THE  COUNTT  C0T7BT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  CosU;  also  Appendices,  containing  all  the  Sututes,  Rules  of  Prac- 
tice, and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Parte,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  toI.  royal  i2mo., 
price  1/.  10«.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

Noer  ready,  in  one  thick  toI.  royal  Bto.,  price  M.  13s.  cloth  boards, 

SIR  W.  HODaES'S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statutes, 
Forms,  &c.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
£((^,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*  ^*  The  great  and  increasing  interest  In  ererythtng  relating  to  Rail, 
ways  now  manifested  by  the  public,  have  created  such  a  demand  for 
this  Ta!uable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  importent  Statutes 
passed  In  the  Session  of  1864,  as  well  as  the  Stending  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Couru, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  t»  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one ;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directors, 
Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  ofie  red  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edidon. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


HEW  EDITIONS  OF  LOBB  ST.  LEOKABDS*  WORKS. 

Price  ]/.  18«.  cloth,  the  Fourteenth  Edition,  much  enlarged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
Also,  uniform  with  the  above,  in  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  price  II.  15«.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  I  vol.  royal  8vo.,  price  )/.  5«.  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  EdiUon.  By  Sir 
EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

H.  Sweet,  3,  Chancery-iane,  Fleet-street. 

BYTHEWOOD  AND  JABHAH'S   GOmTETANCIHG,'- 
VoL  S,  Fart  L 

Price  S«.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Part  1.— Powkrs  of  Attornst. 
H.  Sweet,  3,  Chancery-lana,  Fleet-street 

KEW  EBmOir  OF  BEST   OIT  EVIDENCE. 

In  1  vol.  8vo.,  price  28«.  cloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  ElemenUry  Rules  for  conducting 
the  Examination  and  Cross-examination  of  Witnesses.  The  Third 
EdiUon.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Bar- 
rister at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleetatraet. 

In  1  vol.  8vo.,  price  16«., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  BeU^IT  and  Com- 

Bmsation  under  the  Lands  Clauaes  Act.    By  JOHN  D.  MAYNE,  Esq., 
arrister  at  Law. 

H.  Sweet,  8,  Chancery-laae,  FlMt^treet. 


FAEUAMEETABT  COSTS. 

This  day  U  published,  price  12«.  6d.  doth,  lettered, 

PARLIAMENTARY  COSTS.  By  EDWAED 
WEBSTER,  Esq.,  of  the  Taxing  Oifice,  House  of  Commoio,  and 
of  the  Examinars'  Offloa,  House  of  Lords  and  Honse  of  Commoni. 
Second  Edition. 

London:   Stevens  8i  Sons,  Law  Booksellen  and  Publisben,  No.  26, 
Bell-yard,  Lineoln's-inn. 

FHEAB  ON  BIGHTS  OF  WATEK. 

In  8vo.,  price  5«.  cloth,     

A  TREATISE  on  RIGHTS  of  WATER,  inchding 
Public  and  Private  Righte  to  the  Sea  and  Seaahore.  B7  J.  B. 
PHEAR,  Eaq.,  of  the  Inner  Temple,  Barrister  at  Law,  Senior  Fellow 
of  Clare  College,  Cambridge. 

Stevens  &  Sons,  No.  28,  Ball-yard,  Uncoln's-ian. 


MOORE^S  INSTRUCTIONS  for  PREPARING 
ABSTRACTS  of  TITLES  after  the  most  improved  System  of 
eminent  Conveyancers;  to  which  is  added  a  Collection  of  Precedents, 
shewing  the  Method,  not  only  of  abstracting  every  speeitt  of  Deeds,  but 
also  of  so  connecting  them  together,  by  collateral  Doeuroents,  ss  tofonn 
a  complete  Title.  Second  Edition,  with  considerable  Additions.  By 
HENRY  MOORE,  Esq.    I2mo.    1852.     Price  6«.  cloth. 

Stevens  Sc  Sons,  No.  26,  Bell-;ard,  Lincoln's-inn. 

THBnro'B  (T.)  cRnmrAL  law  of  the  vayt,  vm. 

In  12mo.,  price  8*.  dd^  cloth,  

THE  CRIMINAL  LAW  of  the  NAVY;  com- 
prising  an  Introductory  Sketch  of  the  Early  Stete  and  Diseiolios 
of  the  Navy;  the  Naval  Discipline  Act  of  I860,  with  Notes;  Crimtul 
Offences  and  their  Punishment:  the  Constitution  and  Jurisdictioo  of 
Courte-Martial;  the  Forms  of  Procedure  and  Law  of  Evidence  appUr 
cable  to  Trials  by  Courte-Martial;  with  the  New  Regulatioos  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRINO,  £iq.. 
of  the  Middle  Temple,  Barrister  at  Law. 

Stevens  8c  Sons,  No.  26,  Bell-yard,  Lincoln's*inn. 

THBIHG'B  LAND  DRAINAGE  ACT,  1S6L 
In  12mo.,  price  7«.  cloth, 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Stetotcs  telatuig 
to  Drainage,  and  Forms.  By  THEODORE  THRIMG,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

Stevens,  8c  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

MOBGAN'B  CHAKCEBT  ACTS  AND  0SDSB8. 

Price  28#.  cloth,  , 

THE  STATUTES,  GENERAL  ORDERS,  and 
REGULATIONS  relating  to  the  PRACTICE,  PLEADING,  ud 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  cop»«» 
Notes,  containing  a  Summary  of  every  reported  Decision  thereoo.  Bf 
GEORGE  OSBORNE  MORGAN,  M.A.,  of  Lincoln's  ion,  Banilttf 
at  Law,  late  Stoweil  Fellow  of  University  College,  and  Bldos  Uv 
Scholar  in  the  University  of  Oxford.  Third  Edition,  consldersbly  es- 
Urged. 

**  Mr.  Morgan's  work  merits  the  highest  commendation  for  its  tueral* 

ness,  simplicity,  and  completeness The  practitioner  will  fiw 

in  the  pages  of  this  book  ample,  and  at  the  same  time  terse  and  boif 
ness-like,  information  upon  almost  all  the  questions  that  srise  in  die 
ordinary  proceedings  in  Chancery." — Law  Magazine,  November,  I8fi2. 

"  No  labour  has  been  spared  to  make  the  work  as  complete  and  aeett* 
rate  as  possible.  With  its  elaborate  index  and  marginal  reference!,  it  i« 
impossible  to  over-estimate  its  value  as  a  manual  of  general  praetios. 
— Law  Magazine,  May,  1862. 

Stevens  He  Sons,  Law  Booksellen  and  Publishers,  No.  26,  Bell-jran, 
Lincoln's-inn. 

In  one  very  thick  vol.  8vo.,  price  S5s., 

ACOIVIPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  as  * 
Digest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  W. 
SMITH,  B.C.L.,  Q.  C.    Third  Edition.    1865. 

"  As  a  refresher  to  the  memory,  and  a  repository  of  information  tkK 
is  wanted  in  daily  practice,  it  will  be  found  of  great  value."'Vi(rii<i 
April  5,  1856. 

"  It  will  be  seen  from  tUa  outline,  that  the  work  is  extremely  veil 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  ^t 
of  one  another,  and  thus  immensely  aid  the  reader's  memMjr.  He 
writes  like  a  man  who  is  master  of  his  theme,  clearly  and  condsel7>  "^ 
Law  Time»t  Dec.,  1855. 

"  A  portly,  admirable  volume.  .  .  .  He  has  given  to  the  student  a  boo'' 
which  he  may  read  over  and  over  again  with  profit  and  plessare.  ^ 
Law  Titn€9,  Jan.  21, 1865. 

"  The  work  before  us  will,  we  think,  be  found  of  very  great  servie*  to 
the  practiaoner.*'— 5o/idtor«'  Journal,  Jan.  21,  1865. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Fsrkec 
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JULY  8,  1865. 


Price  1*. 


LAW.— WANTED,  by  a  Gentleman  (admitted) 
who  obuloed  s  C«rtUl«Ue  of  Idertt  oa  paadDg  hit  Examination, 
nENOAGKMENT.  la  an  Office  of  good  Pnctico,  at  CHANCERY 
CLERK,  under  the  raperriiion  of  the  Principal.  A  moderate  salary  re- 
^niNd.    Addreef,  C.  M.,  *•  JarisT  Offiee,  89,  BeU^ard,  W.  C. 


LEWIS'S  EQUHT  IXRAFTIH0. 

This  day  is  published,  poet  8ir>..  12«.  cloth, 

PRINCIPLES  of  EQUITY  DRAFTING;  with 
an*  Appendix  of  Forms.  By  HUBERT  LEWIS,  B.A.,  of  the 
MMsTenple,  Eeq.,  Barrister  mt  Law,  Autbor  of  "  Principles  of  Con. 
leyaadag  Explained  and  lUostrmted."  This  Work,  intended  to  explain 
tte  General  Principles  of  Equity  Drafting,  as  well  as  to  exemplify  the 
Pleadings  «f  the  Court  of  Chancery,  will,  it  is  hoped,  be  usefal  to  lawyers 
Mtrii^gtoUie  New  Eqvily  Juriidiction  of  the  County  Courts. 
LoidDn:  Butterworths,  7,  Fleet-street,  Her  K^esty's  Law  Publishers. 


BUSHBTS  ELBCnOH  XAHTTAL,  1860. 

This  day  is  published,  price  6#.,  post  free, 

A  MANUAL  of  the  PRACTICE  of  ELECTIONS 
in.lha  UNITED  KINGDOM.  With  an  Appendix  of  Sututee 
ud  Fsmi.  Second  Edition.  186S.  By  HENRY  JEFFREYS 
BCfRBT,  of  the  Inher  Temple,  Barrister  at  Law. 

Stems  ft  HayMt,  Law  Pabliabers,  11,  Bell-yard,  Temple-bar. 


tn^  do  k  published,  ia  iSoM.,  ISO  patvas.  price  U.  elttth.  letterwl, 

A  CATALOGUE  of  MOD^KN  LAW  BOOKS, 
iachiding  all  the  Reports  in  Eacland,  Scotland,  and  IreUnd. 
BtR.  O.  STEVENS  and  R.  W.  HAYNE8,  Law  BookaallezB  and 
P«>blishen. 

Stevens  is  Haynei,  11,  Bell-yard,  Temple-bar. 


\j  1 


New  ready,  price  lOc.  6d.,  the  Third  Edition  of  the 

OJOK^  LAW  PROCEDURE.    By  THOMAS 

.       HUGH  MARKHAM,  Esq.,  M.A.,    Barrister  at  Law,   Inner 
T«iB|it. 

London:  Staaaard  le  Smith,  80,  Chaacery-laDe. 
Tktrdiyii  published,  in  demy  ISmo.,  1016  pp.,  price  1/.  12«.  eloth, 

"OGERS   on  ELECTIONS,  ElilCTION   COM- 


R 


RITTEES,  and  REGISTRATION.  With  an  Appeadix  of 
■wntiK  and  Forms.  Ttonth  Edition.  With  the  new  Registration  Sta- 
tsto,  and  all  the  Election  and  Registration  Casee  to  the  present  time. 
By  F.  8.  P.  WOLFBRSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 

Steven  eft  Sons,  No.  SO,  Bell-yard,  Linedn's-inn. 


„    This  day,  Second  Edition,  price  3«.,  post  ftee, 

THE  LAW  of  TRADE-MARKS;  with  some  Ac- 

X     eoi|0t  of  its  History  and  Development  in  the  Decisions  of  the 
Cmoti  of  Law  and  Equity.    By  EDWARD  LLOYD,  Barrister  at  Law. 
J'Wdeo:  59,  Carey-etieet,  W.  C,  Office  of  the  **  Soilcittns*  Journal" 
ttd  "  Weekly  Reporter." 


t'UlTTY'9  OOLUCnOH  OF  8IATUTKS. 

Now  reedy,  in  4  very  thick  vols.,  price  12/.  12«.  cloth, 

A  COLLECTION  of  aU  the  SATUTES  of  PRAC- 
TICAL  UTILITY,  with  Notes  thereon;  IntMided  as  a  Circuit 
«ad  Conn  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Pradieal  Utility  in  the  Civil  and  Criminal  Admidiitration  of  Justice 
If  the  present  Ume.  By  W.  N.  WEL8BY  and  EDWARD  BEAVAN, 
«V>M  Betrietere  at  Law. 

"The principal  branches  of  the  Law  are  arranged  alphabetically,  and 
BBd«  etch  is  collected  all  the  SUtutes  relating  to  it,  with  explanatory 
i>otss.  Bssidee  the  eaty  aeeeas  afTerded  by  the  alphabetical  orrange- 
BCBt  cf  the  subjects,  a  .very  copious  general  Index  supplies  the  means 
oi  ready  tefrrence  to  all  the  subjects  of  lesser  importance  to  which  the 
vsriotts  Statutes  are  directed." 

"We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short^description  of  it  It  is  an  admirable  design  admi- 
nbty  cxsented."— iuiv  Timet,  Kay  IS,  1855. 

*•*  la  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
ueiHfa  February,  1854,  Loid  Campbell  said,  "that  the  SUtutes  at  large 
csteadcd  to  about  flftj  volumes  folio,  but  all  the  Statutes  which  were 
oraafly  reqnhred  by  lawyers  for  reference  might  be  found  in  three  ocUvo 
vnhimes,  ctmipUed  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
QnDpfecl))  was  upon  Oie  Bench,  he  always  had  this  work  by  hinw  and  no 
Statutes  wert  ever  jefkrred  to  by  the  Bar  which  he  could  not  find  In  it." 

R.  Iweec,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard,  Un- 
eoIa's4aa. 

No.  548,  Vol.  XL,  New  Series. 


The  valuable  LAW  LIBRARY  of  the  late  H.  T.  ERSKINE,  Esq. 

MESSRS.  HAMMOND  &  EILOART  will  SELL 
by  AUCTION,  at  their  Roooss,  28,  Chancery-lane,  on  TBUas- 
DAT,  July20,  at  12,  the  above  valuable  LAW  LIBRARY;  including 
the  Law  Journal  Reports  f^om  lftS9  to  1864,  inclusive;  with  a  Series  of 
all  the  best  Reports  in  Equity,  the  House  of  Lordi,  and  Common-lair 
Courto,  complete  to  the  present  time;  also  a  Collection  of  nearly  all  the 
beet  Works  of  Reference  and  Practice. 
Catalogues  are  preparing. 

AHAUITIES  Ain>  BSVEBSIOHS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
.     .  68,  CHANCERYi-LANE,  LONDON. 
CHAxaMAH— Russell  Gumey,  Q.C.,  Recorder  of  London. 
Dkfutt  CHAiaMAV— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  In  exchange  for  Reversionary  and  Contingent  In- 
terests. . 
Loans  may  also  be  obtained  on  the  security  of  Reversion^. 
AnnuUias,  Immediate,  Deferred,  and  Contingent,  and  also  Endows 
meats,  granted  on  favourable  terms.. 

Prospectuses  and  Forms  of  Proposal,  and  all  fiirther  information, 
may  be  had  at  the  Offiee.  C.  B.  CLABON.  Sec. 


LAW     FIRE     INSURANCE     SOCIETY. 
Offlcee — Chancery-lane.  London.  t 

Subscribed  CapiUl,  45,000,000. 

•     -  TRITSTXXS. 

Tlie  Right  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Rliht  Hon.  the  Lord  Chief  Baron. 
•    Tin  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 
The  Right  Hon.  the  Lord  Justice  Sir  O.  J.  Tamer. 
The  Right  Hon.  John  Robert  Uowbray,  M.P. 
William  Brougham,  Esq. 
Insurances  expiring  at  Midsummer  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  iu  Agents 
throughout  the  country. 

The  full  and  immediate  benefit  of  the  reduction  of  duty  to  Is.  6d. 
per  cent,  will  be  given  to  the  insured. 
This  Society  holds  itself  responsible,  under  iU  Fire  Policy,  for  any 


damage  done  by  explosion  of  gas. 
ED^ 


DWARD  BLAKE  REAL,  Secretary. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  their Oyyicx  Pafexs  at 

PARTRIDGE  ft  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  aad- 

DEALERS    in  PARCHMENT, 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Cotmtry  on  Orders  exceeding  20i. 

PAaraiDGX  Ss  Cokxhs,  as  well  as  being  bon&  fide  Manufaetureft  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agentt  in  Lon-  ■ 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enaliled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  public 
vrith  *'  papers  direct  firom  the  mills"  at  one  pro/it  on/y— being  at  least 
80  per  cent,  under  the  usual  axTAZL  diarges — as  the  intemicdlato  prof!c 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  7s.  9d.,  and  9«.  per  ream. 
Brief  Paper,  ISr.  6tl.,  16s.,  and  I8r.  M.  per  ream. 
Foolscap  Paper,  10».  6d.,  ISr.  6<f.,  and  175.  dd.  per  ream.         . .  , 

Cream  Laid  i>fote,  3«.,  4«.,  and  5s.  per  ream. 
Large  Cream  Laid  Note,  4t.,  6«.,  end  7e.  6d.  per  ream. 
Large  Bl|ie  Note,  8«.,  4s.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  te,  9d.,  Ss.  6<f.,  and  4«.  6d.  per  1000. 
Foolscap  Official  Envelopes,  li.  6d,  per  100,  or  13«.  6d.  per  1000.       -    -^ 
Blottings,  Browns,  Cartridges,  Tapee,  Piercers,  Runners,  &c. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto,  with  two 
Drawers,  ITe. 

Parchment,  best  ^halitj. 

Indenture  Skins,  Printed  and  Maohia»«nled  to  hold  twenty  or  thirty 

folioe,  Is.  6d,  e^Ksh,  or  17«.  per  dosen. 
Seconds  or  Followers,  Ruled,  Is.  4d.  each,  or  15«.  per  doien. 
Records  or  Memorials,  Ruled,  5«.  per  dozen,  or  22«.  6d.  per  rolL 


Ledgers,  Day-books,  Cash-hooks,  Letter  or  Minute-books,  aa-i 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-eases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
useful  articles  jMiapted  for  Library  or  Office,  poat- fTae. 

PARTRIDGE  le  COZENS,  192,  Fleet-street,  E.  C. 
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COVTXVTB. 


LetdlngArHde  »..••«••.» « ^^ 

Imperial  PariUneiit «..••••«..•• 973 

Stotates  paMed  daring  tke  1i*b  Seuiaii  of  Bu liMMSt. 

NAMB8  OF  THE  CA0I8  RBPOBTBa 
[The  CaMB  reported  in  ihe  Common-tevr  Coarta  are  vnder 
the  Bditorahip  of  R.  B.  Tursbb,  Baq^  and  the  BaoUy 
Gaaea  under  H.  B.  Ikcb,  Saq^  Baniatera  at  Law.J 

COTTftT  OF  GBAHOBKT. 

By  W.  W.  Kvox,  BaitiKBf  It  Law. 
Cooke  V.  Cooke  (otherwiaa  BhnaaB).— ( A«<to  ^  ^ 

mitUmmU^CoUutkM  mtU)    BS3 

▲vftin  V.  Anttln.— Be  Aottin.— (  Ji|faii^— Guardioii- 
diip^Ctuiody^IUligknu  0dueaiioii) 5S6 

COUET  OF  Appsal  iv  Chaitobbt. 
By  C.  Habbti^  Barriater  at  Law. 

Qallow^  9.  MayoTy  ioc  of  London.— <i^rwefi0e—il^ 
peal—If\iuHetimi)  ,.•...•, • « 687 

Viob-Chavobsaob  Xiin>aKsi.«T'a  Coubt. 
By  E.  Llotsi  Bairiater  at  Law* 
Beeden  v.  H^or.— (5<oeft— JPuivihaM  in  nams  ^ 

loco T^Ttniii)  » ...•• SSi 

Viob-Obabobllor  BruABT'a  Covbt. 
By  T.  E.  MoBBBy  Baniater  at  Law. 

Moore  v.  Barber — (JSTioftaiMf  om^A  wtfe-^Dwcret  h 
mentis  et  thoro — SamngMfrom  aUmony) 639 


TXOaOiABCBUOB  m><»^  COVBT. 

Hj  i^  H^VABD»  Barffalar  at  Law. 
file  Cofreapendemt  Nawapaper  CoaipaBy  (Limited)  v. 
flanndeia.— (Cbpyrt^— JiVittfw^iai  brfonpub- 

GOfTBT  OP  QUBBB'B  BBBCB. 

By  C  W.  LoTBar,  Bawiatar  al  Lam 
Brown^  App.,  BTana,  Beq>.— (TWnytti  rag#-J» 
poin  ^ff  yVow  porith  mtet — >  AatiwqMolMw  trdct 
^iMM00t-4|'6Fiee.e.fie^a.l)  fitt 

COVBT  OB  COKMOB  KSAB. 

By  JL  BouboOK,  BaiiMarot  Law. 
Heard  and  AaoOer  v.  Hohnaa  and  laothsr.— <j9!I^ 

•^CoOuhi^^Jkmag&^Meimmff^) 544 

By  H.  BuTBBBPUBDi  Bairialer  at  Law. 
Byerett  and  Anethar  a.  The  London  Aaauraace.— (Hrg 
poUcy — Bteploikn  at  a  dUlaneey  and  damage  to 
prminmin9und^''JDamag$tgJM') M 


JDamagttyJM'), 

Coumr  ov  Bsobboobb. 
By  W.  Bbabbt,  Bantotei  at  Law. 
BeldiBg  and  Othera»  Aaatgneaa,  «i  Bead.— (BOI^Mlt 
'^J^ftmMieg^mind priperty)  ..., MT 

COTTBT  OV  PBOBATB. 

By  Bb.  Kzddlbtob. 
In  iheGoods  of  U.  A.  Archer  Honblon,  Beceaaed.— 
(Wm--~C9dMr^fkrr§ngioaprgitimuwai^Btim 

daKfiptw) 541 

Cbowb  Cabbs  Ebbbbtbd. 
By  O.  Fbahoib,  Baniater  at  Law. 

^Vi^ou9  ammdU) M» 


ir  0  T  I  G  E. 

The  Office  of  The  JvBtn  ia  removed  to  KTo.  39,  Bbll  Yabd,  Tbxplb  Bab,  W.  0.,  iHbere  all  oomiBQ- 
nicationa  for  the  Editor  are  reqiMBted  to  be  nddreaeed. 

Orden  for  Advertiaementi,  and  Lettera  on  boaineBi  matteEBi  to  be  addreaaed  to  the  Pabliafaer  as  above. 


T 


OIIFHAHTS  law  07  H0B8X8,  OAMOTO,  4o. 

^QiC  Dobllthed,  eondderaUjmlaigsa,  prlee  \U.  dolh. 

HE  LAW  of  fiOBSfilS ;  iadading  the  Baigain 

.—  and  Salt  of  Chattels:  alto  tht  Law  of  RadiUL  Waftn,  and 
Oamlaff.  ByGBORGBBENRY  BBWItTOLIPBAirT.  iM^oftbt 
Inner  Temala.  BarriMc  at  Law.  ]Mfd  SdMon.  By  O&AK  VUXS  E. 
RTDER,  Eiq.,  oftba  Inner  Temple,  Barrieter  at  Law. 

E.  Sweat,  S  CI 


WmiAlD  OX  SEAL  PEOPEETT. 

PBINGIPLES  of  the  LAW  of  REAL  PBOPERTT, 
intended  aa  a  lint  Book  for  the  Dee  of  Stadeali  in  GeavegpMtef . 
By  JOSHUA  WILLIAMS,  Seq.,  of  LUiooln'e4n%  Barditer  at  Law. 
The  Sixth  Edition,  enlarged.    8iro.,  prlee  IL  oloth. 

B.  Sweet,  Z,  rhmioafj  lane,  Fleet^tnet. 
%•  The  PnblUher  reepectAilIy  inforan  the  Protoeion  that  the  abwre 
book  has  been  reprinted,  and  that  ooplae  eaa  BOW  he  had  «k  an  hookiellera 
in  town  and  oonntry. 


WnilAXS  ( JOBHVA)  OE  PEE80EAL  PEOPEETT, 

The  Fifth  Edition,  priee  lie.  eloth  beards, 

PBINOIPLES  of  the  LAW  of  PERSONAL  PBO- 
PERTY,  intended  Ibr  the  Uee  of  Stndents  in  CenTeyanotaff.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lteeofai'h'dnn,  Barrlffeer alLcw 
H.  Sweet, «,  ^ 


JOSRVA  WmiAlIB  OR  EXAL  ASSETS. 
Frine  te  oleth  bearrti, 

AN  ESSAY  on  REAL  ASSETS;  or  the  Payment 
of  the  DebU  of  a  deceased  Person  out  of  his  Real  EsUte,  and  the 
Means  by  which  that  PayoMatoDilit  to  be  aooompUAied.  By  JOSHUA 
WILUAMS,  Eeq..  of  Ltocofai'eJBih  Banister  at  Law. 

H.  Sweet,  8,  Chanoery-lane,  Pteet.eueeti 


In  1  Tol.  Itno.,  nvlee  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  Sutl4  B  S5  Vict.  e.  134.  By  THOMAS  EBSKINE 
HOLLAND,  M.  A,  Fellow  of  Bxelsr  OoUege,  Osdbid, 
Ids,  Bsq.,  Barrister  at  Law. 

H.  Sweet,  a, *" 


ALL  TRB  OOKKOE-LAW  PBOCBBintB  ACXB,  AIBi^ 
THE  ACTS  AVB  EELB8  ESLAXIEG  TO  IBIAU  OP 

nraxs  OF  PACT. 

In  ISmo.,  price  Ms.  M.  doth,  ,    , 

THE  COlOfONLAW  PROCEDURE  ACTSrf 
I85S.  1854^  and  IMO.  With  Notes,  and  the  Poms  and  f^ 
To  which  are  prtflzed  or  upended  all  the  Aels  (or  PottfoM  of  ii[0 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  FsctjsBt 
Courts  of  Common  Law,  Chancery,  or  Probata,  with  tiie  Bnlsi  of  Nci 
Court  respeotiTely.  Adapted  to  the  use  of  Psaetltf  oaew  in  aU 
and  also  to  the  use  of  Students.  By  W.  F.  FIM 
Middle  Temple.  Barrister  at  Law,  Editor  of  «' 
oedun  AdIb,  185t  and  laM."  _. 

Storens*  SoM,  Law  Boohselleis  and  PubUdiers,  No.  Mi  BfU-jaQr 
Uneoln's-inn.  — 


FINLA80N,  Bs9^  rfjj? 
The  ConnM»«v  n** 


In  Itmo.,  prlee  7«.  cloth,  . ,, 

A  BRIEF  and  PRACliOAL  EZPOSITIGN  of  *» 
LAW  of  CHARITABLE  TRUSTS,  with  special  RefenBos  to 
the  Jurisdiction  of  the  Commissioners  of  Charities;  oontslnlafiliotu 
theCbaritable Trusts  Aola.  With  Notee, and  the  Rules, EiantiMV 
Orders  of  the  Court  of  Chancery  and  Ihe  Conmlssioneis  of  GhsrWA 
By  W.  F.  FINLASOM,  Esq.,  of  the  MUdle  Temple,  BarrMir  atUt, 
Editor  ef'TheChailtable  Trvrts  AeU  of  1853  and  1855."  .  „_. 
StevMis  *  Boas,  Law  BookseUen  and  PublUhsn,  No,  96,  BdHm 
LiaookiV4nB.  ^^ 


npHE   LAW   of 


PKILLIPf  S  LAW  OF  COPYBiraT. 

WORKS  of 


la  avo.,  prloe  Us.  doth, 

OOFrRI^ — 


[GHT  in 


X     LITERATURE  and  ART,  and  in  the  ABnIieation  of  X>^ 
-    - By  CHARLfi  PALMER  PBft- 


With  the  Statutes 


thereto. 


LIPS,  of  Unooln's-inn,  Aq..  Barrister  at  Law.    In  Svo.  1861. 

**Mr.  PUlUps  has  shewn,  not  only  ^Mi  diUfenoe  in  ooUec^«J" 
bearing  upon  the  rarious  topics  which  he  has  treated,  but  ooaiidsiw^ 
Judgment  in  the  manner  in  which  he  has  dedt  with  them.  He «" 
spared  bo  pdns  to  make  his  work  reliable  as  a  Isfal  test-book,  saditB' 
same  ti me  equdly  usefol  to publishett,  anthois,  artists,  ud otkvP^ 
SOBS  who  are  fntereatedin  wodcs  of  literature,  art,  or  design.  ^  *  *J2 
such  abook  has  long  been  wanted,  and  Mr.  PhiUlps hss given  »ba»u» 
proof  of  his  atafiity  to  meet  the  deddetatBa.''-ireUe<««s'  /mv^ 
tn.  14, 1863.  _  .  -.^ 

Stevens  B  Sons,  Law  Booksdlen  and  Puhlishsn,  No.  M,  BdH"*' 
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LOKBON,  JULY  8.  1865. 


cf  BniittMiit  of  1866  hm 
LiatheiiuitteoflawfalQffm.  Attnpte 
to  altar  iad  aaend  the  Isw  hj  Utte 
iakodwtMmof  wrenlbinB;  brtfromwlwlmm  mmm 
rit%mK^9i  OMLogidataM  ha  htmt  ni 
a  igrB^tbgr  irifli  ita  approMfaing  fliwutntiop, 

aad  mmMf  tlnntevy  voi  piMMd  faajyvBd 

€l  FluliMiHQt,  oartam  il  k  ftui  tlnn 

i  hkOb  few  l«sitlatioa,  and  em  iboa  bifti  vUdi 

law,  neh  a  tiw  Oooafy  Oracta  BQL 

antiiiitod  in  tiwir  pan«6  tfaacili  «• 

badly  to  la  aafoM  by  tiiiir 

it,  bovmna,  one  ocoiptkni  to  Ikao 

that  ii  nrika  aa  aamiiiiaiart  in  pao- 
«a  Hum  aiy  adMta&tial  chaago.  Tlw  at,  int&liid 
«<Att  Ja*  te  aaendbg  ila  Lar  «C  BvitaM  and 
riiaitiiu  ai  QaMmai  Triain^''  whidh  aaaed  Hagoyal 
aHHtw  ^  8«h  Jlay ,  boi  tiw  aaat  impatBai  daaa 
vnarik  did  not  aao  aio  upaatiuii  artfl  Ha  flak 
«f  iUi  aonth,  k  a  ^tay  iaportnt  laaainij  off ae^ 
j^^  a  ii  doa,  aU  ahmad  eoar^  ^Hlici^  aldK>«B^  sa. 

, yetaiaof  tha gzeataat  impottana to  tba pnUiOi 
1  to  the  aviaaoa  a  part  of  tiba  pabCc. 

I  evidaaoe  on  the  iaiid  of  plaa  af 
I  Gkown  diSend  fram  that  in  ami  aetiaaa  ia  aiaay 
,  Imt  Oa  pnanUa  of  thai  aat  Toaita,  tkat  it  ia 
tfant  the  law  of  ofidawo  aad  pantaa  an 
i  tor  feioay  aad  nladaaMaaoar,  aad  otha  pao- 
in  ooarto  of  enaaaal  yadioalaa,  alMndd  be 
aaaaaaljaaaaikted  to  tiat  on  tciala  at  Kn  Mna. 
JLi  aaaaai  biw,  aad  aotil  tbe  paaai«  of  tba  7  Wm.  a, 
«La,itiraaa  aattM  tale  ttiat  m  ooaaad  ahoaid  be 
to  a  priaoaa  upon  a  trial  ia  taaaen  a 
lulai  aoae  poiai  of  law  aaa  to  be  debated ; 
aad  Lord  Coke, in  the  8Bd  Tiatitnte,  giteaa  aieaan 
toK  tbia,  ''Beana  Ibe  evideaoe  to  oasvici  a 
akaaddbe  aaaaiiata  it  oanaoi  be 
itwaatbe  caatem,  bowata,  eran  a  thaadaya^  for 
at  orianad  triab  to  idlaw  acmnflii  to  Inatroet  a 
a  to  lAaiqaeatioaatopaitotbo 
,  7  Wa.8y«;  S,  pioniad,  «afc  inoaaa  of 
L  a  priaoaa  mis^t  be  dafcadBd  by  eenaaei  ait  ea- 
:  two,  bat  it  waanot  tffl  paaa^  the  atal  6  lb  7 
IVilL  4,  CL  lU,  tbab  tba  aid  oia  an  ilBB  aid^eet  at  «e 
irialB  af  fieftonia  aad  iii'aia»aiiniiia  wa  aet  aade» 
and  it  waa  fay  that  aet  paavided  tbat  aft  paaaa  tried 
iaaayielenyyandan  aoaaaad  peaeaa,  aid  ia  aaaa 

^loaaiaal^  or  in  oaaxta  wbaaa  akteraaja  aaalluaod  to 
paatia  a  adeacatoBy  by  attaaay*  TUa  afeatate 
baaai^  the  paaatia  to  that  wbidi  aiiited  nirtil  the 
ftat  of  Ha  nairiib,  wban  the  28  Tiat  e.  18,  oaae 
kida  opaaatioa,  ibe  pnctae  beiag,  aa  paifeokly  wafl 
fa  the  eoaaad  Ht  the  paoeac^ao  to  atate 
the  paiaaa,  and  than  te  aaaaaae 
i  hi  aappart  of  Oe  indietaart.    Attia 


of  ihe  oaa  for  tba  pruaacutioa,  aiaoe  the  ] 
of  tibe  6  &  7  WiB.  4,  e.  lU,  the  aoanael  lor  the  ] 
addraaad  Oa  jay,  aad,  if  be  tbongbt  it,  aalladwit- 
neaaa;  aad  if  he  ezannaad  hie  light  to  rnlSL  wibaaaaa, 
theooanael  fiortheCbowm  bad  a  xi|^  to  aspfy  oa  tin 
endenee,  Thia  rights  bowevar,  ha  been  aildoa  eaa- 
oiadif  thewitoaaa  oaPed  la  the  deftaee  are  oaly 
wxtneaaa  to  dauraeta.  K^ca ,  bawoya,  by  the  profi* 
aionof  aeot.2  of  tia  aaract,  the  paotia  atatnal 
ia  a  otnanal  oonrt  ia  aaiaritetfld  to  tiat  ia  a  oifil 
eoort.  That  aeatioa  proadai,  tiat  ^if  any  priaoaa 
er  priaonaa,  dafeadani  a  delendaafti,  ahall  be  de- 
fended liyooauwl,  bat  not  oiharwh»,  it  ahaUbetbe 
datyof  thepreridag  judge,  at  the  doa  of  the  oaa 
tertbe  proeautiea,  to  aik  ibeeoaaal  fa  eadi  pri- 
aoaa a  defiadaat  m  defended  by  eoanad,  whetiia 
be  a  tiny  atend  to  addaa  oridMae;  aad  in  the 
aveat  of  none  of  thea  tbaaapea  aaaoaariag  faia 
iatantioB  to  addaa  afidanee,  the  eoonad  flir  the  pre- 
aaoatioa  abaS  be  aloaad  to  addaa  the  jaiy  aaeeoBd 
tina  iaapport  of  bii  oaee,  fa  the  papoaof  aaa- 

np  HbB  eadeaa  agaiaat  aaih  piiauna  or  pri- 
Bndaat  a  daftndaatw ;  aad  apoa  erary 
trial  fa  fdaay  a  ndadeaaaaaanr,  whallnr  the  pri- 
aanaa  a  dafaadnta,  a  any  of  ibaa,  abaH  be  de- 
fended by  ooaaaal  a  not,  each  aad  avaiy  aaoh  pri- 
aouar  or  CMftnaaBSL  or  laa  or  ■uair  eoBaaak  aeBaeoacain^a 
aball  be  allowed,  if  faeortiieyahaft  tUakflt,  to  open 
bia  a  their  caa  a  oaaa  leapeotlve^;  aad  afta  the 
eonekiaon  of  aacb  opaaing,  a  of  aU  aach  opaniags, 
if  mate  tfaaa  oaa,  anah  paiaona  or  pciaonaa,  or  de- 
fondaBt  a  dafiaidaala,  a  their  ooaaaBl^  ahaU  be  anti- 

tUak  £t,  aad  whan  aft  the  aadanoe  ia  oaadaded,  to 
aaa  ap  the  rnndmam  aapeaftiva^;  aad  the  ri^  of 
xaply ,  and  pnwtioe  aad  aoane  of  paooeediqgB,  aaaa  a 
baebyaltaed,  ahan  be  a  at  paaoak"  It  oaaiot  be 
qaaationed  tiat  thaa  asa  a  obna  of  oriariaal  triala 
wbae  thiaidtaaatiaiatbelawof  peooeeding  ia  the 
trial  of  frinna  aad  aaadaanmuaw  wift  be  iwzy  be- 
nefloaL  It  oooariana%  happaaa  that  there  a  a  nal 
aad  nhataatial  aimaw  to  a  chacge  oa  the  aaiiii, 
H  ha 


of  law  to  a  ehaxga  of  fakmy  or 

iadiffienlttoaaybaw,wben  tibe 

law,  tibe  enda  of  jaataa  will  be 

gnat  naadbaof 

titkaawboba 

saafiy  ao  anaaar  to  the 

being,  aiieftMr  the  oaa  la  the 

ont  aatteien%  toaatiafy  tha  afaidB  af  tweha  aannn- 

abkmaa.    Wehaaaaaidabofa  thaiit»aotaaaalio 

aaaeia  tibe  right  to  re|dy  where  the  eoaaail  for  a  pri- 

aona  only  oalfa  witaaaaa  ha  ohawetei'.  It  i%  however, 

te  it  faipaaily  bappeua  that  the  aiiaa,  altbei^h 
qperiav  the  inrfh,  baa  tnaan  netUag  of  the  aecaaed 
faaiaagataaapaaieaa  ta  laieceaBainioa  of  tiie 
l!eaoe  tihaiyd,  a  to  ainaiit  to  ao  aiidipa  of  aha- 
laeta;  and  adiaa  aaah  ailiiuaia  aa  eafled,  it  nay 
be  neaaaxy  ta  paiat  oat  to  ttn  pay  the  feat,  that 
the  eiidanaiaof  aoadoe;  and  Haa  aoaaal  aay  do 
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in  reply.  The  act  provides,  that  the  case  for  the  defence 
is  to  be  opened  by  oonnsel,  bnt  counsel  for  a  prisoner 
"will,  often  find  it  difficult  to  obtain  materials  for  a 
speech,  except  a  general  comment  on  the  case  for  the 
prosecution.    The  efforts  of  counsel  are  principally 
directed  to  endeavour  to  discover  some  flaw  in  the 
case  for  the  prosecution.    Probably,  excepting  the 
•summing  up  of  counsel  for  the  Grown,  the  prac- 
tice will  remain  much  the  same  as  at  present,  be- 
cause counsel  who  have  been  in  the  habit  of  ap- 
-pearing   for   prisoners   are   well   aware  how   dan- 
gerous it  generally  is  to  call  witnesses  on  behalf  of 
prisoners.    We  need  only  refer  to  the  late  trial  of 
"  Mfiller*'  for  murder,  at  the  CSentral  Criminal  Court, 
where  the  counsel  could  hardly  have  abstained  from 
adducing  the  evidence  set  up  for  the  prisoner,  yet,  in 
fact,  it  rather  assisted  the  case  for  the  prosecution.  At 
all  events,  the  counsel  for  the  prosecution  will  haye  the 
right,  and  will  probably  generally  exercise  it,  to  make 
two  speeches.    Probably  a  right  to  reply  in  the  strict 
sense  will,  as  now,  rarely  be  given.    Sect.  3  of  the  act 
provides,  that  a  party  shall  not  be  allowed  to  impeach 
the  credit  of  his  own  witness,  by  general  evidence  of 
bad  character,  but  he  may,  if  the  judge  shall  be  of 
opinion  that  the  witness  is  adverse,  either  contradict 
him,  or,  by  leave  of  the  judge,  proye  that  he  has 
made  at  other  times  a  statement  inconsistent  with  his 
present  statement;  but  before  this  can  be  done  the 
witness  must  be  referred  to  the  particular  circum- 
stances when  he  made  a  different  statement,  and  he 
must  be  asked  whether  he  did  make  such  statement. 
The  question  whether  an  inquiry  into  the  general  cha- 
racter of  a  witness  should  be  restricted  to  his  reputa- 
tion for  Tcracity,  or  might  eyen  be  in  general  terms, 
involving  his  entire  moral  character,  was  not  definitely 
settled ;  but  now  in  a  criminal  proceeding  it  is  dear 
that  such  inquiry  cannot  extend  to  the  witness's  ge- 
neral character,  but  either  party  may,  by  leave  of 
the  judge,  call  other  evidence  to  contradict  even  his 
own  witness,  having  first  called  the  attention  of  such 
witness  to  the  particular  occasion  when  he  made  the 
statement  alleged  to  be  inconsistent  with  his  pre- 
sent statement.    Sect.  4  gives  the  opposite  party,  in 
cross-examining  a  witness,  the  same  power  of  call- 
ing  other   witnesses    to    contradict    such    witness, 
having  first  called  such  witness's   attention  to  the 
particular  circumstances  under  which  the  supposed 
contradictory  statement  was  made.    It  would  mani- 
festly have  been  most  unjust  to  contradict  a  witness 
by  the  evidence  of  another  witness,  until  his  memory 
had  been  called  to  the  particular  circumstances  under 
which  he  made  a  different  statement.     Indeed,  in 
practice  it  might  often  be  a  waste  of  time  to  call  an- 
other witness,  when,  if  explained  to  the  witness  before 
the  Court,  he  might  state  droumstances  reconciling 
the  two  statements.    Sect.  5  provides,  that  a  witness 
may  be  cross-examined  as  to  previous  statements  made 
by  him  in  writing,  or  which  have  been  reduced  into 
writing,  relative  to  the  subject-matter  of  the  indict- 
ment, without  such  writing  being  shewn  to  him ;  but 
if  it  is  intended  to  contradict  such  witness  by  such 
writing,  his  attention  must  first  be  called  to  the  parts 
of  the  writing  which  are  to  be  used  to  contradict  him. 


This  is  a  material  alteration  in  the  mode  of  contra- 
dicting a  witness's  evidence,  because  in  The  Queen't  cau 
(2  B.  &  B.  289),  which  has  ever  since  been  an  autho- 
rity upon  this  subject,  it  was  held,  that  in  crosB-exa- 
mining  a  witness,  you  cannot  state  to  the  witueBB  the 
contents  of  the  writing,  and  then  ask  him  whethior  he 
ever  wrote  such  a  statement ;  but  you  must  shew  him 
the  writing,  and  ask  him  whether  it  be  in  his  hand- 
writing, and  if  he  admit  it,  yon  may  s^ve  it  in  en- 
dence ;  but  if  he  deny  that  he  wrote  it,  you  cannot 
go  further.    The  ordinary  way  in  which  this  point 
arises  is,  when  the  witness  had  made  a  different  state- 
ment before  the  magistrates ;  but  it  was  one  of  the 
express  conclusions  come  to  by  the  judges  after  the 
passing  of  the  6  &  7  Will.  4,  c.  114,  that  a  prisoner's 
counsel,  in  cross-examining  a  witness,  could  not  crosi- 
examine  as  to  what  he  had  said  before  the  magis- 
trates ;  but  that  the  dispodtion  must  be  put  in  evidence, 
and  read,  and  that  then  the  counsel  for  the  prisoner 
might  proceed  with  the  cross-examination  of  theint- 
ness  as  to  any  contradiction  or  variance.    It  iroaid 
seem  that,  under  the  new  act,  it  will  only  be  necessary 
to  call  the  attention  of  the  witness  to  the  previoos 
statement  or  depodtion,  and  then  to  croBB*examine 
him  as  to  any  variance.    This  will  be  a  materid  gain 
to  the  defence,  because  it  will  not  be  neceesaiy  to 
make  the  statement  evidence  for  the  prisoner,  and 
thereby  give  the  counsel  for  the  prosecution  a  right 
to  reply.     Formerly  it  was  held,  that  a  qaostioii 
put  to  a  witness  for  the  purpoae  of  impeachmg  his 
character  could  not  be  put,  unless  directly  material 
to  the  issue;  at  all  events,  several  old  diota  shew 
that  a  witness  was  not  bound  to  answer  such  a  ques- 
tion ;  and  Lord  Ellenborough  is  reported,  in  MiU- 
man  v.  Tucker  (Pea.  Add,  C.  222),  to  have  said,  that 
a  witness  was  not  bound  to  state  whether  he  had  heeo 
sentenced  to  imprisonment  in  a  house  of  coirectioo; 
but  now,  by  sect.  6  of  the  new  act,  a  witneas  maybe 
questioned  as  to  whether  he  has  been  convicted  of  felony 
or  misdemeanour,  and  if  he  denies,  or  does  not  admit, 
the  fact,  or  refuses  to  answer  the  question,  it  shall  be 
lawful  for  the  cross-examining  party  to  prove  socli 
conviction.    Sect.  7  provides,  that  **  it  shall  not  be 
necessary  to  prove  by  an  attesting  witness  any  instacn- 
ment  to  the  validity  of  which  attestation  is  not  requi- 
site, and  such  instrument  may  be  proved  as  if  ti»ew 
had  been  no  attesting  witness  thereto."    Scot.  8  pro- 
vides, "  that  comparison  of  any  disputed  writing  ^^ 
writing  proved  to  the  satisfaction  of  the]  judge  to 
be  genuine,  shall  be  permitted  to  be  made  by  wit- 
nesses; and  such  writing,  and  the  evidence  of  wit- 
nesses respecting  the  same,  may  be  submitted  to  tne 
Court  and  jury  as  evidence  of  the  genuineness  or  othtf- 
wise  of  the  writing  in  dispute."    It  may  be  a  questdoD 
whether  this  will  be  permitted  where,  as  in  forge^ 
the  genuineness  of  the  writing  is  the  very  issue  to  w 
tried.    These  six  sections  are,  in  fact,  only  an  apF' 
cation  of  the  sects.  22  to  26,  inclusive,  of  the  Com* 
mon-kw  Procedure  Act,  1864,  to  the  procedure  and 
practice  in  criminal  courts.    They  have  been  foo» 
to  work  well  in  civil  courts,  and  it  is  only  the  jea- 
lousy with  which  any  attempt  at  change  is  i^"^ 
duced  into  criminal  proceedings  which  has  postpoD 
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their  murenal  adoption.  Lastly,  we  may  add,  for 
the  infonnation  of  some  of  our  readers,  that  by  the 
inierpretaiioii  daiise  of  the  act,  the  word  "coun- 
sel** is  to  apply  to  attorneys  in  aU  cases  where,  by  the 
pnctioe  of  the  Court,  attorneys  are  allowed  to  prac- 
tice ss  advocates.  On  the  whole,  we  think  the  act  a 
beneficial  change  in  the  law.  It  remains  to  be  seen 
nhetber  sect.  2  creates  any  change  in  the  practice  at  a 
criminal  trial,  beyond  making  the  trial  so  much  longer, 
as  counsel  for  the  prosecution  think  fit  to  make  their 
second  qpeech. 


A  GREAT  name  passing  into  retirement  demands  a 
brief  obituary  notice.  Bichard  Bethell  distinguished 
himself  at  college  by  that  love  of  acquisition  which  he 
still  retains.  Early  in  his  career  at  the  bar  he  was 
honoured  by  the  patronage  of  a  London  agency  firm, 
remarkable  alike  for  the  extent  of  their  business  and 
ibeir  mode  of  conducting  it.  When  but  a  rising  junior, 
end  before  any  material  amendment  had  been  effected 
in  procedure  either  at  law  or  in  equity,  Mr.  Bethell 
took  the  first  step  towards  the  fusion  of  law  and 
equity,  by  importing  into  Chancery  practice  the  subtle 
stiategy  of  special  pleading  and  the  adroit  mancauvres 
of  Nid  Prius  adyocacy.  His  ability  as  a  pleader  and 
his  skiD  in  dealing  with  evidence  were  conspicuous. 
Ko  advocate  had  a  greater  command  over  facts.  His 
statement  of  his  client*s  case,  and  even  his  read- 
ing from  the  evidence  in  the  cause,  would  enchain 
the  attention,  and  often  extort  the  admiration  and 
sstonishment,  of  his  adversaries  and  the  Court— as  if 
it  were  a  romance ;  and  his  references  to  facts  and  to 
authorities  were  generally  more  closely  followed  than 
Us  axgoments  on  legal  principles,  though  these  were 
fraqoentiy  novel  in  the  highest  degree.  Li  due  time 
he  becazne  the  acknowledged  leader  of  the  Chancery 
Btf,  and  now  the  native  modesty  and  gentleness  of 
his  chsiacter  shone  out  in  his  invariably  courteous 
and  considerate  demeanour  towards  the  junior  bar. 

We  reserve  the  consideration  of  his  merits  as  a 
judge  and  as  a  patron,  for  separate  notices ;  but  it  is 
in  connexion  with  law  reform  that  his  name  will 
chiefly  be  remembered.  Li  1857,  by  his  vigorous  but 
conciliatory  advocacy  of  Lord  Cranworth*s  bill  for  a 
Divorce  Court,  he  mainly  contributed  to  the  passing 
of  that  measure,  which  has  done  so  much  for  the  peace 
^d  security  of  the  domestic  hearth,  and,  with  the  aid 
of  the  penny  press,  has  incidentally  driven  the  litera- 
ture of  Holywell-street  and  Paris  out  of  the  market, 
by  providing  pure  and  instructive  reading  for  every 
home.  In  1860  he  attempted  a  great  work — the  con- 
solidation and  amendment  of  the  bankruptcy  and 
insoheu^  laws — ^bnt  the  merits  of  his  bill  were  not 
appreciated — ^and  in  the  following  year,  abandoning 
consolidation,  he  succeeded  in  passing  the  Bankruptcy 
Amendment  Act,  which  has  worked  so  admirably,  and 
bss  g^ven  so  much  satisfaction.  Not  relaxing  in  his 
^deavonrs,  in.  1862,  he  introduced  and  passed  the 
'Htle  to  Beal  Estates  Act,  which  has  provided  com- 
fortable incomes  and  abundant  leisure  for  several  de- 
serving officials.  Li  introducing  that  measure,  he  in- 
f  (amed  the  House  of  Lords  he  was  at  once  the  inventor 


and  the  perfector  of  the  plan  of  a  registry  of  title ; 
and  as  a  ground  of  confidence  in  the  proposal  of  a 
warranty  of  titles,  he  made  the  following  effective 
statement : — ^That  while  during  the  last  quarter  of  a 
century  a  million  of  purchases  of  land  have  been 
made  for  railway  purposes,  subject  to  the  obligation 
of  paying  for  any  dormant  interests  that  may  have 
been  overlooked,  "  yet  so  few  are  the  instances  of  that 
kind  which  have  occurred,  that  I  hardly  venture  to 
mention  the  number,  but  it  should  seem  too  incon- 
siderable to  be  credited.  I  believe  that  not  more  than 
a  dozen  discoveries  of  latent  interests  have  been  made 
during  the  last  twenty-five  years.*'  This  is  a  fair  ex- 
ample of  the  care  and  industry  with  which  this  con- 
scientious reformer  was  accustomed  to  collect,  and 
the  scrupulous  accuracy  with  which  he  set  forth,  the 
statistics  upon  which  his  measures  were  based.  Any  or- 
dinary person,  however  well  versed  in  railway  matters, 
if  he  were  asked — ^how  ipany  bad  titles  have  railway 
companies  taken?  might  reply— Who  can  tell?  The 
names  of  their  advisers  are  legion;  and  there  are 
no  records.  This  does  not  deter  Lord  Westbury ;  he 
wants  the  fact,  and  he  gets  it.  His  act  for  giving  to 
the  county  courts  equitable  jurisdiction  to  ten  times 
the  amount  of  their  1^^  jurisdiction  has  been  the 
last  gift  of  that  fine  logical  mind  to  an  ungrateful 
country;  for  "  the  consolidation  of  the  statute  law,  by 
which  it  has  been  reduced  from  forty-four  volumes  to 
ten,'*  is  still  only  a  dream.  Even  if  he  should  not 
fulfil  his  promise  of  continuing  to  reform  the  law,  his 
worst  enemies  must  admit  that  he  has,  at  least,  left  it 
in  such  a  state  that  his  successors  will  find  no  difficulty 
in  amending  it. 

Lito  the  privacy  of  his  domestic  virtues  we  will  not 
intrude,  but  we  may  remark,  that  the  accounts  which 
testify  his  kindly  regard  for  the  interests  of  his  rela- 
tions and  friends  are  public  property — graven  with  an 
iron  pen  and  lead  in  the  rock  for  ever. 


fatpmal  parliament. 

HOUSE  OF  LORDS.— Jfcmday,  Jtdy  3. 

The  Crown  Suits,  &c.  Amendment  Bill  and  the  Expiring 
Laws  Continuance  Bill,  were  read  a  third  time. 

The  Penalties  Law  Amendment  Bill  passed  through  com- 
mittee. 

Tuesday  f  July  4. 

Lord  Bedeidale  took  his  seat  on  the  woolsack  at  five 
o'clock.    The  Lord  Chancellor  was  not  present. 

Mr.  Winslow. 

Lord  Chelmrford  adverted  to  the  answer  given  on  the  pre- 
vious evening  in  the  House  of  Commons  hy  tlie  Attomey- 
Oeneral  to  a  question  with  reference  to  the  pension  granted 
to  Mr.  Winslow,  a  master  in  lunacy.  His  Lordship  stated 
that  Mr.  Winslow  had  &llen  into  pecuniary  difficulties,  and, 
amongst  other  things,  had  borrowed  a  considerable  sum  of 
money  from  the  keeper  of  a  lunatic  asylum.  In  consequence 
of  this  he  was  unable  to  come  to  his  office.  On  dnding  this 
to  be  the  case,  he  (Lord  Chelmsford)  called  upon  Mr.  Wins- 
low to  attend  to  his  duties  or  to  resign.  Mr.  Winslow  de- 
sired to  make  it  a  condition  of  his  resignation  that  he  should 
receive  a  pension;  but  he  (Lord  Chelmsford)  told  him  dis- 
tinctly that  he  must  not  look  for  any  pension ;  and  even- 
tually, Mr.  Winslow  resigned  uneonditionaliy.  Not  only,  there- 
fore, had  he  (Lord  Chelmsford)  done  nothing  to  promote  the 
creation  of  any  vacancy  by  the  resignation  of  Mr.  Winslow, 
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lmth6luiddow«Ilfliit  tecMditodiMoanfBit  fie^MS 
Ifae  mora  awciont  to  daar  vptMs  matter  Imomm  tbe  nusaaqr 
which  arose  by  the  retirement  of  Mr.  Winalow  was  the  one 
Which  he  fined  op  by  the  «|ipofaitment  of  hie  Boa4n-Uw»  a 
gentleman  ofgivMtaMUtar  and  of  HMhighealditMelivt.  The 
Bobk  Lerd  then  Mated  that  he  had  ilnoe  relheed  to  lapteiMit 
to  the  Lord  CfaanoeUor  ^tiUt  Mr.  in^nalow  had  retired  on  ao- 
oonnt  of  ill  health,  becanae  thie  was  not  the  IkcL  Be  ad« 
mittetl  that  he  had  written  to  Mr.  ComrnisBiooer  aolroyd, 
•Cntfaigthatheahottld  ha  gind  if  the  Lord  CbaneeDer  aonid 
aee  any  gron^  on  which  he  eonld  ftel  it  hie  daty  to  gmnt 
Mr.  Winelow  a  pena&on. 

]lnaX«VATXDN  OF  TKB  LOftO  CSAKOftUUMU 

Bail  OramriiU.^Uj  LeHi,  yen  are  nware^  »ot  Cidy  hy 
rnmonr,  bat  ottdally  from  the  proceedings  of  tlie  other  Honae 
of  Parliament  being  communicated  to  yonr  Lordshijpe,  that  a 
laeolntion  was  last  night  adopted  by  the  House  of  Commoas 
inregaidtotbeLoidChmwellor.  It  wvald  net  only  ba  ln»- 
gnlsTy  hat  it  would  be  unbecoming  in  sm,  to  sMkaany  ooaiH 
ments  on  that  resolntioo ;  but  I  thhik  it  my  duty  to  inform 
yon  that  the  Lord  Chanoenor  has  requested  Lord  Pafanerston 
to  tender  his  resignation  to  her  Mi^y  of  the  post  wUeh  he 
new  holdi^  and  Lofd  Palmanton  has  dona  so.  It  may  be 
right  that  I  should  atatn,  that  for  some  months  the  Lord 
Chancellor  bss  pressed  on  Lord  Mmerston  the  resignation 
of  his  office,  Stating,  that  while  he  beMoTed  tibe  accusations 
■sade  against  hhn  to  be  O-foanded,  yet  ha  thought  It  might 
be  inlurious  to  the  OoYemment  and  to  the  profomisn  thathe 
ahouid  hold  so  hii^  and  disdagiiBhed  a  position  while  a^ 
anspidonrestfd  upon  Urn.  Land  Pahnertton,  with  his  (Bail 
Granirffle's)  com^eto  oononiMnne,  wged  Loid  Weatboy, 
ftnm  time  to  time  to  withdtaw  his  rseigmitton.  He  thought 
that  he  should  wait  until  the  ffnllest  Investigation  had  taken 
place.  After  the  expreasion  of  the  opinion  dT  the  fiouse  of 
Commons  which  took  place  on  the  pretloos  evoaing,  the 
Lord  ChaaceUor  had  repeated  the  tender  of  fab  vmlgnatien, 
and  Lord  Palmenton  thought  it  right  to  advise  the  Oovnrn- 
ment  that  the  reeignatlon  should  be  aoceptod.  It  was,  how- 
ever,  for  the  oonTenieDce  of  the  public  that  the  Lord  Chan- 
eallor  should  iretafai  the  seak  antH  after  the  prorogatian  of 
Parliament 

The  royal  ament  was  given,  by  ooasmisslon,  to  SIS  bffis. 
Among  them  ware  the  MsitIs^  (Lamboarae),  PartaershSp 
Amendment,  Carriers  Act  Amendment,  County  Courts  Equi- 
table Jurisdiction,  Record  of  Title  (Ireland),  Lend  Deben- 
tures (Ireland),  aerical  SubaGription»  Poor-law  Boatd  Con- 
tinuance, Navy  and  Marines  (Property  of  Deceased),  and 
Expiring  Laws  Conttauanee  bfHs. 

At  five  o'clock  the  Lord  Chancellor  entered,  and  took  his 
seat  upon  the  woolsack.    Amid  profound  Bilenoe, 

The  Lord  ChaneeUcr  roee  and  said— My  Lords,  I  have 
deemed  it  my  duty,  out  of  the  deep  reepeot  I  owe  to  your 
Lordships,  to  attend  here  to^ay  that  I  may  in  person  an- 
nounce to  you  that  I  tendered  the  resfgaation  of  my  office 
yesterday  to  her  Migesty,  and  thst  it  hss  been  by  her  Ma- 
jesty most  gradonsly  accepted.  My  Lords,  ttie  step  which 
I  took  yesterday  only,  I  should  have  taken  several  months 
ago,  if  I  had  followed  the  dietates  of  my  own  judgment,  and 
aeted  on  my  own  ^ws  alane.  But  I  felt  thst  I  was  not  at 
liberty  to  do  aoi.  As  a  asembet  of  the  fiovai-nment  I  could 
not  take  such  a  step  without  the  permlsidon  and  sanction  of 
the  Government  As  fhr  as  I  was  myself  personally  cou' 
csgned,possessing,asIhndthahayinBsatoda»  thafrtend 
ship  of  the  noUe  lotd  at  the  head  of  the  GoVBmmsnt,  and  of 
thamemhem  of  the  eahlnot,  I  kid  aaide  myownfoelh^ 
behtg  salMM  tfmt  my  honour  nasi  aiy  sense  ef  dttty  would 
ha  safe  if  1  fottawed  thsir  optaldn  isthsr  than  my  awik 
Mj  Lotdi,  I  hsttrre  that  the  holder  of  the  Oeaat  and  ought 
waver  to  be  In  the  poeltion  of  en  acensed  pclaeav  and  suofa, 
nnfofftannte^,  being  the  ease,  for  my  own  part,  I  ftltft  dae 
to  the  great  offiea  that  I  held,  thm  I  sboold  raUte  fteaa  lt» 
and  meet  any  accMsiliin  hi  tfm  ihaimmrofa  priivate  pewen> 
Bnt  my  noble  Wend  at  the  header  the  Qovemaasnteamhnted 
thai  view,  and  I  Utek  with  gnatjoattee.  He  said  it  would 
not  da  to  admk  this  as  a  prlaotpIee#polMsaIeoad«et,  for  the 
eoMeqnenoe  Would  bey  that  whaever  hraqght  «p  an  aeauea<- 
tloB  would  at  enee  suceeed  to  driving  the  Lord  Ghanedlor 
xmn  olBee»     But  when  the  chaigm  anere  first  raised  that 


^        by  a  esumittee  efyour  LsiddriysyiaA 

deem  it  my  duty  to  tender  sdy  resignation,  sad  thssaimr 
which  I  then  received,  and  to  the  prudence  of  which  t  nn 
my  assent,  was  that  answer  of  my  noble  ftiend  whidi  I  uvb 
Just  deectfhad  to  yeu.  When  the  eemmittse  nw  sppoinei 
la  the  House  of  ODmmoas»  I  deemed  it  to  bemy  daty,  sdtiy 
upon  the  same  priadple^  once  more  to  tender  my  reti^m* 
tion;  but  on  this  occasion,  also,  I  deferred  to  the  dfa$€eticna 
raised  by  the  noUe  firiend  whmn  i  have  sneady  uteatfoscd. 
Agate,  when  neUce  was  givea  of  Hm  kto  asotkn  to  the  Hmn 
of  Oommona,  I  begged  that  that  motion  mi|^  bs  rmdflsd 
nunecomsry  by  my  resignation  being  annDnnced.  Bat  m 
noble  IHend  thought  It  was  my  dn^  still  to  peieeTCR,  is( 
accordingly,  my  Lords,  my  resignation,  earnestly  m  I  niiM 
it  to  be  accepted,  was  postponed  in  the  manner  I  have  de- 
scribed to  you  until  yestodsy.  Let  it  not  be  for  om  mO' 
ment  supposed  that  I  say  this  in  order  to  set  upmjovi 
opittion  to  opposStton  to  tibe  kind  feeUng  wWch  I  sKpsrieseed, 
and  the  JaAdoas  advice  whldi  I  received,  eemlag,  si  Ih^ 
did,  from  oae  whom  I  was  bound  to  respect,  aad  to  vten 
autliority  t  felt  called  upon  to  dder.  I  have  made  tUidit»- 
ment,  my  Lords,  simply  in  the  hope  that  you  wfll  beBeit, 
aad  Oat  the  puMc  will  beKeve,  that  I  have  notdssrto 
oAce»nraahk«  that  I  have  bean  tofinonosd  Vyasyhenr 
or  more  nnwortliy  motiaa.  With  r^ard  to  the  «piilai 
which  the  House  of  Commons  hss  pronounced,  t  do  not 
preemne  to  aay  a  word.  I  am  bmnd  to  aeeept  Ike  fod- 
ston^  I  may,  however,  eapram  the  hope  that  rflw  m  Is- 
terval  of  time  calmer  Ihoughm  wfll  prevail,  sad  s  nm 
fovoumble  view  be  tsken  of  my  conduct  I  sm  thaJAl 
for  the  opportunity  which  my  tenure  of  office  bsi  sflMd 
me  to  propose  aad  passmaasnies  vshAch  have  reeshad  |w 
Lotdehlpa'  appiobatien,  aad  whidh  I  bsiieve-«y,  I  ^ 
venture  from  experience  to  predict — ^wiU  be  prododivB 
of  great  braeflt  to  the  country.  With  fhsM  owttarai 
I  hope  my  name  vHS  he  assodated.  I  regret  dnpiy  thst  s 
great  messme  whfch  I  had  nt  hesri-4  rsdkr  to  dnimmiim 
of  adigeatef  the  whole  kw^I  have  been  unable  to  isis- 
gurate;  kst  it  was  not  until  this  sesdon  that  the  messi  vcn 
aflbrded  1^  Parliament  for  Ihst  purpose.  That  giestseban, 
my  Lofds,  I  bequeath  already  prepared  to  thehsaiitfw 
sueeessor.  As  to  the  isture,  I  can  only  venters  to  pimte 
that  K  will  be  my  anxious  endeavour,  in  the  cbaracfertfi 
private  member  of  your  Lordships'  House,  to  promote  m 
assist  in  the  aecomplishment  of  all  those  rsferos  ssd  to 
proveBsentointkeadmiyatrstten  of  JastieawhichlMjit 
reussin  to  be  carsied  out  I  may  add,  in  nforeaoelDtbe 
appellato  jurisdietion  of  your  Lordships'  House,  thstlia 
happy  to  say  it  ik  teft  in  a  state  wUdi  wfll,  I  tirinh,  be  iW 
to  be  satisfoeteryv  Tbers  wfll  wet  ha  at  the  dem  of  A| 
session  a  aftngle  judgment  to  aireaa,  wne  one  to  whieh  m 
argnmente,  siter  occupying  several  days,  were  brou^to^ 
conclusion  only  the  day  before  yesterday.  In  the  Court  a 
Chancery,  I  am  glad  to  be  able  toteform  yonr  htiMf^  ^ 
donot  thtok  there  wfll  rsaoato  at  the  end  of  ^^^^J^ 
appeal  unheard,  or  one  judgment  undelivered*  I  ^'^^ 
these  things  simply  to  shew,  that  it  has  been  my  mntft 
desh^  flt>m  the  moment  I  assumed  the  seals  of  otk^lj 
devote  all  the  eaergies  I  poasesasd,  and  all  the  iadamy^ 
iriitoh  I  wsa  cafahle,  to  the  pwbUc  aerviee.  My  LorM 
only  remains  for  me  to  thank  you,  which  I  do  meet  eiocaw; 
for  the  kindness  H^hich  I  have  uniformly  received  st  f^ 
It  is  very  poeeifale,  that  by  some  word  InadvwtW 
B  atoi^diem  ofnwnapr    I  mi^  have  given  p* 

^ myself  to  your  aofovonrable  opinion.    ^^^^}^ 

so,  I  beg  of  you  to  accept  the  sincere  expression  of  my  i^i^ 
while  I  indidge  to  the  hope  that  the  dreumstmice  sir" 
erased  frmn  year  memofles.  I  have  no  mere  to  «Qfi  ^ 
Lerds^  eacept  to  thank  yen  for  the  ktodnsm  with  whkh  j« 

have  listened  to  them  observations^ 

HOUSS  OF  COMHOKS.^JfimAiy,  July^ 
The  Foreign  Jurlsdlctton  Act  Amendment  Bill  pssMd  tke 
eommittee. 
Mr.  Bwfit  moved  the  MIowing  rsaetodoa :-* 
""Ilmt  the  evidence  taken  beibre  the  committee  it  O" 
Honae  on  the  Leeds  BankmptCT  Court  discloses  that  sgff» 
focOStv  exists  for  obtefailng  public  appointments  by  corrap 
means{  that  such  evidence,  and  also  that  Man  teftrrse^ 
mitlee  of  the  Hoasa  of  lords  to  the  aa 
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nd  Md  baAvv  tills  HouM^  aiwin  a  lizi^  of  praetic*  «kl  wwt 
of  etntion  on  the  ptrt  of  tlw  Lord  CauuMaUor,  in  nnctioning 
tkt  gnat  of  rttfatog  poiuioot  to  public  oflleen  otat  vlioie 
keidf  gnn«  ehvgw  are  impending:,  and  in  fllUng  «p  tho  ?•• 
tipy*^  nuido  bj  tiio  rotiraniont  of  sn^  otteora,  whorcby  groat 
eaeooragemont  liaa  iMon  givon  to  comipt  praetloet;  and  thai 
fneh  UodCy  and  want  of  eaationy  e¥en  in  the  abaence  of  any 
improper  aotiye,  are.  In  tiie  opinion  of  tfaja  HoaiOi  highly 
le^vfaensible^  and  calculated  to  throw  dlicredlt  on  the  admi- 
aif  tration  of  the  high  oiBcea  of  St^te." 

He  began  by  acknowledging  the  importance  of  the  motion 
wliich  be  had  undertaken  to  propoee  to  the  HooMy  the  eflRKt 
of  it  being  no  leaa  than  a  Tote  of  cenanre  upon  one  of  the 
UghaftftmctknarieaofthoStete.  He  then  proceeded  to  rata* 
uLb  the  propoaition  upon  which  hia  reeolntion  waa  founded. 
He  read  the  eTldence  relating  to  the  transactiona  between 
Kr.  Welch  and  the  Hon.  R.  Bethell,  and  the  caae  of  Mr. 
Wnde,  connecting  thia  evidence  by  dates  with  that  taken  in 
the  Edmnnda'  caae^  pointing  out,  on  the  one  hand,  the  con- 
tndkttoaa  in  the  former  oTidenoe,  and,  on  the  other*  tlie 
prooA  of  aetoal  piQrmenta  oi  money,  and  of  what  he  tanned 
the  ^hooua  poena"  in  which  Mr.  Miller  waa  oonoemed. 
Ha  then  exnmined  the  evidence  aa  to  the  Lord  Chancel- 
lor's ''laxity  of  practice"  and  **  want  of  caution^"  obaerving 
tbathe  ought  to  have  known  that  Mr.  MiUer  waa  in  hia  aon't 
itttereat,  and  that  thia  knowledge  ahould  haye  aroused  his 
■qpickna;  and  the  mere  fiust  that  Mr.  Weldi  had  been  r»- 
fwnmCTided  by  hia  aon  Richard  Bethell,  should  havn  caused 
bim  to  pause  before  he  gave  him  a  public  appointment  He 
£d  not  mean  that  the  Lord  Cbancdlor  was  aware  of  the  cor- 
npt  tiaaaactiona  that  were  going  on,  but  he  had  bean  guilty 
cf  gratand  wilful  neglect  Mr.  Hunt  then  reviewed  a  por- 
tioB  of  tba  OTidence  whidb  afihcted  Mr.  SkSrrow,  Mr.  Richard 
Betfaan,  and  Mr.  Welch,  with  a  knowledge  of  the  corrupt 
tnoMdionap  and  aa  to  the  extraordinary  step  of  Mr.  Miller 
^riA  reftrenee  to  the  expected  appointment  of  Mr.  R.  Bethell, 
lajiag  streae  upon  dates  and  upon  collateral  iketa,  again 
cbarging  the  Lord  Chancellor  with  avpineneso  and  want  of 
ligOaace  for  the  public  intereat,  aa  AirUier  maniieated  in  the 
gnat  of  penaiona  to  Mr.  Edmunda  and  Mr.  Wilde. 

The  Lord  Advocate,  adverting  to  the  gionndleaa  Imputa- 
tioai  which  had  been  cast  upon  the  Lord  Chancellor,  ob- 
lerred  that  it  was  difficult  to  get  rid  of  the  prvjudice  they 
cmted,  and  he  entreated  the  House  to  liaton,  as  a  judicial 
tArasal,  impartially,  to  what  he  should  urge  on  his  behalC 
He  enafaMd  the  evidence  relating  to  Mr.  Wilde  and  the  ap- 
poiBimeBt  of  Mr.  Welch,  entering  minutely  into  iti  details, 
zvpfjingai  he  proceeded  to  the  remarks  of  Mr.  LongfieU  and 
Mr,  Hat  He  insisted  that,  on  the  foce  of  the  evMence,  it 
vae  absurd  to  suppose  that  Mr.  Richard  Bethell  could  have 
ezereised  the  influence  alleged  upon  his  ftither,  and  main- 
tained that  the  recommendations  of  Mr.  Welch  were  amply 
nffident  to  justiry  his  appointment  He  discussed  the  case 
of  Mr.  Wilde  and  the  conduct  of  Mr.  MiUer  in  reference  to 
it,  remarking  that  it  was  very  easy  now,  when  all  the  sur- 
nundiog  circumstances  were  known,  to  apply  line  and  rule, 
and  Uame  the  Lord  ChanceUcr  for  ulowlng  a  retiring  pen- 
ikm  to  an  officer.  He  aHuded  to  the  confusion  in  the  evi- 
taiee  of  Mr.  MUler,  and  compared  it  with  that  of  other 
fatnesses  with  reference  to  the  caae  of  Mr.  Wilde,  reminding 
tbe  Honae  that  the  enforced  reedgnation  of  his  office  was  a 
panishment  inflicted  upon  Mr.  Wilde.  The  House  should 
|Mt  express  a  etrooger  opinion  in  regM  to  the  Lord  Chanc<d- 
ler's  conduct  in  this  matter  than  that  of  the  committee. 
With  reibrence  to  the  corrupt  transactiona  in  rdation  to  Mr. 
Welch'gappointment,  he  contended  that;there  waa  not  the  most 
i«mote  connexion  between  them  and  the  motives  which  had 
led  to  the  appointment,  dtingportionaof  the  evidence  tojns- 
^  the  conclusion  that  the  Lord  Chancellor  stood  thoron^ly 
clear  of  imy  ignoble  motive  in  the  matter.  He  moved  an 
^^^ent  to  the  efibct  that  the  House,  having  considered 
toe  report  of  the  select  committee  on  the  Leeds  Bankruptcy 
^r^  and  the  evidence  upon  which  it  waa  founded,  agree 
^  the  committee  in  acquitting  the  Lord  Chancellor  ef  aU 
™iSe»  except  haste  and  want  of  caution  in  granting  a  pen- 
<m  to  Hr.  Wilde ;  and  ia  of  opinion  that  fitfther  stapaabenld 

^^  ^yhnr  with  reforence  to  the  grant  of  such  penaiona. 

Mr.  ^aimaefy  observed  that  the  amendment  related  to  only 
qnerfthe  cases;  it  said  not  a  word  of  the  Edmunds*  case, 
Wch  was  by  &r  the  worst,  for  it  appeared  from  the  evidenoe 
nxen  by  the  Lords'  committee  that  other  membert  of  the 


GoveriMoeal  beaidea  the  Lord  CtaMeUor  were  cognisant  of 
ceKainmattei*  relating  to  that  ease.  HefeadextraetaofHie 
evidence  to  that  eflbct;  and  aa  to  the  grant  of  a  penrion  to 
Mr.  Edmunds,  the  material  fiicts  known  to  members  of  the 
Government  were,  he  said,  conceded  from  the  committee, 
and  he  inaisted  that  the  repoH  of  the  committee,  oondenn- 
ing  the  Lord  Chaneellof^  waa  condemnatory  of  the  Govern- 
ment With  reference  to  the  Laada  cMe,  he  aeensed  the  AJ^ 
torney-Geoeral  of  misleading  the  Honse. 

Mr.  DsfMMM,  without  any  indneemevt  to  be  a  champion 
of  the  Lord  Cbnneellor,  said  that,  having  read  the  evideaee 
thfoogh,  he  was  of  opinion  that  the  heads  of  the  resolntioa 
were  aiyust  and  untrue.  After  raying  to  Mr.  Henneasy'a 
remarics  upon  the  Edmunds'  oase^  and  reforring  to  the  no- 
qnittal  of  the  Lord  Chancellor  bv  the  Lords'  committee  of 
any  corrupt  motive,  he  applied  himself  to  the  Leeds'  Court 
case.  He  contended  that  the  testimonials  produced  by  Mr. 
Welch  were  aufficient  to  juatiiy  his  appointment;  and  aa  to 
Mr.  WUde'a  caae,  he  thought  the  atrongest  evidence  waa 
contained  in  the  candid  statement  of  the  Lord  ChaneeDor 
himself,  that  he  did  not  read  the  eartiflcate,  which,  if  a  grave 
oflbnee,  waa  one  oonunitted  by  Judgea  every  day.  Mr.  Mil- 
ler'a  evidence  was  eontradleled  by  that  of  other  witnaaaan 
and  by  bia  own.  The  si^fgestietn,  that  there  had  been  a  plot 
to  place  Mr.  Richard  Bethell  hi  the  Leeds  Court,  waa  uttei^ 
groundless  as  for  aa  the  Lord  ChanceUor  was  concerned. 

Mr.  JBeaiMrie  avowed  a  want  of  cenlldence  in  the  Lord 
Chancellor  in  the  adminiatration  of  hia  oAkee.  He  ooncnrrad 
with  the  oemmittee  in  putting  aside  all  questions  of  cormp-^ 
tion  on  hia  part;  but  there  were  corrupt  practicea  going  on 
in  offices  connected  with  him,  though  he  was  not  cognisant 
of  them,  which  tlie  House  waa  bound  to  notice  atul  condemn* 
There  had  lieen  groaa  malpractices  on  the  part  of  officers  in 
the  Court  of  Bankruptcy,  and  he  eonaidersd  that  the  Lord 
Chancellor  Imd  beenguilty  of  a  derelietion  of  duty  in  grant- 
ing retiring  pensions  without  inquiry. 

Mr.  Hunt  ofihred  to  allow  his  resolution  to  be  negatived^ 
in  order  to  let  in  a  reaolution  of  which  Mr.  Bouverie  had 
given  notice,  more  distinctly  exculpating  the  Lord  ChanceHor 
from  any  chaige  of  corruption. 

After  a  few  remarka  by  Mr.  H9we$  and  Mr.  Ftoian, 

Th$  AttormtihOtmtrdl  observed,  that  the  amendment  pro- 
poeed  by  the  Lord  Advocate  in  express  terms  affirmed  the 
decision  of  the  committee,  with  the  addition  that  it  waa  ex- 
pedient that  this  dasa  of  penaiona  should,  like  other  pensions, 
be  reforred  to  the  guardians  of  the  public  purse.  He  con- 
tended that  there  was  no  ground  for  a  vote  at  want  of  confl« 
dence  in  the  Lord  Chancellor,  to  drive  him  from  his  office,  and 
he  complained  of  the  observations  of  Mr,  Bouverie,  who  had 
prcjudcped  the  case,  in  pronouncing  sentence  upon  those  who 
he  said  had  been  guilty  of  gross  malpractices  in  the  bank- 
ruptcy offices.  He  admitted  that  the  Lord  ChanceUor  did 
conunit  an  error  in  the  Edmunds'  case,  but  the  time  for 
visiting  that  error  had  gone  by,  and  it  was  uignst  to  tack  on 
that  case  to  the  caae  of  Mr.  Wilde.  He  reminded  the  House 
of  the  abnaee  which  had  been  forretted  out  by  the  vigilance 
of  the  Lord  Chancellor,  of  the  odium  he  had  incurred  by  these 
services  rendered  to  the  country,  and  of  the  manner  in  which 
he  had  exercised  hia  high  judicial  patronage.  These  con- 
siderations should  weigh  with  the  House,  which,  in  looking 
at  the  slight  offences  charged  againat  the  Lord  Chancellor, 
would  aay — 

**  Non  ego  pauds 
Oflbndar  maeulis,  quae  aut  iocuria  ftidit, 
Aut  humane  parum  cavit  nature." 

Mr.  JB,  Egerton  thought  the  Attorney-General  would  hare 
done  better  if  he  had  left  the  case  as  it  stood  in  the  report  of 
the  committee. 

Mr.  Henley  could  not  agree  with  the  original  resolutioni 
but  would  be  ready  to  vote  for  Mr.  Bouverie's  amendment 

Alter  a  few  words  ih>m  Colonel  Pennanty  the  original  re- 
solution waa  negatived. 

The  amendment  of  the  Lord  Advocate  being  put  as  a  sub* 
stantive  motion. 

Lord  Palmeretony  obaerving  that  the  House  had  negatived 
any  diarge  of  corruption  against  tbe  Lord  Chancellor,  recom- 
mended and  moved  that  the  debate  be  atyoumed  tiU  lo« 
morrow  (Tuesday). 

Mr.  JHeraeli  opposed  this  motiea»  which  was  negativedi 
upon  n  division,  by  177  to  168. 
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The  Lard  Advocate's  motion  having  been  negatired, 
Mr.  Bauverie  moyed  his  amendment  a«  a  sabttantiye  mo- 
tion, which  was  agreed  to. 

Tueedayy  July  4. 

Lord  Palmereian  rose,  and  said — Sir,  it  is  qoite  .right 
that«t  should  inform  the  House  that  the  Chancellor,  in  defe- 
rence to  the  vote  of  the  House  of  last  night,  and  to  the  ex- 
pressed opinion  which  that  vote  implied,  has  felt  it  his  duty 
to  tender  her  Majesty,  through  me.  the  resignation  of  his 
office,  which  accordingly  I  have  done.  I  think  it  at  the 
same  time  due  to  the  Chancellor  to  state,  that  as  early  as  the 
beginning  of  the  session— the  beginning  of  the  year,  I  may 
say — the  Chancellor,  stung  in  his  feelings  by  the  yarious  at- 
tacks which  were  made  upon  him  from  difibrent  quarters, 
often  pressed  upon  me  that  his  resignation  should  be  con- 
yeyed  to  her  Majesty.  I,  upon  public,  private,  and  personal 
grounds,  declined  to  accept  that  resignation,  or  to  be  the 
channel  of  conveying  that  resignation.  I  urged  upon  the 
Chtncellor  to  remain  at  his  post,  for  this  reason,  tliat  if  he 
liad  resigned  io  consequence  of  the  yarious  attacks — some  of 
them  anonymous — ^he  would  thereby  haye  been  considered  as 
implying  an  admission  of  the  yarious  charges  made  against 
him,  and  even  more  than  the  charges  which  were  actually 
made;  whereas  I  represented  to  him,  that  if  he  remained  at 
his  post,  there  would  undoubtedly  be  a  Parliamentary  in- 
quiry into  the  matters  concerned;  and  knowing  and  belieying 
that  his  motives  throughout  have  been  perfectly  pure  and 
incorrupt,  I  was  convinced  that  out  of  that  inquhy  would 
result  that  which  has  resulted — an  entire  acquittal  of  the 
Chancellor  of  every  corrupt  motive.  It  will  be  necessary 
that  he  should  continne  to  hold  the  seals  untU  Friday  morn- 
ing, in  order  to  go  through  those  operations  connected  with 
the  prorogation  and  dissolution  of  Parilament,  and  on  Friday 
the  Chancellor  will  resign  the  seals  into  the  hands  of  her 
Majesty. 
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^!J*^7  xcCsrence  to  all  ttia  sntjecU  of  lesser  importanoe  to  which  tho 
»MioM  Statutes  aza  diiectod." 

'  We  could  not  say  more  for  this  great  work  by  any  words  of  approbo- 
wnttaa  by  this  shortldescripUon  of  it  It  U  an  admirable  design  admi- 
»»Wy  txscuted.-— Xa»  TtaMs,  May  18, 1S55. 

•V  »..'E  ^^  debate  on  the  proposed  oonsolidatioB  of  the  Statutes,  on 
ttsvth  February,  1U4,  Lord  6impbell  said,  ** that  the  Statutes  at  Urge 
<^Bded  to  about  fifty  tolomes  folio,  but  all  the  Statutes  which  were 
»^y  required  by  lawyers  for  reference  might  be  Ibund  in  three  octavo 
Jwie^  eompOed  by  his  learned  friend  Mr.  WeUby.  When  he  (Lord 
2;«npbcU)wes  upon  the  Bench,  he  always  had  this  work  by  him,  and  no 
■"tates  wcrs  ever  reftrred  to  by  the  Bar  which  he  could  not  find  In  it." 
cobi»  4^  ''  Chancery-laae;  Stevens  ft  Sons,  No.  26,  BeU-yard,  Lla- 

No.  549,  Vol.  XI.,  New  Series. 


OUFHAFFS  LAW  07  H0B8ES,  eAMIHO,  te 

Just  published,  consideralHy  enlarged,  price  15s.  cloth, 

THE  LAW  of  HORSES ;   including  the  Bargain 
and  Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and 
Gaming.    By  GEORGE  HENRY  HEWITT  OLIPH  ANT.  Esq..  of  the 
Inner  Temple,  Barrister  at  Law.  Third  Edition.   By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S  Chancery-lane. 


The  valuable  LAW  LIBRARY  of  the  late  H.  T.  ERSKINE,  Esq. 

MESSRS.  HAMMOND  &  EILOART  wiU  SELL 
by  AUCTION,  at  their  Rooms,  28,  Chancery-lane,  on  Tbuxs- 
DAT,  July20,  at  12,  the  above  valuable  LAW  LIBRARY;  including 
the  Law  Journal  Reports  f^om  1839  to  1864,  inclusive;  with  a  Series  of 
all  the  best  Reports  in  Equity,  the  House  of  Lords,  and  Common-law 
Courts,  complete  to  the  present  time;  also  a  Collection  of  nearly  all  the 
beet  Works  of  Reference  and  Practice. 

Catalogues  are  preparing. 


ahhuities  Ain>  bevebsioks. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CEAZHMAH^-Russell  Gumcy,  Q.C.,  Recorder  of  London. 
DxrvTT  Chaiumav— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Revenlons  and  LiCs  Intereste  purchased.    Immediate  and  Defemd 
Annuities  granted  in  exchange  for  Reversionary  and  Contingant  In- 


Loans  may  also  be  obtained  on  the  security  of  Reversions. 

Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow* 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  fiirther  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,.  Sec. 


CURES  OF  COUGHS.  COLDS,  AND  ASTHMA,  BY 

rvR.  LOCOCK'S  PULMONIC  WAFERS.— From 

JL^  Mr.  W.  J.  Dals,  Chemist,  65,  Queen-street,  Portsea:— '•  I  con- 
sider them  invaluable  for  coughs,  colds,  asthma,  ftc."  To  singers  and 
Eblic  speakers  they  are  invaluable  for  strengthening  the  voice.  The/ 
ve  a  plessant  taste.  Price  is.  \^,  2«.  9d.,  and  4s.  Od,  per  box.  Sold 
by  all  Druggists. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Oryicx  Pafxbb  at 

PARTRIDGE  ft  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Flctt>street,  comer  of  Chancery-lane^  London,  E.  C. 

Otrriage  paid  to  the  Cknmtry  <m  Orders  ezeeediag  tOi. 

Paxtrxdox  ft  CoxBMS,  as  well  as  being  bonA  fide  Manvfmetur§r$  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Apentsin  Lon- 
don for  some  of  the  Largest  P't*'  .Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  '  t-.  -s'  the  advantages  thev  are  enabled 
to  offer  them  (unattaimMa  by  ,m(9t  houses),  vis.  supplying  the  public 
with  "papers  direct  flrom  the  mills"  at  one  projit  on/jr— being  at  least 
SO  per  cent,  under  the  usual  hbtail  charges— as  the  intermediate  proilt 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  7«.  9d^  and  9«.  per  ream. 


Brief  Paper,  18«.  6tf.,  16s.,  and  18«.  6d,  per 
Foolscap  Paper,  10«.  6d.,  13s.  M.t  and  17«.  (m 
Cream  Laid  Note,  8«.,  4s.,  and  5«.  per  ream. 


Large  Cream  Laid  Note,  4e.,  6«.,  and  7s.  6d,  per  ream. 

Large  Blue  Note,  Ss.,  4s.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2«.  9d.,  i$,  M.,  and  4s.  6dLper  1000. 

Foolscap  Official  Envelopes,  Is.  64i.  per  100,  or  13s.  M.  per  1000. 

Blottfngs,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  fte. 

Letter  Copying  Press  (wamnlad),  2Ss. ;  Good  Stand  for  ditto,  with  two 
Drawers,  17s. 

PazdunMit,  best  (InaUtf . 
Indenture  Skins,  Printed  and  Maehino-ruled  to  hold  twenty  or  thirty 

folios.  Is.  6tf.  each,  or  17s.  per  doxen. 
Seconds  or  Followers,  Ruled.  Is.  4d.  each,  or  I5s.  per  doxen. 
Records  or  Memorials,  Ruled,  8s.  per  doaen,  or  22s.  6d,  per  rolL 

Ledgen,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immensa 
stock  in  various  bindings. 

An  lUustrated  Price  List  of  Inkstonds;  Postage  Scales;  WritiaMasee; 
Despateh  Boxes;  Oak  and  Walnut  Sutiooery  Cabinets;  and  othec 
VMlU  artlclas  adapted  for  Librarror  Office,  post  /^ae. 

PARTRIDGE  ft  COZENS,  192,  Fleet-street,  R.C. 
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THE    J  U  BIST. 


w 


The  Lard  Advoeate^s  motion  having  been  negatired, 
Mr.  Bauverie  moyed  hU  amendment  as  a  sabetantive  mo- 
tion, which  was  agreed  to. 

TuMday,  July  4. 

Lord  Palmerston  rose,  and  said — Sir,  it  is  qnite  .right 
thattft  should  inform  the  House  that  the  Chancellor,  in  defe- 
rence to  the  TOte  of  the  House  of  last  night,  and  to  the  ex- 
pressed opinion  which  that  vote  implied,  has  felt  it  his  duty 
to  tender  her  Majesty,  through  me.  the  resignation  of  his 
office,  which  accordingly  I  have  done.  I  think  it  at  the 
same  time  due  to  the  Chancellor  to  state,  that  as  early  as  the 
beginning  of  the  session — the  beginning  of  the  year,  I  may 
say — the  Chancellor,  stung  in  his  feelings  by  the  various  at- 
tacks which  were  made  upon  him  from  difibrent  quarters, 
often  pressed  upon  me  that  his  resignation  should  be  con- 
veyed to  her  Majesty.  I,  upon  public,  private,  and  personal 
grounds,  declined  to  accept  that  resignation,  or  to  be  the 
channel  of  conveying  that  resignation.  I  urged  upon  the 
Clisncellor  to  remain  at  his  post,  for  this  reason,  that  if  he 
had  resigned  in  consequence  of  the  various  attacks — some  of 
them  anonymous — ^he  would  thereby  have  been  considered  as 
implying  an  admission  of  the  various  charges  made  against 
him,  and  even  more  than  the  charges  which  were  actually 
made;  whereas  I  represented  to  him,  that  if  he  remained  at 
his  post,  there  would  undoubtedly  be  a  Parliamentary  in- 
quiry into  the  matters  concerned;  and  knowing  and  believing 
that  his  motives  throughout  have  been  perfectly  pure  and 
incorrupt,  I  was  convinced  that  out  of  that  inquiry  would 
result  that  which  has  resulted— an  entire  acquittal  of  the 
Chancellor  of  every  corrupt  motive.  It  will  be  necessary 
that  he  should  continue  to  hold  the  seals  until  Friday  morn- 
ing, in  order  to  go  through  those  operations  connected  with 
the  prorogation  and  dissolution  of  Pariiament,  and  on  Friday 
the  Chancellor  will  resign  the  seals  into  the  hands  of  her 
Majesty. 


FETTT  8ESSI0K8  HLAGTIGE. 

In  thick  Itmo.,  price  ]8«.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Suttttef,  a  List  ofStiiAinaTy  ConTfctiont,  and  an  Appen- 
dix of  Forme.  Seventh  EdlUon.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  I8«.  doth. 

*'  it  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  composition,  which  have  recommended  it  to  nuigistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  teehnicalities. 
The  present  editors  have  preserved  thti  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it."— ^aw  Timn. 

^»*  The  Supplement  may  be  had  by  itself,  price  3e.  boards. 
Stevens  &  Sons;  U.  Sweet:  and  W.  Maxwell,  Law  Publishers. 


jonrr-sTOGK  coxpakies  iaw. 

In  12mo.,  price  7*.  W.  clolh, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Companies 
Aet,  1862;  the  Industrial  and  Provident  SocIeUes  Act,  1862;  and  the 
Bules  of  the  Court  of  Chanecry  for  regulating  the  Mode  of  Proceeding 
under  the  Comiianies  Act,  1662.  With  an  Introduction,  Practical  Notes. 
and  Forms.  By  UEN&Y  THBING,  M.A.,  of  the  Inner  Temple.  Bar- 
iliteratLaw. 

London:  Stevens  ft  Soni;  H.  Sweet;  attd  W.  Maxwell,  Law  Book- 
sellers  and  Publishers. 


THBING'S  LAW  OF  JOIKT-BTOCX  C0XPANIE8. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  {Deluding  the  SUtutes  of  1860  and  1862,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  winding 
up  a  Company.  By  HENKY  THiUNQ,  Esq.,  Barrister  at  Law,  Par- 
liamentary Counsel  to  the  Home  Office.  In  2  vols.  12mo.  Price  I  St. 
(Uoth. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


CHITTT  OH  BILLS  07  EXGHAKOE. 

CIn  1  vol.  royal  8vo.,  price  1/.  fts., 
HITTY  on  BILLS  of  EXCHANGE,  Promi8w>ry 
Notes,  Cheques  on  Banktn*  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  EUSSELL  and  D.  MACLACHLAN, 
Esqrs.,  Barristers  at  Law. 

II.  Sweet.  3.  Chanoery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard. 

B0SC0S*S  CBIMIVAL  £yn>SNCS.-4Uzth  Sditioa. 
In  royal  12mo.,  price  80s.  cloth, 

POSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 

X\i    in  CRIMINAL  CASES.    Sixth  EdiUoo,  with  considerable  Ad- 
dltions.    By  DAVID  POWER,  Eaq.,  Q.C 
Stevens  a:  Sons;  H.  Sweet;  and  W.  lUxweU,  Law  Publishen,  London. 


SMITH'S  XAVirAL  OP  BUUITY  JUBIBFBiniEICS. 

Sbtxvth  Edittov,  1884. 

A  MANUAL  of  EQUITY  JUBISPRUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  othsr  wittsn,  tad 
on  the  subseouent  Cases:  comprising  the  Fundamental  PrtDdpUs  sad 
the  Points  of  Equity  usually  occurring  In  General  Practice.  By  J091AH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Mijesty's  Counsel  Bereatli 
Edition.    In  12mo.,  1884,  price  I2e.  cloth. 

Stevens  ft  Sons,  No.  M,  Bell-yard,  Linoola  ••Inn. 


SICITE'S  BEAL  AHD   FXBSOKAL  FBOFSBTY. 

This  day  Is  published,  in  1  thick  vol.  8vo..  price  S5«.  doth, 

A  COMPENDIUM  of  the  LAW  of  EEAL  and 
PERSONAL  PROPERTY,  conneeted  with  Conveysaciag ;  de- 
signed as  a  compreheniive  Second  Book  for  Students,  and  u  a  Difnt 
of  the  most  useftil  learning  for  Practitioners.  Third  Edition.  Br 
JOSIAH  W.  SMITH,  B.C.L.,  aC 

Stevens  ft  Sons,  No.  2G,  Bell-yard,  Lincoln's4nn. 

DODD  AVB  ESOOKE'S  FRACnCE  07  THE  COITBT  0? 
7B0BATK 

This  day  is  published,  in  8vo.,  price  If.  lU.  6d.  dotii. 

THE  LAW  and  PRACTICE  of  the  COUBT  of 
PROBATE,  ConUntions  and  Common  Form.  With  the  Rohi, 
SUtatea,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  sod 
GEORGE  HENRY  BROOKE,  Doctors'  Commons. 

Stevens  ft  Sons*  No.  S6,  Bell-yard,  LincoIn*s4mi. 


BY  AUTHOBITT. 

In  royal  8vo.,  price  7*.  6tf.  cloth, 

THE   CONSOLIDATED    GENERAL    0BDER8 
of  the  HIGH  COURT  of  CHANCERY;  with  ReguUtxoai  ai  to 
certain  Fees  and  Charges* 

*'  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for: 
it  Is  dear,  convenient,  and  admirably  adapted  for  the  purposa  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  sdhsred  to  u 
far  as  possible,  it  has  been  altered  whenever  it  was  found  BSOcnaiT 
for  the  purpose  of  adapting  them  to  the  present  praetice,  sad  sbo  t<x 
the  purpose  of  removing  those  doubts  and  difficulties  which  m  fit- 
quently  arose  under  the  old  Orders."— ^«risl,  Jan.  21, 1860. 

Stevens  ft  Sons,  No.  S6,  Bell-yard,  Linooln's4na. 

ir£W  XDinOH  OF  SKITH  (C.  HANLE7)  ON  TEE  U¥ 
OF  MA8TEB  AHD  SEBYAKT. 

In  I  vol.  royal  8vo.,  price  1 6c.  cloth  boards* 

A  TREATISE  on  the  LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WOBKMEN  in 
every  Description  of  Trade  and  Occupation.  With  an  Appendix  of 
Statutes.  The  Second  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  Banister  at  Law,  of  the  Inner  Temple  and  Midland  Cireoit 

H.  Sweet.  3,  Chancery-lane.  Fleet-street  ^ 

HAUSE  *  POLLOCK'S  LAW  OF  BHIFPnrO. 

A  COMPENDIUM  of  the  LAW  of  MERCHA>T 
SHIPPING.  With  an  Appendix.  conUining  aU  the  StatiM 
and  Forms  of  Practical  UtUity.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner Tempk. 
Barristers  at  Law.  The  Third  Edition,  including  the  SUtutes  va^  De- 
cisions to  the  present  time.  Royal  8vo.,  price  1/.  lit.  cloth. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street, 

SIB  JOHN  BASNABD  BYLES  OK  BILLS  OF  BXGEAFG2. 

The  Eighth  Edition,  price  \l.  St.  cloth  boards.         ...^ 

A  TREATISE  on  the  LAW  of  BILLS  of  Ex- 
change,   PROMISSORY   NOTES,    BANK   NOTES,  *t»d 
checks.    By  Sir  JOHN  BARNARD  BYLES,  Queen's  8«»}«««il!;j 
one  of  the  Judges  of  her  Mi^Mty's  Conrt  of  Common  ?leas).  The  U9^ 
Edition,  with  Notes  ftom  the  Fourth  American  Edition. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


cHrrrrs  cnnr.)  law  of  conTRiLCTs,  by  BmafflL 

In  1  vol.  royal  8vo.,  price  1/.  13«.,  „.     . 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Aetions  tbersos. 
By  JOSEPH  CHITTY,  Jnn..  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  GrayVinn,  BarrUter  at  Law,  and  Prof«s»' « 
English  Law  in  University  College,  London. 

H.  Sweet, 3,  Chancery-lane,  Fleet-stieet  _ 

FEACHSY   OK   MABBIAQB    AHD   OTHER   FAKILT 
SKTIXEKEHTB. 
In  1  vol.  royal  8vo.,  price  \l,  16$.  doth  boards,  , 

A  TREATISE  on  the  LAW  of  MARRIAGE  wd 
other  FAMILY  SETTLEMENTS;  with  Precedents  and  Prac- 
tical Notes.  By  JAMES  PEARSE  PEACBEY,  of  the  Inner  Tempi*. 
Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chaacery4aae,  Fleet«treet. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  f^^. 
Street,  in  the  Pariah  of  St.  Oiles4n-tbe-Fields,  in  the  Countj  o^ 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  S,  CUAVCX^t 
Lahk,  and  RICHARD  STEVENS,  of  No.  20,  Bkll  Yabp,  LiifWi»» 
Iir».  at  the  Offxcb,  No.  W,  Bxll  Yam»,  Lxv(»iv't  iMr.-SstaflttJ. 
July  8. 1865. 
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JULY  15,  1865. 


Price  1^. 


LAW  REVERSIONARY  INTEREST  SOCIETY. 
—To  h%  SOLD,  TEN  £25  SHARES  (£20  paid),  paying  a  Diri. 
drad  of  i^  pot  Cent,  with  quiaqaennial  Bonoi.    Prico  £210. 
AddroM,  A.  Z^  43,  Oniat  Porey-atreat,  London,  W.  C. 


LEWIS'S  EQUTTT  DBAPTIHG. 

Thif  dayii  published,  poit  8to.,  ]2«.  cloth, 

PRINCIPLES  of  EQUITY  DRAFTING;  with 
an  Appendix  of  Forms.  By  HUBERT  LEWIS,  B.A.,  of  the 
Middle  Temple,  Esq.,  Barrietcrat  Law,  Author  of  "  Principles  of  Con - 
vcysachig  Explaioed  and  Illastrated."  This  Work,  intended  to  explain 
the  General  Principles  of  Equity  Drafting,  as  well  as  to  exemplify  the 
Fleadinp  of  the  Court  of  Chancery,  will,  it  is  hoped,  be  useful  to  lawyers 
morting  to  the  New  Equity  Jurisdiction  of  the  County  Courts. 
London:  Butterworths,  7,  Fleet  street.  Her  Majesty's  Law  Publishers. 


This  day  is  published,  in  32mo.,  230  pafres.  price  2«.  cloth,  lettered. 

A  CATALOGUE  of  MODERN  LAW  BOOKS, 
IndudinR  all  the  Reports  in  England,  Scotland,  and  Ireland. 
ByH.  Q.  STEVENS  and  B.  W.  HAYNES,  Law  BooksaUers  and 
Piiblkhsn. 

Stevens  ft  Haynes,  11 »  Bell-yard,  Temple-bar. 


CNow  ready,  price  10s.  6d.,  the  Third  Edition  of  the 
OMMON  LAW  PROCEDURE.    By  THOMAS 
HUGH  VARKHAM,  Esq.,  M.A.,    Barrister  at  Law,    Inner 
TcBple. 

London :  Stannard  k  Smith,  SO,  Chancery-lane. 


This  day  is  published,  in  demy  12mo.,  1016  pp..  price  If.  12s.  cloth. 

POGERS  on  ELECllONS,  ELECTION   COM- 

Al)  MITTEES,  and  REGISTRATION.  With  an  Appendix  of 
mmnhn  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
We,  and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  f.  i.  P.  W0LFBR8TAK,  Esq.,  of  tha  Inner  Temple,  Barrister  at 

Sterens  k  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


,,  ,         In  1  Tol.  large 8td.,  pric«rS3^,  the  Fifth  Edition  of 

TTHB  LAW  of  CONTRACTS.    By  C.  G.  ADDI- 
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LONDON,  JULY  15,  1865. 

In  an  ag»  when  iha  habitB  of  society  are  socli  that 
BO  mail  can  find  tune  to  go  through  with  hia  oocu- 
patioiia--be  they  hnabna,  leading^  or  amiuemAiit — 
tWmWwg  is  commoaly  postponed  to  aome  f«t«re  eon- 
Tcnient  time,  which  seldom  arrives;  and  thns  it  hap- 
pens that  reputations  are  acquired  upon  very  slender 
groands,  and  pass  cnrzent  with  very  little  investiga- 
ticiL  It  can  only  be  for  want  of  oonaideration  cm  the 
part  of  those  who  lead  pablie  opinion,  that  Mn  Glad- 
sboae^  fear  aofaolaffsfaip,  his  smsttorings  of  knowledge 
on  3Bany  subjects,  and  his  power  of  making  a  long 
financial  statement  without  wearying  his  hearers,  are 
aooepted  in  proof  of  his  competency  as  a  financier, 
when  almost  every  measure  he  pr<^poeea,  and  evcsy 
leaaon  he  offers  in  support  of  hia  proposals,  ahewa  his 
ignonaiee  ov  disregaocd  of  the  most  elementaxy  pzin- 
dpies  of  taxation,  and  even  of  the  most  obvious  in- 
ferences of  common  sense.  THiether  the  facility  of 
colkciing  a  particular  tax  ought  to  outweigh  objec- 
UooB  founded  on  the  inequality  or  inconvenience  of 
its  iaddeaoe,  is  a  question  upon -which  <^inioBS  nay 
ififfer  considerably,  without  disparagement  to  the  wis- 
dom of  any  of  those  who  differ ;  but  when  we  find  a 
legislator  proposing  and  effecting,  year  after  year,  al- 
twations  in  taxation  which  merely  complicate  the  law, 
and  embarrass  and  annoy  those  who  come  within  its 
operation,  without  in  any  degree  redressing  inequa- 
Htiefl,  removing  restrictions  on  freedom  of  action,  or 
tending  to  improve  the  revenue,  we  can  only  conclude 
thai  hft  is  meddling  with  matters  whish  he  does  not  un- 
denUoDd,  and  which  ought  not  to  be  intrusted  to  him. 
TbeiennuuEks  are  immediately  suggested  by  the  two 
Ii^d  Revenue  Acts  of  the  last  session  as  affecting 
the  stamp  laws— the  latter  of  them  passed  by  Mr. 
Gladstone  in  defiance  of  advice  and  remonstrances  pro- 
ceeding from  men  of  experience,  well  entitled  to  a  re- 
qwctfol  bearing.  It  is  very  true,  that  ainoe  the  general 
GoiwJidation  Aet  of  the  55  Oea  3,  e.  184  (founded  on 
some  prior  statutes  of  the  same  reign,  which  had  been 
drawn  with  admirable  care  and  skill),  there  has  not 
been  a  single  wdl-drawn  Stamp  Act ;  but  the  dete- 
noration  in  conception  and  execiiti<m  of  the  Inland 
Berenue  Acts  haa  been  marked  since  the  accession  of 
Mr.  Gladstone  to  pow«.  Soareely  a  session  passes 
iriihout  alterations  in  the  stamp  laws,  and  these  alte- 
rations are  usually  effected  by  two  acta  in  the  same 
nsBon.  The  consequence  is,  that  it  is  very  difficult 
to  determine  the  pr<^;»eor  stamp  to  be  affixed  on  an 
Botrament,  and  impearible,  without  am  encnnnous  ex- 
penditure of  time  and  trouble,  to  discharge  the  ordi- 
ouy  duty  of  ascertaining  the  sufficiency  of  the  stamps 
upon  the  various  instruments  of  different  dates  which 
come  under  investigation  by  the  l^gal  advisers  of  a 
ptndiaser  or  a  mortgagee*  When  Mr.  Gladstone  ac- 
cepted the  office  of  ChanceDor  of  the  Elxehequer,  the 
Eiamp  laws  were  in  a  most  unsatisfactory  state,  both 
as  to  substance  and  as  to  form ;  and  if  he  felt  himself 
u&eqnal  to  the  task  of  substantially  amending  or 


wholly  repealing  tiiem,  it  waaai  least  within  his  power 
to  engage  a  competent  draftsman  to  prepare  a  oonao- 
lidation  bilL  Instead  of  doing  that,  he  haa  trebled 
the  complications  by  a  series  of  petty  alterations, 
under  the  f^ili^iiih  notion  of  ftgwAii^yg  ^*^  iTv».ii^ff^<*^ 
of  the  duties.  It  would  be  incredible,  if  we  had  not 
the  anthori^  of  Mr.  Gladstone  himself  for  the  states 
ment,  that  tiie  dauaes  relating  to  stamp  duties  in  the 
act  28  &  29  Yict  c  96,  were  introduced  solely  as  an  act 
of  relief  and  justice  to  the  tai^yera.  Let  us  first  con- 
sider how  the  matter  stood  before  the  alteration,  and 
then  see  what  the  alteration  amounts  to.  As  the  lav 
stood,  a  merchant  or  shopkeeper  might  buy  or  sell 
goods  to  the  value  of  a  Tnilliou,  without  paying  any 
duty  on  the  transaction ;  but  on  any  written  transfer 
of  property  of  any  kind,  a  duty  of  10«.  per  cent»  was 
exacted.  A  written  transfer  of  property  for  a  real  con- 
aideration  of  25Z.  was  liable  to  a  duty  of  2s.  6J./  a 
valid  transfer  of  property  of  the  value  of  10s.,  without 
consideration,  or  for  anominal  consideration,  waa  liable 
to  a  duty  of  30a.  A  settlement  of  money  or  stock  was 
liable  to  an  ad  valorem  duty  at  the  rate  of  5e.  pec 
cent ;  a  settiement  of  furniture  or  land,  whether  great 
or  small  in  value,  was  liable  to  a  fixed  duty  of  35«./  a 
will  operating  as  a  settlement  of  land  was  not  liable 
to  any  duty.  A  conveyance  in  consideration  of  25/. 
was  liable,  as  we  have  said,  to  a  duty  of  2<.  6^.;  an  au- 
thority by  the  grantor  to  a  third  person  to  execute 
such  a  deed,  was  liable  to  a  duty  of  30s.  An  award 
paid  an  ad  valorem  duty  up  to  1^  15s.;  an  opinion  of 
counsel  paid  nothing ;  and  so  forth.  In  short,  the  en- 
tire qmtem  waa  devoid  of  any  principle  or  qnnmetry; 
and  if  it  had  been  in  itself  complete,  logical,  and  Bjm- 
metrical,  it  would  still  have  been,  in  fact,  and  as  part 
of  a  general  system  of  taxation — an  absolute  anomaly^ 
and  a  mere  nuisance.  For  an  ad  valorem  tax  on  a 
legal  document  bears  no  relation  either  to  the  means 
of  the  person  who  pays  it,  or  to  the  value  of  the  tran- 
saction to  him;  and  the  two  great  and  conclusive 
objections  to  all  stamp  duties  of  the  kind  under 
consideration  are— first,  that  they  are  arbitrary  and 
unequal  in  incidence;  and,  secimdly,  that  they  are 
collected  at  a  cost,  in  money  and  in  trouble  to  the 
community,  greater  than  the  cost  of  the  collection  of 
any  other  tax. 

Such  being  the  state  ei-  the  ease,  what  is  the  relief 
which  Mr.  Gladstone  gives  ua  in  the  session  of  1865  ? 

First,  and  for  this  we  have  not  to  thank  him—^ 
reduction  of  the  duty  on  fire  incnnrance,  which,  though 
a  stomp  duty,  is  separated  from  the  other  enactments 
of  the  sesrion  relating  to  stamp  duties,  and  associated 
with  enactments  relating  to  customs  and  income  tax. 

Secondly.  Whereas  the  ad  valorem  duties  on  con- 
veyances commenced  with  a  duty  of  2s.  6«?.,  and  pro- 
ceeded by  steps  of  that  amount  to  1/.  lOf.,  and  then 
by  steps  of  5s.  to  3^,  and  then  upwards  by  steps  of 
10s.,  they  are  henceforth  to  commence  with  a  duty 
of  Qd^  and  proceed  by  sixpenoes  to  2s.  6c7.,  thence  by 
half-crowns  to  1/.  10s.,  and  then  upwards  by  crowns ! 
But  powers  of  attorney  to  execute  such  deeds  still 
bear  a  stamp  of  1/.  10s. 

And  whereas  on  awards  the  duty  was  at  the  rate  5^. 
of  per  cent,  on  the  value  of  the  subject-matter,  up  to 
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1000^  oommencing  with  a  duty  of  2$.  6d^  the  duty 
henceforth  shall  commence  at  3^. 

And  whereas  on  a  simple  transfer  of  a  mortgage  the 
same  duty,  np  to  the  limit  of  1/.  15«.,  was  payable  as 
on  the  original  mortgage ;  but  no  duty  was  payable  in 
respect  of  the  transfer  if  a  farther  sum  was  charged 
by  the  same  deed ;  now  a  transfer  duty  of  M,  per 
1002.  is  payable  in  all  cases.  But  if  the  security  trans- 
ferred is  a  bond,  and  not  a  mortgage,  the  duty  is  at 
the  rate  of  10«.  per  1002.  on  the  money  paid  for  the 
transfer ;  or  if  no  money  is  paid,  the  duty  is  11.  IBs,  in 
every  case. 

The  duty  on  appraisements  is  unaltered  in  rate,  but 
commences  at  3d.  (on  amounts  of  5^  and  under)  in- 
stead of  28.  6d. 

The  duty  on  certain  ecclesiastical  licensee  is  reduced 
from  21  to  lOs. 

The  duty  on  an  agreement  for  letting  a  tenement 
for  less  than  a  year,  at  a  weekly  or  monthly  rent  not 
exceeding  Bs.  M.  per  week,  is  reduced  from  6d.  to  Id. 

The  duty  on  certificates  taken  out  by  conveyancers 
and  pleaders  within  the  first  three  years  of  their  prac- 
tice is  reduced  by  one-half. 

The  stamp  on  a  charterparty  is  reduced  to  6d.,  and 
may  be  "  adhesive,**  and  certain  terms  are  prescribed 
for  stamping  charterparties  after  execution,  which  are 
not  improvements  on  the  regulations  previously  in 
force. 

The  duty  on  certain  time  policies  of  sea  insurance 
is  reduced.  The  limitation  of  time  for  applying  for 
allowances  on  policies  of  reassurance  is  repealed.  The 
duties  on  policies  other  than  Ufe,  fire,  and  marine  po- 
licies, are  altered.  The  duties  on  policies  are  extended 
to  foreign  policies  enforceable  in  the  United  Kingdom. 

Receipts  for  deposits  on  allotments  of  shares  or  scrip 
are  charged  with  duty.  The  duties  on  declarations  for 
marriage  without  license,  and  on  certificates  of  mar- 
riage, are  repealed.  The  duty  on  contracts  under  the 
Highway  Act  is  fixed  at  6df.  And,  as  relevant  to  the 
subject  of  stamps,  a  variety  of  excise  regulations  are 
made.  Such  is  the  fruit  of  the  splendid  abilities,  zeal, 
and  industry  of  our  Chancellor  of  the  Exchequer  during 
the  session  of  1865 ! 


A  Treatise  on  Arrangements  with  Creditors  under  the 
Bankruptcy  Act^  1861,  with  Precedents;  to  which  are 
added  the  Sections  of  the  Bankruptcy  Act,  1849  and 
1861,  and  the  Rules  and  Orders  relating  thereto;  with 
a  full  Index.  By  William  Downes  Griffith,  of 
the  Inner  Temple,  Esq.,  Barrister  at  Law.  \2nu)., 
pp.  204.        l^Sweet;  and  Stevens,  Sons,  <&  Haynes.l 

The  arrangement  clauses  in  the  Bankruptcy  Act, 
1861,  are  in  ^emselves  utterly  unintelligible ;  and  of 
the  400  cases  cited  by  Mr.  Griffith,  the  greater  part 
are  decisions  on  what  is  properly  caUed  the  construc- 
tion of  the  act— the  building  up  of  a  legal  structure 
out  of  the  chaotic  mass  of  materials  provided  by  the 
Legislature,  who  of  late  have  done  their  best  to  redress 
the  inequality  of  the  rule  propounded  by  Maule,  J., 
that  easy  questions  are  for  the  Court,  and  difficult 
ones  for  the  jury.  But  at  present,  as  Martin,  B.,  truly 
comphiined  in  Scott  v.  Berry  (11  Jur.,  N.  S.,  part  1, 


p.  510),  ''the  law  which  has  been  estaUished  about 
the  deeds  of  composition  sanctioned  in  the  act  of  Par- 
liament is  not  in  a  satisfactory  condition.  I  cannot 
help  feeling  that,  ev&cj  time  I  deliver  judgment  on 
the  subject."  When  about  400  more  cases  have  been 
decided,  a  tolerably  comolete  qrstem  of  law  on  this 
subject  will  have  been  elaborated,  and  deeds  of  ar- 
rangement may  be  prepared,  and  advice  may  be  given 
on  them  with  some  degree  of  confidence ;  and  aa  aoon 
as  this  is  accomplished,  we  may  expect  that  some  en- 
terprising law  reformer  will  sweep  the  whole  away, 
and  prepare  fresh  materials  for  the  exercise  of  the 
constructive  faculties  of  the  judge.  In  the  meantime 
debtors  and  creditors  must  arrange,  and  do  their  best 
to  keep  the  Bankruptcy  Court  and  its  officials  at  arm*8 
length ;  and  their  lawyers  must  advise  them  aooording 
to  their  lights.  Those  who  have  to  do  so  will  find 
Mr.  Griffith's  book  very  useful.  It  is  brief,  but  com- 
plete and  trustworthy  On  the  important  question, 
whether  secured  cremtors  are  to  be  included  in  the 
computation  of  number  or  value,  or  both,  Mr.  Grif- 
fith writes  as  follows : — 

"  So  much,  at  least,  in  general  terms,  seems  to  be 
now  admitted  law,  but  some  diffioultv  still  remains  in 
the  application  even  of  these  rules,  the  principal  diffi- 
culty being  on  the  question,  who  are  all  the  creditors, 
and  how  are  their  consents  to  be  computed  in  esti- 
mating the  majority  necessary  to  give  validity  to  a 
deed  within  this  section ;  are  creditors  holding  spe- 
cific securities  to  be  reckoned  as  creditors,  and  if  so, 
are  thev  so  to  be  reckoned  for  the  amount  of  their  debt 
covered  by  their  security,  or  only  for  the  unflecnzed 
balance,  if  any?  In  answer  to  these  questions,  it  was 
held  by  the  Lords  Justices  in  Be  SheUle  (1  De  G.,  J., 
&  S.  260;  11  Weekly  Bep.  158);  Bee  sHao  Ex  parte  WatU 
(10  Law  T.,  N.  a,  74);  Turquand  v.  Moss  ^2  Weekly 
Rep.  960);  and,  under  the  185th  section.  Be  Murphy 
(7  Law  T.,  N.  S.,  26),  that  creditors,  whether  folly 
and  sufficiently  secured,  must  all  be  taken  into  ac- 
count in  estimating  the  necessary  majority.  In  the 
case  Exparte  Morgan  (1  De  G.,  J.,  &  S.  288 ;  11  Weeldy 
Bep.  316),  the  Lord  Chancellor,  premising  that  he  did 
not  mean  to  overrule  the  case  of  Be  ShStU,  yet  gave 
it  as  his  opinion,  that  creditors  being,  upon  the  exe- 
cution and  registration  of  such  deed,  brought  by  sect. 
197  of  the  act  of  1861  into  the  same  condition  as  cre- 
ditors under  a  bankruptcy,  secured,  creditors  could 
rank  against  the  debtor's  estate  only  for  the  balance 
after  realising  the  value  of  their  securities ;  and  the 
Court  of  Conmion  Pleas  seems  to  have  agreed  with 
the  Lord  Chancellor  {King  v.  Randall,  14  C.  6.,  N. 
S.,  721 ;  1 1  Weekly  Rep.  1031 ;  2  N.  R.  325);  Turqvmd 
V.  Moss  (12  Weekly  Rep.  960),  in  considering  that  this 
dictum  does  not  afcect  tne  judgment  in  Re  Shettle.  The 
only  way  in  which  the  cases  can  stand  together,  is  by 
requiring  the  assent  of  such  a  majority  of  unsecured 
creditors  as  will  amount  to  three-fourths  in  value  of 
the  creditors  unsecured,  and  the  further  consent  of  as 
many  creditors,  whether  secured  or  not,  as  will  make 
the  whole  number  of  assents  up  to  the  requisite  ma- 
jority of  all  the  creditors,  including  the  secured  as  well 
as  the  unsecured  (by  unsecured  in  the  foregoing  clanse 
is  meant  to  be  included  creditors  only  partially  secured, 
so  far  as  concerns  the  unsecured  balance  of  their  debt); 
but  as  no  means  are  provided  for  estimating  the  value 
of  the  security,  at  least  prior  to  the  registration  of  the 
deed,  it  will  not,  considering  these  authorities,  be  safe 
to  rely  on  any  deed,  for  the  validity  of  which  the  con- 
sent given  by  any  secured  creditor  is  requisite,  unless 
after  allowing  the  very  maximum  value  which  his  te- 
curii^  can  possibly  be  worth,  and  estimating  his  assent 
for  tne  balance  only  of  his  debt  after  deducting  such 
maximum  value ;  for  though  the  consent  of  a  secured 
creditor  may  be  primd  facie  good  for  the  whole  amount 


Nj^.] 


THE    JURIST. 


281 


of  his  debt,  as  seems  to  be  decided  in  Be  Shettle  and 
the  other  oases  lastly  above  dted,  yet  when  the  deed 
ooraes  to  be  admitted,  his  provable  debt  will  be  re- 
duced to  the  nnsecnred  baJance,  and,  of  course,  his 
UBeot  will  have  to  be  rednced  accordingly.  This  may 
hing  down  the  valne  of  the  assents  to  the  deed  below 
what  is  required  by  the  192nd  section,  and  invalidate 
the  entire  proceeding.  It  is,  however,  not  to  be  for- 
gotten that  the  total  amount  of  debt  is  reduced  in 
sneh  a  case  precisely  by  the  same  sum  as  the  assent  is 
ledoced,  a  mattw  to  be  taken  into  consideration  in 
determining  the  effect  of  the  reduction  on  the  validity 
ol  the  proceeding. 

**  After  the  foregoing  remarks  on  Re  Shettle  and  Ex 
uirie  Morgan  were  penned,  the  same  point  came  again 
before  the  Lord  Chancellor  in  Ex  parte  Smith  (10  Law 
T.,  K.GL,  551,  803);  in  that  case  the  assent  of  cro- 
uton who  were  fallj  secured,  was  necessary  to  make 
up  the  requisite  majority  in  number  as  well   as  in 
nlae;  there  were  seventy  creditors,  of  whom  thirty- 
four  sesented  to  the  deed,  but  among  the  dissenting 
andnon-assentinff  creditors  were  some  who  were  fully 
secured^  and  if  thev  were  excluded  from  the  number 
of  creditors,  then  the  requisite  majoritv  had  been  ob- 
tamed  in  number  as  well  as  value.    The  Lord  Chan- 
oeDor  held  the  deed  to  be  invalid,  on  the  ground  that 
a  creditor,  though  fully  secured,  was  entitled  to  be 
reckoned  as  a  creditor,  for  the  purpose  of  makiuj?  up 
the  requisite  majority  in  number,  but  that,  if  niUy 
securecLhis  assent  as  to  value  was  not  to  be  estimated 
at  auyuing ;  and  his  Lordship  expressed  an  opinion 
that  me  cases  which  seemed  to  rule  or  did  rule  the 
point  in  question  adversely  to  that  opinion,  viz.  King 
JRandaU  (U  C.  B.,  N.  S.,  721 ;  11  Weekly  Eep.  1031 ;  2 
2^.  K.  325)  and  Turqiiand  v.  Moss  (15  Weekly  Bep. 
^60),  were  both  founded  on  Re  ShMe  (1  De  G.,  J.,  & 
fi.260;  11  Weekly  Bep.  158),  in  which  he  said  the 
supposed  dedaion  on  we  question  was  only  a  dictum 
<yf  one  of  the  judges.    On  this  matter,  however,  it  will 
sppesr  from  a  close  examination  of  the  case,  that  his 
Lordekdn  was  in  error,  though  his  error  is  counte- 
nanced by  some  remarks  in  the  conclusion  of  the  judg- 
ment of  the  Lord  Justice  Turner,  whidi  were,  probably, 
the  fooadation  of  the  Lord  Chancellor's  mistake. 

"The present  writer  was  in  court  when  the  case  of 
Ba  Shme  was  argued  and  decided ;  and  the  argument 
in  the  case  was  certainly  directed  mainly  to  the  ques- 
tion, whether  or  not  the  assent  of  fully  secured  cre- 
diton  was  to  be  reckoned  in  ^ue  for  the  full  amount 
"^^  the  debt,  without  allowing  for  the  value  of  the 
^sciuity.     He  has  further  taken  the  precaution  to 
examine  the  deed  and  the  schedule  of  creditors  filed 
^  the  matter  at  the  registrar's  office;  and  it  appears 
^'^erefrom,  that  among  all  the  creditors  holding  se- 
f^ity  there  scheduled,  one  only  was  insufficiently 
"Scored,  his  debt  being  for  750/.,  and  the  value  of  the 
^CQrity  600/.,  and  his  assent  had  been  obtained ;  so 
that  the  only  question  in  the  case  in  this  respect  must 
P^ve  been,  and  was,  the  identical  question  which  arose 
^  S/mHaCs  oeue,  vis.  whether  a  fully-secured  creditor 
'^'^  entitled  to  rank  as  accreditor  for  value  to  the  full 
nominal  amount  of  his  debt,  without  deducting  the 
^lue  of  the  security  which  would  reduce  that  debt 
•^  nothing.    Since,  weref  ore,  in  the  case  of  Ex  parte 
^'^^ith  the  deed  was  held  bad,  on  the  ground  above 
™^vtioned,  and  is  reduced,  on  the  question  now  under 
^^cnssion,  to  a  dictum  of  the  Lord  Chancellor,  while 
^^^tW«  OOM,  and  the  other  two  above  mentioned,  re- 
TT'^in  actual  dedtione  on  the  point,  it  is  submitted  that 
J^^ir  authority  is  still  the  prevalent  and  binding  au- 
^'^'^irity,  and  Uiat  the  assent  of  secured  creditors  can- 
^^"t  Baldly  be  neglected  for  the  full  nominal  value  of 
■"*^wr  debte  in  computing  the  nmjority  in  value  as  well 
*»•    in  number." 


Tn  Whittaher  v.  Lotoe  (11  Jur.,  N.  S.,  part  1,  p.  530, 
reported  since  the  publication  of  the  work  before  us), 
in  the  Court  of  Exchequer,  the  authority  of  Shettk's 
case  and  Turquand  v.  Mosa  was  upheld  against  the 
dictum  of  the  late  Lord  Chancellor  in  Ex  parte 
Smith:  but  the  case  is  under  appeal  to  the  Exchequer 
Chamoer. 

In  Ex  parte  WeneUy  (1  De  G.  &  S.  273 ;  9  Jur.,  N.  S., 
part  1,  p.  315),  Lord  Westbury,  C,  held  that  a  deed  of 
assignment  not  duly  registered  under  the  act  of  1861, 
and  therefore  not  to  be  "  received  in  evidence,**  might 
be  received  in  evidence  for  the  purpose  of  being  set 
up— not  as  a  valid  deed — but  as  an  act  of  bankruptcy. 
In  Ex  parte  Potter^  re  Barron  (11  Jur.,N.  S.,  part  1,  p. 
49),  an  unstamped  deed  of  assi^ment  was  offered  m 
evidence  to  prove  the  commission  of  an  act  of  bank- 
ruptcy by  the  execution  of  the  deed,  and  Ex  parte 
Wensley  was  cited  as  a  decimon  by  Lord  Campbell. 
Lord  Westbury  refused  to  receive  the  deed  in  evidence, 
observing  that  the  law  was  perfectly  clear,  and  added, 
"  I  do  not  wish  it  to  be  understood  that  I  accede  to 
the  decision  which  was  come  to  in  J^  parte  WtnsUy, 
I  should  require  further  argument  before  I  could  fol- 
low that  case."  Mr.  Griffith  considers  that  the  deci- 
sion in  WeneUy'B  case  is  the  sounder  of  the  two,  and 
observes,  that  "  tiie  point  seems  by  no  means  a  new 
one,  and  appears  to  be  governed  by  the  decisions  in 
ReeuUsfs  ease  (2  Leach's  C.  C.  706),  which  is  a  judg- 
ment of  the  twelve  judges,  and  that  in  Ooppock  v. 
Bower  (4  M.  &  W.  361),  beside  several  other  cases  to 
the  like  effect,  which  are  referred  to  in  the  List-named 
case,  while  none  of  these  were  noticed  in  the  argument 
in  Ex  parte  Potter ^  We  are  surprised  that  the  absur- 
dity of  tihe  conclusion  in  Wensky's  case  did  not  strike 
Mr.  Griffith.  The  enactment  is,  that  a  deed  not  regis- 
tered according  to  the  directions  of  the  act  shall  not 
be  received  in  evidence.  The  time  for  registering  the 
deed  in  question  had  passed,  and  it  was  impossible 
that  it  could  ever  be  reg^istered  or  received  in  evidence. 
How  then  could  it  be  looked  at  as  an  operative  as- 
signment— ^and  if  not  as  an  operative  assignment,  how 
as  an  act  of  bankruptcy  ?  The  cases  of  Bex  v.  Becu- 
list,  Coppoch  V.  Bower,  &c.,  were  entirely  different.  In 
Beculist^s  case,  an  unstamped  paper^  purporting  to  be  a 
bill  of  exchange,  was  received  in  evidence,  not  as  a  bill 
of  exchange,  but  to  prove  that  the  prisoner  had  com- 
mitted the  crime  of  forging  the  signature  which  it 
bore.  If  it  had  been  a  genuine  document  unstamped, 
and  the  indictment  had  been  for  stealing  a  bill  of  ex- 
change, it  would  have  been  inadmissible.  (Bex  v. 
Pool^,  3  Bos.  &  P.  311).  So,  in  Coppoch  v.  Bower  (4 
M.  &  W.  361),  in  an  action  on  an  I.  O.  U.  for  500/., 
the  defence  being  that  it  was  given  for  an  illegal 
consideration,  namely,  an'  agreement  to  abandon  a 
petition  against  the  return  of  a  member  of  Parlia- 
ment on  the  ground  of  bribery,  an  unstamped  writing, 
containing  the  agreement  in  question,  was  admitted 
in  evidence — not  as  an  operative  agreement — but  as 
part  of  the  res  gestae. 

We  and  all  our  subscribers  have  reason  to  complain 
that  Mr.  Griffith  cites  The  Jurist  as  seldom  as  possible 
— and  very  frequently  refers  only  to  The  Weekly  Re- 
porter for  cases  which  are  reported  in  all  the  con- 
temporary reports.  This  is  a  great  inconvenience  to 
those  who  do  not  burthen  themselves  with  all  the  re- 
ports that  unemployed  barristers  choose  to  inflict  on 
the  profession. 

SSSSSSaBSBSSSBBSBSSB 

BOOK  BECEIVED. 

The  Law  of  Trade  Marks ;  with  some  Account  of 
its  History  and  Development  in  the  Decisions  of  the 
Courts  of  Law  and  Equity.    By  Edward  Lloyd,  of 
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liiBcofaiVinB,  Barrister  »t  Law.  Second  edMbka,  12mo., 
pp.  dd.--fiolidit«n*  JoQiwd  Office 


BEPQBT  OF  THE  DIBEGTOUS 

Of  ^e  Equity  and  Law  Life  AssmANCE  Socnmr, 
18,  LincobCt-um-fieUU,  London,  W.  C, 

TO  THE  EXTRAORDIITARY  OEBTEBAL  MEETING, 

Bdd  an  PHday,  Jtme  30, 19^5, 

The  fonrtk  quinqtiennial  penod  of  the  socieij^a 
operationft  haviiig  doaed  on  uie  31it  December  laat, 
the  directors  have  caoaed  a  careful  Talnation  to  be 
made  bj  the  actuary  of  the  assets  and  lialHlities  of  the 
society  aa  at  that  date;  and  have  now  in  conforaaity 
with  the  provisions  of  the  deed  of  settlement,  to  re- 
port the  results  to  the  proprietors  and  the  assured. 

It  will  be  conTcsuent,  in  the  first  instance,  to  give  a 
sammaiy  of  the  progress  of  the  society- since  tlM  last 
valuation.  In  the  five  years  in  question,  there  have 
been  issued  805  new  policies  insuring  1459,619/.,  the 
average  amount  of  each  policy  being  1440/.  In  the 
previous  five  years,  ib»  numtor  of  policiss  issued  was 
725,  insaring  792,485/.,  and  averaging  1093/.  eai^. 
Comparing  the  two  quinqueanial  periods,  therefore, 
there  has  not  only  been  a  Urge  increase  in  the  business 
of  the  office,  but  that  businesa  ia  of  a  still  higher  and 
more  profitable  charactw  than  formerly. 

It  is  worthy  of  note,  that  during  the  last  five  years 
the  practice  of  effecting  insurancea  against  the  birth 
of  issue,  in  oonnezioa.  with  loans  on  contingent  re- 
versionary interests,,  has  grown  into  importaaoe.  Up 
to  the  present  date,  such  insurancea  have  been  effected 
with  this  society  to  the  extent  of  98,320/.,  and  the 
premiums  received  in  respect  of  them  have  amounted 
to  5869/. 

On  the  31st  December,  1859,  there  were  in  force 
1336  policies,  insuring  1,403,880/.;  and,  adding  to 
these  the  policies  since  issued,  there  are  2141  poUdea 
insuring  2,563,499/.  to  be  accounted  for.  Of  these, 
105  insaring  72^825/.,  have  become  claims ;  280  insuring 
311,908/.,  have  terminated  b^  lapse,  surrender,  or  ex- 
piry ;  leaving  1756  policies  m  force  on  the  31st  De- 
cember last,  mauring  2^78,766/. 

In  estimating  the  liability  of  the  sodety  under  its 
various  insurance  contracts,  it  has  been  the  wish  of 
the  directors  to  strengthen  the  position  of  the  society 
by  making  an  ample  reserve,  rather  than  to  divide  the 
largest  sum  which  circumstances  might  seem  to  justify. 
A  very  large  profit  has  been  derived  durmg  the  last 
five  years  from  the  claims  being  much  lighter  than 
could  have  been  possibly  expected,  the  losses  having 
reached  only  55  per  cent,  of  the  anticipated  amount ; 
but  the  directors  oonad^r  it  would  be  unwise  to  divide 
the  whole  of  this  profit  on  the  present  occasion.  The 
process  of  valuation,  employed  has,  therefore,  beea  of 
the  most  stringent  character. 

The  table  of  mortality  made  use  of  has  been  that 
known  as  the  "  Experience  Table,"  whidk  would  ap- 
pear to  be  the  most  suitable,  as  having  been  derived 
iroua  observations  on  assured  life,  f um^hed  by  seven- 
teen insurance  companies.  The  reserve  obtained  by 
the  use  of  this  table  is  considerably  larger  than  that 
given  by  any  of  the  other  tables  eomm<mIy  ^n^oyed. 
The  rate  of  interest  assumed  in  the  calculations  is  3/. 
per  cent.,  being  the  rate  commonly  adopted  for  the 
purpose,  as  the  highest  whioh  can,  with  prudence,  be 
assumed  as  likely  to  prevail  permanently  during  the 
currency  of  the  policies..  The  whole  of  the  loading, 
or  addition  to  the  net  premium  for  expenses,  con- 
ting^icies,  &c.,  haa  been  thrown  off  ia  estimating  the 
value  of  the  future  premiums^  In  these  and  other  re- 
spects, the  greatest  care  has  been  taken  to  avoid  every* 


thing  in.  the  aativQ  o£  antifiipatioa  of  profits  not  yst 
realued. 

With  these  ezpIanatioBs  the  direotes  voald  siA 
attentiea  to  the  following  balanea  sheet,  in  wbidn  tks 
position  of  the  eoeiety  on  ths  3lBt  Deesmber,  1864,  is 
dearly  set  forth  :** 

Balance  Sheet,  December  31, 1864. 


Tafaieofl,4&l,7S4i.iBflu«d  under  ISMpe^  £     t,  4. 

lleies  with  profits 777,964  14  0 

Valse  of  70,054/.  boowasthexeon            ..  I^Me  IS  0 
Value  of  666,0632.  insured  under  410  poli- 
cies without  proHts           271,14ft   0  0 

Reserve  for  short  term  insurances,  extra 

risks,  special  cases,  &C. 13,219   8  0 

Claims  announced  and  other  liaMSties      ...  919   4  0 
Bahmee,  being  the  excess  of  assets  over 

liabiUtie 72,^87  17  7 

£l,nft^  U  7 

ABuraat  of  asswanee  fund  as         £       «•        £      l  d* 
per  printed  aecoent  .•  889>9M  i  7 

Value  of  47/)92l.  annnal  pre- 
miums on  policiea  with  pro- 
fits      700,885    2 

Less  reserve  fi>r  expenses,  fa- 
tnze  bonuses,  and  contin- 
gencies          140)020  14 

56^^   8  0 

Vid^e  of  lS,O80f.  smraal  pre- 
miavs  on  poUcice  without 
profits         226,952  18 

Less  reserve  for  expenses,  ftc.       29l744  10 

^^      — : —  196^  8 » 

Value  of  reassurances  for  2o6,348L  84^  U  ft 

£1^75,982  15  7 


The  directors  reoommend  that  of  the  above  bsiaott 

of  72,357^.  a  sum  of  2400^.  should  he  appcopiiaud  t) 

reduce  the  price  at  which  the  society's  house  stuidBis 

the  books ;  and  that  the  reaaaioii^  smn  of  69,957^  ^ 

actually  divided.    The  share  of  the  proprieten  m 

be  6995^  14s.,  whidi  will  aUov  of  the  paynrai^  d  ^ 

increased  dividend  for  the  enauing  five  yean  at  m 

rate  of  Bs.  ^,  per  share,  or  8/.  10s.  per  cent  pa  ue 

i  amount  ongintdly  paid.    The  amount  to  be  divided 

'  among  the  assured  will  be  62,9eU  6«.,  and  the  smooot 

!  of  the  policies  which  will  participate  oa  the  P'^'^ 

I  occasion,  being  efltected  on  the  participatLng  sealfi,  aw 

of  more  than  one  year's  standing,  ia  1,339J&06L  Ai 

I  the  last  division  of  profits  the  sum  of  39^5002.  was 

,  divided  among  policies  for  the  sum  of  925^3062.  ij 

\  the  same  relation  still  subsisted,  the  sum  to  be  drno» 

<  among  the  assured  would  be  57,186/.    The  sum  bot 

I  to  be  divided  is,  therefore,  considerably  larger  in  pro- 

I  po«tk>n;  and  this,  notwithstanding  that  a  kigsrpio- 

I  portionate  reserve  haa  been  made.  , 

'     In  distrihnting  the  above  sum  among  the  astoRd. 

care  has  be«a  Uken  to  adjust  equitably  the  shares  oi 

persons  insnring  at  different  periods  in  the  society  > 

ezistenee.    A  somewhat  larger  bonus  will  be  gi^^  ^ 

the  persona  who  insured  manv  yearn  ago,  thsft  ^ 

peraons  who  have  insured  at  the  same  age  morej|*\ 

eeatly;  bat  thia  difference  is  pct^ortioned  to  tbelnS? 

profit  derived  in  the  former  case ;  and  no  advaatagt  a 

given  to  the  older  aseured  at  tk$  expam  oftht  mort  rt- 

cent.    A  Uirger  bonus  will  be  aJao  given  to  thoia  ptf| 

sons  who  chose  the  reversionary  bcnna  at  ^o^^^Tf^ 

sions,  than  io  those  who  have  received  the  valae  <tf  u« 

fonsM:  bonuses  in  cash,  or  reduetkm  of  pw*"**,^^ 

The  principle  on  whiek  the  distmbutien  baa  ^ 

made,  will  be  oetter  understood  when  it  1$  atafceo,  »■ 
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the  ayenge  rata  of  ioiterest  at  which  the  fnnds  of  the 
society  (inclodiag  tte  vnprodmotive  aaaNti)  hftve  been 
improved  daring  the  last  fiye  years  has  been  42.  St.  per 
cent,  per  annum,  after  dedootioii  of  mcome-taz.  In 
all  (he  valuations,  it  has  been  assumed  that  3/.  per 
cent,  only  would  be  realised ;  and  the  profit  from  tnis 
sonroe  upon  the  amount  of  ihe  funds  on  the  31st  De- 
cember, 1859,  forms  a  considexaible  «ub,  of  whkh  per- 
80OB  wbo  hKwe  insored  BiifaM<|iiently  have  conidbuted 
no  part. 

The  directors,  in  conclusion,  bearing  in  mind  that 
it  is  essential  to  the  continued  prosperity  of  an^  in- 
snrance  company  that  the  amount  of  new  busuMSs 
should  be  maintained,  or  increased,  from  year  to  year ; 
and  believing  that  the  advantages  offered  by  the 
"•  Equity  and  Law"  need  only  to  h^  known  to  be  ap- 
preciated, would  urge  upon  the  proprietors  and  the 
assnied  the  importance  of  making  known,  as  widely  as 
possible,  the  facts  above  detailed. 


la  1  thick  Tol.  nml  8vo.,  price  \L  lis.  cloth  boardi, 

WOODFALL'S  LAW  OF  LANDLORD  AND 
TENANT.  With  «  fall  Colleciioii  of  PreMdenIa  and  Foraic  of 
Praccdart.  The  Eighth  Edition.  By  W.  B.  COLE,  Em}.,  of  the  Middle 
Temple,  Barritter  at  Lav. 

H.  Sweet,  9,  Chaneery-laae;  W.  If  txwell,  SS,  Ball-yard,  Lineoki'ft 
ian;  Steven  a  Sods,  So.  S6,  Bell-yard. 


SRELFORD'S  LAW  of  HIGHWAYS  in  ENGLAND  aad  WALES, 
bron^t  down  to  1SS5. 
Ib  I  ToL  12mo.,  prioe  Ite.  ekth, 

THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES;  comjpriting  Highway*  in  Di«tricti  under  Board*  of 
Health  aad  of  Local  GoTemmeat,  and  as  affected  by  Railways.  With 
additional  Forms  not  eontaiaed  in  the  Acts.  By  LEONARD  SHEL- 
FOBD,  Es^  The  Third  Edition,  with  a  Supplement,  containing  the 
Highway  Act,  1M4,  Ac.  With  Notes  and  a  revised  Index.  By  C. 
MAKLET  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S,  Chancery-laae;  Sterent  ie  Bone,  No.  26,  Bell-yard. 


SKITH'S  ACnOK  AT  LAW,  UeS. 

In  I2mo.,  price  12s.  cloth,  

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
'  INGS  in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  Uteofthe  Inner  Temple,  Barrister  at  Law,  Author  of  "Leading 
CaMs,"  "A  Conpeodinm  of  Meroaxitlle  Law,**  ftc  Eighlli  Edition, 
«dapledle*epi«ecBtpraotiea,  hy  SAMUEL  PRENTICE,  Esq^  Bar- 
lisinat  Lsir.  Editor  of"  Chitty's  Archbold's  Practice," 

London:  StcTensft  Sons;  U.  Sweet;  and  W.  Maxwell,  Law  Book- 
aUenanlPablishera. 


In  12mo., price  5s.  boards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  *  SO  Viet,  c  120;  and  tiie  General  Ord«n 
and  Regulationi  relating  thereto.  With  an  Introduotlon  sad  Notes, 
ud  a  Supplement,  containing  the  Amending  Act,  21  ft  29  Vict, 
c*  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Eaater  Term, 
mi.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
sod  Liacoln's-inn,  Barrister  at  Law. 

Stevens  k  Sons;  H.  Sweet;  and  W.  Maxwell. 

This  day  is  pablished,  price  7s.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  witii  ORE- 
DITORS  under  the  BAM&RUPTCY  ACT,  1861.  With  Pre- 
ctdests.  To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
1M9  snd  1861,  and  the  Rules  and  Orders  relating  thereto.  With  a  full 
ladex.  By  WILLIAM  DOWNES  GRIFFITH,  £sq.«  of  the  Inner 
Temple,  Bsrrister  at  Law. 

,  H. Sweet,  Chancery-lane;  Stareatik  Sons,  No.  26,  BeU^yard,  Linooln's- 
uo. 

I __^_^____^^_______^^^^.^^_^— — - 

GS£AYE8*S  CEIKIHAL  ACTS.— Second  Edition. 
In  pest  8to.,  price  16s.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  YICT.     With  Notes, 
Obwrnlions,  and  Forms  for  Siunmary  Proceedings.    By  CHARLES 
OUSGEL  GREAVES,  Esq.,  one  of  her  M^esty's  Counsel. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

ETTSSKi.  dV  ASMrOLAJieM.-TkM  BditMm. 
la  n^al  Sva.,  price  S6e.  ole«k»  

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  aad  the  Law  of  Stthmiseions  and  Awards. 
VUi&n  Appendix  of  Forms,  and  of  the  Statutes  relating  to  Arbitration. 
lUNEdKKuu  By  FiLANClS  RUSSELL,  Eaq,  Barrister  at  Law. 
^^tM  ft  Sens,  Na.  M*  BeU-yard,  LinoWs-tau.;  mad  H.  Sweet, 
•tChsaccry-lane. 


Price  5s.  cloth  boards, 

AHA2fDY-B00K  of  tk«  LAW  ef  OOPYRIGHT, 
comprising  Literary,  Dramatic,  aad  Musical  Copyright,  and 
CoMTcight  in  Engraviafi,  Sculpture,  and  Works  of  Art  With  an  Ap. 
yenifac,  oontaiatag  Hia  8tatate«,  Qonrention  with  France,  and  Forms 
under  the  25  ft  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
BHOAJID,  LL.D. 

H.  Sweet.  S,  Chancery-lane,  Fleet^treet. 


noaLm  BAHxairpTCT  acts. 

TEEB  BANKRUPTGT  ACTS,  1849,  1854,  tmd 
Udl,  CoaeoUdated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  1855, 
1856,  1857.  1861,  1862,  and  1863.  With  Forms  and  Precedents  applil 
cable  to  Prooeedings  in  the  Bankruptcy  and  County  Courts,  and  a 
Tahular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
"  •  ■^^''  ,  macfa  enlarged.  Royal  12roo.,  price  Hs.  cloth. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street 


THE  OONTSACT  OF  SALE 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq^  of  the  Inner  Temple,  Barrister  at  Law. 
Sto.,  price  12s.  boards. 

H .  Sweet,  S,  Chaneery-lana,  Fleet-street* 


JAEHAN  on  WILLS,  ^  WOLBTSRaOUns  and  ViUdOIT. 

The  Third  Edition,  in  2  Tok.  royal  8to.,  price  32.  3s., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  The  Third  Edition.  By  £.  P. 
WOLSTENHOLME,  M.A.,  and  S.  VINCENT.  B. A.,  of  Liaeola's-iim 
and  the  laacr  Tanwle,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet^treet 


TOULMIH  SKXTETS  *'THE  PAEISH.'' 
In  1  Toi.  royal  i2mo.,  price  i8«.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Wetfaia  of  every  Neighbottihood,  and  in  Relation 
to  the  State;  iU  Officers  and  Canmittces,  aad  the  RespoDsibility  of  every 
Parishioner.  With  lUostraUoae  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modem  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln'sinn, 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  imporunt  Additions. 
H.  Sweet,  3,  Chancery-lame,  Fleet-street. 


flJfilUJI'S  BSCBEE8  IN  EQTJITT. 

Now  complete,  in  2  vols,  royal  8to.,  price  21.  18«.  cloth,  lettered, 

OETOira  FORMS   of  DECREES   in    EQUITY, 

VD  and  of  Ordefeeonaeoted  with  them.  A  new  Bdithin,  adapted  to 
the  paesent  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Barrister  at  Law.  and  R.  H.  LEACH,  Esq.,  one  of  the  Regiatran 
of  the  Court.    Third  Edition.     2  toIs.  royal  8vo.  1862. 

▼ol.  2,  part  2,  completiiv  the  work,  may  be  had  eeparately,  prioe  14s. 
cloth. 

StoTens  fr  Sons,  Law  Booksellers  and  PiAUthers,  No.  26,  Bell-yard, 
liiBcola  ^nsn. 


HAZUIT  and  SOCES'S  LAW  of  HABimCE  WASPASS. 

AMAOTJAL  of  the  LAW  of  MARITIME  WAR- 
FARE,  embodyiag  the  Decisions  of  Lord  Stowell  and  other 
English  Judges,  and  of  the  American  Courts,  and  the  Opinions  of  the 
most  eminent  Jurists.  With  an  Appendix  of  the  Official  Documents 
and  Correspondence  in  relation  to  the  present  War.  By  WILLIAM 
H AZLITT  and  H.  P.  ROCHE,  Esqra.,  Baxiisten  at  Law.  In  12mo. 
1884.    Pricel0s.6d.clotlu 

Sterens  &  Sons,  No.  26,  Bell-yard,  Linooln's-inn. 


SHIPPING  LAW. 

In  6to.,  price  20s.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  goreming  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  eipecially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple,  Esq.,  Bar- 
rister  at  Law. 

"  The  *  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greeahow,  brings  Into  a 
popular  shape,  and  to  I  he  latest  date,  the  enthre  body  of  legal  regulations 
affecting  the  shipping  trade  of  the  oooatry  alFke  in  reletion  to  owners, 
aMTohaats,  BMWtecs,  and  seesnen,  and  is  especially  adapted  for  ofdfaiary 
nee  by  all  penons  coasMoted  with  the  bnsiaeu  of  seaport  towas.*— 
Timtt,  iaa.  81,  1868. 

"  The  oliject  of  the  author  of  this  book  is  to  p«^tilarise  the  Law  of 
Merchant  Shipping,  and  to  cenrpress  «dtbia  the  oen4>eas  of  a  single  vo- 
lume all  that  is  nece&sary  to  be  known  bj  those  directly  interested  io 
British  na-vigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  lo  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Gfveahow  has  aehteTed  H,  and  plaoed  within  reach^  eviQ 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  btasich  of  Indostry."— 5*^lsf  «Mf  A/erooRNZe  ^tneit^ 

SteTene  Ic  Seas,  Uw  Boohstf  ten  aad  FablUheia,  No.  26,  Ballnyart^ 
Liocoln's-ino. 
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18,  UETCOUT'S-nrH-FIELDS,  LONDOV,  W.C. 

ESTABLISHED  1844. 


CAPITAL— ONE  MILLION,  FULLY  SUBSCRIBED. 
BY  UPWARDS  OF  200  HEKBERS  OF  THE  LEGAL  PROFESSION,  A  LIST  OF  WHOM  MAY  BE  OBTAINED  ON  APPLICATIOK. 


TBUSTEES. 
Thx  Right  Hov.  the  LORD  HIGH  CHANCELLOR. 

Thk  Right  Hox.  LORD  MONTEAOLE. 
Ths  Right  Hov.  ths  LORD  CHIEF  JUSTICE  ERLE. 

Thb  Right  Hosi,  ths  LORD  CHIEF  BARON. 

Thx  Right  Hok.  SIR  JOHN  TAYLOR  COLERIDGE. 

CHARLES  PURTON  COOPER.  Eaa..  ac,  LL.D..  F.R.S. 

GEORGE  CAPRON,  Eta. 

DIBSGTOBS. 

CHAtEMAV— GEORGE  LAKE  RUSSELL,  Esq.,  Lincolo*a-inn. 
Dkputt  Chaieham— JOHN  MOXON  CLABON,  Esq.  ( Fearon,  Clabon,  fr  Fearon). 


JOHN  EDWARD  ARMSTRONG,  Esq.,  Middle  Temple. 

HENRY  WM.  BIRCH,  Esq.  (Birch  8s  InKraro). 

HENRY  FOX  BRISTOWE.  Esq.,  Lincoln'ainn. 

R.  J.  P.  BROUGHTON,  Esq.  (White.  Broughtoo,  &  White). 

ANTHONY  CLEA8BY,  £«q.,  a.  C,  Inner  Temple. 

JOHN  ELLIS  CLOWES,  Esq.  (Clowes  &  Htckley). 

CHARLES  J.  DIMOND,  Esq.  (Simpson  &  Dimond). 

SIMON  DUNNING,  Esq.  (Border  &  Dunning). 

JOHN  W.  HAWKINS.  Esq.,  Chief  Clerk  to  the  Master  of  the  Rolls. 

WILLIAM  E.  HILLIARD,  Esq.,  Gray'sinn. 

N.  HOLLING8 WORTH,  Esq.  (Hollingsworth,  Tyerman,  &  Green). 

THOMAS  HUGHES.  Esq.,  M.  P.,  Inner  Temple, 


JOHN  ILIFFE,  Esq.  (Iliire.  Russell.  &  riifTe). 
THOMAS  GLOVER  KENSIT,  Esq.,  Clerk  to  Skinnen' Compiflj. 
CHARLES  HENRY  MOORE,  Esq..  7.  Lineoln's-ina-fltlds. 
EDMUND  F.  MOORE,  Esq..  Middle  Temple. 
WILLIAM  BENFORD  NELSON.  Esq.  (Park  ft  W.  B.  Nelson). 
FREDERICK  PEAKE.  Esq.  (Barker,  Bowker.  ft  Peake). 
SIR  ROBERT  J.  PHILLIMORE,  Q.  C.  the  Oueen's  Advoeste. 
GEORGE  W.  K.  POTTER,  F.sq.,  Secondary  of  London. 
W.  B.  S.  RACKHAM,  Esq.,  46.  Lincoln's-inn-flelds. 
GEORGE  ROBINS.  Esq.  (Warry,  Robins,  ft  Barges). 
ALFRED  H.  SHADWELL,  Esq.,  Taxing  Master  in  Chancery. 
RICHARD  SMITH,  Esq.  (Richard  ft  W.  B.  Smith). 


AUBIT0B8. 


XLXCTXD  XT  THX  PXOPEIXTOXS. 

JOHN  BOODLE,  Esq.,  60.  Chancery-lane. 

ELLIS  CLOWES,  Esq.,  Secretary  of  the  Alliance  Bank. 

80LICITOB. 
GEORGE  ROOFER,  Esq.,  26,  Lincoln'l-inn-fields. 


XLXCTXD  BT  THE  AtSUEXP. 

JOHN  C.  TEMPLER,  Esq.,  Master  of  the  Court  of  Exdieqaer. 
A.  H.  BAILEY,  Esq.,  Actuary  to  the  London  Assurance  Corponlioo. 

XEDICAL  OFFICEB. 
W.  0.  MA&KHAM,  M.D.,  3,  Harley-atreet. 


ACTUABT  ABB  8EGBETABT. 

THOMAS  BOND  SPRAOUE,  Esq.,  M.A..  foimerly  Fellow  of  St.  John's  Coltoge.  Cambridgs. 


Premium  Income,  £67,482.    Sums  Assured,  jf2.1 78,766.    Total  Income  of  1864,  £98,369. 
Assets,  £443,966— including  Shareholders'  Paid-up  Capital,  £60,000,  and  Assurance  Fund,  £383,968. 

At  the  Fourth  Quinquennial  Division  of  ProfiU  to  the  3 1st  December,  1864,  the  sunH  of  69,9571.  was  divided  in  the  proportion  offi'^S/.  lUI^ 
one-tentlf)  to  the-Shareholders,  and  62,96U.  6».  (or  nine-tenths)  among  the  Participating  Auured,  under  Policies  for  1,339,608/.,  onvlua»i 
Annual  Premiums  amount  to  42,613/. 


The  following  Table  ehewe  the  TOTAL  BONUS  ADDITIONS  to  Polieiea  for  £1000  taken  out  at  various  i^,  ^ 

at  different  Periods  of  the  Society* s  Existence  :^ 


NUMBER  OF  ANNUAL  PREMIUMS  PAID  ON  31st  DEC,  1864. 

AOS    AT 

Emtbt. 

TwnaiTT. 

FlPTSSX. 

Tb». 

Firs, 

20 

£303    10 

£228      0 

£161     10 

£71    10 

so 

342    10 

250    10 

176      0 

77      0 

40 

385      0 

280    10 

197      0 

86      0 

43 

411     10 

303    10 

210      0 

00    10 

50 

438      0 

334      0 

231      0 

99    10 

35 

388    10 

265      0 

lis     10 

60 

450    10 

316    10 

133    10 

The  INCREASE  of  the  ASSETS  in  the  last  Five  Tears  has  been  188,082/.,  being  equal  to  51  per  Cent  of  the  Total  ReeeipU. 

The  EXPENSES  of  MANAGEMENT  are  only  FOUR  PER  CENT,  on  the  Income. 

The  PREMIUMS  are  calculated  for  every  half-year  of  age. 

NINE-TENTHS  of  the  Total  Proflta  are  divided  among  the  Assured.  Considerably  more  than  one-tenth  of  the  Proflti  is  dsriYsd  ftM 
Polidea  which  do  not  partidpate  in  the  Profits,  so  that  the  Assured  have  larger  Bonuses  than  if  they  formed  a  Mutual  Xniurance  Coo|tt7> 
and  received  the  whole  of  the  Proflti  derived  ftom  their  own  Policies. 

The  Business  of  the  Society  includes  the  granting  of  LOANS  on  the  Society's  Polidei,  on  Lift  InteresU,  Reversions,  and  othsr  tpportd 
Sioorities;  also  the  PURCHASE  of  Lift  Interests  and  Reversions,  and  the  GRANT  of  ImmedUte  and  Survivorship  ANNUITIES. 

The  Annual  ReporU  are  mgnlarly  printed,  with  tiOX  Accounta  of  the  Receipts  and  Expenditar^  and  auy  be  obtaiMd,  bj  wilttiB  fr  p«<"*' 
application  at  the  Ofllce. 

^  ^^"Wf?  ^  HENRY  HANSARD,  at  hii  Printing  Ofllce,  in  Parker  StrMt,  fn  the  Parish  of  St  GnefrJn.the-FieI A,  in  the  Canity  of  MiiMteJ; 
ndpaUUedbjHENET  SWEET,  of  No.  3,  Cravoxbt  Lavx.  and  RICHARD  STEVENS,  of  No.  26,  Bbll  Taeb,  LUIOOuPs  I»ir,6t* 
OmcB,  No.  19,  Bbll  Yabd,  Livcou'i  Imr.— Saturday,  July  15, 1865. 


Bo.  660,  HEW  SSBIX8.-yol.  XL 
Vo.  14S9,  OLD  8EBIBS.-V0I.  XZIZ. 


JULY  22,  1865. 


Price  1*. 


WANTED,  ft  OLERE,  competent  to  make  out 
Bill*  of  Costs  in  Chanoery,  CoiiToyaneinii,  and  Common  Law. 
Addicts,  B.  R.,  at  Mr.  Lowe's,  Law  Stationer,  Bell-yard,  Fleet-street. 


In  the  pret», 

THE  LAW  of  FIRE  INSURANCE.    By  C.  J. 
BUKYOK.  M.A.,  of  the  Inner  Temple,  Barrister  at  Law,  Author 
of  "The  Law  of  Life  Anurancc,'*  be. 

londoa:  Charles  ft  £d win  Laytou,  Fleet-street,  Depot  for  Books  on 
Asrannce,  Fire,  Life,  and  Marine. 

WIKBINO  UP  OF  COMPANIES. 

This  day  is  published,  price  ISs.. 

TAYLOR'S  MANUAL  on  the  FORMATION  to  the 
WINUINO  UP  of  COMPANIES,  under  the  Joint-Stock  Act 
of  1862.    With  Forms,  Table  of  CosU,  and  all  the  recent  Cases. 

London:   Wm.    Amer,   Law  Bookseller,  Lincoln's-inn-gate,    Carey- 
street,  W.  C. 

Now  ready,  price  lOt.  Sd.,  the  Third  Edition  of  the 

COMMON  LAW  PROCEDURE.    By   THOMAS 
HVOU  MARKHAM,  Esq.,  M.A.,    Barrister   at  Law,    Inner 
TtBple. 

London  :  Stannard  k  Smith,  20,  Chancery-lane. 


This  day  is  published,  in  Sro..  price  1/.  Is.  clotn, 

A  TREATISE  on  COSTS  in  CHANCERY. 
By  G.  O.  HOROAN,  M.A..  and  HORACE  DAVEY.  M.A., 
Bairiftcn  at  Law.  With  an  Appendix,  cootaining  F  orms  and  Prece- 
denu  of  Bais  of  Costs. 

SteTons  k  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


The  FiAh  Edition. 
,  Bandsters  at  Law. 


In  Two 
By  C.  £.  POLLOCK, 
In  1  Tol.  royal  12mo., 


OLIPHAirrS  LAW  OF  EOBSES,  OAMINO,  fto. 

Just  poblished,'00otiderably  enlarged-,  price  ISs.  cloth, 

'THE  LAW  of  HORSES ;   including  the  Bargain 

•*-     tJA  Ssle  of  Chattels;   also  the  Law  of  Racing.   Wagers,   and 
9«aujg.  By  GEORGE  HENRY  HEWITT  OLIPHANT,  Esq.,  of  the 
jBMtTewde,  Barrister  at  Law.  Third  Edition.    By  GRANVILLE  R. 
SYDEH,  U^.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S  Chancery-lane. 

FOLLOCK*S  PEACnCE  OF  THE  COTTirrT  COUBT. 

THE  PRACTICE  of  the  COUNTY  COURTS ; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
■ad  Costs;  also  Appendices,  containing  all  the  Statutes,  Rules  of  Prac- 
tice, and  Forms,  including  those  relating  to  Bankruptcy. 

Parts,  with  Tabular  Indices.    "" " 

Ssq.,  ud  H.  NICOL,  Esq. 
pnca  1/.  10«.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

This  day  is  published,  price  7«.  cloth  boards, 

ATREATiae  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT.  1861.  With  Pre- 
cedents. To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
lU9and  1861,  and  the  Rules  and  Orders  relating  thereto.  With  a  full 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Esq..  of  the  Inner 
Temple,  Barrister  at  Law. 
H.Sveet,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's- 


THE  SOLICITORS'  JOURNAL,  every  SATUR- 
DAY, price  6^,  containing  the  Legal  News  of  the  Week,  Ga- 
xttss,  kc    With  the  Wxxklt  Rkportcu,  price  ]«. 
Ofllce,  59,  Carey-street,  W.  C. 

AHHUinES  AKD  BEVEB8I0NS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chai  ■.MAM— Russell  Gumey,  Q.C.,  Recorder  of  London. 
Dkputt  Cbaikmav— Sir  W.  J.  Alcaaoder,  Bart.,  Q.  C. 
Bsvcnlons  and  Lifii  Interests  purchased.    Immediate  and  Deferred 
AsBoittea  gnmtad  in  eaichange  for  Rerersiooary  and  Contingent  In- 


LosBs  may  also  be  obtained  on  the  security  of  Reversions. 

Aannides,  Immediate,  Deferred,  and  Conttqgent,  and  also  Endow- 
BCBts,  granted  on  favourable  terms. 

Prospectuaee  and  Forma  of  Pzopoeal,  and  all  further  information, 
wy  be  had  at  the  Oilce.  C.  B.  CLABON,  Sec. 

No.  550,  Vol.  XI.,  New  Series. 


I.  in  demyiJBSo.,  1016  pp.,  price  1/.  i2«.  cloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES, and  REGISTRATION.  With  an  Appendix  of 
Sututes  and  Forms.  Tenth  Edlthm.  With  the  new  RegistraUon  Sta- 
tute, and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  F.,S.  P.  WOLFERSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

StoTensft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

UNIVERSAL    LIFE    ASSURANCE   SOCIETY, 
(EsUblished  1881),  1,  King  WiUiam-street.  London,  E.C. 
At  the  THIRTY-FIRST  ANNUAL  GENERAL  MEETING,  a  Re- 
duction of  50  per  Cent,  or  one-half,  upon  the  Premiums  for  the  current 
Year,  was  declared  upon  all  Participating  Policies  Six  Years  in  force,  as 
shewn  in  the  following  examples: — 


Age  in 
Policy. 


20 
SO 
40 


Sums  Assured  on 
Lives  in  England. 


jeiooo 

1000 
lOuO 


Original  Pre- 
mium. 


I  Reduced  Premium 
for  next  Year. 


£10  6  8 
24  8  4 
31  10    0 


£9  18  4 
12  4  2 
15  15    0 


Age  in 
Policy. 

Assured  on 
Lives  in 
India. 

Original 
.Premium. 

Reduced 
Premium 
next  Year. 

Further  Reduced 

Premium  if  in 

Europe. 

20 
SO 
40 

jflOOO 
1000 
1000 

£i2    0    0 
48    0    0 
59.    0    0 

£21    0    0 
24    0    0 
29  10    0 

£9  13    4 
12    4    2 
15  15    0 

The  above  will  shew  the  great  advantages  attaching  to  Policies 
effected  with  this  Society,  the  annual  reductions  of  Premium  having 
been  nearly  50  per  cent,  per  annum  at  twenty-six  divisions  of  profit. 
Large  Reversionary  Bonuses  were  also  added  to  Policies,  the  holders  of 
which  preferred  increasing  the  Sums  assured  to  decreasing  their  Pre- 
miums. 

Premiums  and  conditions  highly  fitvourable  to  Assurers  proceeding 
to  India.  The  Society  has  Branch  Offices  at  Calcutta,  Madras,  and 
Bombay,  wbete  Policies  may  be  uken  out  on  Lives  residing  In  any 
part  of  lodia. 

FREDK.  HENDRIKS,  Actuary  and  SecreUry. 

Messrs.  Grindlay  &  Co.,  55,  Parliament-street,  S.  W.,  have  been  ap- 
pointed Agents  to  this  Society  for  the  West-end  of  London. 

TBE   PROFESSION  MAY    SAVE    SIX   SHIL- 
LINGS IN  THE  POUND  by  purchasing  thelrOrFicx  Papxbs  at 

PARTRIDGE  &  COZEVS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

192,  Fleet  street,  corner  of  Chancery-lane,  London,  E.  C. 

Caniage  paid  to  the  Country  on  Orders  exceeding  20i. 

Paktridok  k  CozxMB,  as  well  as  being  tionA  fide  Manufaeturert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Laigest  Paper  Makers  ia  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offsr  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "papers  direct  from  the  mills"  at  one  prq/U  oiUy— being  at  leaat 
30  per  cent,  under  the  usual  kxtazl  charges    as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  7«.  9d.,  and  9«.  per  ream. 
Brief  Paper,  13«.  6d.,  16s.,  and  18s.  6d.  per  ream. 
Foolscap  Paper,  10».  6d.,  13s.  6d.,  and  17«.  6d.  per  ream. 
Cream  Laid  Note,  3j.,  4s.,  and  5s.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6s.,  and  7«.  6d.  per  ream. 
Large  Blue  Note,  3s.,  4i.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2s.  9d.,  Ss.  6d.,  and  4s.  6d.per  1000. 
Foolscap  Official  Envelopes,  Is.  6d.  per  100,  or  13s.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Riuners,  ftc. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto,  with  two 
Drawers,  I7s. 

Parchment,  best  Qnalitj. 

Indenture  Skins,  Printed  and  Maohine-ntled  to  hold  twenty  or  thirty 

folios.  Is.  6d.  each,  or  17s.  per  dozen. 
Seconds  or  Followers,  Ruled,  Is.  4d.  each,  or  15s.  per  dosen. 
Records  or  Memorials,  Ruled,  5s.  par  dosen,  or  22s.  6d.  per  rolL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minut*-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
useful  arUcIes  adapted  for  Library  or  Office,  post-free. 

PARTRIDGE  k  C02RN8,  192,  FlMUitreet,  E.  C. 

BB 
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XIOIH  VJSVTB. 


LmiMng  Article  ..••..  .^^n...  .«.^.. •••«••.«•••  S8? 

General  ExamisatUin  of  jtiidftnli,  Mlehaelaas  lerai.  MB 
ProspectuB  of  Lectures  to  b«  diiUTeflBd  daring  Ht- 

chaelmaa  Term SOI 

July  Examination  on^e  Snl:|ectB  of  tlwXeetm  anfl 

Claaaes  of  the  Readeia^ of  Use  Jnaa-of  Oonrt    • .  -293 

.Statntaa.paased  dudng  the  late  Seadon  of  Parliament. 

NAMBS  OP  THB  CASES  REPORTED. 
£The  Comb  reported  in  the  Common-law  Courts  are  onder 
the  *BditoT8hip  t)f  R.  *£.  TcJitirBs,  Btq,,  «nd  the  Bqnity 
Cases  lader  H.  3.  Ikob^  Bsi|,,  Barriatm  «t  Law. j 

COD&T  OF  CBAVOBRT. 

By  W.  W.  Knox,  Barrister  at  Law. 
JBx  parte  Klmberley,  re  Kimberley.— -(JBatiibrM/»#— 
Renewed  protection — Intermediate  arreet  of  bank' 
rupt-^Jttrtedietion  of  the  Court  to  ardor  releaae — 
Bankruptcy  Act,  lUQ,Hct,US)^ ^,  £71 

GoOttT  09  APBBAX  IB  €HAR0BBT* 

By  C.  Marbtt,  Barrister  at  Law. 

Be  The  Agriaaltaral  Cattle  Insurance  Company.— 
Belbaven's  Case. — (Contributory — Compromise — 
Cancellation)  S7S 

Be  The  Life  Association  of  England.— Thomson's  Case. 
— {Joini-etoek  company — Winding  up'^Contrir 
butory — Agreement  to  take  shares) 674 

Rolls  Court. 

By  C.  W.  Cboucb^  Barrister  at  Law. 

Lawrence  «.  Austin. — Durell  v,  Pritchard. — Dunball 

V,  Walters. — ( Obstruction  qf  lights — Ir^unetion^-^ 

Bslirf  in  equity -^Damages — Sir  Hugh  Caxme 

Aet  (91  j-  S2  Viist.c,  27) ) 676 

Viob-Chabobliak  Kihdbrslbt'b  Court. 
By  B.  Llotd,  Barrister  at  Law. 
Bx  parte  The  Rector  of  Ho]ywell.~(Xatuif  Clauses 
Consolidation  Act,  1845,  sect.  90— Costs  qf  rein- 
vestment — Purchase  not  completed) •  * . . .   679 


TlCB-COABGBrXOR  BVCART^COURT. 

ByV.  F.HiORn,  SarAter  at  Law. 
Jdovsr -v.  Bnck.^(  Ifrmtfsr  ihs%em^  qfcrediten^ 
tPurekeise  hy  trmtesiiftrmt property  uphOi) ..  560 
Court  bf-Qoau^'v^bbch. 
By  CW.  rx)TEBT,  itaniiter  at  Law. 
Hamnlewics  and  Others  o.  Jay.*-(£unirM|Kqf— 
Beed.qf  inspectorship — Unreasonable  oondUkms 
^Bankruptcy  AU,  1861  (24  ^  25  Fisf.  e.  1S4), 

#.182) m 

Court  or  Commob  Pubas. 
By  S.  SoLMOB,  fiankter  at  Law. 

Pristwick  and  Another  v.  Poley.— (ilMffnuy— Poawr 

of ^  Action-^  CompTon^ee) 56S 

By  H.  iiuTKBRruRU,  Bairlater  at  X«w. 
Jeffiryes  «.  Evans.— (<7ame-nl2aMnMKtofi  ^yigtdsj 

sporting'^Implied covenants)    .....584 

Court  of  Exohbqubr. 
By  W.  Brakdt,  Barrister  at  Law. 
Bostock  V.  Jardine  and  Others.— (iHtreAoss  by  broker 
— Lump  contract — Faiiure  qfeonMeratien''^S' 
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LOimON;  JTTLT^22,  1865. 

THE.  CASE  OF  CONSTANCE  EliNT  AUTD  THE 
SEAL  OF  CONFESSION. 
Soiu  qneBiioiiB  o£  comridcrable  legal  intoDBii  ma^ 
be  niaad  in.  the  oaae  of  Constance  Kent;  as  ta  the 
latnm of  whioh,  however,  much miaapprehenaonap* 
pia»  to  pvevBiL  The  case  haa.been  diaetuBiafl,. for  in- 
ataaofiy  not  only  in.  the  pxeae,  bnt  iniParliament,  as  if 
liirQBa  on«  whuh  zaised  the  question,  of  the  seal  of 
asiKamental  oonfession;  If  it. were,  the  question,  per- 
ha|B,,  would  not  be  quite  so  dear  aa  the  late.  Lord 
dbaDoaUoE  andthe  Home  Seoretar;  appc8red,.in  their 
SBSWB»  toinquiriesy  to  assume.  Bnt  itis,  in.tmth,  no 
4pie8tionof  thekincL  And  it  is  rather  observable,  but 
lay  easUjr  ea^ilainable,  that  hardly  any  case.ha&ofier 
conned,  in.which  the  question,  in  a  pure  and  simple 
fomif  has  ever  arisen.  That  is,  the  question:  whether^ 
Iqr  the  law  of-  England,  the  seal  of  sacramental  con* 
ibssumal.  is  or  is  not  respected..  It  ia.  very  easily,  ess- 
plsinsbk  how  such  a  question,  in  so  pure  and  simpla 
aianB,ahonld  scarcely  ever  have  arisen ;  far  it  wiU  he 
obneui^  upon  reflection,  that  nidess  either.^  priest 
do  Homi^ing  out  of  oonfession,  or.  the  penitent  in 
aome  way.  discloses  the  matter  of  confe8aion<r^either 
of  which  oases. is  likely  to.  occur— there  isnot.likely  to 
be  any  due  to  this  species  of  evidence.  It.  may  be. 
&na  this  reason,  or  it.  may  be  from  the. natural  difr- 
pention.  on  the  pari  o£  the  courts  of  law,  while  this 
eonat^,  was  Boman  Catholie,  to  lespect  the  seal  of 
eouEBBBoa ;  but  certain  it  is,  that  from  the  very  earliest 
piDoidown  to  the  Beformation,  no  authority  oan.be 
<Kted  toibew  that  a  priest  was  compellabh  to  disclose 
iBsitar  akicily  ooming  under  the  seal  ol  oenfessionA 
Wtetbei  or  not  this  is  precisely  the  same  question  aa 
whether  snch  evidence  would  be  receivable^  if  offered, 
ernot  refused,  no  case  can  be  dted  in  which  it  was 
erat  vdontarily  offered  and  received;  though  this,  of 
ooone,. might  be  aooounted  for  by  the. absence  of.  re- 
pohs.  The  two  questions,  however,,  are  praotieally 
identical^  £oi^  of  course,  whether  or  not  a  priest  waa 
kgdly  compellable  to  disclose  matter  of.  oonfesaion 
(cv,  rather,  whether  he  was  legally  punMahle  if  he  did 
M  diaoloae  it),  no  one  can  doubt,  that,  he  would-  have 
hsen  regarded  aa  infamous  by  a  Boman  Catholio  earn- 
ittmify.  if  he  did  so.  Perhaps^  indeed,  ha  would-be  so 
t^gyrded,  even  by  a  FroiettaiU  community  (aa  the  case 
Qfi  Mr.  Wagner  seems  to  indicate),, not,  indeed,  necea^ 
^fufy  on  the  ground  oL  religions  sacKednes^,  bnt  osl 
^ymoAjoi  breadi.of  confidence;  for.undonhtedlxr 
^QBQBffiag.to^tlie  eommoii  UDDdecBtaiiding.ol.  tlieae  who 
ftactiseconf  OBsinn,  itJadeemed.aacgBd;;  and'i£raipriesi 
^ftosiTis  iiiqpyoathainndexBtandiai^  many,  ilnoijuosi 
QsKWDs,  .would  ronsidwr  thatiia  waa  bonndinanonlit]^ 
^vid  is1hoBfliK.iOLnq9sGt.it,  eivanihoae^in  law.hawa» 
boBad.  to  diadose  it;  and  that,  at.  all  eventa,  if.  he 
^Heant  to  obey  the  supposed  legal  obligation,  he  ought 
W  wsn  his  penitent  that  he  intends  to  do  «o,^if  caUed 
^jicp^  in  whidiquw,  of  course^  no  one  would  confess  to 
llfaB.  Andiheae  who  snmmarily  bold  that  oonfBssienia 


noileffiiUy  sacred,a|q[iear  to  ovedook  the  difficnli^  that 
if  thiaworaronoeunderstoodi  and.  acted  upoBf.ooii&fl^ 
sum  would,  no  longer  be  praetisedf  ao'that  the  denial 
of  the  legal  saarednessof  confession  would. praotieally 
be  equivaleni  to  its  legal  abolition;,  op  to  the  denial 
of  its  legalily,  which,  would  lead-  to  awkward  oonso* 
qpences.  And  it  does  not  appear  an-  adeqpate  anawer 
to  this  to  reply,  that,  this  would,  not  matter,  because^ 
if  confession'  were  dnoere,  it  would  be.  open-  and  puln 
lie.  For  surdy  this  is  confounding- human,  justioe 
with  divine;  and  the  penalties  of  human  laws,  are 
hardly  of  moralt  obligation]  Many  persons,.  indeed| 
doubt  if  it  is  lau^l  to  hang  criminals,  even  for  mtuc 
der.  And  assuming  that  it  is  so,  it  is,  at  all  events^ 
an  open  question  among  Christians.  And  there  were 
times,  even  within  living  memory,  when  horse  etealing 
was  capitaL  Could  not  a  man  be  sinoerdy  sorry  for 
having  stolen  a  horse,  who,  nevecthdess,  wee  not 
ready,  and  willing  to  be  hanged*  for  it?  And  whast 
moral  obligation  could  there  be  vduntarily  to  submit 
to  a^aentenoe  which  now  all.  Christian  jurists  regud 
as  inhuman,  and  contrary  to  divine  lam?  And  even 
admitting  that  capital  punishment  for  murder,  is  not 
ineaniuient  with  divine  law,  can  any  one  say  it  is  fW 
pneeLhj  divine  law  ?  If  so,  then.no  one  convicted^  if 
convicted  legally  and  rightly,  could  lawfully,  by  divine 
law,  solidt  pardon;  whidi  is  absurd.  The  utmost 
thai  can  be  said  is,  that  it  is  lawful  to  -  hang  persons 
for.  murder..  But  that  is  far  from  shewing,  that  they 
ore  bound  by  divine  law  to  render  themselves  up  to 
be  hung  for  it*  If  not,  then  confession  may  be  sin^ 
cere,  althoug^i  secret ;  and  if  so,  then;  assuming'oom 
fession  to  be  lawful,  to  say  the  least,  it  is  not  obvious 
that  it  is  to  be  disclosed.  That  in  Boman  Catholio 
times  it  waa  not  disdosed  seemv  dear,  for  legd  bis- 
tory  records  no  instance  of  it ;  while,  on  the  contraryi 
eodesiastical.  history  records  cases  in  which,  its  dis<* 
closure  has  been  deemed,  sacrilegious;  and  even  the 
aUeojsi  to  enforoe  it,  equdly  sou  Praotieally,  there 
aqp^>eafrs  to  be  no  difference  between^  the  question^ 
whether,  a  priest  can  be  compelled  to  disclose  matter 
of  oonfession,  and  whether  he.  may  vohmUer  itt  For\ 
in  the  first  place,  he  coamo^  be  oompeUedito  disdose 
it;  and  tixoug^  he  can  be  punidied,  if  hedoeanef  do 
so,  his  doiag  so  must  be  a  voluntary,  aot.  Andy  in  the 
next  place,  if  he  is  bound  to  disdose  it  in.a  court,  it 
can  only  be  because  of  the  obligation  of  human  law; 
andassnming  such  obligation, .  then  aardy  it.  equally 
appliea,  whether  the  priest  is^ur  'vkjio^  ^mmimtmed^  and 
called  upon;. and  if  he  may  cftM^eae,  thenitv&llow^ 
that.  he.  may^  denounce;,  and  so-  the  priest  would  be  a 
kindiof  poUoeman  or  public  {ffoseootor ; .  aad  .we  need 
not  say,  that  if  this  had  ever  been  underatoed^oosiftesiea 
would  have  epeedily.  ceaaed  in  .the  laad";  andithe  fact, 
thatit  pcevailed.down.  to  >  the  BeloamMwHen^  and  eveai 
afterwBcdS).  and  exists,,  asr  the  p^reoent.*  caaer  8hew% 
down  totherpresent  time,'  not  onlyin'tbe  Ckurdi^ 
Bone,  bnt  in.  the  Church  oi  Eaglandf  is  ebnudaotlip 
enonc^  to  diew  that  it  has  not  been  eo  ondeistood,  and 
oould  not  have  been  so  understood.  It-is  manifest'that 
confession,  a  sacrament  of  the  Bomish  Ohnrch,  ooold 
nothaveezisted, if ithadbeensoandemtood^  Audit 
ia  very  observable,  that  in  the  9.Bdw.  2,  a  10,  vrtieceii 
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is  provided,  with  reference  to  privileges  of  sanctuary, 
that  those  who  are  in  sanctuary  may  go  forth  for  neces- 
sary purposes,  it  is  provided — "that  they  may,  when- 
ever they  will,  confess  their  offences  to  priests  f  and 
it  is  added — ^"  but  let  the  confessors  beware  that  they 
do  not  erroneously  inform  the  appellors  (i.  e.  the  pro- 
secutors) thereof;**  which  plainly  implies,  not  only 
that  the  law  recognised  the  Real  of  confession,  but 
that  the  Legislature  made  special  provision  for  it,  and 
went  out  of  its  way  to  caution  confessors  not  to 
violate  the  seal.  Lord  Poke,  in  commenting  upon 
this,  BAys  not  a  word  to  suggest  that  it  is  obsolete  or 
bad  law ;  on  the  contrary,  he  recognises  it,  and  only 
introduces  an  exception,  in  the  case  of  inchoate  or 
attempted  treason,  when  the  safety  of  the  realm  re- 
quires it — that  is,  where  one  of  several  traitors  con- 
fesses a  conspiracy  to  dethrone  the  Sovereign  or 
murder  her — and  the  public  weal  requires  imme- 
diate disclosure.  Whether  this  exception  would  have 
held  in  law  it  is  not  worth  while  to  discuss ;  it  pro- 
bably never  did  occur,  and  certainly  never  will  occur. 
Enough,  that  Lord  Coke  recognises  the  general  law  aa 
to  sacredness  of  confession.  The  Reformation  did 
nothing  to  alter  the  law  upon  that  subject.  The  Ar- 
ticles contain  nothing  against  confession ;  the  service 
of  the  Visitation  of  the  Sick  recognises  it,  and  ac- 
tually advises  it ;  and  it  contains  an  absolution  in  the 
judicial  form  used  by  the  Bomish  priest — "  Ego  te  ab- 
solve." Added  to  this,  one  of  the  Canons  dedarea 
that  a  priest  who  discloses  matter  of  confession  is 
irregular,  except  in  the  case  which  is  excepted  by 
Lord  Coke.  Confession,  therefore,  is  rather  recog- 
nised than  otherwise  in  the  Established  Church ;  and 
as  to  the  Roman  Catholich  Church,  it  is  tolerated  by 
law;  and  the  act  of  1831  expressly  recognises  be- 
quests for  the  teaching  and  administration  of  the  Ro- 
man Catholic  faith.  It  is  by  no  means  clear  that  even 
in  the  English  Church  confession  is  not  a  sacrament, 
for  the  answer  in  the  Catechism  as  to  the  number  of 
the  sacraments — "  Two  only  generally  necessary  to  aal- 
vatwn^ — would  not  necessarily,  whether  ppon  Roman 
Catholic  or  Anglican  construction,  exclude  confession ; 
for  it  has  been  held  that,  according  to  our  law,  mar- 
riage is  sacramental  (Richards  v.  Dovey,  Willes's  Rep* 
622);  and  the  Roman  Catholic  Church  does  not  con- 
sider all  the  sacraments  "  generally  necessary  to  salva- 
tion ;"  for  example,  it  has  been  legally  proved  that 
extreme  unction  is  not.  (Reg.  v.  Howell,  1  Car.  &  K. 
689).  There  is  nothing,  therefore,  in  the  statutes  of 
the  Reformation  to  alter  the  common  law  on  the  sub- 
ject one  way  or  the  other.  And  as  to  the  cases  since 
these  statutes,  they  have,  for  one  reason  or  another, 
been  indeterminate  and  indecisive. 

No  light  is  thrown  upon  the  question  by  the  cases 
as  to  the  exclusion  of  a  confession  from  evidence,  on 
the  ground  that  it  has  been  made  to  a  chaplain,  or  to 
some  one  in  authority.  (Reg,  v.  Criffm,  6  Cox's  C.  C. 
219).  Such  cases  can  only  apply  where  the  priest 
voluntarily  offers  the  evidence,  and  it  is  objected  to 
on  the  ground  that  the  cdnfession  has  been  obtained 
by  undue  influence,  which  is  quite  another  point. 

It  is  not  surprising  that  Mr.  Best,  in  his  learned 
work  on  Evidence  (p.  596),  treats  it  as  a  very  ar- 


guable question,  whe&er  by  our  law  the  seal  of  sa- 
cramental confession  does  not  bind  at  law.   He  says 
distinctly  that  there  can  be  no  doubt  that,  preYious 
to  the  Reformatipn,  statements  made  to  a  priest  in 
sacremental  confession,  were  held  privileged.    And 
he  does  not  state  anything  to  shew  that  the  case  is 
altered.   Indeed,  as  already  mentioned,  the  question 
in  a  pure  and  simple  fonii  could  scarfifely  ever  arise. 
In  Garnet^s  case  the  supposed  exception  would  apply  (as 
it  was  a  case  of  treason),  and  yet  Lord  Coke  labonre 
to  shew  that  it  was  not  a  matter;  under  the  seal  of 
confession  at  aU,  but  oat  of  oonf essipn ;  and  that  has 
always  been  the  case  wherever  tlie  chnni'of  priTilege 
has  been  overruled.     The  privilege  of  ciuse  only 
applies  to  what  is  said  in  the  course  of  sacramentd 
confession.    That  is  what  is  said  by  the  joenitent^  for 
he  only  confesses ;  and  it  is  the  privilege  of  con- 
fession.   It  is,  in  othw  words,  the  privilege  of  the 
penitera,  not  of  the  priest.    This  is  according  to  ge- 
neral principles  of  law  as  to  privileged  cbnmranications. 
The  privilege,  it  has  always  been  held,  is  that  of  the 
patient  or  the  client,  not  of  the  medical  attendant  or 
the  attorney.    So,  ««n»niwg  a  privilege  in  saenunenial 
confession,  it  is  that  of  the  penitmt,  not  of  the  priest 
It  is  a  privilege  to  protect  the  penitent,  not  the 
priest.   To  conceal  what  the  penitent  has  said,  not  what 
the  priest  has  said.    Of  course,  in  cases  where  the  pe- 
nitent has  not  disclosed  the  secret,  and  diadosore  of 
what  the  priest  has  said  may  tend  indireefly  to  ^- 
dose  what  the  penitent  had  saW,  the  privilege,  aasraning 
it  to  exist,  may  apply  to  what  the  priest  said,  bnt  only 
on  account  of  the  penitent.    And  if  the  pemieni  has 
already  disclosed  the  matter  of  confession,  the  seal  is 
broken,  and  it  no  longer  exists.    The  concealment  d 
what  the  priest  has  said  cannot  noto  be  of  any  adTsn- 
tage  or  avail  to  the  penitent  (for  -whose  benefit  alone 
the  privilege  can  possibly  exist),  bnt  may  be  to  his 
pr^udice.  For  instance,  the  disclosure  by  the  penitent 
may  have  been  the  result  of  persuasion  or  influence 
by  the  priest,  which  would  in  a  court  of  law  be  deemed 
undue,  and  which  might  exclude  the  confession  of  the 
penitent  as  legally  admissible  evidence,  and  thus  the 
disclosure  of  what  the  priest  had  said,  not  its  <»p- 
pression,  would  be  for  the  protection  of  the  penitent ; 
and  the  priest,  in  setting  up  the  supposed  privilege, 
to  suppress  what  he  said,  is  using  the  privily,  no' 
for  the  advantage  of  his  penitent,  but  adversely  to  him; 
not  for  the  protection  of  the  penitent,  but  for  his  de- 
struction.   And  this  is  the  question  which  will  arise  m 
Constance  Kent's  case,  if,  on  any  issue,  direot  or  col- 
lateral, Mr.  Wagner  should  refuse  on  the  trial,  as  he 
did  at  the  hearing,  to  answer,  as  to  what  he  said. 
This  would  be  setting  up  the  supposed  privilege  not 
to  shield,  protect,  or  save  his  penitent,  but  to  min  and 
destroy  her,  and  deprive  her  of  any  chance  of  safety. 
No  one  ever  heard  of  any  privilege  set  up  to  destroy 
the  privileged  party.    And,  as  already  pointed  ont,  if 
the  privilege  exists,  it  exists  only  for  the  benefit  and 
protection  of  the  penitent.     That  a  confession  ob- 
tained by  illegitimate  influence  or  inducement  is  ex- 
cluded in  a  court  of  law,  is  clear,  even  although 
the  form  it  actually  takes  is  a  mere  exhortation  to  t^ 
the  truth.    (Reg.  v.  Gamer,  2  Car.  &  K.  920).   AM 
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no  one  can  doubt  that  a  priest,  in  the  confessional 
or  out  of  it,  used  illegitimate  influence  to  induce 
tiie  penitent   to   make   a   public   confession,   then 
tiuit  confession  would  be  excluded  as  legal  evidence. 
That  is  the  question  which  may  arise  in  Constance 
Eent*8  case ;  whether  or  not,  the  question  also  arises, 
whether  a  priest  can  be  compelled  to  disclose  state- 
ments made  to  him  in  confession.     That  question 
ooold  only  arise  if  the  clergyman  were  asked  as  to 
other  or  further  statements  made  by  the  prisoner  in 
ike  course  of  confession,  beyond  or  beside  those  made 
in  public  confession ;  and  the  question  might  be  one 
of  great  dif&culty,  as  it  would  be  one  of  some  compli- 
cation.   But  the  question  which  did  arise  on  the  hear- 
ing, and  which  is  most  likely  to  arise  on  the  trial  is, 
whether,  when  asked  by  the  Court  or  the  counsel  for 
the  prisoner  to  disclose  what  he  said  to  the  prisoner, 
in  Older  to  discover  whether  any  illicit  inducement 
was  hdd  out  to  confess  publicly,  the  clergyman  can 
decline  to  answer.    We  think  not ;  and  that,  whether 
or  not  the  law  regards  the  seal  of  confession,  for 
that  seal,  in  this  case,  is  broken  by  the  act  of  the 
penitent.    And  what  the  priest  said,  upon  or  after  her 
sacramental  confession — ^though  it  might,  indeed,  be 
covered  by  the  seal  of  confession  before  the  penitent 
had  broken  it  (because  its  disclosure  might  tend  indi- 
rectly to  disclose  it) — can  scarcely  exist  i^erwards. 
Confeasion  was  then  over.    The  priest  could  hardly 
endeavour  to  induce  her  to  confess  publicly  until  she 
had  already  confessed  secretly  ;  and,  on  the  other  hand, 
what  he  said  after  her  confession  could  not  necessa- 
rily be  covered  by  the  seal  of  confession.    If  covered 
by  it  at  all,  it  conld  only  be  incidentally  and  indi- 
rectly, brfore  she  had  broken  the  seal ;  after  she  had 
broken  it,  how  oould  it  possibly  cover  what  Tie  said  ? 
Kow,  what  he  said  might  possibly  have  been  in  law  il- 
legitimate influence  to  induce  her  to  mdce  public  and 
open  confession,  and  might  exclude  that  confession  as 
l^gsl  evidence  in  a  court  of  law.    It  being  said  in  the 
emfttnonalj  or  on  an  occasion  of  confession,  would  not 
necenrily  cover  it  by  the  seal  of  confession.    It  has 
been  hdd,  that  if  a  priest  receive  restitution  of  a 
stolen  article  after  confession',  he  cannot  decline  to 
answer  from  whom  he  had  the  article.    (Reg,  v.  Hay^ 
2  Fost.  &  F.  4).    And  of  course  it  would  be  the  same 
althoQgh  it  was  in  the  confessional,  for  it  could  only 
be  after  confession,  and  so  must  be  necessarily  out  of 
confession ;  and  moreover,  it  would  be  an  act  of  the 
priest  as  well  as  of  the  penitent.    In  that  case  it  was 
held,  indeed,  that  the   evidence  might  be  extracted 
compulsorily ;  k  multo  fortiori,  where,  as  in  the  pre- 
sent case,  the  priest  has  brought  his  penitent  up  to 
public  confession.    In  both  cases  the  question  would 
be,  not  what  the  penitent  said,  but  what  the  priest 
nid,  and  the  objection  would  not  be  to  protect  the 
penitent,  but  ihe  priest.    That  case,  therefore,  bears 
clearly  and  closely  upon  the  present,  supposing  the 
question  to  be  put  as  suggested.    Of  course,  these  lines 
being  written  before  the  assizes  have  opened,  it  may 
be  that  no  question  of  the  kind  may  arise,  for  the  un- 
happy girl  may  plead  guilty.    Even  in  that  case,  how- 
ever, it  is  not  quite  clear  that  the  question  mignt  not 
arise  on  a  collateral  question,  as  to  her  sanitv  and  com- 
petence to  plead.  Counsel  might  rise,  not,  indeed,  as  her 
coonael,  for  if  she  be  insane,  she  cannot  plead,  but  as 
amicDscurise,  to  suggest,  and  give  the  Court  to  under- 
stand, that  the  prisoner  is  not  in  a  sane  state  of  mind, 
^d  so  is  not  competent  to  plead ;  upon  which  a  colla- 
teral issue  would  be  raiaed,  and  evidence  would  be 
taken  as  to  her  present  state  of  mind.    This  might  or 
^tught  not  involve  the  question  of  her  insanity  at  the 
time  of  the  act  itself;  And  if  the  case  were  one  of 
liereditaiT  insanity,  and  continuing  insanity,  it  would 
\)e  10.    Again :  it  might  be  a  case  of  insanity  super- 


vening since  the  time  of  the  act,  and  induced,  it  may 
be,  by  spiritual  influence  and  over  excitement  acting 
on  a  mind  weakened  by  an  hereditary  predisposition 
to  insanity.  In  either  case,  especially  the  latter,  the 
question  of  the  nature  and  extent  of  the  influence 
exercised  over  her  by  the  priest,  with  reference  to  her 
alleged  confession,  might  be  material.  If,  for  instance, 
he  refused  to  administer  absolution,  unless  upon  con- 
dition of  a  public  confession,  assuring  her  that,  upon 
pain  of  damnation,  she  was  bound  to  such  confession, 
it  might  be  a  very  grave  question  whether  this,  coming 
from  a  person  in  a  position  to  exercise  such  undue  in- 
fluence, as  would  avoid  a  will,  for  instance,  would  not 
invalidate  a  confession.  That  it  would  be  undue,  no 
no  one  can  doubt ;  for,  upon  the  ground  already  ad- 
verted to,  there  is  no  necessary  connexion  between 
human  justice  and  divine,  and  though  the  priest  might 
be  right  in  exhorting  her  to  public  confession,^  he 
would  have  no  right  to  impose  it  as  a  condition. 
This,  however,  at  Si  events,  it  would  not  be  for  the 
priest  to  jud^ ;  and  the  point  is,  that  he  has  no  right 
to  withhold  mformation  as  to  what  passed.  It  might 
be  more  material  still,  with  reference  to  sanity.  The 
observations  which,  so  to  speak,  led  up  to  the  sup- 
posed confession  might  be  very  material,  with  a  view 
to  test  its  reliability,  and  her  sanity  or  insanity.  And 
when  a  priest  has  publicly  and  ostentatiously  con- 
nected himself  with  the  open  and  public  confession, 
by  accompanying  the  penitent  to  the  police  court,  and 
by  avowing  that  she  had  been  a  penitent  of  his  just 
previous  to  the  public  confession  (which  almost  ne- 
cessarily implies  that  something  had  passed  between 
them  on  the  subject) ;  and  further,  by  actually  provinjj 
the  confession;  aU  this  amounts  to  conduct  on  his 
part  out  of  confession,  connected  with  his  conduct  in 
confession,  and  uncovered  by  the  seal  of  confession, 
even  supposing  any  to  exist.  It  may  or  may  not  be 
that  the  questions,  or  any  of  them,  may  arise.  But 
they  may  arise ;  and  as,  about  the  time  these  lines  are 
published,  the  report  of  the  case  may  appear,^  it  may 
be  of  interest  to  the  profession  to  see  what,  4  prion, 
were  the  ideas  which  occurred  to  a  member  of  a  pro- 
fession, to  remark  on  the  case  before  it  came  on  for 
trial.  Let  it  be  distinctly  understood,  at  all  events, 
that  it  does  not  involve  the  question  of  the  sanctity 
of  confession.  If  the  priest  is  called  upon  to  answer, 
and  refuses,  and  he  is  committed  for  not  answering,  it 
is  apprehended  that  the  jury  must  be  discharged,  and 
the  prisoner  remanded  into  custody  until  next  assizes. 


GENERAL  EXAMINATION.— Michaelmas  Tebm, 
1865. 

The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
students. 

The  attention  of  the  students  is  requested  to  the 
following  rules  of  the  Inns  of  Court : — 

"  As  an  inducement  to  students  to  propose  them- 
selves for  such  examination,  studentships  and  exhibi- 
tions shall  be  founded  of  fifty  guineas  per  annum 
each,  and  twenty-flve  guineas  per  annum  each  respec- 
tively, to  continue  for  a  period  of  three  years,  and 
one  such  studentship  shall  be  conferred  on  the  most 
distinguished  student  at  each  general  examination; 
and  one  such  exhibition  shall  be  conferred  on  the  stu- 
dent who  obtains  the  second  position ;  and  further,  the 
examiners  shall  select  and  certify  the  names  of  three 
other  students  who  shall  have  passed  the  next  best 
examinations ;  and  the  Inns  of  Court  to  which  such 
students  as  aforesaid  belong,  may,  if  desired,  dispense 
with  any  terms,  not  exceeding  two,  that  may  remain 
to  be  kept  by  such  students  previously  to  their  being 


aoO' 


THE.  J^BIST. 


W 


UfJhsd  to  thfi  Bar.  Provided  tliat  the  exammera  shall 
oat  be  obliged  to  confer  or  grant,  any  afcpdentdiig, 
Qxhibitioni  or  certificate^  unices  they  t^ieJl  be.  of  opa- 
Qxon  that  the  examination  of  the  students  has  been, 
mdi  aa  entitles  them  thereto/' 

'^  At  every  call  to  the  Bar  thosa  students  ^i^  have 
passed  a. general  examination,  and  either  obtained  a. 
acadentship,  an  exhibition,  or.  a  certificate  of  honour 
4t  snch  examination,  shall  take  rank  in  seniority  over 
kU  other  students  who  shall  be  called  on  the  Bun» 
day." 

bitlbb  for  thb  public  b*aminat10n  op  cxwdl^ 
dates  fob  honours,  or  certificatbfih  entitlino 
Students  to  be  called  to  the  Bar. 
An  examination  will  be  held  in  next  IMSchaelinas 
Ttem,  to  which  a  student  of  any  of  the  Inns  of  Court 
who  is  desirous  of  becoming  a  candidate  for  a  student- 
ship, an  exhibition,  or  honours,  or.  of  obtaining  a  cer- 
tiflcate  of  fitness  for  being  called  to  the  Bar,  will  be 
admissible. 

Each  student  proposing  to  submit  himself  fbr  exa- 
mination will  be  required  to  enter  his  name  at  the. 
treasurer's  office  of  the  Inn  of  Court  to  which  he  be- 
lows  on  or  before  Monday,  the  2drd  day  of  October 
next;  and  he  will  further  be  required  to  state  in 
writing  whether  his  object  in  offering  himself  for 
examination  is  to  compete  for  a  studentship  or  other 
honourable  distinction,  or  whether  he  is  merely  de- 
siroujB  of  obtaining  a  certificate  preliminary  to  a  call 
to  the  Bar. 

The  examination  wiU  commence  on  Mbnday,  the 
dO\h  day  of  October  next,  and  wiU  be  continued  on 
the  Tuesday  and  Wednesday  following. 

It  will  take  pkce  in  the  Hall  of  Loncoln^s  Inn ;  and 

the  doors  will  be  closed  ten  minutes  after  the  time 

appointed  for  the  commencement  of  the  examination. 

^e  examination  by  printed  questions  will  be  cour 

ducted  in  the  following  order : — 

Monday  morning,  the  30th  October,  at  half rpaat 
nine,  on  Constitutional  Law  and  Legal  History ; 
in  the  afternoon,  at  half -past  one,  on  Equity. 
Tuesday  morning,  the  3lBt  October,  at  half-pasi 
nine,  on  Common  Law;  in  the  aftwnoon,  at  hidl- 
past  one,  on  the  Law  of  Heal  Property,  ,&a 
Wednesday  morning,  the  lat  November,  at  half  r 
past  nine,  on  Jurisprudence  and  the  Civil  Law.; , 
m  the  afternoon,  at  half-past  one,  a  paper 
win  be  given  to  the  students  including  (^piea- 
tions  bearing  upon  all  the  foregoing  subjects 
of  examination. 
Tbeonliexamination  will  be  conducted  in  the  same 
order,  during  the  same  hours,  and  on  the  same  sub- 
jects, as  those  already  marked  out  for  the  examination 
by  fffinted  questions,  except  that  on  Wednesday  after- 
noon there  wUl  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  cour 
dnoted  apart  from  the  other  students;  and  the  cha- 
racter of  that  examination  will. vary,  according  aa  the 
student  is  a  candidate  for. honours,, or  deaireB ainply 
to  obtain  a  certificate. 

The  oral  exaanznatiaii  and' printed'questiona  win  be 
fbunded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  presents  himself  for.  examination. 

In  detennininff  the  question  whether,  a.studenthaa 
passed  the  examination  in  .such  a  manner  aa.to  entitle 
him  to  be  called  to  the  Bar^  the  examinessr  will' prin- 
cipally have  regard,  to.  the  general  knowledge,  of  law 
and  jurisprudence  which  he.  oaa  displayed. . 

A-stodent  may  prepent  himself  at  any  number  of 

fffamiumtiona  uivbl  he  ahall  have  obtained  .a  certificate^ 

Anjr  student  who  shall  obtain,  a  certificate,  may  T^fB^ 

amt Jhusaelf  ajseoond  tune  for  examination  as  a  caa- 


didata  for  the  studentship  or  exhihitioa,  but  only  %k 
the  general  examination  immadiatalyv  snooeedipg  that, 
at.wnich  he  shall  have  obtained  such  certififista;  dkk 
videdf  that  if  any  student  so  prewatins  hiflaaelf  du^ 
not.  ancceod.  in  «>taining  the  studfintship  or  ex^« 
tioUf  his  name  shall  not-  appear  in  the  list. 

Students  who  have  kept  more  than,  eleven  tania 
shall,  not  be  admitted  to  an  examination  fioc  the  stu- 
dentship or  the  exhibition. 

The  Header  on  CoNflnTtmoiCAL  Law  and  Le(U£ 
15&8TORT  proposes  to  examine  in  the  fdUbwing  snb- 
jects:— 

1.  The  prhidpar  statutes  from  the  tilne  of  Eio{[ 
John  to  tmtt  of  Queen  Anne. 

2;  The  State  Trials  in  the  leigBS  of'  Jams  I, 
Charles  I,  and  Charles  XL 

3.  The  chapter  on  the  English  CcmstitiitiQn  k 
HaUtai^  Middle  Ages  (c.  8,  part  3). 

4i  £Kdlam*a  Constitutional  History,  firom  the  scoes* 
stOB'of  James  I  to  the  Revolution  of"  1688. 

The  BfiADEB  on  .Equitz  pcopooes  to.examine  in  the 
following  books: — 

1.  Haraes'sOutlinea of  Equity;  Smith's MsmaLoE 
Equity  Jurisprudence;  Hunter's  EkmeBtBiyViewot 
the  Proeeedingain  a.  Suit  in  Equity,  psfii  1. 

2.  The  Cases  andl^otes  contained  in  the  IstwilnoA 
of  Wtdt^  &.  Tudor's  Leading  Cases ;'  the  Act  tofozther 
amend  the  Law  of  Property  and  to  relieve  Tnuteea^ 
22  &  23  Yiot.  c.35;  the  Act.  to  further.  smaDd  tba 
Law. of  Property,  23  &  241  Vict  o.  38;  the  Aottogiw 
to  Truatees,  Mortgagees,  and  others^  oertaiii  Poiraa 
now.  commonly  inserted  in  Settlraients,  Vffl4am 
and  Wills,  23  &.  24  Yict  a.  145;  the.Act  tongvli^ 
the  Procedure  in  the  High  Court  of  Chaneery  vAm 
Court  of  Chancery  of  tiie  County  Palatine  of  I^- 
oaater,  25  &  26  Yiot.  c.  42 ;  the  General  Oiden  of  the 
Court  of  Chancery  of  the  Ist  Eebmary,.1861,  andf 
the  6th  February,  1861  (7  Jur.,IJ.  S.,  part  2,  p.  ^; 
Mitf  ord  on  Pleadinga  in  the  Court  of  Chanceiy'^* 
troduction,  c.,1,  ss.  1^  2;  a  1.  & 3  (the  fioitsixipsgfli); 
c.  2,  s.  1 ;  c.  2,.  &  2,  part  1  (tW  first  three  page^;  «-A 
s.  2,  part  2.  (the  first  two  pages} ;  c.  2j  S..2,  pactS^ 

Candidatea  for  certificates  of  havings  paoed  a  aia>* 
factory  examination  will  be  expeeted  to  be  v^' ^ 
quainted  with  the  books  mentioned  in  the  first  ot  "A 
abova  dasaes..  . 

Candidates  for  the  studentship,  exhibition,  or  ^* 
nour»  will  be  examined  iathe  bodks^mentionea iahM 
two  classes. 

The  Rbadbr-  on  the  Law  of  B^ad  P^^^J'^J 
Ac.,  proposes  to  examine  in  the  foll^jwing  booKB  ana 
subjects: —  ^^ 

1.  Joshua  Wimama  on  tiifr  Law  of  E^al  Proper^. 
6th^  edi  ^ 

2.  The  Law  of  Copyholds— Jbsiah  *Wxn..&ni^^ 
Beal  and  Personal  Property,-  3rd  ed:,  W-  ^  .  2. 
209-211,.  928-935,  and  the  other  refiftrenccB  m  »» 
Index,  under  title  "Oopyhrfds.**  ^j. 

.  3i  Personal  Amiuitiea,  Stocks,  and^*reft^o*"* 
"V^Uiams  on  Personal  Property,  5tii  edi,  pp-  ^r^^L 

4.  Dm  v.  Hiicock8(6  Mi  &%.  363),  and' tiie»««» 
to  that  case,  Toddr's  Leadini^CikBea  in.ednveyanouigi 
pp.  819-886;  2nd'ed.  ^  ^t^ 

5.  Spencer's  cate  (5  GO;  ^6);  and  the  N6ter  to^ 
case  in  1  Smiths  Beading  Cases  afcrthe  OowSJ^^ 
p.  48^  EhigdtoW'Vendan  andPordteers^  l4ttte»^EE- 
576*698. 

Candiditea  for  tiie  stud 
nourswiU'be  examined  it 
subjects^  camdidates  for 
heada  1,  .2/ aad'8. 

The  Bbadbb  on,  JuBzaniUDBNCB^  QfffUvA  I^* 
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TERNATIONAL  luCWj  j^ropOSeB  to  '6XBmill6  in  the  f  ol- 

1.  The  First  Book  of  the  lastitatas  of  Jostiniaii, 
niih  the  Notes  df  Bandars  or  Ortolan. 

2.  ManAreMeii^^flystenia  Juris  Bomani  hodie  ^Usi- 
tati  (Leps.  1847i)— Tim  Generally  §§116-142— Pars 
8peaa]B--Jii8\FVuniUare,  lib.  8. 

3.  Code  Kapoleon,  §§  lUSlB. 

4.  Maine^s  Ancient  Law,  c.  5— <^!riinit»re  Society  and 
JbdentXaw. 

5.  'Wheaton's  International  Law,  part  2 — Absolute 
International  Bights  of  States,  pp.  115-356  (ed.  1863). 

CandidAteB  for  the  studentship  or  honours  will  be 
nuamed  in  the  whole  of  the  above-mentioned  sub- 
jeeto;  but  candidvtes  for  a  pass  certificate  will  be 
enmined  in  1, 4,  and  5. 

TbeBEADER  on  Common  Law  proposes  to  examine 
in  the  foUowinjp^  bocto  and  subjects : — 
Candidates  tot  a  pass  certificate  will  be  examined 

1.  The  ordinary  Steps  and  Course  of  Procedure  in 
an  Action  at  Law. 

2.  The  Law  of  Contracts,  so  far  as  set  forth  in 
&mth*s  Lectures  on  Contracte,  1-5  inclusive. 

3.  *"  Torts  Generally."  Broom's  Commentaries  (3rd 
ed.),  book  3,  c.  1,  and  "  Torts  to  the  Person."  Id.,  c.  2, 
top.730. 

-4.  The  Law  of  Homicide  itnd  Simple  Larceny,  which 
may  be  read  from  Archbold*s  Criminal  Pleading  (15th 

Gsudidates  for  the  studentship,  exhibition,  or  ho- 
noun  will  be  expected  to  be  fanuliar  with  1,  2,  and  3 
of  the  above  subjects,  and  will  also  be  examined  in — 

5.  **  Pleadings  in  an  Action."-^Broom's  Commenta- 
nsB  (3rd  ed.},  p^.  159-192. 

6.  The  foUowmg  Cases,  with  the  Notes  thereto,  in 
Smith's  Leading  Cases : — Armory  v.  Delamire;  Ashby 
V.  WhUe;  Ckandelor  v.  Lcpus;  Collins  v.  Blantem; 
and  Ptttlip  v.  Freeman. 

1.  ?Qfster's  Discourse  of  Homicide,  cc.  1,  2,  3,  5, 
and  a. 

8.  *V]liaim8  applicable  to  the  Law  of  Bvidenee." 
— firoomVi  Legal  Maxims,  (4th  ed.),  c.  10. 
By  order  of  the  Council, 

Westbury,  Chairman. 
Council  Chamber,  Lincoln*8-inn, 
July  14, 1865. 


PBOSPECTUS  OP  THE  LECTUBES 

To  he  delivered  daring  the  ensumg  Michaelmas  Educa- 
tional Term,  by  the  several  Readers  aj>povnted  by  the 
Inns  of  Court,  __^^ 

Constitutional  Law  and  Legal  History. 

The  Beader  on  Constitutional  Law  and  Legal  His- 
tory proposes  to  deliver,  during  the  ensuing  Ednoa- 
tional  Term,  Srx  Public  Lectures  on 
The  History  op  English  Law  under  the  Stuarts. 

Wiih  his  Private  Class,  the  Beader  proposes  to  go 
through  the  principal  Statutes,  Triab,  Cases,  and  State 
IHrnunents,  which  illustrate  the  History  of  the  Eng- 
Itth  Constitution  and  the  History  of  English  Law 
ttider  the  Stuarts.  He  will  use  Hallam's  Constitu- 
tional  History  and  Cokeys  Institutes  as  his  prinoipal 
Text-books. 

B^ITY. 

The  Beader  on  Equity  proposes  to  deliver,  during 
fhe  ensuing  Educational  Term,  Two  Courses  of  Public 
I^etues  (Siere  being  Six  Lectures  in  eaoh  Course),  on 
the  f<Aowing  subjects : — 


An  'Elementary  Course. 
On  Oivil  tTudicial  ^Procedure  in  General.    On  the 
of  the  Feudal  System,  and  its  Influence  ov«r 
icial  Procedure. 

On  the  Origin  of  the  Superior  Courts  of  Law 
and  Equitv. 

•8.  On  tbe  History  of  the  Court  of  Chaneery;  'its 
Ordinary  and  Extraordinary  Jurisdiction  and  .Present 
Oonstitution. 

4.  On  theOustodv  of  the  Great  Seal. 

5.  On  the  General  Principles  of  Equity. 

An  Advanced  Coarse, 

1.  On  Trusts  by  Implioation  and  Construction  of 
Law. 

2.  On  the  Equitable  Doctrine  of  Conversion. 

3.  On  Belief  in  Equity  against  Fraud. 

In  the  Elementary  Private  Class,  the  subjects  dis- 
cussed will  be-~The  Bemedies  in  Equity  for  Breaches 
of  Agreements,  and  Equitable  Belief  against  Waste. 

In  the  Advanced  Private  Class,  the  subjects  treated 
will  be — The  Nature  of  Pleadings  in  the  Court  ist 
Chancery :  The  Doctrine  of  E(][uity  with  reference  to 
Election,  Performance,  and  Satisfaction. 

The  Law  of  Beal  Property,  &c. 

The  Beader  on  the  Law  of  Beal  Property,  &c.  pro- 
poses to  deliver,  in  the  ensuing  Educational  Term,  Two 
Courses  of  Public  Lectures  (there  being  Six  Lectures 
in  each  Course),  on  the  following  subjects : — 
Elementary  Course. 

1.  A  Common  Contract  for  the  Sale  of  Land. 

2.  A  Conmion  Conveyance  of  Land. 

Advanced  Course. 

The  Law  of  Wills. 

In  his  Private  X  Classes,  the  Beader  will,  with  the 
Elementary  Class,  endeavour  to  go  through  a  Course 
of  Beal  Property  Law,  using  the  work  of  Mr.  Joshua 
Williams  as  a  Text-book;  and  with  the  Advanced 
Class,  the  Beader  will  examine  and  comment  upon 
some  of  the  Leading  Cases,  to  be  selected  from  the 
Volumes  of  Leading  Oases,  on  Conveyancing  and 
Equity,  by  Tudor,  and  White  and  Tudor. 

Jurisprudence,  Civil,  and  International  Law. 

The  Beader  on  Jurisprudence,  Civil,  and  Interna- 
tional Law  proposes,  in  the  ensuing  Educational  Term, 
to  deliver  Six  Public  Lectures  upon  the  f  oUowing  sub- 
jects:— 

1.  International  Law ;  its  Sources  and  Constituents. 

2.  The  Jurisconsulti  of  Ancient  Bome ;  their  Funo* 
tions  and  Emoluments. 

3.  The*  Historical  Development  of  the  Boman  Civil 
Procedure,  and  its  Influence  upon  the  Amendment  of 
the  Substantive  Law. 

4.  The  System  of  Pleading  in  Boman  Civil  ActionB, 
and  the  Modes  of  Determination  of  Questions  of  Law 
and  Fact. 

In  his  Private  Class,  the  Beader  will  continue  the 
consideration  of  the  Law  of  Contracts,  commenehiff 
with  the  Contracts  of  Locatio  Conductio  (Letting  and 
Hiring),  and  Societus  (Partnership),  using  Sandars's 
Edition  of  Justinian*s  Institutes,  and  the  Systema 
Juris  Bomani  of  Mackeldey  as  Text-books,  and  con- 
trast it  with  the  English  and  French  Law  upon  the 
same  head. 

The  Beader,  in  his  Private  Class,  will  ako  discuss 
points  of  International  Law  relating  to  Bi^ta  of  War 
as  between  Enemies,  using  the  work  of  Wheaton  as 
the  Text-book,  and  referring  to  the  works  of  tte 
principal  modem  Jurists;  the  decisions  of  the  Ad- 
miralty and  Prize  Courts  of  England  and  America ; 
the  Debates  in  Parliament ;  and  State  Papers  relatmg 
to  the  cases  under  discussion. 
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Common  Law. 

The  Header  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  Two  Courses 
of  Six  Public  Lectures  each,  on  the  following  sub- 
jects : — 

Elementary  Course. 

1.  Common  Law — ^What  it  is — ^Whence  it  has  been 
derived — Into  what  Departments  it  is  subdivided. 

2.  The  Characteristics  of  Contract,  Tort,  and  Crime 
will  be  exhibited,  and  illustrated  by  Leadixijg  Cases. 

3.  The  Bules  of  Evidence  ordinarily  apphed  in  Civil 
and  Criminal  Proceedings  will  be  stated  and  ex- 
plained. 

'  Advanced  Course, 

1.  The  Theory  of  the  Law  of  Contracts,  express  or 
implied,  will  be  considered. 

2.  The  Three  Classes  of  Contracts— of  Becord, 
Special,  and  Simple — will  be  noticed,  and  Cases  illus- 
trating each  respectively  will  be  cited. 

3.  ^e  Eules  of  Evidence  applicable  in  Actions  ex 
Contractil  will  be  specified,  and  the  Mode  of  applying 
thein  will  be  explained. 

With  his  Private  Classes,  the  Reader  will  consider, 
seriatim,  the  various  subjects  above  mentioned,  and 
especially  demonstrate  the  manner  in  which  the  Rules 
of  .Evidence  are  practically  applied — whether  for  in- 
terpreting written  instruments,  or  for  proving  facts 
relevant  to  the  issues  raised  on  the  recoid. 

The  following  books  will  generally  be  referred  to : — 

Elementary  Class :  —  Blackstone's  Commentaries 
(twenty-first  edition);  Broom's  Commentaries  (third 
edition);  and  Taylor  on  Evidence. 

Advanced  Class:— -Chitty  on  Contracts  (last  edi- 
tion) and  Roscoo  on  Evidence  at  Nisi  Prius. 
By  order  of  the  Council, 
(Signed)        Wesxbury,  Chairman. 
Oonmcil  Chamber,  Lincoln's-inn, 
July  14,  1866. 


JULY  EXAMINATION  ON  THE  SUBJECTS  OF 
THE  LECTURES  AND  CLASSES  OP  THE 
READERS  OF  THE  INNS  OF  COURT, 

nddat  Lincoln^ B-inn  Hall  on  the  3rd,  4th,  and  5th  days 
ofJubj,lSQ5. 

•  The  Council  of  Legal  Education  have  awarded  the 
following  Exhibitions  to  the  under-mentioned  Stu- 
dents, of  the  value  of  thirty  guineas  each,  to  endure 
for  two  years : — 

Constitutional  Law  and  Legal  History. 
Samuel   Poynter,    Esq.,    student    of    the    Middle 
Temple. 

Jurisprudence,  Civil,  and  International  Law. 
Alfred  Claribeux  Curlewis,  Esq.,  student  of  Lin- 
coln's-inn. 

Equity. 
Charles  H.  Anderson,  Esq.,  student  of  the  Inner 
Temple. 

The  Common  Law. 
John  Ewart,  Esq.,  student  of  the  Middle  Temple. 

The  Law  of  Real  Property,  &c. 
John  Ewart,  Esq.,  student  of  the  Middle  Temple. 
The  Council  of  Legal  Education  have  also  awarded 
the  following  Exhibitions  of  the  value  of  twenty  gui- 
neas each,  to  endure  for  two  years,  but  to  meige  on 
the  acquisition  of  a  superior  Exhibition : — 

Equity. 
T.  De  Courcy  Atkins,  Esq.,  student  of  the  Middle 
Temple. 


The  Common  Law. 
Edwyn  Jones,  Esq.,  student  of  Gray  Vinn. 
The  Law  op  Real  Property,  &a 

Edward  Ford,  Esq.,  student  of  Lincohi's-inn. 
By  order  of  the  Council, 

(Signed)    Westbury,  Chairman. 
Council  Chamber,  Lincoln's-inn, 
July  14, 1865. 


CHITTT'S  COLLECnOir  OP  STATUTES. 

Now  retdy,  in  4  very  thick  to1s.«  price  ISL  lb.  cloth, 

A  COLLECTION  of  all  the  STATUTES  of  PRAC- 
TICAL  utility,  with  Notes  theraon;  intmdtd  as  a  Ciitut 
and  Court  Companion.  The  Third  Edition,  containing  all  the  SutatM 
of  Practical  Utility  in  the  Civil  and  Criminal  Adminiatration  of  Joitice 
to  the  present  time.  By  W.  N.  ^VELSBY  and  EDWARD  BEAVAK, 
Eaqrs.,  Barriiten  at  Law. 

"  The  principal  branches  of  the  Law  are  arranged  alphabetieallr,  vA 
ander  each  is  collected  all  the  Statutes  relating  to  it,  with  explanato? 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  arraBS^ 
ment  of  the  subJecU,  a  very  copious  general  Index  supplies  the  meus 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  (he 
various  Statutes  are  directed." 

*'  We  could  not  say  more  for  this  great  work  by  any  words  of  ipproln- 
tion  than  by  this  short  description  of  it.  It  is  an  admirable  dstign  adas- 
rably  executed."— Zaw  TtlSM*,  May  IS,  1855. ' 

*»*  In  the  debate  on  the  proposed  consolidation  of  the  SUtuto,  on 
the  9th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  atltfje 
extended  to  about  fifty  volumes  folio,  bot  all  the  Statutes  which  v«e 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octin 
volumes,  compiled  by  his  learned  fHend  Mr.  Welsby;  When  be  (lad 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  bim.  aad  m 
Sututes  were  ever  referred  to  by  the  B&r  which  be  conld  not  Bad  in  it. 

H.  Sweet,  3,  Chancery-lane;  Stevens  Sc  Sons,  No.  26,  Bell-yarti,  Lin- 
coln's-inn. 


The  Fifteenth  Edition,  by  W.  N.  Webby,  Esq.,  adapted  to  ih»  ^^ 
Criminal  Statutes  of  I  Ml,  in  1  vol.  royal  19bo.,  pfise  R«fc  cloth 
boards,  _^  . 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutes,  Precedenu  of  M^ 
ments,  and  the  Evidence  necessary  to  support  them.  By  JOHa 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  th«  Court  of  CommoB  PUu). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Prweedl^ 
by  IndietmenL  By  W.  N.  WEL6BT,  Esq.,  Barrister  at  Lsv,  Reeow 
of  Chester. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Sons,  No.  16,  Bell-yanl. 

In  royal  12mo..  price  H#.  cloth, 

A  TREATISE  oil  the  PRINCIPLES  and  PBAC- 
TICE  of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  Statutes,  Rules,  Fees,  aad  Forms  relsting  tfamts. 
and  copious  Examples  of  Billa  of  Costs.  By  GEORGE  BROWAt> 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

U.  Sweet,  3,  Ch&ncery4ane;  Stevens  Sc  Sons,  No.  26,  Bell-y«^*^ 
coln's-lnn.  •    • 


In  12mo.,  price  9§.  dloth, 

TREATISE   on    JBILLS   of  SALE,  with  m 

Appendix,  containing  the  Registration  Act.  17  ft  ISVict  c,  Wi 
scedents,  &c.  By  F.  C.  J.  MILLAR  and  J.  R.  COLLIER,  Ewti., 
ersatLaw.    Sxcovd  EoxTioat,  revisedund  enlarged.  Byr.t. 


and  Precei 
Barristers 
J.  MILLAR,  Esq. 


Stevens  b  Sons;  and  H.  Sweet. 


CHITT7  OK  BILLS  OF  EXCHANOS. 

In  1  vol.  royal  8vo.,  price  1/.  8s., 

CHITTY  on  BILLS  of  EXCHANGE,  Promiawiy 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  fisi» 
Notes;  with  References  tq  the  Law  of  Scotland,  Francs,  aad  Anuiia- 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHU»' 
Etqrs.,  Barristers  at  Law.  , 

H.  Sweet.  3.  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bellyari- 

STEPHEN  OK  FLEABIKG.-Sizth  Edition. 

I n  8vo.,  pric e  1 5«.  cloth ,  ^  «  >  n 

A    TREATISE  on  the  PRINCIPLES  of  PLEAD- 

^^     ING  in  CIVIL  ACTIONS;  comprising  a  Summary  Accoost « 


the  whole  Proceedings  in  a  Suit  at  Law;  being  a  Sixth  Edittoo  of  *^' 
Serjeant  Stephen's  Work  under  that  title,  with  Alterations  «PfP|>^, 
to  the  Present  System.    By  JAMES  STEPHEN  and  FBAMCI8  '' 


FINDER,  Barristers  at  Law. 
Stevens  ft  Sons; 


H.  Sweet;  and  W.  Maxwell. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Offlce,  in  Pw^J 
Street,  in  the  Parish  of  St.  Giles-ln-the-Fields,  in  the  Chanty  « 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3.  CHA>rt»J 
Lane,  and  RICHARD  STEVENS,  of  No.  28,  Bmi.  Yaep,  LikcoJ*; 
Ink.  at  the  Offxcs,  No.  39,  Bbll  Yaks,  Lxvco&v*i  lav.-^Sstoiw 
July  22, 1865. 
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y^  h'V'K'  A-rP  ly-ss 


lo.  Ml,  VSW  8XRIS8.-V0I.  XI. 
lo.  1480,  OM)  gBaiS.-VdI>  XXUL 


JULY  29,  1865. 


Price  1^. 


TTNIVERSITY   OF   LONDON.— The   Institution 

\J  of  Uie  Dmtm  of  DOCTOR  OF  LITER ATURB  (D.  Lit)  having 
been  deeided  on  hytb*  SomIs,  and  apprared  by  k«r  Majcat3r't  Gorem- 
■MBt,  tlw  RSGULATIONS  nlatiDgdMMto  my  bo  obtainod  on  Mpli- 
catkm  to  the  Ro||:lBtrar« 

.  T^  *^*^  *T^'**?»'S'**«  **»  I^***^  ^  ^'»«  »«y  alM  bo  ob. 
tau«d  on  application  to  the  RoRiRrar. 

WILUAM  B.  CARPENTER,  M.D.,  Rtgktrar. 
»,  LoB«ob»  W.,  Jaly  S5, 1865. 


THHE  LAW  of  FHOB^l^bRANCE.    By  C.  J. 

3.  Tv®^^^^,^/.."-^-  •'"»•  l«^  ^•"^^•'  »■"!•'«  ■»  iMT.  Aoihor 
of  "  The  Law  of  life  Auuraneo."  Ac. 

London:  Charles  &  Edirin  Lay  ton,  Fle«t-«treet,  Depot  for  Books  on 
Anoranoe,  Fire,  Life,  and  MariM.  ^ 


HAVSON'S  SirOOBBSIQir  BUTT  ACT,  1M6. 

T„„  '«»•  publlshad,  in  Itmo.,  prieo  6«.  doth, 
HE  SUCCESSION  DUTY  ACT,  1853  (16  &  16 
.^^JQ^J^  *^)-    ^^^    *^«   Deciiions  to   1865,    with  Notes.    By 
ALFRED  HANSON.  Esq.,  of  the  Middle  Temple,  BarrisUr  at  Law. 
Stereos  &  Haynes,  11,  Bell-yard,  Temple-bar. 


^.^Sl^iKJ■  P»»WUhed,  in  12mo.,  price  2f.  Bd.  eloth.  lettered. 

"^OUNTY  COURTS   EQUITABLE    JURI8DIC- 

w    ..Tf^?'.**!*''*^*^^*^'  **  ^  29  Vict.  C.99,  coDferring  further 
r*  *™  J'*2*****^i®°  **°  ***•  bounty  Courts.    With  Notes.   By  JAMES 
J.  ASTON,  Esq.,  Barrister  at  Law. 
Stovens*  Sons, No. 26,  Bell-yard,  Lincoln's-inn. 


e 


WINBINO  UP  OF  00KPANIS8. 

This  day  is  published,  price  1S#., 

AYLORS  MANUAL  on  the  FORMATION  to  the 

«r,J^''^^^»®  UP  of  COMPANIES,  under  the  Joint-Stock   Act 
of  1862.    With  Forms,  Table  of  Costs,  and  all  the  reoent  Cases. 

Londoa:   Wm.    Amer,   Law  Bookseller,  Lincoln's-inn^ate,    Carey, 
street,  VF.C. 


A,__  This  (lay  is  published,  price  la.  cloth  boards, 
TREATISE  on  ARRANGEMENTS  with  CRE- 
D1T0R8  under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
^^  .S.  *hich  are  tddod,  the  Sections  of  the  Bankruptcy  Acts, 
f !?  ^"l:,*'*?  ***•  *»^  •"<"  Ot^en  relaUuR  thereto.  With  a  ftill 
Index  By  WILLIAM  DOWNES  GRIFFITH.  Esq.,  of  the  Inner 
Tenple,  Barrister  at  Law. 
H.  Sweet,  Chanccry-laQ«;  8t«rtiu  &  Sons,  No.  26,  BeU-yard,  Lincolu's- 


AfwJSi'.^iy  i«  PpbUshed,  in  8to..  price  1/.  is.  clotn. 
TREATISE    on    COSTS    in    CHANCERY. 
^   . .  By  0.0.  M^GAN,  M.A.,  and  HORACE  DAVEY,  M.A.. 
3-?*^  B.!?  ^;T-    ^*^  "*  AppwkUx,  containing  F  onns  and  Prece- 
wut»  of  Bills  of  Costs. 

•»•▼•«•  *  Sons,  No.  26,  Belt-yard.  Lincoln's-inn. 


This  day  is  publUhed.  in  dem; 


T>oSi^""ryL^^oNr^bW]^''»- 


XX    MITTEES, 

lUuites  and  F< 


and   REGISTRATION.    With    an  Appendix  of 
H,..      J    ..   .    -V    ^^^  Rditlon.    With  the  new  Registration  Sta- 

gj.  8.  P.  WOLFBRSTAN,  Esq.,  of  the  Ihner  Temple;  Barrister  at 


Law. 


Steyeas  ft  Sons.  No.  26,  Bell-yard,  Lincoln's-inn. 


OUPHAirrS  LAW  OF  HOBSrt,  OAMDTO,  fto. 
^Jnst  P<>blished,  eradderably  enlarged,  price  15*.  cloth. 

THE  LAW  of  HORSES ;  including  the  Barffain 

A    and  Sale  of  Chattels;  also  the  LawTpf  Racing,   Wagen.  and 
^iiiiBg.    By  GEORGE  HENRY  HEWITT^LIPH  aKt,  Sq..  if  the 
i??J^**''®V^*H'»*^''-  Third  EdIUon.    By  GRAN  VILLE  R. 
WDEE.  faq.,  of  the  Inner  Temple,  Barrister  at  Law. 
_  H.  Sweet,  3  Chatkcery-lane. 

A.  In  1  yol.  8to.,  price  16#., 

TREATISE  on  DAMAGES^  comprisinff  their 

ik.p^!S!?!^;J?*J'*S  *»-S*^  ^  "•  Assessed  and  ^riewed, 
*•  Pnctice  of  Gimntinc  New  Trials,  and  the  Law  of  Set^oflT  and  Com- 
gMton  nader  the  Lands  Clauses  Act.   By  JOHN  D.  MAYNE,  Esq., 

H.  SwmC,  S,  ChaBceiyJaae,  FleH^tveet. 
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Now  ready,  in  one  thick  vol.  royal  8vo.,  price  \l.  15«.  cloth  boards, 

SIR  W.  HODGES'S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Stotutes, 
Forms,  &c.  The  Fourth  Edition.  By  CHARLES  M ANLBY  SMITH, 
Esq.)  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 
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passed  in  the  Session  of  18G4,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
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Law  of  Master  and  Servant  is  vrell  known,  not  only  in  Westminster 
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complete:  and  the  Publisher  believes  that  he  can  with  confldenoe  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directors, 
8ecf«uries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
fills  Edition. 

H.  Sweet,  S,  ChaneoT^-laat,  FlMt-itxtot 
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Transactions;  together  with  an  Explanatory  as  well  as  Literal  TTaD» 
tion  of  the  Latin  Maxims  contained  in  the  Writings  of  the  Aocient  au 
Modem  Commentators.  Greatly  improved  and  enlarged.  By  i-  *>  ^ 
WHARTON,  Esq..  Barrister  at  Law,  assisted  by  O.  H.  COOPER  asi 
R.  SEARLE,  Esqrs.,  Barristers  at  Law. 
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ancing,  Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Conititutioul, 
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Questions,  with  the  New  Statutes,  General  Rulea,  Forms  of  Aiticies  m 
Clerkship,  Notices.  Affidavits,  ftc,  and  a  List  of  the  proper  St«inp>&w 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examlnstion, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Snp«nor 
Courts.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  st  Uv« 
Author  of  "  The  Law  Lexicon,"  &c.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Eotrj. 
By  CHARLES  HENRY  ANDERSON,  SoUdtor,  Editor  of  "Tiie  Legu 
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Stevens,  ft  Sons,  Law  Booksallen  and  Publishers,  No.  S6,  B<U-]f>ra» 
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Price  28#.  cloth, 

THE    STATUTES,    GENERAL   ORDERS,  and 
REGULATIONS  relating  to  the  PRACTICE,  PLEADING,  sad 
I  JURISDICTION   of  the  COURT  of  CHANCERY.    With  copioos 
I  Notes,  containing  a  Summary  of  evwy  reported  Decision  thereoo.   ^ 
GEORGE  OSBORNE  MORGAN,  M.A.,  of  Lincoln's- ion,  Bamster 
at  Law,  late  Stowell  Fellow  of  University  College,  and  Eldon  Lev 
Scholar  in  the  University  of  Oxford.    Third  BdiUon,  considerably  en- 
larged. , 
'<  Mr.  Morgan's  work  merits  the  highest  oommendaUon  for^^j^*^ 

ness,  simplicity,  and  completeness The  practitioner  will  floji 

in  the  pages  of  this  book  ample,  and  at  the  same  time  terse  <°d  boi^ 
nets-like,  information  upon  almost  all  the  questions  that  arise  in  tv 
ordinary  proceedings  in  Chancery."— Xaie  Maga*inet  November,-iM* 
**  No  labour  hat  been  spared  to  make  the  work  as  complete  and  sob^ 
rate  as  poasible.  With  its  elaborate  hidex  and  marginal  refeienoM^K" 
impossible  to  orer^timate  iu  value  as  *  Buaaal  of  general  piaetMS. 
—Law  Magazine,  May,  1862.  ^ 

Stevens  &  Sons,  Law  Booksellers  and  Pablishen,  N<^  M,  Beu-jwr 
Lincoln's-inn. 
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LONDON,  JULY  29,  1866. 

THE  WIFE'S  AUTHOBITY  TO  PLEDaE  HER 
HUSBAND'S  QBEDIT. 

If  ft  iroman  Imng  ^ih  herlrasband  orders  seceB- 
niies,  nntabie  -to  Ins  apparent  eatate  and  degree,  and 
fliie  orden  them  on  credit,  lie  faaring  forbidden  faer  to 
do  80,  is  he  liable  ?  One  would  snppoee  that  this  inw 
a  question  which  hiwyers  would  be  able,  satisfactorilj, 
if  not  eudly,  to  answer.  And  yet,  as  our  readers  are 
awsre,  the  aDswers  it  has  reodred  are  certainly  far 
from  sttiafaetory,  for  they  are  hesitating,  and,  indeed, 
eontrsdietory ;  and  it  would  seem,  iSierefore,  that 
tiie  question  is  one  which  it  is  not  so  easy  to  answer. 
Yet  when  the  grounds  and  reasons  of  the  decision  are 
examined,  it  may  a|^>ear,  that  in  l^is,  as  in  most  cases 
of  legal  doubt,  the  difficulty  has  arisen  simply  from 
leaying  out  of  consideration  elements  whicb  enter 
into  the  question.  If  we  find  that  the  dednons,  one 
way— 4igain8t  the  husband^  liberty— tmanimously 
leave  out  of  oonrideration  that  which  would  be  13ie 
gorerning  xnrinciple  in*  such  cases,  there  can  he  little 
difficulty  in  arriving  at  the  conclusion  that  they  are 
eEioneous ;  and  it  will  certainly  be  easy  to  idiew  that 
Ihia  has  been  so.  AH  agree,  that  the  question  resolves 
itself  into  one  of  agency ;  but  then  it  has  been  for- 
gotten that  there  are  several  kinds  of  agency  or  au- 
ilionty:  actual  agency,  or  agency  in  fact,  whether 
express  or  implied,  general  or  special,  and  agency 
imphed  in  law ;  and  again,  as  opposed  to  actual  agency, 
or  agoioy  in  fact,  (qtparent  agency,  or  authority, 
ariong  from  being  hdd  out  as  having  sudi  authority. 
And  lastly,  general  agency  or  authority,  implied  m  a 
CBrtain  position,  office,  or  function;  and  special  or 
particular  agency.  The  primaiy  question  surely  must 
be  the  ordinary  agency  or  authority  of  the  wife  while 
firing  with  her  husband,  in  household  or  domestic 
matten.  There  must  be  some  distinction  between  the 
case  of  a  wife  not  living  with  her  husband,  and  of  a 
wife  living  with  him ;  just  as  there  must  be  some  dis- 
tinction between  her  authority  in  household  and 
domestic  matters,  and  matters  of  business.  Even 
when  they  are  living  separately — dight  evidence- 
mere  knowledge  l^iat  she  is  incurring  debts  with  a 
tradesman,  and  no  attempt  at  interference,  may  be 
Bufi&cient  to  fix  the  husband  for  necessaries,  on  the 
ground  of  actual  authority  implied  in  fact,  {Edwards 
V.  PoweU,  5  Man.  A  O.  624).  And  there  may  be  an 
^tbority  implied  in  kao,  on  tiie  ground  of  absolute 
^leoeflaity,  as  in  case  of  his  lunacy  (Read  v.  Legard^ 
€  Exch.  636),  or  her  death.  {AmbroBe  v.  Kerrison,  10 
C.  B.  176).  And  again :  even  in  matters  of  business — 
^ght  evidence,  as  her  being  in  the  habit  of  attending 
\o  socfa  matters— may  suffice  to  diew  an  actual  autho- 
rity even  to  make  admissions  (Meredith  v.  Foolner,  11 
>1&  W.  202),  or  sign  bills  (Low  v.  Hall,  8  C.  B.  627), 
^3^  as  in  any  other  case  of  agency  (Lurders  v.  Brad- 
^  5  C.  B.  583).  Where  the  wife  is  living  apart  from 
1^  husband,  tiie  question  must  usually  be  one  of 


authority  in  law,  arising  from  necessity,  for  of  course 
&ere  is  not  likely  to  be  any  actual  authority,  or  any 
holding  out  of  the  wife  asagent,  and, therefore,  it  is  that 
in  such  a  case  the  question  of  separate  allowance,  and  its 
sufficiency,  may  arise  (Holden  v.  Cope,  Gar.  &  K  437 ; 
JoTmsUm  v.  Sumner,  3  H.  &  Korm.  261) ;  but  there  the 
Court  laid  it  down,  "  that  if  a  man  and  his  wife  Uve 
together,  it  matters  not  what  private  agreement  they 
may  make,  the  wife  has  all  the  usual  atdhorOy  of  a 
wife^  And  again :  ^  Authority  may  be  express  or  im- 
plied, or  arising  from  conduct ;  as  where  one  person 
holds  out  another  in  such  a  way  as  to  induce  a  belief 
of  authority."  This  implies  plainly  what  we  premised, 
that  a  wife  living  with  her  husband  has  an  ordinary 
or  usual  general  authority  in  domestic  matters,  quite 
diiferent  from  the  actual  authority  she  may  acquire 
in  matters  of  business,  or  the  authority  which  may, 
when  she  is  living  apart,  be  implied  in  law,  on  the 
ground  of  necessity.  In  the  latter  class  of  cases,  no 
doubt,  there  must  be  a  real  substantial  necessity,  and 
the  question  of  sufficiency  of  allowance  or  separate 
means  is,  of  course,  to  that  question  most  material 
But  it  would  be  quite  otherwise,  when  she  is  living 
t0f^A  her  husband,  in  matters  purely  domestic.  It  is 
undoubtedly  true,  that  the  liability  of  the  husband, 
while  living  with  his  wife,  for  goods  supplied  to  her, 
depends  upon  the  question  whether  she  is  his  agent) 
for  the  purpose  of  binding  him  by  her  contract ;  and 
that,  in  determining  that  question,  the  extraoagafU 
nature  oftJie  orders  is  a  matter  fit  for  the  consideration 
of  the  jury  (Lane  v.  Iremonger,  13  M.  &  W.  368);  be- 
cause the  extravagant  nature  of  the  orders  is  a  matter 
open,  and  palpable,  and  apparent  to  the  tradesman, 
and  compared  with  her  husband's  apparent  position 
and  resources,  it  may  be  material  on  a  question  of 
apparent  authority,  or  holding  out  of  the  wife  as 
agent ;  just  as  on  a  question  of  authority  in  law  im- 
plied from  necessity,  the  sufficiency  of  allowance  or 
separate  income  may  be  supposed.  But  the  case  just 
cited  implies  what  is  laid  down  in  later  cases,  that  the 
wife,  while  living  with  her  husband,  has  a  uraal  gene- 
ral authority  in  household  or  domestic  matters,  or 
how  could  ^e  be  held  out  to  the  world  as  agent  in 
such  matters  ?  Holding  out,  it  is  to  be  observed,  must 
either  be  to  all  the  world,  or  the  neighbourhood  where 
a  person  lives,  which  is  the  world  to  him  and  them,  or  to 
the  particular  tradesman.  Thus,  a  man  may  hold  out 
a  woman  not  his  wife  as  his  wife ;  and  if  so,  then  he 
may  be  liable  while  living  with  her  as  man  and  wife. 
(Mgan  v.  Sams,  12  Q.  B.  460).  And  the  liability  of  a 
man  who  has  cohabited  with  a  female  not  his  wife, 
and  has  obtained  goods  to  be  supplied  at  her  residence 
on  his  credit,  continues  until  the  parties  supplying  the 
goods  have  been  informed  of  the  termination  of  such 
coverture.  (Ubi  sup.)  Hence,  it  is  manifest  that  the 
authority  of  a  woman  living  with  a  man  as  his  wife  is 
one  arising  from  her  being  placed  in  a  position  which 
always  of  itself  implies  a  usual  and  general  authority 
in  household  matters;  and  that  this  authority  con- 
tinues during  cohabitation  until  it  is  revoked,  not 
merely  to  the  wife  herself,  but  to  all  the  world,  or  the 
particular  tradesman.  In  Renan  v.  Teahle  (8  Exch.  680) 
it  was  said  by  Pollock,  G.  B.,  that  the  wife  is  in  no  other 
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dtoation  in  this  respect  than  any  other  memher  of 
the  hoiuehold.  If  a  servant  goes  to  a  shop,  and  orders 
goods  on  the  credit  of  his  master,  the  shopman  is 
bound  to  ascertain  the  servant^s  authority ;  and  so  a 
shopkeeper  is  bound  to  inquire  into  the  authority  of 
the  wife.  This  dictum  was  so  obviously  wrong,  that 
in  one  report  (1  Com.  Law  Bep.  62),  Martin,  B.,  im- 
mediately added,  by  way  of  correction — ^^  If  a  wife 
orders  things  reasonably  necessary  for  her  degree, 
the  husband  is,  primS  &u:ie,  liable;  which,  of  course, 
implies  that  her  position  as  wife  implies  authority.** 
And  surely  every  one*s  knowledge  of  the  world  may 
draw,  that  in  the  common  opinion  of  all  men,  lawyers 
and  laymen,  a  respectable  married  woman  living  with 
her  husband  has  a  domestic  "agency  and  authority 
simply  in  that  character,  and  that  if  she  orders  goods 
of  a  tradesman,  no  tradesman  would  ever  dream  of 
going  to  the  husband  to  ask,  even  in  the  first  in- 
stance, whether  she  had  authority."  In  point  of  fact, 
the  question,  however,  never  arises  until  after  the 
wife  has  for  some  period  lived  with  her  husband  ma- 
naging his  household,  and  giving  orders  for  neces- 
saries on  credit.  So  that  even  if  a  wife  were  "  in  the 
same  position  as  every  other  servant,  she  has  alwa3rs 
acquired  a  usual  general  authority."  It  can  scarcely 
be  said  in  common  law  that  she  is  like  every  other 
servant,  for  she  is,  at  all  events,  the  manager  of  her 
husband's  household,  and  must,  at  least,  be  in  the 
portion  of  a  foreman  or  manager ;  and  no  one 
surely  could  say  that  th^e  was  no  difference  be- 
tween her  authority  and  that  of  a  scuUerymaid.  But 
even  if  there  were  none,  the  servant,  once  entrusted 
with  an  apparent  authority  to  order  goods  on  credit, 
that  authority  must  be  revoked,  not  to  the  servant 
merely,  but  to  the  world,  or  to  the  tradesman.  This 
it  is  which  has  been  entirely  overlooked  in  all  the  cases 
adverse  to  the  wife's  authority ;  yet  it  has  been  again 
and  again  established,  that  a  servant,  even  a  footman, 
once  allowed  to  order  goods  on  credit,  the  authority 
must  be  revoked  openly  to  all  persons  to  whose  know- 
ledge it  ever  had  existed,  and  this  even  after  his  leav- 
ing the  master's  service,  if  he  is  allowed  to  appear  still 
to  be  in  that  service,  as  if  he  is  permitted  to  wear  the 
same  livery.  {Aate  v.  Montague^  1  Fo8t.&  F.  264).  The 
only  question  in  such  cases  is,  whether  the  servant  has 
ever  been  put  in  a  position  of  apparent  authority,  and 
to  what  extent ;  for  to  the  same  extent,  and  to  all  per- 
sons acquainted  with  its  existence,  it  must  be  openly 
revoked.  {Stavely  v.  UzzUlli^  2  Fost.  &  F.  30).  Even, 
therefore,  if  a  wife  is  only  in  the  position  of  a  ser- 
vant, once  allowed  to  order  goods  on  credit  in  the 
neighbourhood,  then,  at  all  events,  while  she  continues 
to  live  there  with  her  husband,  her  authority  con- 
tinues until  it  is  revoked  to  the  knowledge  of  the 
tradesmen  in  that  neighbourhood ;  at  all  events,  until 
notice  of  the  revocation  is  given  to  all  the  trades- 
men who  had  dealt  with  and  trusted  her.  The  de- 
gree of  publicity  to  be  given  to  such  a  notice  of 
revocation  of  authority  would,  of  course,  be  in  pro- 
portion to  the  period  of  time  during  which  the  ap- 
parent authority  had  existed,  the  extent  to  which 
it  had  been  exercised,  the  length  of  residence  in 
the  neighbourhood,  and  other  circumstances.     And 


in  eadi  case  it  would  .be .  a  question  for  the  jmy 
whether  the  notice  of  revocation  was  snfBcient.  Bat 
that  4uring  cohabitation,  and  at  all  events  after  hamg 
been  allowed  to  manage  her  husband's  houBehold  in 
the  ordinary  way,  there  is  a  general  authority  ia  the 
wife  to  order  goods  on  credit,  as  is  usual  and  reason- 
able ;  and  that  this  authority  is  very  apparent,  and 
daily  allowed  by  the  husband  to  be  exercised,  and 
manifest  to  "  all  the  world,"  in  the  sense  of  the  neigh- 
bourhood, which  is  each  man's  little  world ;  and  that, 
therefore,  it  continues  until  it  is  withdrawn,  to  the 
knowledge  of  that  world,  appears  too  clear  to  be  even 
arguable. 

The  case  of  a  wife  is  open ;  daily  management  of  her 
husband's  house  can  scarcely  be  deemed  less  than  th&t 
of  the  master  of  a  ship  who  has  authority  to  order 
goods  necessary  {Arthur  ▼.  Barton,  6  M.  &  W.  138); 
or  the  case  of  a  butler  or  cook,  who  has  once  had  an* 
thority  to  order  goods  ^n  credit,  and  who  certainly 
would  bind  his  master  for  similar  goods,  though  other- 
wise in  the  case  of  a  club  {Todd  ▼.  Emley,  8  M.  &  W. 
505) ;  or  the  case  of  a  livery  servant  sent  out  of 
town  to  order  oats  on  credit  (A8te  v.  Montague,  1  Fost. 
&  F.  264);  and  even  if  she  is  only  in  that  position, 
then  her  authority  continues  until  there  has  been  an 
open  revocation.  It  is  not,  perhaps,  worth  while  to 
dispute  whether  she  is  not  in  a  better  and  higher  jxmi- 
tion,  by  virtue  of  her  conjugal  character  as  the  head 
of  her  husband's  household — even  antecedent  to  her 
being  allowed  to,  and  beginning  to,  order  goods  on 
credit.  For,  practically,  the  question  never  has  arisen, 
and  is  not  likely  never  to  arise,  as  to  her  authority  in 
that  way.  It  always  arises  after  a  cohabitation  d 
some  duration,  and  then  a  revocation  of  her  authority; 
but,  on  the  other  hand,  a  revocation  of  it,  not  ma^ 
openly  and  publicly,  but  merely  by  prohibition  to  her- 
self.  Thus,  in  the  last  leading  case  on  the  subject 
(JoUy  V.  Bees,  16  C.  B.,  N.  S.,  628),  the  husband  and 
wife  had  lived  together  for  some  years,  and  then  we 
are  told,  being  dissatisfied  with  her  expenditure,  he  ioJd 
Tier  not  to  pledge  his  credit,  and  that  he  would  supply 
her  with  sufficient  money  to  buy  necessaries ;  which  he 
did  not  do.  This,  however,  was,  in  any  view  of  the 
case,  quite  beside  the  question,  for,  as  we  have  seen, 
the  question  of  sufficiency  of  allowance  only  does,  in 
cases  of  separatioHy  when  the  husband  is  songht  to  he 
made  liable,  on  the  ground  either  of  actual  authority, 
or  on  the  ground  of  an  authority  implied  in  law  from 
necessity.  The  question  was,  whether  the  husband 
having  for  years  allowed  the  wife  to  order  goods  from 
the  tradesmen  in  the  neighbourhood  on  credit,  and  she 
continuing  to  Hve  with  him  in  the  same  neighbour- 
hood, the  authority  ought  not  to  have  been  revoked  ta 
their,  and  not  merely  to  her.  This  question  the  Court 
did  not  at  all  consider ;  nor  were  the  authorities  upon 
it  called  to  their  attention.  They  did  not  look  at  the 
question  as  one  of  continuing  apparent  authority,  <i^ 
rived  from  the  original  holding  out  of  the  rule  a* 
agent,  but  only  looked  at  it  as  a  question  of  natursi 
assent  at  the  time  of  the  orders  in  dispute,  to  her  orders. 
They  did  not  consider  that,  upon  the  authority  of  the 
numerous  cases  here  adverted  to  (none  of  which  are 
cited),  the  continuance  of  Itolding  out  does  not  depend 
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upon  a  oontmnuioe  of  aateid;  it  dependanpon  the  man- 
ner of  tUatent;  and  as  the  holding  ont,  as  the  very 
tenn  implies,  has  been  open,  and  to  the  world,  so 
must  the  dissent.  When,  therefore,  the  majority  of 
the  Court  gave  effect  to  a  secret  dissent — ^a  reyocation 
of  anthority—- as  putting  an  end  to  an  implied  and 
^)parent  anthority,  arising  ont  of  a  public  holding  out, 
they  pionoonced  a  decision  which  could  scarcely  haye 
been  satisfactory,  eyen  if  Mr.  Justice  Byles  had  not  dis- 
sented. That  learned  judge  dissented,  on  the  grounds 
here  presented : — ^*  The  wife's  power  to  bind  her  hus- 
band may  not  rest  merely  on  actual  authority,  but  on  the 
(qipawU  anthority  with  which  the  husband  inyests  her 
by  cohabitation.  He  thereby  represents  her  to  the 
tndemien  as  being,  within  certain  limits,  his  domestic 
manager,  and  is,  therefore,  responsible  for  her  con- 
tracts, within  the  margin  of  that  apparent  authority. 
No  private  reservation  of  authority,  or  private  agree- 
ment between  husband  and  wife,  not  communicated 
to  a  tradesman  honestly  dealing  with  the  wife,  by 
supplying  necessaries  for  the  family  in  the  ordinary 
course  of  domestic  affairs,  can  affect  the  tradesman's 
right  to  xely  on  the  apparent  authority  of  the  wife.'* 
And  the  learned  judge  cited  the  proposition  laid  down 
by  the  Cronrt  of  Exchequer,  in  th^  case  of  Johnson  y. 
SKwe—-^  If  a  man  and  his  wife  liye  together,  it  mat- 
ten  not  what  private  agreement  they  may  make ;  the 
wife  has  all  ike  usual  authority  of  a  wiftr  Thus,  then, 
Mr.  Justice  Bylee  and  the  Ck>nrt  of  Exchequer  have 
taken  the  view  we  haye  here  supported;  and  the 
Court  of  Queen's  Bench  are  not  unlikely  to  take  the 
aame  view.  For  from  the  report  in  the  Times  of  the 
recent  case  of  Morgan  y.  Chetwyndy  at  the  Guildhall 
Sittings,  the  Lord  Chief  Justice  read  those  obsenra- 
tions  of  Mr.  Justice  Byles,  and  with  great  emphasis, 
and  after  some  consideration,  declared  his  adhesion  to 
them,  and  his  entire  dissent  from  the  decision  of  the 
Court  of  Common  Pleas ;  or  rather,  of  three  judges  of 
that  Court.  And  the  Lord  Chief  Justice  said  that  he 
did  not  see  how  the  business  of  life  could  be  carried 
on,  as  between  mothers  of  families  on  one  side,  and 
tradesmen  on  the  other,  if  the  wife's  authority  to  or- 
der goods  on  credit  were  to  be  put  a  stop  to  by  some 
secret  and  priyate  arrangement  between  her  and  her 
hosband,  unknown  to  the  tradesmen  who  haye  dealt 
with  and  trusted  her,  with  his  knowledge  and  assent. 
And  he  added,  that  the  yiew  taken  by  Mr.  Justice 
Byl^  seemed  to  him,  on  the  other  hand,  to  be  equally 
consistent  with  law  and  with  common  sense.  In  this 
Tiew  we  yenture  to  concur;  and  it  is  satisfactory  to 
ofcaenre,  that  the  contrary  yiew  was  only  taken  in  a 
case  in  which  the  real  point  was  not  touched,  and  the 
a.iithorities  upon  it  were  not  considered* 
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The  Practice  of  the  High  Court  of  Chancery,  with  some 
Observations  on  the  Pleadings  in  that  Court.  By  the 
hit  Edmund  Robert  Daniell,  Barritter-at-Law. 
Fourth  Edition,  with  considerable  Alterations  and  Ad" 
dilions,  incorporating  the  Statutes,  Orders,  and  Cases  to 
the  present  Time,  and  Braithwaite^s  Record  and  Writ 
Practice;  together  with  References  to  a  Companion  Fo- 
hme  of  Forms  and  Precedents.   By  Leon  abd  Field 


omf  Edward  Clennell  Dunn,  Barristers^at-Lawj 
with  the  Assistance  of  John  Biddle,  of  the  Master  of 
the  Bolls' Chambers.    Jn2vols.    VoLl,Bvo.,pp.UB. 
ISteoens,  Sons,  <&  Haynes,'] 

The  editors  of  the  fourth  edition  of  Daniell's 
Chancery  Practice  are  imitating  their  author,  by  pub- 
lishing the  work  piecemeal.  The  first  yolume  of  the 
origimd  work  appeared  in  1837,  the  second  in  1840, 
and  the  third  was  published  in  parts,  of  which  the  last 
did  not  appear  until  some  months  after  the  promul- 
gation of  the  Orders  of  May,  1845.  There  is  no  rea- 
son to  fear  that  the  editors  will  emulate  the  tardiness 
of  the  late  Mr.  Daniell's  progress,  which  was  in  some 
measure  justified  by  the  unsettled  state  of  Chancery 
practice.  In  publishing  the  first  yolume  immediately 
upon  its  completion,  we  think  they  haye  done  wisely, 
both  because  the  yolume  is  useful  as  far  as  it  extends, 
and  because  its  possessors  can  note  up  in  it  the  snb-^ 
sequent  orders  and  decisions  as  they  appear — ^a  much 
easier  tacJc,  and  one  moi^  likely  to  be  performed,  than 
the  noting  up  of  fiye  or  six  months'  arrears,  which 
would  be  necessary  if  the  publication  of  the  first  yo- 
lume were  delayed  until  the  completion  of  the  work. 

Mr.  Daniell's  work  was  a  yery  able  production,  the 
fruit  of  great  learning,  experience,  and  industry, 
and  we  are  glad  to  perceiye  that,  in  the  fourth  edi- 
tion, it  has  receiyed  far  better  treatment  than  that 
which  it  met  with  at  the  hands  of  Mr.  Headlam  in  the 
second  and  third  editions.  The  editors  haye  wisely 
ayailed  themselyes  of  the  official  experience  of  Mr. 
Braithwaite,  of  the  Record  and  Writ  Clerks'  office, 
and  Mr.  Biddle,  of  the  Master  of  the  Bolls'  chambers, 
to  complete  those  details  of  practice  which  do  not  fall 
imder  the  notice  of  counsel,  and  seldom  or  neyer  form 
the  subject  of  reported  decisions.  The  work  is  to  be 
completed  in  two  yolumes. 

A  companion  yolume,  containing  precedents  of  plead- 
ings and  forms  of  all  the  proceedings  in  use  in  the 
court  with  reference  to  the  practice,  is  stated  to  be  in 
actiye  preparation. 

From  the  following  statement  of  the  contents  of 
the  first  yolume,  it  will  be  seen  that  the  arrangement 
of  the  original  work  has  been  preseryed.  but,  on  ex- 
amination of  the  yery  numerous  references  in  the 
notes  to  cases  decided  within  the  last  fifteen  or  twenty 
years,  will  shew  that  a  yeiy  large  proportion  of  the 
matter  of  the  new  edition  is  due  to  the  present  edi- 
tors:— 

Caft  1.  The  commencement  of  a  suit.  2.  Persons 
by  whom  a  suit  may  be  instituted.  3.  Suits  by  per- 
sons who  are  under  disability.  4.  Per!K)ns  agamst 
whom  a  suit  may  be  instituted.  5.  Parties  to  a  suit. 
6.  The  bill.  7.  Process  by  seryice  of  a  copy  of  the 
bill  on  formal  defendants,  and  proceedings  by  seryice 
of  notice  of  the  decree.  8.  Process  to  compel,  and  pro- 
ceedings in  default  of  appearance.  9.  Interrogatories 
for  ^e  execution  of  the  defendants  in  answer  to  the 
bill.  10.  Process  to  compel,  and  proceedings  in  de- 
fault of  answer.  11.  Taking  bills  pro  confesso.  12. 
The  defence  to  a  suit.  13.  Appearance.  14.  De- 
murrers. 15.  Pleas.  16.  Disclaimers.  17.  Answers. 
18.  The  joinder  of  seyeral  defences.  19.  Dismissing 
bill  otherwise  than  at  the  hearing,  and  staying  pro- 
ceedings. 20.  Motion  for  a  decree.  21.  Beplication. 
22.  Eyidence. 

The  editors  haye  performed  their  task  with  great 
care  and  discretion ;  and  we  trust  that  we  shall  soon 
haye  to  congratulate  them  and  the  profession  on  the 
completion  of  their  labours,  and  the  restoration  of 
DameU's  excellent  treatise  to  the  position  which,  from 
the  incapacity  or  carelessness  of  its  former  editor,  and 
the  lapse  of  time,  it  had  ceased  to  occupy. 
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The  FrwiUffe  of  Meligkua  GonfeuioM  in  EmUah  Courts 
of  Justice  considered  in  a  Letter  to  a  Jrriend.  By 
Edward  Badelet,  Eaq^  Jif.ui.,  Barnster-at-Law. 
6wo.,  jp.  79.  [ButtenDorihs,'\ 

^  Fro&[  the  role  of  the  canon  kw,  ae  «et  forth  in 
the  ''  Decretum,''  under  the  title  *'  De  Pcenitentifi  r""— 

"  Deponator  aaoerdoa  qui  peocata  poonitentts  pabli- 
care  pmsamit. 

'*  Seoeidoe  ante  omnia  caveat,  ne  de  hu  qui  ei  con- 
fitentur  peccata  alicui  recitet,  non  pn^iinqnia,  non 
extraneis,  neqne,  qnod  absit,  pro  aliquo  aoandalo. 
Nam  si  hoc  f  ecerit,  deponatnr,  et  omnibus  diebns  Tite 
Bn»  ignominiosQB  peregrinando  pergat," 
and  adopted  in  England,  Mr.  Badeley  infers  that  the 
privilege  of  penitential  confession  from  disdosmre 
was  part  of  the  common  law,  and  that,  contrary  to  the 
opinion  of  Lord  Coke,  it  extended  to  hi^^  treason. 
He  then  inquires  whether  any  change  was  made  in 
the  reign  of  King  Henry  Tin,  and  concludes,  that 
as  the  Stat.  25  Hen.  8,  c.  19,  which  authorised  the 
king  to  appoint  thirty-two  persons  to  revise  the  canons, 
constitutions,  and  ordinances  of  the  Church,  and  saved 
all  canons,  &c.  already  in  force,  and  not  contratiant  or 
repugnant  to  the  laws  and  customs  of  the  reahn,  nor  to 
the  cbimage  or  hurt  of  the  prerogative,  until  they  should 
be  otherwise  ordered  by  the  said  thirty-two  persons, 
which  iras  never  done,  tiiese  canons  remained  in  force. 
Then,  after  idiewing  that  auricular  and  secret  confes- 
sion was  sanctioned  by  King  Edward's  Books  of  Com- 
mon Prayer,  he  proceeds  to  argue,  at  greater  length 
than  we  can  here  afford  space  to  set  forth,  that  such  \ 
confession  is  still  recognised  as  lawful  by  the  English 
Church,  and  must  involve  the  privilege  of  exemption 
from  disclosure. 

But  the  more  important  question  is,  as  to  the  right 
of  Catholics  at  the  present  day  to  have  their  confes- 
sions protected  from  disclosure.  Having  shewn  that 
they  had  that  right  down  to  the  period  of  the  Befor- 
mation,  our  author  insists  that  they  lost  it,  not  because 
it  was  separately  abrogated  by  any  special  enactment, 
but  because  the  religion,  or  which  it  formed  part, 
was  proscribed,  and  concludes,  that  as  the  religion  is 
now  restored,  not,  indeed,  as  the  religion  of  the  State, 
but  as  one  sanctioned  and  protected  by  law,  the  Ca- 
tiiolie  is  reinstated  in  his  right  to  the  perfect  enjoy- 
ment of  all  the  ordinances  of  his  creed,  and  of  those 
privileges  which  are  necessary  to  the  performance  of 
his  religious  duties.  Otherwise  the  Sacrament  of  Pe- 
nance would  be  practically  denied  to  the  Catholic 
who  most  requires  it,  and  the  priest  would  be  exposed 
to  the  alternative  of  either  violating  his  most  solemn 
obligations,  and  destroying  his  position  and  his  cha- 
racter, or  exposing  himself  to  punishment  for  refusing 
to  violate  his  conscience. 

"  How  can  he  be  said  to  be  restored  to  the  free 
exercise  of  his  religion,  or  the  due  performance  of 
those  very  duties  which  the  law  has  actually  authorised 
him  to  perform  ?  Until  I  am  shewn  some  act  of  Par- 
liament, which  has  expressly  destroyed  the  secrecy  of 
religious  confession,  I  must  take  the  liberty  of  doubt- 
ing whether  any  Catholic  can  be  deprived  of  it,  as  he 
actually  bad  it  by  law  till  his  religion  itself  was  exter- 
minated, and  since  the  free  enjoyment  of  his  religion 
has  been  restored  to  him,  without  any  legislative  re- 
striction. 

'^  With  respect  to  Protestant  Dissenters,  the  ques- 
tion may  possibly  not  be  quite  so  easy  of  solution,  as 
that  respecting  the  members  of  the  Established  CSiurch, 
or  the  Bomau  Catholics.  But  if  there  are  any  of  them, 
as  I  believe  there  are  some,  who  recognise  the  duty, 

*  It  will  easily  be  seen  that  this  nutieo  is  not  from  the 
same  pen  which  wrote  the  article  on  Constance  Kent's  case 
(ante,  p.  287).  -- 


and  conform  to  the  pmctioe,  of  private  xi£giouB<eoii' 
fession,  they  may  fairiy  aak,  why  tiiey  dumld  net 
have  it,  wiUi  all  the  privU^ges  which  alwa^  bebnged 
to  it, and  which  are  essential  to  its  due  ofaservanoe? 
If  their  forms  of  religion  are  legalised,  thcsy  are  enti- 
tled to  xnrotection  in  the  exercise  of  them  aSL  The 
right  of  oenf  ession  they  probably  retain,  as  a  remnant 
of  the  religious  system  from  wfaieh  tiiey  scoarated  al; 
or  after  the  Bef ormation,  and  tiras  it  may  oe  deemed 
to  have  passed  to  them  -and  xmafEected,  and  therefore 
privUeged ;  while  the  Anglican  Church  itself  shews,  that 
the  Bef  ormation  has  not  abrogated  it,  and  that  it  is 
not  inconsistent  with  the  religion  of  Protestants." 

There  is  surely  here  a  confusion  between  toleratiOD 
and  protection  or  guarantee.  The  act "  fur  the  Beliaf 
of  his  Majesty's  Boman  Catholic  Subjects"  merely 
removed  certain  restrainis  and  disabilities,  allowing 
Boman  Catholics  to  sit  in  Parliament,  or  hold  certain 
offices,  on  taking  a  certsin  oath,  but  it  imposed  a 
penalty  on  Boman  Catholic  eedestastiGS  exerdsing  the 
rites  of  their  religion,  or  wearing  the  habits  ef  ihm 
order,  save  within  thmr  usual  plaoes  of  worsfa^  or  i& 
private  houses,  and  made  provisions  against  the  esta- 
blishment of  religious  orders.  The  stat.  2  &  3  WiH  4, 
c.  115,  provided  that  Boman  Catholics  should  be  sub- 
ject to  the  same  laws  in  respect  of  their  schools,  plaosB 
of  worship,  education,  and  charitable  purposes  as  Rro- 
testant  Dissenters;  and  the  stats.  7  &  6  Yiot  c.  102, 
and  the  9  &  10  Vict.  c.  59,  rdieved  them  from  vxiion 
penal  enactments  and  disabilities,  and  protected  leli- 
^ous  assemblies  from  disturbance.  There  is  nothing 
m  all  this  to  authorise  a  Catholic,  or  any  other  Dis- 
senter, on  the  strength  of  any  religious  belief  or  prac- 
tice, to  refuse  to  be  oound  by  the  laws  of  his  oonntxy. 
A  Quaker  was  not  punidiable  for  his  refigious  bebef, 
but  he  was  punishable  for  refusing  to  he  sworn  as  a 
witness,  until  the  stat.  7  &  8  Will.  3,  c.  34,  excused 
him  in  civil  cases;  and  it  was  not  until  the  9  Gea^ 
c.  32,  that  he  was  excused  from  giving  testimony  <& 
oath  in  criminal  cases.  To  say  that  a  Ca^oKc  shall 
not  be  liable  to  any  special  pains  or  disabilities  on  thfi 
ground  of  his  belief  and  ritual,  is  not  to  say  tiiat  Us 
belief  or  ritual  shall  override  and  exempt  him  from 
tiiat  duty  of  testifying  to  matters  within  hu  knowledge, 
which  the  law  imposes  on  every  one. 

Mr.  Badeley  then  criticises  tne  statements  of  English 
writers  on  the  law  of  evidence,  and  the  cases  on  whidt 
they  rely.  He  shews  very  dearly  the  incondusivenesB 
of  most  of  the  authorities  commonly  cited  against  the 
privilege,  and  commends  Mr.  Best  for  the  candour 
and  caution  with  which  he  treats  the  question.  But 
he  does  not  himself  shew  so  much  candour  and  cau- 
tion in  dealing  with  the  case  of  Butler  v.  Brotoi,  be- 
fore the  Master  of  the  Bolls  in  Ireland  in  1803,  re- 
ported in  Macnally^s  Bules  of  Evidence,  253,  ''in 
which,  the  question  being  one  respecting  the  validitT 
of  Lord  Dunbo^e*s  will,  the  Catholic  priest,  who  had 
attended  him  m  his  last  illness,  was  called  to  say, 
whether  he  had  died  a  Catholic.  The  priest  refused 
to  give  evidence  of  what  he  declared  to  be '  a  coe^- 
dential  communication,  made  to  him  in  the  exercise 
of  his  clerical  functions.^  It  was  <»dmiUed  that  there 
had  been  no  previous  decision  upon  the  subject^  and  the 
refusal  of  the  priest  was  defended  on  the  analogy  of 
other  cases  of  privilege,  and  on  the  inconsisteDcy 
which  would  exist  in  the  law,  if  it  sanctioned,  or  ev^ 
tolerated,  the  Boman  Catholic  religion,  and  «t  the 
same  time  compelled  its  minieters  to  violate  the  tenets 
of  that  reUgion,  by  betraying  the  oonfidence  reposed 
in  theniL  'Die  Master  of  the  Bolfa,  however,  decided 
against  the  privilege  of  the  priest,  *•  thinking  the  ana- 
logy of  the  cases  not  so  strong,  and  the  principle  on 
which  the  privile^  was  claimed  not  so  clear,  as  to 
justify  him  in  deciding  otherwise.* 
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^!Bi»is  the  whole  substance  of  this  case,  so  fiar  as 
it  can  be  ooUeeted  from  the  yery  imperfect  report  pf 
It  whidi  alone  exists ;  and  I  can  scarcely  suppose,  that 
even  in  IreUind  it  is  deemed  of  much  value.  It  was 
adniiited  to  be  a  case  ^  of  the  first  impression,^  and 
seems  to  have  been  very  imperfectly  and  inadequately 
argued;  it  was  decided  only  by  a  smp^le  judge,  of  no 
great  judicial  eminence;  and  the  judgment,  as  re- 
|)orted,  is  about  as  meagre  and  unsatiafiietory  as  any 
judgment  can  well  be : — It  rests  upon  no  princii)le ;  it 
cites  no  authority ;  it  contains  no  careful  balancing  of 
arguments;  it  ignores  altogether  the  rights  which  a 
priest  might  possess  by  the  common  law  ;  it  shews  no 
attempt  to  elicit  truth,  either  by  legal  reasoning,  or 
by  historical  research :  ^  sit  pro  ratione  voluntas'  seems 
to  be  its  utmost  effect.  Taking  it,  therefore,  in  the 
foil  sense,  in  which  it  seems  to  have  been  understood 
by  the  writers  on  evidence,  I  think  it  of  no  impor- 
tance, ss  it  certainly  is  not  binding  in  any  court  of 
law  or  equity  in  England,  and  it  has  no  such  in- 
trinsic merit,  as  to  give  it  any  independent  authority. 
''  But  it  is  most  material  to  observe,  that  the  case 
does  not  really  meet  the  point  for  which  it  has  been 
BO  often  citea ;  for  the  reason  alleged  by  the  priest, 
for  his  refusal  to  give  the  required  evidence,  is  in  no 
respect  conclusive  or  sufficient.  He  is  merely  reported 
to  have  said,  that  what  he  was  asked,  ^  was  a  confiden- 
tial communication  made  to  him  in  the  exercise  of  his 
clerical  functions.'  It  does  not  appear,  that  it  was  a 
matter  revealed  to  him  in  confession  ; — in  fact  it  is 
most  probable  that  it  was  not ; — or  that,  although 
possibly  it  had  been  alluded  to  in  confession,  it  was 
ene  which  he  was  strictly  bound  by  the  rules  of  the 
Church  to  conceal,  for  he  might  have  known  it  quite 
independently  of  any  confession,  or  simply  as  a  con- 
fidential friend ;  in  either  of  which  cases  the*  rule  does 
not  apply. 

^  The  case,  therefore,  cannot  be  cited  as  any  autho- 
rity to  prove,  that  religious  confessions  are  not  privi- 
leged, for  it  falls  completely  short  of  this.  With  these 
observations  I  feel  that  I  may  safely  discard  it." 

If  every  decision  is  to  be  discarded  as  of  no  im- 
portance which  was  decided  by  a  single  judse  of  no 
great  judicial  eminence,  or  which  has  not  been  re- 
ported in  great  detail,  or  contains  no  curef  ul  balancing 
of  arguments,  &c.,  the  digesting  of  our  case  law,  and 
its  reduction  to  a  compendious  bulk,  will  be  a  com- 
paratively easy  task.  But  we  are  surprised  that  Mr. 
Badeley  should  treat  a  statement  alleged  to  have  been 
inade  by  a  dying  man  confidentially  to  a  Catholic  priest 
ia  the  exercise  of  his  clerical  functions,  as  a  simple 
communication  to  a  confidential  friend. 

**  Under  these  circumstances,''  says  Mr.  Badeley,  "  I 
blow  not  how  any  person  can  venture  to  affirm  that 
confessions  are  not  privileged  in  courts  of  justice. 
Even  if  statutes  and  canons  had  left  this  privilege 
doubtful,  which  I  fearlessly  maintain  that  they  have 
not,  it  exists,  as  we  have  seen,  by  the  common  law ; 
and  therefore  the  legal  maxim  \70uld  apply  to  it, 
'  Quffi  oommuni  legi  derogant,  stricte  interpretari  de- 
bent.'  (Jenk.Cent.29;20Vin.Ab.l4).  In  a  word,  if 
confession  is  authorised  or  permitted  as  a  religious 
nte,  its  secrecy  is  authorised  and  permitted  also ;  for 
without  it  the  rite  itself  is  neutralised,  and  the  rules 
which  sanction  it  are  a  dead  letter ;  but,  as  was  well 
flsid  by  Baron  Alderson,  in  another  case  (Scott's  cage, 
1  Dears.  &  Bell's  C.  C.  67\  '  if  von  make  a  thing  hiw- 
^  to  be  done,  it  is  latff ul  in  all  its  consequences.'  '* 

In  this  conclusion  we  cannot  concur ;  but  we  must 
Bay  tiiat  Mr.  Badeley  has  treated  the  subject  with 
iearning  and  ability ;  and,  if  he  has  not  arrived  at  a 
Bound  conclusion,  mis  at  least  aided  the  fair  discussion 
ofthequestipn. 
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StoTens  &  Sons,  No.  26,  BeU-yard,  Lincoln's-inn. 


BTTBTON  OBf  EEAL  PEOPEBTY.-Eighth  Edition. 
Price  U.  4*.  cloth,      

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  £m.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Sututory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  St  Sons,  No.  36,  Bell-yard,  Linoolo's-lnn. 


In  8vo.,  price  15«.  eloUi, 

A  HAND-BOOK   of   PRECEDENTS   in   CON- 
VEY ancing.    By  FRANCIS  HOUSMAN^  Barrister  at  Law. 
**  We  know  of  no  work  of  the  kind  which  contains  within  the  aame 
limited  number  of  pages,  and  consequently  at  the  same  moderate  price, 
so  extensive  a  collection  of  forms  readily  applfeable  io  ifae  various  exi- 
gencies of  the  draftsman."— Xau;  Magazine^  August,  1861 . 

Stevens  ft  Sons,  No.  26,  Bell>yard,  Liaookira*lnii. 


TUSLEyS  STAKF  ACTS. 

In  8vOm  price  12«.  6<i.  cloth, 

A  DIGEST  Of  the  STAMP  ACTS,  and  the  JUDI- 
CIAL DECISIONS  on  the  STAMP  LAWS,  not  contained  In 
the  Author's  Treatise;  including  the  Probate,  Legacy,  and  Buooession 
Duties:  with  Tables  of  all  the  Stamp  Duties.  By  HUGH  TILSLEY, 
Assistant  Solicitor  of  Inland  Revenue.  Ninth  EdiUon,  levised,  by  his 
Son,  EDWARD  HUGH  TILSLEY,  of  the  Inland  Revenue  Office. 
Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln*s-inn. 

Recently  published,  vol.  1,  price  I/.  11*.  ttf.  doth, 

THE  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY,  with  some  Observations  on  the  Pleadings  in  fhat 
Court.  By  the  late  EDMUNU  ROBERT  DANIELL,  Barrister  at  Law. 
Fourth  Sdition,  with  considerable  Alterations  and  Additions,  incor* 
porating  the  Stafiites,  Orders,  and  Cases  to  the  present  time,  and 
Braithwaite's  Record  and  Writ  Practice:  together  with  References  to 
a  Companion  Volume  of  Forms  and  Precedents.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Law,  with 
the  assisunce  of  JOHN  BIDDLE,  of  the  Master  of  the  RolU'  Cham- 
bers.   In  2  vols. 

*«*  Vol.  2,  and  the  Companion  Volume  of  Foma,  will  be  published 
in  Michaelmas  Term. 

Stevens  &  Sons,  No.  26,  BeU-yard,  Lincoln's-inn. 

LETTS  COXXEBCIAL  LAW. 

In  2  vols  royal  8vo.,  price  35#.  cloth,  lettered, 

INTERNATIONAL  COMMERCIAL  LAW. 
Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 

Countriea—Tiz.   England,   Scotland,   Ireland,    British  India,   British 

Colonies, 
Austria,  France,  Netherlands,       Spain, 

Belffinm,  Germany,  Norway,  Sweden, 

Braxil,  Greece,  Portugal,  Switxerland, 

BuenoeAyrti,     Hans  Towns,       Prussia,  United  Sutes, 

Denmark,  Italy,  Ruuia,  Wurtenburg. 

By  LEONE  LEVI,  Esq.,  F.S.A,  F.8.S.,  of  Lincoln's-inn,  Barrister  at 

Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King's 

College,  London,  ftc    In  2  vols,  royal  8to.   1863. 
Stevens  ft  Sons,  Law  Booksellers  and  Publishers  No.  26,  BeU-yard, 

Lincoln's-inn. 


HEW  SDinOES  07  LOSD  ST.  LEOVASBV  WOBIB. 
Price  W.  18«.  cloth,  the  Fourteenth  Edition,  roach  enlsxisd, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  8UGDEN  (now  Lord  St.  Leonards). 
Also,  uniform  with  the  above,  fn  1  thick  voL  royal  Svc,  the  EiAth 
Edition,  price  U.  15f.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

In  1  vol.  royal  Svo.,  price  II.  5s.  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 

TUTES   relating  to    PROPERTY.    The   Second  Edition.   By  Sit 
EDWARD  SUGDEN  (now  Lord  St  Leonards). 

H.  Sweet,  S,  Chaaoeiy4aae,JleetFetreet. 


WniJAXS  OH  EEAL  f  EOFEEIT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPEBTY, 
intended  as  a  first  Book  for  the  Use  of  Students  In  (^veyaseiag. 
By  JOSHUA  WILLIAMS.  Esq.,  of  Lineoln's4tttt,  Banblsr  st  Ltv. 
The  Sixth  Edition,  enlarged.    8vo.,  price  11.  cloth. 

H.  Sweet,  3,  Chancery-lane,  Fleet-strset. 
%•  The  Publisher  respectfVilly  Informs  the  Prefsuion  that  the  sbon 
book  has  been  reprinted,  and  that  copies  can  now  be  had  at  aU  bookieikn 
in  town  and  country. 


WILLIAX8  (JOSHUA)  OH  PEBSOHAL.FBOPEBTY. 

The  Fifth  Edition,  nriee  ISt.  cloth  boards. 

PRINCIPLES  Of  the  LAW  of  PERSONAL  PRO- 
PERTY,  intended  for  the  Use  of  Stttdentb  in  Conveysodof .  67 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Lav 
H.  Sweet,  9,  Chancery-lane; 


JOSHUA  WILLIAKS  OH   SEAL  ASSETS. 
Price  6«.  cloth  boards. 

AN  ESSAY  on  REAL  ASSETS;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  his  Resl  Eitste,  sad  tk« 
Means  by  which  that  Payment  ought  to  be  accomplished.  Bj  JOSHUA 
WILLIAMS,  Esq..  of  Lincoln's-inn.  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleei-^treet. 


BYTHEWOOD  AHB  JABXAH'S  OOHYEYAKdHG- 
YoL  8»  Part  L 

Price  Ss.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO 
DERN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  «f 
ACTUAL  PRACTICE:  foming  a  Systam  at  OonveTsndsg.  w^ 
Dissertations  ami  Practical  Notes.  By  THOMAS  JARMAK,  Eat.« 
tlie  Middle  Temple.  BanUtev  et  Law.  The  Third  Edition.  Vol  t 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  »tU». 

PaBC  1 .— POWBM  OP  AXTOftMST. 

H.  Sweet,  S,  Chaneety-4aiM,  Fleei-etreeL 


HEW  EBmOH  OF  BEST   OH  EVIDENCE 

In  1  vol.  Svo.,  price  28e.  cloth  boards.  .    , 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  ElemenUry  Rules  for  eondstftDl 
the  Examination  and  Cross-examination  of  Witnesses.  !%«  ^^ 
Edition.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Gray's-inn,  ftq^  W^ 
rister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet«treet. 

TEE  BECISIOHS  of  the  BIGHT  HOH.  LOBD  ETlBflUn. 
The  Second  Edition,  price  12«.,  ,    _     . 

THE  DECISIONS  of  the  Right  Honourable  Lord 
SVERSLEY,  late  Speaker  of  the  House  of  Commoni,  on  Pw»» 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  ths  Bosh- 
The  Second  Edition,  revised,  corrected,  and  continued  to  ths  pMw 
time.  By  tiie  Hon.  ROBERT  BOURKE,  of  the  Inner  Tsmple,  Bv 
rister  at  Law. 

H.  Sweet  3,  Ch«Beeryo|Mi«»FlMt-ttreet. 

In  1  thick  vol.  8vo.,  prioe  1^  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relabng 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CKim< 
M.  A.,  of  the  Middle  Tttmple,  Barrister  at  Law,  Recorder  of  Uehfie^ 
The  Third  Edition,  revised  and  enlarged,  containing  the  Btstatsi  9» 
Cases  to  the  present  time.  , ,_.[.. 

•«•  Sinoe  the  publication  of  fhe  first  edition,  the  P^vnMf'J'J^ 
don  on  the  subileeta  treated  of  has  rendered  necessary  o<^°"7'^ 
alterations  and  additions  in  this  and  in  the  preceding  edition,  *^V^ 
much  new  matter  has  been  introduced,  all  that  has  become  obMifl***?* 
been  omitted.  In  many  other  matters  the  law  has  been  >b»*'|*;: 
altered,  and  doubtfol  poinU  have  been  settled  by  recentiy-deddsd  es«» 
all  which  are  now  to  be  found  in  the  preaent  edition. 

H. Sweet,  9,  ChaBcery«lane,  Fleet-street 


Printed  by  HENRY  HANSARD,  athia  Printing  Oflce.  in  Ptf^j 
Street,  in  the  Pariah  of  8t  Oilefrdg^e-Fields,  in  the  Cooaqr  <" 
Middleaex:  and  pnblished  by  HENRT  SWBBT,  of  Na  S.  Ciavcvj 
Lakx,  and  RICHARD  STEVENS,  of  No.  t6,  Bt&i  Yaan,  ^^"SSt 
I»,  at  the  Oyyxcjh,  No.  69,  BsftL  Yau,  Lxvooufa  I»r.--«»"^' 
July  29, 1865. 


Xo.  552,  HEW  SSBIB8.-Y0I.  XI. 
So.  1491,  OLD  8XBIB8.-  Vol.  XZIX. 


AUGUST  5,  1865. 


Price  l.t. 


TNCOEPOBATED    LAW    SOCIETY.— 

X  LAW  CLASSES.—For  the  purpOM  of  Ikcflitating  the  acquUition 
of  Legal  Koowledgp  amongst  the  Articled  and  other  Clerks  of  SoUciton, 
and  guiding  them  in  their  studies,  Lavt  Clasibs,  in  addition  to  the  Lec- 
tins tannalljr  deliTered,  will  be  instituted  by  and  nnder  the  control  of 
the  iMorporated  Law  Society,  and  will  commenoe  on  the  Ist  November 
sezt 

The  Classes  will  be  held  during  the  Months  ofNoTember.  Deeember, 
Jsnosiy.  February,  and  March,  subject  to  a  short  interval  during  the 
CJiristnas  Vacation,  on  the  following  subjects:-** 
Thk  Law  of  Ksal  l^ROPsaxr.— Reader,  ALruto  Bailzt,  Esq., 

Barrister  at  Law. 
CoMnov  Law. — Reader,  William  Mabkbt,  Eeq.,  Barrister  at  Law. 
Equity.— Reader.  Movtagux  Cooksoit,  Esq.,  Barrister  at  Law. 
Each  Reader  will  hold  two  Claues  during  the  above  period— one  on 
the  elemeatary,  and  the  other  on  the  more  advanced,  portion  of  his  par- 
ticular subject. 

The  Reader  in  Real  Property  will,  with  the  Elementary  Class,  go 
OuoQgh  a  Course  of  Real  Property  Law,  taking  the  work  of  Mr.  Joshua 
WiUiams  as  a  text-book ;  and,  with  the  Advanced  Class,  will  examine, 
coounent  00,  and  illustrate  the  principal  Forms  in  Messrs.  Davidson  ft 
Stapylioo'i  Concise  Precedents  in  Conveyancing,  6th  ed.,  IS65. 

Tbe  Reader  in  Equity  will  take  Mr.  Josiah  Smith's  Manual  as  a  text- 
book of  Principles  with  both  his  Classes,  and  illus^ate  it  by  reference 
to  White  k  Tudor'a  Leading  Cases  in  Equity,  and  the  later  reported  De- 
cisions. 

For  the  Procedure  of  tho  Court,  he  will  u«e,  with  his  Elementary 
Class,  Hunter's  Suit  in  Equity.  With  his  Advanced  Class,  he  will  refer 
to  the  larger  treati4ee  on  the  subject  and  the  Chancery  Acts  and  Orders 
ooJIected  in  the  third  edition  of  the  work  of  Mr.  Osborne  Morgan. 

The  Reader  on  Common  Law  will  discuss  the  following  subjects:— 
With  the  Elementary  Class,  (1)  The  Law  of  Civil  Procedure.  (S)  The 
Law  of  ContracU.  With  the  Advanced  Clasa,  Mercantile  Law,  including 
the  Law  of  Banliruptcy. 

The  difcnssions  will  be  founded  on  Smith's  Aetion  at  Law,  Smith's 
Law  of  Contracts,  and  Smith's  Mercantile  Law  respectively. 

The  Readers  will  call  attention,  as  opportunity  may  serve,  to  the 
bearings  of  their  several  subjects  upon  Constitutional  Law  and  Legal 
History. 

The  fee  payable  by  each  Articled  or  other  Clerk  of  any  member  of  the 
Sodctj,  for  the  privilege  of  attending  all  or  any  number  of  Clas«es,  will 
he  IL  psr  saoum,  and  by  every  other  person  attending  such  Classes.  4/. 
per  aDBBo;  but  no  person  will  be  at  liberty  to  attend  an  Elementary 
and  Adraaced  Class  on  the  same  subject  simultaneoui ly 

Three  Classes,  one  upon  each  of  the  subjects  above  mentioned,  will  be 
^d,  as  Bcarty  as  possible,  in  «v*i7  Aight  days.  No  Classes  will  be  held 
on  Satordays.  The  Elementary  Class  will  commence  at  •1.40  and  close 
•t  5.30  p.m.,  and  the  Advanced  Class  will  commence  at  5.30  and  close  at 
&Mp.n. 

Applicatfen  for  tickets  may  be  made  at  the  Oftiee  of  the  Incorporated 
Law  Society,  Chancery-lane,  on  and  after  the  20th  October  next 

Rooms  will  be  appropriated  for  the  Classes  at  the  Hall  of  the  Incorpo- 
rsted  Law  Society. 


In  the  prees, 

THE  LAW  of  FIRE  &SURANCE.    By  C.  J. 
BUNYON,  M.A.,  of  the  Inner  Temple,  Barrister  at  Law,  Author 
of  "The  Law  of  life  Assurance,**  frc 

London:  Charles  ft  Edwin  Layton,  Fleet-street,  Depot  for  Books  on 
Assurance,  Fire,  Life,  and  Marine. 


WINDDTO  UP  OF  COHPAKIES. 

This  day  is  published,  price  1S«., 

TAYLOR'S  MANUAIi  on  the  FORMATION  to  the 
WINDING  UP  of  COMPANIES,  under  the  Joint-Stock  Act 
of  ISa.    With  Forma,  Table  of  Coats,  and  all  the  recent  Cases. 

loodon:   Wm.   Amer,   Law  Bookseller,  Linooln'»4nn-gate,   Carey- 
«m^  W.  C. 


This  day  ia  publtehed.  in  12moH  price  2t.  Od.  cloth,  lettered, 

pOUNTY  COURTS   EQUITABI^   JURISDIC- 

^  TION;  or  the  New  Act,  28  ft  29  Vict.  o.  99,  conferring  fbrther 
Eqaitable  Jurisdiction  on  the  County  Courts.  With  Notes.  By  JAMES 
i.  ASTON,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lineoln's-inn. 


'  Thii  day  Is  pobtlshed.  In  demy  12mo..  1016  pp.,  price  1/.  12s.  cloth, 

"DO^RS  on  EMBCTIONS,  BLIfcTION   COM- 

li  HITTEEg.  and  REGISTRATION.  With  an  Appendix  of 
ItMolcB  and  Forms.  Tenth  BdiUoo.  With  the  new  Registration  Sta- 
titt,  sad  all  the  Bleetion  and  R^gistnUlon  Casea  to  the  present  time. 
%F.8.F.  WOLEER3TAN,  JbK^  of  the  buier  Temnle,  Barrister  at 
Lav.  • 

iCaweM*  8«lw,  N*.  SStBeU-yard,  LlaMla'§4aitf. 

No.  552,  Vol.  XL,  New  Series. 


COTTKCn.  OT  LAV  BZP0BTIH6. 

AT  a  MEETING  of  the  COUNCIL,  held  on  the 
1st  August  inst.,  Sir  FITZROY  KELLY  in  the  Chair,  it  was 
unanimously  resolved,  that  the  Series  of  Reports  in  the  Superior  Courts 
of  Law  and  Equity  and  the  Appellate  Coaru,  proposed  to  be  established 
under  Che  superintendence  of  the  Council,  be  commenced  as  fh>m  the 
first  day  of  Michaelmas  Term  neat,  and  that  the  necessary  arrange- 
roeota  be  forthwith  made  for  that  purpose. 

The  approval  of  the  scheme  by  the  Loftf  Chancellor  and  others  ))f  her 
Majesty's  Judges  was  'communicated  to  f&e  Council. 

A  Sub-Committee  was  authorised  to  receive  Proposals  for  the  Appoint- 
ment of  Editors  and  Reporters,  subject  to  the  approval  of  the  Council 
at  a  future  meeting. 

Persons  intending  to  subscribe  to  the  Reports  are  requested  to  com- 
municate with  the  Secretary,  Jamss  T,  Uofwood,  Esq.,  No.  S,  New- 
squate,  LincolnVinn.  By  Order. 

FITZROY  KELLY,  Chairman. 

Lincolo's-inn,  Aug.  S,  1865. 


THE  LAW  MAGAZINE  AND  LAW  REVIEW 
for  AUGUST,  being  No.  88  of  the  United  New  Series,  is  this 
day  published,  price  5«.,  and  contains—l.  The  Venue  for  Trials,  Civil 
and  Criminal.— 2.  The  Law  of  the  Drama. — 3.  Law  considered  as  a  For- 
mal System.— 4.  A  Digest  of  Moohummudan  Law. — 5.  Lord  Westbnry 
and  the  Recent  Scandals.— 6.  Clerical  Disabilities.— 7.  The  Royal  Com- 
mission on  the  Laws  of  Marriage.— 8.  Contingent  Remainders— Wrigbt 
Rhodes's  Grandchildren. — 9.  Law  and  Lawyers  in  British  Burmah. — 
10.  Marriage  with  a  Deceased  Wife's  Sister.— Notices  of  New  Books.— 
Events  of  the  Quarter. — Necrology. 
London:  Butterworths,  7,  Fleet-street,  Her  Mi^Jesty's  Law  Publishers. 


This  day  is  published,  price  7«.  cloth  bonrdt, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS  under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedents. To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
1849  and  I86l{  and  the  Rules  end  Orders  relating  thereto.  With  a  full 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard,  Llncoln's- 
inn. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINOS  IN  THE  POUND  by  purchasing  their  Ovvics  Fa»xm  a 

PARTRIDGE   &  COZENS, 

WHOLESALE  STATIONERS,   ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

192,  Fleet-street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

PAaTaiDOK  ft  CozEKS,  as  well  as  being  bon&  fide  Manufaeturer$  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  AgetUtin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "  papers  direct  firom  the  miils"  at  one  proJU  oii/jr— being  at  least 
SO  per  cent,  under  the  usual  rstail  chaiges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
•Draft  Paper,  6«.,  7«.,  7«.  9d.,  and  9s.  per  ream. 
Brief  Paper,  18«.  6tf.,  16s.,  and  18«.  6d.  per  ream. 
Foolscap  Paper,  10*.  6d.,  ISs.  6<f.,  and  17«.  6<i.  per  ream. 
Cream  Laid  Note,  S«.,  4s.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  3s.,  4s.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  orBulT.  2«.  9d.,  Ss.  6d.,  and  4s.  6d.  per  1030. 
Foolscap  Official  Envelopes,  Is.  6cf.  per  100,  or  13s.  M.  per  lOOU. 
Blottinga,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25s.;  Good  Stand  for  ditto,  with  two 
Dnwen,  17s. 

Parnhmint,  iMst  Quality. 

Indenture  Skins,  Printed  and  Machin««uled  to  hold  twenty  or  thirty 

folios.  Is.  6d.  each,  or  17«.  per  dozen. 
Seconds  or  Followers,  Ruled,  Is.  4d.  each,  olr  15s.  per  dozen. 
Records  or  Memotials,  Ruled,  5s.  per  doaetti  or2Si.  6d.  per  rolL 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minnte-books,  an  immense 

stock  in  varil^  bindings. 
An  Ilhutrated  Price  List  of  Inkstands;  Postage  Scales;  Writingi«Mes; 

Deapatch  Bozee;  Oak  and  Walnut  Stationery  Cabinett:  and  other 
-  tueml  artieles  adapted  for  Library  or  Office,  post-free. 
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LONDON,  AUGUST  6,  1866. 

THE  CASE  OF  CONSTANCE  KENT  AND  THE 
PLEA  OF  GUILTY. 
Ths  case  of  Constance  Kent  hu  bronght  to  light, 
steonglj  and  dearly,  some  def eets  in  our  criminal  pro- 
eadnre.  The  judge  was  not  satiafied ;  the  press  is  not 
sstisfied;  the  public  mind  is  not  satisfied;  and  it  was 
aciroeiy  possible  that  it  should  be.  The  judge  said, 
with  emphasu,  and  with  an  evident  desire  for  a  trial, 
"•  A  penon. unacquainted  with  judicial  inquiries  might 
ask,  why  there  should  be  any  further  discussion,  or 
eridsDoe  offered,  when  there  was  a  confession  by  the 
jxisoiiae:  He  answered,  that  admissions  of  this  kind 
ought  to  be  very  dosely  inyestigated,  with  a  yiew  to 
flee  that  it  has  not  been  given  from  other  motives 
thsQ  a  consoionsness  of  guilt  and  a  desire  to  siate  it; 
whether  it  was  a  conseientions  statement ;  and  whether 
the  circumstances  of  the  case  did  or  did  not  confirm 
it."*  This  pUunly  implied  that  Mr.  Justice  Willes,  a 
maa  of  hoge  and  philosophic  mind,  as  well  as  a  learned 
lawyer,  knows  that  confessions,  even  of  capital  crimes, 
may  be  made  from  other  motives  than  a  consdoosness 
of  guilt,  and  a  desire  to  disdose  it,  and  may  or  may 
not  be  confirmed ;  and  may  even,  perchance,  be  con- 
tradicted by  the  drcumstances  of  the  case.  And  that 
this  is  so  no  one  can  doubt,  who  is  at  all  acquainted 
with  the  history  of  criminal  jurisprudence.  In  the 
very  same  week  there  i^peared  in  the  papers  an  ao* 
cocmt  of  a  drcumstantial  confession  of  a  murder  by 
poison,  which  the  magistrates  found  to  be  false.  In 
the  case  of  William  fioupell,  he  was  convicted,  upon 
hit  Gvn  confession,  of  a  forgery,  which  afterwards 
Another  jury,  in  a  dvil  case,  having  the  advantage  of 
Memg  and  hearing  him,  refused  to  affirm  he  had  com- 
oitted.  Nay,  in  this  very  case,  it  is  curious  it  should 
have  been  forgotten,  that  another  person  confessed  the 
Clime,  and,  as  it  was  thought,  falsdy.  He,  however,  re- 
taoied  his  conf esnon  before  committal  for  trial ;  but, 
on  the  other  hand,  Constance  Kent,  by  adhering  to 
her  confession,  avoided  a  trial,  and  its  truth  has  not 
been  tested.  It  could  only  be  tested,  either  by  a  public 
trial,  or  by  entering  into  details  which  might  afford 
internal  evidence  of  truth;  or  by  its  being  confirmed 
or  contradicted  by  circumstances  and  facts  already 
established.  The  public  trial  has  been  avoided  by  a 
perastence  in  the  plea  of  guilty »  The  confession,  or 
rather,  as  Mr.  Justice  Willes  aocnratdy  calls  it,  the 
odmisiion^  carefully  avoids  entering  into  any  details, 
by  which  its  truth  could  be  tested,  and  whidi,  on  the 
hypothesis  of  truth,  would,  for  that  very  reason,  have 
been  presented.  All  that  remains  is  to  see  how  far  it 
is  oonsistent  with  or  inconsistent  with  other  facts  and 
circnmstsnces  disdosed.  And  we  are  naturally  led  to 
onter  into  that  inquiry,  because,  on  the  one  hand,  the 
sdmisrion  was  made  under  drcumstances  the  most 
itrongly  snggestive  of  some  other  motive  than  the 
oomcionsness  of  guilt,  and  the  desire  to  disdose  it; 
and,  on  the  other  hand,  for  the  very  reason  that  all 
the  drcnmstaBoeB  by  iriiich  its  truth  mi^^  be  tested 


are  carefully  withheld.  It  is  avowed— it  has  been 
publidy  avowed  on  the  part  of  the  giri — it  is 
plainly  implied  on  the  face  of  her  admisnon — that 
her  great  object  is  to  rehabilitate  others  dearly 
bdoved  by  her,  who  have  been  ruined  by  the  un- 
happy event.  And,  on  the  other  hand,  die  herself 
has  for  five  years  endured  the  most  terrible  of  all 
moral  tortures — banidiment  from  all  one  loves,  and 
the  brand  of  suspicion,  if  not  the  belief  in  one's  guilt- 
That  this  belief  was  entertained  by  some,  and  appa-' 
rently  by  those  with  whom  she  lived,  is  manifest;  but 
it  could  only  be  by  persons  who  were  predisposed  to 
believe  in  her  guilt,  for  certainly  all  the  facts  were 
inconsistent  with  it.  It  could  only  have  been  throu^^ 
an  utter  forgetfulness  of  the  facts  proved  that  people 
could  so  easily  have  acquiesced  in  the  truth  of  her  so- 
called  confesdon.  Even  in  the  ablest  of  the  press 
there  is  displayed  the  grossest  ignorance  of  it.  Both 
the  TiTMS  and  the  Saturday  Revieio  made  it  the  bads 
of  their  argument,  that  it  was  proved  almost  to  de- 
monstration, that  the  murder  was  committed  by  an 
inmate  of  the  house.  There  was  not  a  partide  of  evi- 
dence to  diew  this,  and  there  was  strong  and  almost 
condndve  evidence  to  the  contrary.  It  was  proved 
that  there  was  easy  aocsss  to  the  nursery  by  the  win- 
dow (through  a  wall  and  the  low  roof  of  an  outbuild- 
ing); and,  on  the  other  hand,  it  appeared  that  the 
pieces  of  fiannd  found  with  the  body  had  never  been 
washed  by  the  laundress  for  any  of  the  inmates ;  and  the 
pieoes  of  paper  found  in  the  same  place  smeared  with 
blood  were  portions  of  neiws^p&cs  not  taken  in  by 
the  master  of  the  house,  and,  therefore,  probably  not 
brought  there  by  any  inmate,  for  it  is  not  likely  that 
either  children  or  servants  would  take  in  newspapers. 
Nay,  as  large  a  piece  of  paper  as  would  cover  a  space 
a  yard  in  circumference  was  found  in  the  well  under 
the  body,  and  no  part  of  this  was  identified  with  any 
found  in  the  house,  or  any  paper  ever  taken  in  there- 
The  surgeon  swore  repeatedly,  what  indeed  is  self- 
evident,  that  the  deep  stab  in  the  body  must  have 
been  made  by  a  dagger — a  long  pointed  knife,  as  he 
described  it — and  no  such  instrument  was  found  in 
the  house  or  in  the  well,  nor  was  any  weapon  which 
could  have  caused  such  a  wound  missed  in  the  house- 
All  the  drcumstances,  then,  rather  tended  to  shew 
that  the  crime  was  aduaUy  committed  by  a  person  fwt 
an  inmate  in  the  house,  although,  no  doubt,  most  pro- 
bably that  person  had  an  accomplice  in  the  house ;  so 
that  the  facts  not  only  do  not  shew  that  the  murder 
was  by  one  of  the  inmates,  but,  so  far  as  they  go,  rather 
shew  that  it  was  not.  Then,  as  to  the  particular  in- 
mate who  has  admitted  the  deed,  not  one  of  the  facts 
confirm  her  admisdon,  and  many  of  them  rather  con- 
tradict it.  We  call  it,  as  the  learned  judge  so  accu- 
rately called  it,  an  admission,  not  a  confesdon;  for 
it  is  a  mere  admisdon — ^it  is  not  a  confesdon.  A  con- 
fesdon is  always  more  .or  less  explicit,  and  states  the 
manner  of  the  commisdon  of  the  act,  and  the  means 
by  which  it  was  concealed,  both  as  tests  of  truth  and 
in  order  to  exculpate  others.  There  are  no  details  in 
this  case ;  there  is  a  mere  cut  and  dried  admisdon,  in 
dry  formal  language.  If  it  is  not  true,  of  course,  tiiere 
could  be  no  details  given ;  and  then  the  absence  of 
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details,  which  would  be  bo  usual  and  natural,  is,  as  far 
as  it  goes,  a  negative  evidence  of  untruth,  or,  at  all 
eyents,  the  absence  of  the  ordinary  marks  of  truth* 
If  there  was  an  accomplice,  however,  and  if  there  were 
TWO  persons  implicated,  and  one  of  them  not  an  in- 
mate, no  one  would  suppose  that  Oonstanee  was  con* 
cemed  in  it,  for  all  the  theories  of  her  guilt  imply  that 
she  was  the  sole  criminal ;  and  so  she  says  herself.  As 
to  her  statements,  however,  it  has  been  strangely  for- 
gotten that  she  is  not  a  credible  witness,  unless  con- 
firmed, or  unless  her  statement,  being  contrary  to  her 
interest,  renders  it  necessarily  true.  For  she  has  been 
again  and  again  examined  upon  oath,  and  made  state- 
ments not  consistent  with  her  present  admission,  which 
was  not  upon  oath,  and  which,  as  it  injures  no  one  but 
herself,  she  may  suppose  a  veiy  venial  offence.  She  has 
shewn  herself  capable  of  committing  perjury,  assuming 
her  present  statement  to  be  true;  why,  then,  should  it 
be  credited,  unless  indeed  a  confession  of  a  crime  must 
necessarily  be  true  ?  which  it  certainly  is  not,  as  Mr.  Jus- 
tice Willes  plainly  implies.  It  is  stangely  forgotten 
again,  that  another  person  had  already  made  a  confes- 
sion of  the  crime — a  man  who  seems  to  have  been  just  the 
sort  of  fellow  to  do  such  a  deed,  a  vague  man  who  had 
deserted  his  wife,  and  was  roaming  about  the  country* 
He  gave  the  best  possible  proof  of  the  truth  of  his 
statement,  for  he  did  what  Constance  has  carefully 
avoided  doing ;  he  entered  somewhat  into  details ;  he 
said  the  child  was  handed  to  him  out  of  the  window; 
and  it  might  have  been,  for  he  gave  a  description  of  the 
house  substantially  accurate^  and  which  shewed  that  he 
must  have  been  in  it,  or  about  it.  It  is  true,  that  this 
man*8  confession  was  discarded,  but  not  until  examina- 
tion and  inquiry ;  and  even  then  it  was  discarded 
without  sufficient  reason ;  the  roan  retracted  his  con- 
fession, and  tried  to  prove  that  he  was  elsewhere  at 
the  time,  but  failed  to  do  so  ;  and  a  pretended  brother 
he  wrote  to,  and  from  whom  he  produced  a  letter  pro- 
mising that  he  would  appear  and  swear  he  was  at 
Portsmouth  on  the  fatal  night,  never  did  appear,  nor 
was  his  letter  verified ;  and  in  short,  the  magistrates, 
with  that  fatuity  which  marked  their  conduct  through- 
out, set  the  man  at  liberty,  though  on  the  first  version 
he  gave  an  accurate  description  of  the  house.  There 
was  nothing  in  the  case  to  shew  that  his  confession 
was  not  true ;  and  it  is  not  the  less  likely  to  have 
been  so,  because,  when  he  began  to  see  the  pro- 
bable results  of  it,  he  got  frightened,  and  retracted  it. 
He  had  given  the  strongest  proof  of  its  verity,  and  he 
gave  none  of  its  falsity.  Of  course  he  must  have 
had  an  accomplice  in  the  house,  and  this  answers  all 
the  objections  to  the  probability  of  his  story.  These 
were,  that  the  clothes  were  smoothed,  that  the  draw- 
ing-room window  was  left  open,  and  that  a  night-dress 
of  Constance  was  missing.  The  accomplice,  no  doubt, 
a  woman,  would  smooth  the  clothes,  and  would  open  the 
window,  and  abstract  the  night-dress,  all  to  divert 
suspicion  from  herself*  "Why,  then,  was  his  confession 
so  easily  discarded,  and  why  was  that  of  Constance  so 
eagerly  credited  ?  If  he  had  an  accomplice,  beyond 
all  doubt  it  was  not  Constance.  She  would  have  had 
no  relations  with  a  fellow  like  that ;  but  he  was  just 
such  a  fellow  as  might  have  known  a  domestic  servant, 


or  a  former  domestic  servant,  in  the  houaei  and  had  re- 
lations of  some  sort  with  her,  which  might  in  some 
way  or  other  have  led  to  the  crime.  And,  at  all 
events,  his  statement,  even  if  false,  suggested  a  vety 
probable  mode  in  wldch  the  murder  mighi  have  he^ 
committed  by  some  one  not  an  inmate.  The  conf esooQ 
was  discarded,  rightly  or  wrongly,  however,  but  not 
without  examination;  and  we  are  contending  that  no 
confession  ought  to  be  received  without  an  examinatioB 
and  inquiry  to  see  how  far  it  is  confirmed  or  ocmttt- 
dicted  by  the  hnawn  facts  in  the  case.  There  is  not 
one  single  fact  in  the  case  to  confirm  her  conf eBskm} 
while  almost  every  fact  in  it  contradicts  it.  To  begin 
with  the  only  suggested  motive — ^revenge  for  ill-treat- 
ment, or  jealousy  of  the  child.  Both  these  she  so- 
lemnly disclaimed  ;  the  first  by  the  lips  of  her  counsd, 
who,  in  her  name,  solemnly  declared  that  she  had  been 
**  treated  always  with  love  and  tenderness,-"  the 
second,  still  more  emphatically  by  herself,  at  tibe 
moment  before  she  received  the  dread  sentence  of  tbe 
law.  And  here  the  question  as  to  the  truth  of  her 
confession  becomes  embarrassed  by  a  curious  dilemnn 
If  her  present  statement  is  true  as  to  her  toider  treat- 
ment, then  her  former  statements  upon  that  point 
were  &lse,  for  her  school-fellows  swore  she  had  ooks' 
plained  of  ill-treatment.  But  assuming  her  present 
statement  to  be  true,  what  possible  motire  could 
there  have  been  for  such  a  deed  ?  No  one  inO, 
or  ever  could,  suppose  that  a  mere  sudden  gost  of 
anger  would  lead  a  girl  of  fifteen  to  such  a  hor- 
rid deed.  To  render  it  at  all  conceivable,  tliere 
must,  at  all  events,  have  been  long  latent  and  lorkiiig 
feelings  of  revenge  or  jealousy,  at  last  rising  in  in- 
tensity to  a  kind  of  possession.  Snch  wss  the  theoiy 
suggested  by  the  learned  judge,  and  is  the  only  con- 
ceivable theory.  But  she  disclaimed  both  conditions- 
both  jealousy  and  revenge.  What,  then,  could  it  be? 
She  did  not  say.  Tet  if  she  did  the  deed,  iliere 
must  have  been  a  motive;  and  the  confession  of 
the  motive  is  an  important  part  of  confession;  f^ 
it  very  much  characterises  the  crime.  So  far,  thent 
at  the  very  outset  of  the  case,  there  is  not  onty  no 
confimuUion  of  her  confession,  but  rather  a  contradiC' 
tion.  So  as  to  the  manner  of  perpetrating  the  deed— 
"  alone  and  unaided."  So  she  was  obliged  to  say^to 
make  her  confession  answer  its  avowed  end—the  ex- 
culpation of  others;  but  she  said  no  more.  That 
much,  however,  is  aJmost  enough  to  contradict  her 
confession.  The  child,  it  was  sworn  by  its  mother, 
was  so  stout  and  heavy  that  she  could  not  cany  himi 
Constance  was  a  girl  of  fifteen,  and  would  have  had  to 
lift  him  out  very  carefully  not  to  disturb  him,  and  while 
holding  him  with  one  hand,  put  the  bed  clothes  as  they 
were  found  (or  said  to  have  been  found  next  morning)* 
carefully  straight,  and  tucked  up  and  tight,  that  the  wi^ 
nesses  who  saw  the  bed  could  not  believe  the  child  had 
been  taken  out  of  it.  Then  she  would  have  to  carry  him 
out  of  the  room,  and  along  the  passage,  past  the  door 
where  her  mother-in-law  lay,  restless  and  watchfol-' 
the  floor  creaking  at  every  step,  as  it  always  does 
tmder  the  steps  of  a  person  heavy  laden;  then  down 
stairs,  every  step  probably  creaking  for  the  sam^  ^' 
son ;  then  out  of  the  house,  some  way  or  otiier,  open* 
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iDg  doon  and  windows,  and  dintting  them  or  half 
ahuUing  them  again ;  and  then  coming  back  into  the 
house  and  np  the  stain  to  her  room,  her  bed-dress  or 
whatever  she  wore,  dripping  Mood,  as  it  must  hare 
done,  at  ereiy  step.  Then  the  nature  of  the  wounds, 
one  of  which,  the  stab,  must,  as  the  sui^on  stated 
igtin  and  again,  hare  been  made  with  a  dagger,  or 
Mmething  of  that  sort.  The  gixi  does  not  state  in  her 
oonfesaon  what  she  did  it  with,  but  it  was  sworn  that 
she  said  she  did  it  with  one  of  her  father^s  razors, 
lliis  mnst  have  been  false ;  no  razor  conld  have  made 
mich  a  stab,  nor,  indeed,  any  stab  at  all.  No  wonder 
shs  abstained  ^m  details  in  her  public  confession. 
H«re  we  see  how  details  may  detect  a  falsehood- 
She  had  probably  forgotten  the  surgeon^s  evidences 
to  which  we  have  referred,  or  she  rememlered  it  when 
she  tenU  her  confession,  and  was  entirely  silent  as  to 
the  means  and  manner  of  perpetration.  Bo  far,  then, 
luMng  confirms  her  confession,  and  everything  ra- 
ther tends  to  contradict  it,  even  if  it  does  not  altoge- 
ther contradict  it.  But  then  it  is  suggested,  that 
there  is  one  fact,  at  all  events,  which  not  only  con- 
firms her  confession,  but  even  alone  would  almost 
suffice  to  oonvict  her.  That  fact  is,  that  one  of  her 
night-dresses  was  said  to  be  missing.  This  is,  no  doubt, 
the  key  of  the  case,  but  it  opens  it,  at  all  events,  in 
in  our  view  of  it,  in  a  very  different  aspect.  It  is 
strangely  forgotten  that  the  mere  fact  of  one  of  her 
night-dresses  was  missing,  of  itself  would  come  to 
nothing,  unless  it  was  shewn  that  she  had  secreted  it, 
or  that  no  one  else  had  the  opportunity  of  doing  so. 
But  J  the  very  contrary  of  this  is  the  fdct,  and  when 
closely  and  carefully  looked  at,  the  evidence  upon  this 
point  is  suggestive  of  the  most  serious  doubts,  not  as 
to  the  girl  herself,  but  as  to  others;  while  on  the 
other  hand,  the  damning  force  of  the  fact,  taken 
by  itnU^  without  any  apparent  possibitity  of  expla- 
natian,  may  have  driven  her  to  despair,  and  have 
then  been  the  main  motive  of  her  admission  of  a 
crime  which  she  feared  would  always  be  believed, 
and  could  never  be  disproved.  It  is  in  this  view 
that  it  may  be  the  clue  of  the  case.  And,  at  all 
events,  it  must  not  be  taken  that  the  mere  fact  that 
the  night-dress  was  missing,  of  itself  in  the  least 
makes  against  her.  If,  indeed,  it  had  been  found 
missing  the  morning  after  the  murder,  it  would  have 
been  otherwise ;  though  even  then  it  is  worthy  a*  no- 
tice, that  an  intelligent  observer  on  the  spot  J  in  a 
letter  to  the  Times,  suggested  that  the  nigh  f  dress 
might  have  been  abstracted,  even  on  the  night  l^f  the 
A^urder,  from  her  bed,  her  drawers,  or  from^'imong 
th^  dean  clothes  just  returned  from  the  wa|h,  and 
put  even  in  a  lumber-room.  The  really  guOt?/  party 
^ii^t  easily,  either  on  that  night,  or  on  the  n^zt  day^ 
^ve  abstracted  one  of  the  girFs  night-drejses,  to 
throw  suspicion  on  her,  as  it  did,  in  fact,  j  o ;  and 
^pon  that  fact  she  was  arrested  and  suspected.  But, 
^n  the  other  hand,  after  it  had  been  investigated,  she 
>ra8  discharged.  How  could  it  have  been  otherwise? 
^ud  how  could  the  mere  fact,  that  the  dress  was  miss- 
ing, be  an  atom  of  evidence  against  her?  When  was 
it  missed?  Not  the  next  day,  when  the  wife  of  one 
of  the  police  came  for  the  purpose  of  searching  the 


female  inmates,  and  particularly  inquired  as  to  the 
girl's  night-dress ;  nor  the  third  day,  nor  the  fourth 
day,  nor  even  on  the  fifth.  Not  until  the  evenitig  of 
the  fifth  day  after  the  murder,  was  anything  said  as 
to  the  missing  night-dress;  and  during  all  that 
time  others  in  the  house,  including,  possibly,  the  real 
murderer,  had  access  to  the  bed-room  and  drawers, 
and  could  easily  have  secreted  one  of  her  night- 
dresses, and  then  suggested  its  absence  as  a  ground 
of  suspicion  against  her.  The  latter  part  of  (he  sup' 
position  actually  is  verified  hy  the  evidence.  One  of  the 
inmates  dtt^herself  under  suspicion — suggest  the  ab- 
sence of  the  girPs  night-dress  as  a  ground  of  suspi- 
cion against  her ;  and  accompanied  the  suggestion  by 
a  statement  rather  eagerly  made,  but  which  she  imme- 
diately denied,  that  she  had  herself  seen  it  put  into 
the  clothes-basket.  Two  witnesses  swore  that  this 
person  so  said,  and  she  denied  saying  so.  This  of 
itself  is  sufficient  to  suggest  that  the  real  criminal,  or 
some  one  rightly  or  wrongly  suspected,  and  anxious 
to  ward  off  suspicion  to  another,  might  have  secreted 
the  night-dress  with  that  view.  At  all  events,  how 
does  the  mere  fact,  that  it  was  missing  some  days  after 
the  event,  shew  that  Constance  had  secreted  it?  Other 
dxcumstances  tend  strongly  to  shew  that  she  had  not* 
If  she  had,  then  she,  doubtless,  had  destroyed  it,  as  it 
was  never  found.  And  if  she  could  thus  destroy  one 
dangerous  piece  of  evidence,  so  she  could  and  would 
have  destroyed  any  other.  Now,  there  was  another 
article  of  female  attire,  a  shift,  found,  blood-stained, 
secreted  downstairs  in  the  scullery,  in  a  place  to  which 
servants  had  access,  and  in  which  it  was  likely  to  be 
found.  On  the  theory  that  Constance  destroyed  the 
night-dress  as  a  proof  of  her  guilt,  she  would  surely 
not  have  had  the  fatuity  not  to  destroy  the  other 
piece  of  clothing,  but  simply  place  it  in  so  dangerous 
a  place.  This  is  upon  the  suggestion  that  it  was  or- 
dinary blood  which  was  found  upon  it,  and  that  it  toas 
no  evidence  of  guilt.  The  man  who  found  it  so  de- 
scribed its  appearance  as  to  shew  that  it  was  not  so ; 
for  he  said  the  blood  was  not  on  the  breast,  where  it 
would  naturally  have  been  if  worn  during  a  deed  of 
blood,  but  lower  down,  where  it  would  naturally  be, 
on  the  suggestion  that  it  was  not  ordinary  blood.  Now, 
as  he  swore  it  was  shewn  to  a  surgeon,  and  nothing 
more  was  said  of  it,  the  natural  presumption  is  in 
&vour  of  this  suggestion.  At  all  events,  as  the  con- 
trary was  not  proved,  it  may  have  been  so.  And  as 
it  was  not  shewn  to  have  belonged  to  Constance  at  all^ 
and  it  did  not  appear  to  have  ever  been  in  her  pos- 
session, it  is  strange  that  its  disappearance  should  have 
been  made  an  argument  against  her ;  while,  on  the 
other  hand,  assuming  it  to  have  been  part  of  the  attire 
worn  by  the  murderess  on  the  dreadful  occasion,  then 
its  having  been  found  where  it  was,  is  rather  an  argu- 
ment, coupled  with  the  disappearance  of  the  night- 
dress, against  her  having  been  the  murderess.  Because 
it  seems  incredible,  that  having  successfully  destroyed 
one  damning  piece  of  evidence,  and  having  the  power 
to  destroy  the  other,  she  should  have  elected  not  to 
destroy  it  as  she  did  the  other,  but  to  place  it  where 
it  was  certain  to  be  found.  There  is  not  a  particle  of 
evidence  to  shew  that  tiht  secreted  eUher  garment ;  and 
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M  to  ofM  of  them,  there  was  not  a  partiole  of  eyide&oe 
that  ehe  erer  had  it  in  her  poBBeaaion.  In  thk  part  of 
the  case,  therefore,  there  is  no  canfirmation,  although, 
no  doubt,  there  is  no  contradiction^  of  her  confession. 
Both  garments  mctjf  have  been  hers ;  both  mcnf  hare 
been  secreted  by  her;  but  the probahilUi/  is,  that  they 
were  not  For  if  one  was,  then  no  one  doubts  the 
other  was;  and  if  she  destroyed  the  one,  she  would 
surely  hare  destroyed  the  other.  On  the  other  hand, 
both  garments  may  have  been  secreted  by  some  other 
person,  the  actual  murderer,  or  a  female  accomplice, 
one  of  the  other  inmates;  and  this  supposition  is  sup- 
ported by  the  iact  that  another  inmate  (herself  sus* 
pected)  did  make  a  statement  about  it,  which  she  im- 
mediately, on  the  testimony  of  the  witnesses,  re- 
tracted or  denied.  There  was,  indeed,  one  piece  of 
evidence  produced,  at  a  late  stage  in  the  history  of  the 
case,  with  a  view  to  shew  that  Constance  might  have 
absteacted  a  night-dress  from  the  basket ;  not,  indeed, 
that  this  was  the  one  supposed  to  have  been  worn 
during  the  murder,  but  in  substitution  for  it,  and  in 
order  by  its  abstraction,  and  throwing  the  loss  on  the 
washerwoman,  to  account  for  the  loss  of  the  other. 
But  as  to  this  there  was  a  complete  confusion  of  ideas. 
There  was  not  any  evidence  that  the  girl  did  abstract 
the  night-dress,  for  all  that  was  shewn,  that  she  had 
an  opportunity  of  doing  so,  was  true  of  every  one  else 
in  the  house,  especially  the  servants,  one  of  whom,  be 
it  observed,  did  try  to  throw  suspicion  upon  her.  And 
it  is  very  remarkable  that  this  piece  of  evidence,  as  to 
her  having,  as  if  accidentally,  got  access  to  the  basket^ 
was  not  disclosed  by  the  servant  who  proved  it  until 
the  latest  stage  in  the  history  of  the  case,  although 
she  had  been  three  or  four  times  examined  on  the 
•subject,  and  on  every  occasion  attention  was  drawn 
to  the  point  of  the  girFs  night-dress.  A  piece  of  evi- 
dence, so  significant,  concealed  so  long,  and  disclosed 
so  late,  may  well  be  looked  upon  with  suspicion.  But 
taking  it  to  be  strictly  true,  it  comes  to  nothing,  ex- 
cept that  the  girl  might  have  removed  the  dress,  which 
is  equally  true  of  every  one  else  in  the  house,  and 
especially  of  the  servants.  In  this  part  of  the  case, 
therefore,  there  is  no  confirmation  of  the  girFs  confes- 
sion. If,  indeed,  she  had  gone  into  detail,  and  dis- 
closed what  she  did  with  one  dress,  and  what  with  the 
other ;  how  she  got  hold  of  one,  and  why,  and  when, 
and  for  what  reason — then  we  should  have  been  able 
to  see  how  in  these  particulars  her  story  tallied  with 
the  facts  already  in  evidence,  and  that  would  have  been 
confirmation. 

But  all  this  is  withheld ;  and  that  is  the  great  badge 
of  suspicion  about  this  confession  or  admission,  and 
the  great  reason  why  it  does  not  give  satisfaction. 
There  are  no  means  of  enabling  us  to  determine,  in 
the  language  of  the  learned  judge,  how  far  it  is  con- 
firmed or  contradicted  by  the  other  facts  in  the  case. 
It  is  to  be  lamented  that  this  should  be  so,  and  it 
teould  not  have  been  so  if  the  judge  had  had  power  to 
direct  a  plea  of  guilty  to  be  entered.  It  is  plain  that 
he  would  have  done  so  if  he  could,  and  we  only  wi^i 
that  he  had  been  able  to  do  so.  The  public  would 
have  been  far  more  satisfied.  There  never  was  a  con- 
fession made  under  circumstances  more  suggestive  of 
suspicion  as  to  the  probability  of  indirect  motive.  On 
the  one  side  despair,  and  the  mental  torture  of  five 
years*  suspicion,  and,  on  the  part  of  many,  belief  of  her 
guilt,  and  the  fatal  incident  of  the  miesing  night-dress, 


may  well  have  confirmed^  a  feehng  of  despair  in  a  mind 
weakened  by  years  of  depression,  and  exiled  ^om 
home  as  a  kmd  of  outcast.  Then,  on  the  other  hand, 
there  were  the  most  powerful  motives  to  a  false  con- 
fession in  the  avowed  anxiety  to  clear  the  father  and 
brother ;  and  all  this,  probably,  coupled  with  a  well- 
founded  belief  that  she  was  not  ISkAj  to  be  executed, 
and  that  her  life  was  pretty  certain  to  be  spared, 
as  it  has  been ;  and  penal  servitude  of  bte  yean  bss 
lost  many  of  its  terrOTS.  At  all  events,  the  unhappy 
girl  was  probably  little  less  wretched  than  she  is  now; 
while,  on  the  other  hand,  her  wretchedness  is  miti- 
gated and  relieved  by  the  reflection  that  she  has  acted 
heroically,  and  rescued  her  father  and  her  brother 
from  a  crushing  load  of  suspicion.  It  may  he  that 
she  has  committed  an  act  of  mistaken  self-sacrifioe, 
under  the  inspiration  of  de^air.  That  she  is  not 
truthful  nor  credible  as  a  witness  is  dear ;  for  as- 
suming her  confession  to  be  true,  she  committed  per- 
jury before;  therefore  she  may  be  untruthful  now; 
she  is  not  reliable.  There  was  the  strcmgest  moti?e 
to  falsification,  or  she  probably  was  under  the  m- 
fluence  of  despair.  She  might  well  despair.  If  she 
be  innocent,  nothing  could  ever  relieve  her  from  sus- 
picion except  the  confession  of  the  real  murderer. 
That  was  hardly  to  be  expected,  for  murderers  rmly 
confess.  The  real  murderer  alone  could  account  for 
the  missing  night-dress;  as  for  the  weapon,  and  other 
means  of  perpetration  or  concealment.  If  she  did  the 
deed,  she,  and  ^e  alone,  could  have  cleared  np  these 
matters.  She  has  not  done  so.  If  she  were  »<?/ the 
murderer,  she  could  not  do  so.  As  her  avowed  object 
would  have  been  promoted  by  her  doing  so,  her  not 
doing  so  is  of  itself  a  circumstance  of  suspicion,  and 
there  is  not  a  single  fact  in  confirmation  of  her  con- 
fession. 

A  Manual  of  the  Practice  of  Qmveyancing,  shamg  ^ 
Present  Practice  relating  to  the  Daily  Routine  ofCm- 
veyancing  in  a  SoUeitor's  Office.  To  tokich  are  cM 
Concise  Common  Forms  and  Precedents  in  Cofxt^- 
andng,  Conditiona  of  Sale,  Conveyances^  and  aU  o^ 
Assurances  in  constant  use.  Third  Edition,  rteim^ 
and  considerahly  enlarged.  By  G.  W.  Greenwood, 
Solicitor^  and  Henry  Horwood.    800.,  pp.  546. 
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A  Treatise  on  the  Practice  of  Conveyancing.  By'^^^' 
LiAM  Whittaker  Barry,  of  LincokCs-vvf^  ^•^ 
Barrister-at-Law,  late  holder  of  the  Studentship  of  tk 
Inns  of  Court,  and  Author  of  "  A  Treatise  ontheSta- 
tutory  Jurisdiction  of  the  Court  of  Chancery.''  "  D<^ 
la  litterature  par  example,  la  merile  pratique  dm^ 
encore^  Quiz.  Civ.  en  Fr.  /.  1, 13.     Svo,pp.  545. 

Mr.  Greenwood's  book  is  intended  to  be  an  ele- 
mentary guide  to  solicitors'  clerks  in  the  practice  01 
conveyancing,  and  has  been,  with  great  judgment, 
strictly  limited  to  practical  matters.  Here  are  no 
meagre  outlines  of  law,  but  straightforward  exjJana* 
tions  of  the  objects  of  the  various  conveyancing  do- 
cuments of  ordinary  occurrence,  and  statements  of  the 
provisions  usually  contained  in  them,  and  the  precaa- 
tions  to  be  borne  in  mind  in  framing  them.  The  pre- 
cedents are  generally  well  selected,  but  we  must  ex- 
cept from  this  praise  two  of  the  precedents  of  compO' 
sition  deeds,  introduced  for  the  first  time  in  t^^Ht 
sent  edition.  The  first  is  a  transcript  of  the  deed  whica 
formed  the  subject  of  litigation  in  Clapham  v.  At^' 
son  (11  Jur.,  N.  S.,  part  1,  p.  217;  4  B.  &  S.  722); 
which,  though  it  was  expressed  to  be  made  between 
the  debtor  of  the  one  part,  and  **  the  undersigned  ere- 
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ditoTB"  of  the  debtor  of  the  other  part,  and  through- 
ont  spoke  only  in  the  name  of  the  exeouting  creditors, 
WM  yet  held  to  extend  to  and  bind  the  non -assenting 
creditors,  because  it  stated  that  the  undersigned  cre- 
ditors were  ^  a  majority  iu  number,  representing  three- 
fourths  in  value  of  the  creditors."  Now,  whetner  the 
decision  was  right  or  not,  it  is  obvious  that  the  deed 
was  inaccurately  framed,  and  ought  not  to  be  put 
forth  as  a  precedent  merely  because  it  has  stood  fire. 
The  second  form  is  that  which  was  pleaded  in  vain 


time  it  is  registered,  and  it  cannof  be  subsequently 
ezecnted  by  any  creditor  who  had  not  previously  as- 
sented to  or  approved  of  it  in  writing.  {Ex  parte  Cock- 
bum^  sapra)." 

The  greater  part  of  Mr.  Barry's  work  has  already 
appeared  in  the  Law  Times.  He  states,  in  his  Preface, 
that  his  object  is  ^^  to  afford  a  similar  introduction  to 
the  practice  of  conveyancing  as  is  already  supplied, 
with  reference  to  the  principles  of  this  branch  of  the 


in  The  Ipstone  Park  Iron  Ore  Compatiy  v.  Pattinson   law,  by  such  writers  as  Watkins,  Burton,  Joshua  Wil- 


(10  Jnr.,  N.  8.,  part  1,  p.  427),  being  in  substance  the 
form  given  in  Schedule  (D.)  to  the  Bankruptcy  Act, 
1861,  with  the  important  difference,  however,  that  the 
benefit  of  the  deed  was  limited  to  the  undersigned 
creditors,  and  with  the  addition  of  words  which  to  us 
certainly  seem  to  imply  a  release,  but  were  held  by  the 
Court  of  Exchequer  not  so  to  operate,  though  the  Court 
thoagbt  it  might  be  made  available  as  a  protection 
from  execution ;  and  Martin,  B.,  said,  "  With  regard 
to  the  deed  itself,  so  far  from  considering  it  void,  I 
think  it  is  the  only  good  deed  of  the  kind  that  has 
come  before  us,  and  that  it  has  all  the  operation  that 
such  deeds  were  intended  by  the  Legislature  to  have ;" 
yet  the  operation  and  benefit  of  the  deed  were  in 
terms  limited  to  the  undersigned  creditors.  We  ex- 
tract the  following  neat  summary  of  the  principal 
points  decided  on  the  enactments : — 

''1.  A  deed  of  arrangement  under  sect.  192  of  the 
set,  mast  be,  on  the  face  of  it,  for  the  benefit  of  all 
the  creditors,  and  not  merely  for  those  who  execute  it. 
{WaUir  V.  Adcock,  10  Weekly  Rep.  542 ;  31 L.  J.,  Bank., 
92 ;  Ex  parle  Morgan,  32  L.  J.,  Bank.,  15). 

"  2.  Such  deed  need  not  contain  an  assignment  of  all 
the  debtor's  property.  (Ex  parte  Morgan,  re  Woodhose^ 
11  Weekly  Rep.  316 ;  Ex  parte  Cockbum,  33  L.  J.,  Ch., 
17  ;  Clapham  v.  Atkinson,  33  L.  J.,  Q.  B.,  81). 

^^  3.  It  must  be  assented  to  by  a  majoritv  in  number, 
representing  three-fourths  in  value  of  the  secured  as 
wdl  ss  the  unsecured  creditors.  {Ex  parte  Golden,  in 
re  SheUle,  32  L.  J.,  Bank.,  37  ;  Turquand  v.  MosSy  12 
Weekly  Eep.  960). 

^  4.  A  composition  deed  must  contain  a  release  of  the 
estate  of  the  debtor,  otherwise  it  cannot  be  pleaded  in 
bar  to  an  action,  in  respect  of  a  debt  for  which  a  com- 
position is  payable  under  such  deed  (Ipstone  Park  Iron 
Ore  Company  v.  PaUinson,  12  Weekly  Rep.  344);  and 
queij,  whether  a  deed  could  be  framed  witn  a  covenant 
makmg  it  so  pleadable,  without  rendering  it  void 
against  non- assenting  creditors.    (S.  C). 

^^  5.  Such  a  deed  if  duly  executed,  and  containing  a 
release,  may  be  pleaded  in  bar  to  an  action  by  a  non- 
assenting  creditor.  (Whitehead  v.  Porter.  12  Weekhr 
Bep.  742). 

**  6.  Every  deed  of  arrangement  between  a  debtor  and 
the  whole  bodv  of  his  creditors,  must  be  registered 
nnder  the  194th  section,  whether  it  be  framed  under 
tiie  provisiona  of  sect.  192  or  not.  (Ex  parte  Morgan^ 
mpra). 

"7.  The  production  of  the  registrar's  certificate  of 
TCgiitration  is  primft  facie  evidence  that  the  conditions 
of  the  act  have  been  complied  with ;  bnt  a  creditor 
nay  prodnce  evidence  to  shew  the  contrary,  and  may 
require  that  the  deed  be  examined  to  see  that  the 
neeessary  asBentBhave  been  given.  (Be  C^urch^  1 N.  B. 
86). 

/*  8.  To  render  a  deed  of  oompoaition  and  lelianee 
hindiBg  on  the  meeting  of  the  cxeditors  who  have  not 
cncoted,  or  awnnted  to  or  ^proved  of  it  in  writing, 
it  is  necessary  that  the  non-aasenting  creditors  ahoold 
itaad  nnder  the  deed  in  the  same  atnation,  and  with 
the  same  advantages,  as  the  creditors  forming  the  ma- 
joriij.  (JEsB  vatie  Cockbwrn,  12  Weekfy  Bep.  673). 

^  9.  The  aeed  to  be  binding  mnst  be  complete  at  tiie 


liams,  or  Josiah  W.  Smith,"  and  he  thus  divides  and 
arranges  his  subjects : — 

1.  Abstracts  of  title.  2.  Agreements.  3.  Particu- 
lars and  conditions  of  sale.  4.  Copyholds.  5.  Co- 
venants. 6.  Creditors'  deeds  and  arrangements.  7. 
Preparation  of  deeds.  8.  On  evidence.  9.  Leases.  10. 
Mortgages.  11.  Partnership  deeds  and  arrangements, 
12.  Sales  and  purchases.  13.  Settlements.  14.  Wills. 
15.  The  Land  Registry  Acts.  16.  The  Act  for  ob- 
taining a  Declaration  of  Title. 

This  arrangement  is  obviously  immethodical  and  in- 
complete. Sales  and  purchases  (what  is  the  differ- 
ence ?)  ought  not  to  be  separated  from  abstracts  and 
Earticulars  and  conditions  of  sale.  A  chapter  on  the 
iw  of  copyholds  is  out  of  place  in  a  treatise  limited 
to  the  practice  of  conveyancing,  and  many  subjects 
(such  as  contracts  for  works  or  services,  awards,  mining 
leases,  mercantile  contracts,  &c:)  on  which  there  is 
a  dearth  of  practical  information,  are  omitted.  But 
the  work  is  evidently  the  fruit  of  considerable  study 
and  labour,  and  as  a  compendium  of  ordinary  in- 
formation on  conveyancing  matters,  brought  down 
to  the  present  time,  will  be  found  useful. 

When  Mr.  Barry  goes  out  of  the  beaten  path  in 
search  of  novelty,  he  is  not  always  happy.  For  in- 
stance, in  the  chapter  on  the  preparation  of  deeds  we 
find  the  following  suggestion : — 

"It  has  often  occurred  to  me,  as  a  matter  of  re- 
gret, that  the  names  of  those  counsel  who  have  set- 
tled the  drafts  of  deeds  should  not  be  affixed  to  the 
deeds  themselves,  in  the  same  manner  as  is  done  with 
reference  to  bills  in  Chancery.  The  reason  generally 
given  for  the  latter  practice  is,  that  the  Court  wifi 
not  entertain  a  suit  unless  some  counsel  has  certified 
that  it  is  fit  that  it  should  be  entertained.  It  is  pro- 
bable that  formerly  the  rule  proposed  some  vitality, 
but  this  has  long  ceased  to  be,  for  the  signatures  of 
counsel  to  a  bill  has  been  reduced  to  a  mere  for- 
mality; indeed,  were  it  otherwise,  counsel  would  be 
acting  as  it  were  as  preliminary  judges,  which  would 
be  exceeding  the  limits  of  their  duty,  and  would  not 
be  beneficial  to  the  public.  In  the  case  of  deeds,  how- 
ever, much  additional  confidence  would  be  felt  in 
titles,  if  on  examination  of  the  abstract  it  were  found 
that  many,  or  idl,  of  the  assurances  had  been  prepared 
by  skilled  hands ;  certainly  such  a  course  would  have 
rendered  the  reading  of  abstracts  moreprofitable  to  the 
student  and  junior  practitioner.  Mow  pleasant  it 
would  be  to  meet  with  snch  honoured  names  as  But- 
ler, Duval,  and  Preston.  As  matters  stand,  it  is  easy, 
indeed,  to  distingnish  the  hand  of  a  master,  bnt  the 
names  of  the  draftsmen  lie  buried  in  obscurity." 

Mr.  Barry  f oirgets  that  a  bill  poaws  directly  from 
the  pen  of  the  draftsman  to  the  file  of  the  court  with- 
out mutilation  or  change,  and  is  the  work  of  the 
draftsman's  mind,  untrammelled  by  anything  but  the 
eirenmstenees  of  the  case;  bnt,  in  conveyancing, 
eoansel  ia  often  boond  by  instmoiions  of  which  he 
doea  not  iq^prove,  and  can  never  be  sore  thai  the  wym- 
metiT  and  perfiection,  and  even  the  essential  operation 
of  hie  draft,  may  not  be  manred  by  altesation  from 
other  pens. 
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All.  THE  COXKOK-LAW  FBOCfBBirBS  AOTS,  AHD  ALL 
THE  ACTS  AKD  BT7LE8  BELATDTO  TO  TBL1L8  (HT 
ISSUES  OF  PACT. 

In  12mo.,  frieo  10«.  6<f.  cloth. 

THE  COMMON-LAW  PROCEDUBE  ACTS  of 
1852,  1854t  and  1800.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acu) 
relating  to  Common-law  Procedure,  or  the  Trial  of  luues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  Students.  By  W.  F.  FINLA80N,  Esq.,  of  the 
Kiddle  Temple,  Barrister  at  Law,  Editor  of  "  The  Common-law  Pro- 
cedure Acu,  1852  and  1854." 

Sterens  &  Sons,  Law  Booksellers  and  Publishers,  No.  S6t  Bell-yard, 
Linooln's-inn. 

In  12mo.,  price  7«.  eloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  speeUI  Reference  to 
the  Jurisdiction  of  the  Commiuioners  of  Charities;  containing  also  all 
the  ChariUble  Trusts  Acts.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FTNLASOy.  Esq.,  of  the  Middle  Temple.  Barrister  at  Law, 
Editor  of"  The  Charitable  Trusts  Acts  of  I85S  and  1855." 

SteTcns  fr  Sons,  Law  Booksellers  and  Publishers,  No,  26,  Bell-yard, 
Lincoln's-inn. 


SHITH'S  MANX7AL  OF  EQUITY  JUBISPBUDEKCE. 
Sbtxmth  Editiow,  1864. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  ihe  works  of  Story,  Spence,  and  other  writers,  and 
on  the  ButMequent  Cases :  comprising  the  Fundamental  Principles  and 
the  Points  of  Equity  usually  occurring  in  General  Practice.  By  JOSIAH 
W.  SMITH,  B.C.L..  Esq.,  one  of  Her  Mi^esty's  Counsel.  Seventh 
Edition.    In  12mo.,  1864,  price  1S«.  cloth. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln  s-inn. 


SMITffS  BEAL  AND   FEBSOKAL   FBOPEBTT. 

This  day  is  puhlimhed.  in  1  thick  vol.  8yo..  price  Z5$.  cloth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  Conveyancing  ;  de- 
signed as  a  comprehensive  Second  Book  for  Students,  and  as  a  Digest 
at  the  most  useful  learning  for  Practitioners.  Third  EdiUon.  By 
iOSIAH  W.  SMITH.  B.C.L.,  ac. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


The  Sixth  F.dition,  now  ready,  prfoe  21s.  eloth  boards, 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  Uking  Instructions  for 
and  preparing  Willi;  the  Decisions  on  the  Wills  Acts,  and  other  Tesu- 
nenury  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  CourU,  down  to  the 
Timeof  Publication;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge. 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Ions  of  Conrt. 

London:  H.  Sweet,  .1.  Chancery-lane,  Fleet-street,  Law  Bookseller  and 
Publisher. 


VEW  EDITION  OF  SMITH  (C.  HANLSY)  OK  THE  LAW 
OF  HASTKE  AHD  SERVANT. 

In  I  vol.  royal  8rD.,  price  16«.  cloth  boards, 

A  TREATISE  on   the   LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  of 
Statutes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit 
U.  Sweet.  S.  Chancery-lane.  Fleet-street. 

MAUDE  ft  FOLLOCrs  LAW  OF  SHIPPIH6. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  all  the  Sututes 
and  Forms  of  PracUcal  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWAHD  POLLOCK,  Esqra.,  of  tbm  Ion«r  Templet 
Barristen  at  Law.  The  Third  Edition,  including  the  Statutes  and  De- 
cisions to  the  present  time.  Royal  8to.,  price  1/.  14«.  cloth. 
U.  Sweet,  3,  Chancery-lane,  Fleet-etreec. 

FHACTIGE   OF  THE  JUDICIAL  COMMITTEE   OF  Tmt 
FBIVT  COtTHCIL. 
__  In  I  Tol.  royal  12mo.,  price  Itts.  doth  boards, 

rPHE    PRACTICE    of    the    JUDICIAL    COM- 

X    MITTEE  of  Her  M^esty's  mnet  Hoaonrable  PRIVY  COUNCI L. 
Bj  WILLIAM  MACPHER8UN,  Esq.,  of  the  Inner  Temple,  Barristw 
Law,  AnUior  of  **  The  Procedure  of  the  Civil  Courts  of  British  India." 
U.  Sweet,  3,  Chanc«ry*lane,  Fleet-street. 


OOUBT  OF  THE  YIGE-WABDSV  OF  IKS  STAn ABIES. 
^^  ^^  Price  Is.  6tL  sewed, 

rjJSNERAL  RULES,  FORMS,  and  COURT  FEES 

\A  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES  i  also  Solldiors'  Fees  and 
ChMves  on  the  Equity  Side  of  the  Court. 

U.  Sweet,  3,  Chancory-laae,  Fleet«treet, ' 


OKITTT  OH  BILU  OF  EEGHUTOI. 

In  1  vol.  nyml  Svo.,  prion  II.  St., 

CHITTY  on  BILLS  of  EXCHANGE,  Prominory 
Notes,  Cheqnn  on  Bank»rB>  Banken'  Cash  Notes,  sod  Buk 
Notes;  with  Refereneet  to  the  Law  of  Scotland,  France,  and  Ameriei. 
The  Tenth  Edition.  By  iOHN  A.  RUSSELL  and  D.  MACLACHUS, 
Esqrs.,  Barristers  at  Law. 

H.  Sweet,  3.  Chancery-lane;  Strrens  &  Sons,  No.  23,  Bell-ysrd. 
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SOCIETY, 
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,D.,  '   Benjamin  Shsw,  Esq. 
;  Matthew  Whiting,  Esq. 
Edward  Hawkins,  Jnn.,  Esq.  M.  Wyvill.  jun.,  Esq..  II.P. 

RoBBBT  TucKBB,  SocreUry  and  Actuary. 
This  Company  grants  Assurances  on  moderate  rates  of  Prstniun,  vitt 
participation  in  Profits,  and  at  low  rates  without  Profits. 

Also,  Loans  in  suras  of  not  less  than  500/.,  in  connexion  with  Lift  Ai- 
snrance,  upon  approved  Security. 

At  the  last  division  of  Profits  the  Bonus  varied  from  28  toMptrctst. 
on  the  Premiums  paid- 

For  Particulars  and  Forms  of  Proposal  apply  to  the  SegtltfT' 


s^ 


)^ 


i-1'4'  -yiV  /y^ 


It.  56S,  HIW  8BBIB8.-Y0I.  XI. 
»0.14M,  OLD  miES.-VoI.  XXDL 


AUGUST  12,  1865. 


Price  1^. 


WANTED,  a  FIBST-OLASS  CdNVEYANOING 
CLERK,  to  eury  od  the  Compalaory  PtuoliMe  Clmm  of  «a 
Act  of  Pteliament,  and  to  oondact  fhe  Utintad  qoMtions  arbing  fhevt- 
Salary  8001.  per  aanam.    Apply,  by  loiter,  to  Mr.  A.,  ewe  of 


Kr.  Mnby,  Law  f 


IT,  29,  Cattle-itnel,  Holbom. 


LAW  PABTNEBSHIP.-.A  SOLICTTOE,  well 
CMMetad,  admitted  in  Saster  Term,  1803,  and  wlio  took  Hononn 
at  hjf  Enuniaation,  wiahei  to  PURCHASE  (after  the  Long  Vacation) 
a  8HAEE  of  firom  5001.  to  0001.  per  annmn  in  an  old-ettabllahed  General 
ftaoliee  in  London. 

Hm  Applicant  is  in  hie  S7th  year,  and  serred  hii  Article!  in  a  Con- 
Tiyaadng  Ofloe  of  eooiidenble  practice  in  the  country,  and  slnoe  his 
admistion  has  held  the  post  of  Managing,  ConTeyancing,  and  Chancery 
Clctk  in  one  of  the  leading  Agency  Firms  in  London. 

Uaeseratieoable  refcrenees  will  be  given  and  required,  and  Principals 
only  win  be  treated  with. 

Address,  N.  D.,  ease  of  Messrs.  Hawkins,  Blozam,  Pateraon,  it 
Power,  No.  1,  New  Boswell-oourt,  Llnooln*s4nn,  W.  C. 


Jnst  pubished,  8to.,  i*. 

npHE    PEIVILEGE   of  EELIGIOUS   OONPES- 

JL  810NS  in  ENGUSH  COURTS  of  JUSTICE  considered,  in  a 
Letter  to  a  Friend.  By  EDWARD  BADELEY,  Esq.,  M.A.,  Banister 
at  Law. 

Loodoa:  Bntterworths,  7,  Fleet-street,  Her  M^eety's  Lsw  Publishers. 


In  the  press, 

THE  LAW  of  FIBE  mSURANOE.    By  0.  J. 
BUNYON.  M.A.,  of  the  Inner  Temple,  Barrister  at  Law,  Author 
of  **  The  Uw  of  life  Assurance."  ftc. 

London:  Charles  ft  Edwin  Layton,  Fleet-stieet,  Depot  for  Books  on 
' ,  Fire,  Liib,  and  Marine. 


This  day  is  published,  in  ISmo.,  price  It.  Od.  cloth,  lettered. 

pOTJNTY  COUETS   EQUITABLE   JUEISDIC- 

V^  HON;  or  the  New  Act,  28  ft  29  Viet.  e.  99,  conferring  farther 
Sq[tiitaUtJnrisdictioa  on  the  County  Courts.  With  Notes.  By  JAMES 
J.  ASTOM,  Efq.,  Barrister  at  Law. 

Btsrens  ft  Sons,  No.  20,  Bell-yaid,  Lincoln's-inn. 


KThlsdsyb  published,  in  demy  12roo.,  10I6pp.,_price  U.  \2$.  cloth, 
OGEKS  on  ELECTIONS,  El¥CTION  COM- 
^  MITTEES,  and  REGISTRATION.  With  an  Appendix  of 
■tatntas  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
^,  and  all  the  Election  and  Registration  Casee  to  the  present  time. 
^y  F.  S.  P.  W0LFER8TAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
I>aw. 

Stevens  ft  Sons,  No.  20,BeU«yard,  Linooln*s-inn. 


BODD  AVB  BSOOKVB  FRACTIOE  OF  THE  COUBT  OF 
FBOBATS. 

^  This  day  is  published,  in  8to.,  price  1/.  lis.  Od.  cloth, 

'THE  LAW  and  PRACTICE  of  the  COURT  of 

.^  PROBATE,  Contentious  and  Common  Form.  With  the  Rules, 
Sfiftei,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
QBOROB  HENRY  BROOKE,  Docton*  Commons. 

Stevens  ft  Sons,  No.  SO,  Bell>yard,  Lineoln's4nn. 

XE  EICHE'S  BOOK  of  COSTS  in  the  COMMON 
>  uw,  PROBATE,  and  DIVORCE  COURTS:  with  Obsenrations 
^  ths  Piindple  of  the  Allowances,  and  an  Analysis  bf  Decisions  upon 
^Mts  ftom  tne  Time  of  passing  the  first  Common-law  Procedure  Act 


1880.    Price  5s.  cloth. 

Stevens  ft  Sons,  No.  20,  Bell-yard,  Llneoln's4nn. 

Recently  published,  vol.  1,  price  U.  lis.  Od.  cloth, 

HE    PRACTICE    of   the   HIGH    COURT 

CHANCERY,  with  i 


of 

_  Obeervations  on  the  Pleadings  in  that 

^BQt  By  fhe  late  EDMUND  ROBERT  DANIELL,  Barrister  at  Law. 
^•vth  Edition,  with  considerable  Alterations  and  Additions,  incor- 
:  the  Statntes,  Orders,  and  Casee  to  the  present  time,  and 
lito's  Record  and  Writ  Practice;  together  with  Refbrences  to 
^  Cottpanton  Volume  of  Forms  and  Precedents.  By  LEONARD 
nU)  snd  EDWARD  CLENNELL  DUNN,  Barristers  at  Law,  witii 
^iHirtaace  of  JOHN  BIDDLE,  of  the  Master  of  th«  Rolls'  Cham- 
kvi.  la  2  vols. 

*■*  VoL  2,  and  the  Companion  Volume  of  Foiaa,  will  be  pnbUahed 
■  Mlrtiselwas  Term. 

Stevens  ft  Sons,  No.  20^  Bell-yard,  Ltooohs't-iaB. 

No.  55d»  Vol.  XI.,  New  Series. 


DATS  COXKOV-LAW  FBACnOS. 

The  Second  Edition,  ivcenUy  oublisbed, 

tHE  COMMON-LAW  PROCEDURE  ACTS  of 

1852, 1854,  and  1800.  With  an  Introduction,  explanatory  of  the 
t  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  12mo.  Price 
15s.  cloth  boards. 

This  Work  comprises  a  carefUlly-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added;  the  Bills  of  Exchanm  Act 
of  1855,  and  the  Decisions  upon  itf  those  portions  of  tiie  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules :  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery-lane,  Flee^street. 


BTTHEWOOD  AVB  JABXAVS  GOmrETAKCniG.- 
VcL  8»  Part  L 

Price  8s.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  J  ARMAN,  Esq.,  of 
tiie  Middle  Temple,  Barrister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Em.,  of  Uie  Inner  Temple,  Barrister  at  Law. 
Pabt  1.— Powsbs  ov  Attobhbt. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street 

AHH01TLK8  AND  BXYEBSIOKS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANEp  LONDON. 
Chaibmav— Russell  Gumey,  ac,  M.P.,  Recorder  of  London. 
Dbpvtt  CHAinif  ▲«— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Lilb  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  alto  Endow* 
ments,  granted  on  fkvourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information, 
may  be  had  at  the  OSce.  C.  B.  CLABON,  Sec. 

THE   PROFESSION  MAY   SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  UicirOryicz  PArsKS  at 

PARTRIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in   PARCHMENT, 

li^  Fleetstreet,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Qrden  exceeding  90f . 

Paxtxidox  8e  Coixxs,  as  well  as  being  bon&  fide  Manvfacturer*  of 
many  of  the  best  quAlities  of  Writing  Papers,  are  the  SoU  AgeiUi  in  Lon- 
don for  some  of  the  Laigest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  olTer  them  (unattainable  by  other  houses),  vix.  supplying  the  public 
with  "papers  direct  from  the  miila"  at  one  profit  o»/jr— being  at  least 
SO  per  cent,  under  the  usual  xktail  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  7s.  9d.,  and  9s.  per  ream. 
Brief  Pap(>r  ISt.  6d.,  16s.,  and  18s.  6d.  per  ream. 

:      .  10«.  6d.,  ISs.  ed.,  and  17s.  6d.  per  ream. 
..«.au  AjaiiA  ««ute,  3«.,  4s.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  end  7«.  6d.  per  ream. 
Large  Blue  Note,  S«..  4«.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  U,  9d.,  3s.  6d.,  and  4s.  6d.  per  1000. 
Foolscap  Oadal  Envelopes,  Is.  fid.  per  100,  or  13s.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Pieroece,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25s.;  Good  Stand  for  dittos  with  two 
Drawcn,  17s. 

Parehment,  best  QiMlitj. 

Indenture  SUna,  Printed  and  Maehioe-raled  to  hold  twenty  or  thirty 

folios.  Is.  6d.  each,  or  17s.  per  doeen. 
Seconds  or  Followers,  Ruled,  Is.  4d.  each,  or  15s.  per  doxen. 
Records  or  Memorials,  Ruled,  As.  per  doien,  or  SSs.  fid.  per  rolL 


Ledgers,  Day-books,  Cesh-books, 
stock  in  various  bindingk 


Letter  cr  Minute-books,  an  immeofe 


An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  WritiasMafei; 
Dfepatch  Boxes;. Oak  and  Walnot  Stationery  Cabinets;  and  oChec. 
uselU  articlee  adapted  for  Library  or  OflgN,  post-free. 

PARTRIDGE  ft  COZE»%  lOXFleot^treet,  E.  C. 
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Leading  Article. « ^ 911 

Law  ReportlDK •••* *.*%.*•  $19 

SUtntes  passed  during  the  tate  6e8A>n  of  Parlaitent. 

NAMB8  OF  TRB  CA8BS  RBPOBTED. 
[The  Ctoes  reported  la  the  Oottmoa^law  Courts  are  ander 
the  Editorship  of  R.  B.  TtTMBB,  Esq.,  and  the  Bonity 
Cases  imder  fl.  B.  Inos,  Esq.,  Barristers  at  Law.] 

COITRT  OP  ChAMOBRT. 

By  W.  W.  Knoz,  Barrister  at  Law. 
Stewart  v.  The  Great  Western  Railway  Company  and 
Sannders.— (jBiU  tn  aid  qf  aeHon-^-JurUtHetitm^ 
RaUway  compaHjf—CompeHsatitm^Firtntd^JA' 
mUedrdirf) 02? 

Court  of  Appbal  xit  Cbahosbt. 
By  C.  Marbtt,  Barrister  at  Law. 
The  Altemey-Geoeral  «.  fit.  Joh&'a  HospitaL— (Cft»- 

rity-^urudicUon—Tims)    029 

Biimmeos  o.  Robins. — ( Vendor  and  purckamr^Offer 

'^WUhdrawal)  « 031 

Rolls  Court. 
By  C.  W.  Crovob,  Barristsr  at  Law. 
ITHnart  v.  Harknesi.  —  (Pouw*  —  JSmcu^imi   by 

''fDaV'-Fareignwai) 033 

Heywood  v.  Heywood. — (Descent'^Afarriaffe  settle- 
ment'-Zntimate  limiiaiionr^Z  ^  4  WiU.  4» «.  10^ 

«.3)  033 

He  Gregory's  Settlement— (Trttt--Xa«0Re  eoMgtiUy 
<^Paril eoidenee • •••»  084 


VrCB-CBAITGBLLOR  BtVAtPfU  CoURT. 

By.T.  K  MORSBi  BanMer  at  Law. 
Haeker  v.  The  Xid  Kant  Raflwiy  CoD|)any  and  The 
8otttb«astem  Railway  Company. — {Demurrer-- 
XYan^fbr  qf  property  /rom  one  rtnhoay  cenpony 
to  another^Partiet) m 

VtOB-CRAVCBLLOR  WoOD'S  GOQRT. 

By  J.  HowARXU  Barrister  at  Law. 
Xe  1%e  Bank  of  Hindustan,  Ghin%  and  Japan  (li- 
mited).—Martin's  case.~(Ca}fUMiniei  Aa,  1862— 
JReetykation  qf  register^  Order  qf  Court— -Cre- 

dUore) ..«.. m 

Hephutt  0.  Ixudan   »*.k  •...•*•••••••••••••••...  096 

Court  op  Qubbh's  Umkqk, 
By  C.  W.  I^OYBaT,  Baiflrtw  at  Law. 
OuBglleni^  App.,  Matthews,  Reap. — {Place  qf  publk 
entertammeiU—lAeemee'  85  Cfeo*  t,  e.  30, «.  2) . .  096 
Court  op  CovatoB  Px.BAa. 
By  B.  Bullock,  Barrister  at  Law. 
Barker  and  Another  v,  M' Andrew. — (Ckarterparty^ 

Ometruction  qf—  Voyaye—Mieanmg  qf) $87 

fiy  H.  Rutbbrpuro,  Batriafear  at  Law. 
Trayes  and  Another  v.  Wonns.— (CreiMroZ  moermge^ 
Chdrterparty — Freight  paid  in  adoanee^liahi' 

Hiy  te  eoHtribfite)    G» 

Court  op  Exchbqubr. 
By  W.  BRAMDTy  Bantotor  at  Law. 
V.   Ogden^^Sla/iiea  qf  M¥amde-^cc^ 
Umee)   , « 64) 


N   0   T   I  C   R 

The  Office  of  The  Jurist  ib  vemoyed  to  No.  39,  Bell  Yard,  Temple  Bas,  W.  O.,  idiere  ill  commu- 
nkations  for  the  Editor  are  reqaeated  to  be  addreased. 

Orders  for  Adyertisements,  and  Letters  on  basineaB  matters,  to  be  addressed  to  the  Publisher  u  aboye. 


SETOirS  DB0XES8  IN  BQVITT. 

Now  complete,  in  2  vols,  royal  8to.i  price  2/.  18«.  cloth,  lettered, 

CETON*  FORMS   of  DECREES   in   EQUITY, 

}^    and  of  Ordera  connected  witli  thom.    A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.    By  W.  H.  HARRISON, 
Eeq.,  Barrister  at  Law.  and  R.  H.  LEACH,  Esq.,  one  of  the  Reglttnn 
of  tne  Court.    Third  Edition.     2  Tola,  royal  8td.  1862. 
Vol.  2,  part  2,  completing  the  work,  may  be  had  sepanteljr,  prtoe  14«. 


Sterwa  a  Sons,  Law  Bookaellon  and  PublUhers,  No.  26,  Bell^yard, 
Linooln'»-inn. 

QiKEEJsrmoiyB  ooirfSTAircxira. 

In  8to.,  ptioe  Ifit.  doth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  reUting  to  the  daily 
MUtlne  of  ConTeyandng  in  Soiidtor*'  OlBoei.  To  which  are  added, 
Oottdse  Common  Forms  and  Precedents  in  ConTeyandng,  Conditiont  of 
Sale,  Conveyances,  and  all  other  Assurances  in  constant  use.  Third 
Edition,  revised  and  considerably  enlarged.  By  O.  W.  GRfiENWOOD, 
SoSdtor,  and  HENRY  HORWOOD. 

London:  Stevens  ft  Sons,  Law  Bookaelleis  and  Pftbtfahen,  Ho.  26, 
BeU^yard,  Lincoln's-fnn. 


EAZIITT  and  BOCHFg  LAW  of  KUniKS  WAIT  ABB. 

A  MANUAL  of  the  LAW<rf  MARITIME  WAR- 
FARE,  embodying  the  Dedatons  of  Lord  Stowell  and  other 
English  Judges,  and  of  the  American  Conrti,  and  the  Opinions  of  the 
most  eminent  Jurists.  With  an  Appendix  of  the  Oflklal  Documenta 
and  Oonnsepondence  in  reUtion  to  tiie  present  War.  By  WILLIAM 
HAZLITT  and  H.  P.  ROCHE,  Baqts.,  Barriaten  at  Law.  In  12mo. 
1804.    Price  10*.  td.  cloth. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Llnooln'i4nn. 


COOKE  OH  INGL08UBE  OF  COXMOHB. 
In  l2nM>.f  price  I9§k  doth, 

THE  ACTS  for  facUitating  the  INCLOSUSE  of 
^  COMMONS  in  ENGLAND  and  WALSSt  witli  a  TMadM  on 
the  Law  of  Rights  of  Conmooa,  in  fateence  te  theae  Aolai  and  on  tke 
Jnxisdlctlon  of  the  Ineloanre  CnwIsaiBneta  in  Enahai^i  and  VutK 
tion;  under  the  puhUo  and  private  Moneys  Drainage  Acta;  and  under 
the  Companies*  Acta  relating  thereto:  with  Forma  as  eettled  by  the 
Gommiasioners.  By  GEORGE  WINOROVE  COOKE,  of  the  HMdle 
Temple,  Banlater  at  Law.    Fourth  Sdittoo. 

StcveittftSona,  Law  BooheeUan  mA  PnMUMit,  M«.SS,  Ball.TMd 
XJacoln'a-lnn. 


ltAflDP'8  IRDBX  TO  IBB  BTATUm. 

In  1  vol.  royal  12mo.,  price  IBs.  cloth  boardi, 

STAMP'S  INDEX  to  the  STATUTE  LAW  d 

\0  ENGLAND.  By  GEORGE  STAMP,  Eaq.  The  Ihiid  SditiN. 
brought  down  to  the  close  of  the  Seealon  24  Ik  25  Vict  By  JAKm 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  SwMft,  S,  xniancery-lane,  PI— t  atieet 


In  1  vol.  ISmo.,  nrioe  7^.,  

A  TREATISE  on  COMPOSmEON  DBKDS 
under  tho  Sut  24  ft  2S  Viet.  e.  134.  Bj  THOMAS  BBfffn 
HOLLAND.  M.  A.,  PeUow  of  Eseter  Odlege,  (kfOotd,  aadof  UBc«ia*- 
Inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chanrwy  laiw,  Fl««l-«tiett* 

PEAGHET  OH   KABBIAflB    AMD   OIHEB   FAlOLY       | 


In  1  vol.  royal  8vo.,  price  II.  ISe.  dolb  hOM^i,      ^      . 

A  TREATISE  on  the  LAW  of  MARRIAGE  a»i 
other  FAMILY  SETTLEMENTS;  with  FMeedenH  aadhf 
tical  Notea.  By  JAMES  PEARSB  PEACHBT,  oTthe  Inner  T«M|i^ 
Eaq.,  Banlatar  at  Law. 

H.  Sweat,  S,  Chattoecy4an«,  gleet  atfest. 

B100L*S  BABBBIFPV07  AiOnk 

THE  BANKRUPTCY  ACTS,  1849,  1854,  ^ 
IMl,  Consolidated  on  the  Arrangenent  of  the  Aetof  1M0;  ^ 
the  Decisions  npon  the  last  Act;  and  the  Qonaral  Orders  of  IS52, 19^ 
1856,  1857.  1861,  1862,  and  1868.  With  Foms  and  Fraoedsattipp 
eahle  to  Frooeedings  in  the  Bankruptcy  and  County  Conrti,  ni* 
TabnUr  Ind«K.  Ky  HENRY  NICOL,  Bsa.,  Builafearat  Law.  IH 
Saeond  IdUlui,  muah  onlaiied.  Royal  12aM^  witoe  I4e^  oloth. 
H.Bweet,8.r  "        -  "^^        - 


XBB  bbhuh  coBsnannxov 

I»ltMakvDL8vn^triealI.4ei<H<N  ,^y 

THE  INfiTITUTIONS  of  ENGU^  00T1»" 
MENT:  befaif  an  Account  of  the  Conadtotlon,  Poweia,  u' 'f^ 
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L02ID0ir,  AtJ0TIBT  12,  1865. 

Thb  qnwiion  of  the  poli^  of  aUowing  parinon  to 
Jimit  thdr  wyonaihiliiy  has  made  gteei  progreaB,  as 
aooial  refonnen  aay,  sinGe  the  year  185i,  when  the 
first  report  of  the  eamTniwBonerg  appointed  to  oon- 
■der  that  question,  and  the  practicability  of  animi- 
lating  the  meocantile  kwi  of  England,  Ireland^  and 
fiooUand,  waa  prewnted.  Ftobably  the  question  has 
nerer  received  so  foil  and  &ir  a  diacoasion  as  it  did 
before  that  comnuasion,  which  consisted  of  membera 
e£  gzmt  ability  and  experience,  namely,  Sir  T.  B.  On- 
sack  Smith,  then  JIB. in  Ireland,  Sir  CxvesweH  Oresa- 
well,  then  one  of  the  justices  of  the  Common  Pleas, 
Lord  Onxriehill,  Mr.  Baron  Bcamwell,  then  a  Queen's 
coniuel,  James  Anderson,  Q.  0.,  Kirkman  Daniel  Hodg- 
son, TliomasBazley,  and  Robert  Slater.  Questions  were 
sent  to  seveni^-siz  perM>na  in  the  United  Kingdom, 
aelected,  oa  the  whole,  with  great  judgment  and  im- 
partiality*  Questions  were  alao  drcdated  among  the 
chambers  of  eommerce  of  twenty  of  the  principal 
towns  in  the  IdngdouL  Other  oopies  were  circulated 
on  the  continent  and  in  Nortii  America.  The  result 
of  the  inquiries  and  deliberations  of  tiie  commission 
on  the  question  of  tiie  expediency  of  allowing  loans 
and  services  in  trade  to  be  repaid  by  a  share  of  pro- 
fits, without  liability  for  debts,  was,  that  they  could  not 
agree  upon  any  conclusion ;  and  some  of  the  members 
delirered  their  opinions  separately.  Lord  Ourriehill, 
while  he  strongly  disapproved  of  commandite  partner- 
ahip6|  thought  tiiat  there  waa  no  objection  to  loans  at 
intemst  yarying  with  profits,  without  liability  beyond 
the  amount  of  the  loen--pro¥ided  the  loan  was  made 
for  a  fixed  period,  and  if  repaid  before  the  appointed 
tune,  recoverable  from  the  lender  for  the  benefit  of 
creditors.  His  Lordship  concluded  his  remads  in  these 
tenDs:^ 

'^  I  by  no  means  shut  my  eyea  to  the  difSenlties 
whieh  the  parties  to  eontracto  of  loan  or  hiring  on  the 
footing  above  mentioned  might  experience  in  extri- 
cating their  rights.  But  I  would  leave  it  to  them- 
eelvee  to  consider  whether  or  not  they  would  en- 
ooimter  these  difficnltSes.  Af9d^  qf  eoura^  m  any  case 
m  wkUik  U  might  be  found  ikai  eueh  a  traneaetiam  ie  truly 
a  pariRerekipy  under  the  colour  tf  a  Amr,  hfAk  partUe 
wxmld  be  liable  a$  partman^  wUhaui  limitationtfcr  M  the 
debte^ftheemicem:' 

Seeing  that  partaeiahip  is  partidpatioii  of  pfoftts, 
at  ia  diflBumlt  to  see  how  any  other  case  than  that  sug- 
gested by  the  woids  in  itaiica  could  ever  arise  under 
the  modificaticm  of  the  law,  which  hia  Lordship  waa 
pKepaied  to  sanetioin,  and  which  haa  abioe  been  ef- 
&eted. 

Mr.  Bramwellreaammended, 

^  First,  that  peraons  be  allowed,  as  of  right,  to  form 
partnerdiipa,  limiting  the  liability  of  one  or  nuMre,  or 
aD,  of  the  partnezB. 

^  Seeoadly,  that  they  be  allowed  to  do  so  by^  private 
agreement  among  themselves,  on  registering  their 


plaott  and  aatue  of  business,  term  of  partndr-^ 
dup,  and  capital  snbaeribed  by  the  limited  partner. 

«' Thirdly,  that  where  the  liability  of  all  thepartoem 
is  to  be  lixnited,  the  partnerahip  should  be  inoorpocated 
on  r^giatration. 

^¥V»vrtfa]j,  that  tiia  partaersfaip  name  should  be 
used,  and  in  such  way  as  to  indicate  the  limited  fiar 
bility. 

«Eifthty,  I  need  hardly  say  that  I  would  allow 
money  and  services  to  be  paid  for  by  a  portion  of 
profits." 

Whether  tin  fact  that  mon^  or  services  were  ao 
paid  for  ahonld  be  publicly  indicated,  is  not  said. 

Mr.  Anderson^  opimon  agreed  with  that  of  Lord 
OurriehiD,  with  the  additional  condition,  that  no  spe- 
cial loan  should  be  withdrawn  without  a  year^  pre^* 
vious  notice. 

Mr.  Kirkman  Daniel  Hodgson  agreed  with  Mr. 
BramwelL 

Mr.  Slater  disapproved  of  any  Ihnitation  of  partner* 
ship  liability  in  ordinary  trading  companies  or  firms, 
and  proposed  to  allow  it  only  in  companies  formed 
for  npwal  objecta  of  public  utility;  and  he  disap- 
proved of  allowing  payment  in  profits  for  loans  or 


No  opinion  on  the  question  was  given  by  Sir  T.  B. 
Ousaok  Smith,  Sir  OreasweU  Oresswell,  or  Mr.  Bazley ; 
but  they,  with  Lord  Ourriehill  and  Mr.  Slater,  farming 
a  majority  of  the  commissioners,  concurred  in  recom- 
mending that  the  privilege  of  trading  with  lunited 
liability  should  not  be  allowed  to  all  companies  in* 
disoriminately. 

That  privUege,  however,  was  almost  imme^tely 
afterwards  conceded  by  the  Legislature;  but  eleven 
long  years  passed  before  capitalists  and  derics, 
pining  for  profits  without  liability,  were  told  that 
they  might  have  their  desire.  The  question  is  set  at 
reat,  at  least  for  the  present;  and  our  business  is  now 
to  see  how  it  l|as  been  settled,  and  whether  an  open- 
ing lua  been  made  for  any  other  questions. 

The  let  seotiott  of  the  Partnership  Law  Amendment 
Act  (28  &  29  Yici  o.86),  enacts,  that  *' The  advance 
of  money  by  way  of  loan  to  a  person  engaged  or 
about  to  engage  in  any  trade  or  undertaking  upon  a 
contract  «rt  toriUng  with  such  person  that  the  lender 
flhall  receive  a  rate  of  intereat  varying  with  the  pro* 
fits,  or  shall  reeeive  a  share  of  the  profits,  arising  from 
carrying  on  such  trade  or  undertaking,  shall  Uot^ 
flf/'itaBJUy  Qpnstitute  the  lender  a  partner  with  the 
^^eubnor'the  persons  carrying  on  such  trade  or  un- 
dertaking, cr  render  him  reqKmsible  aa  such." 

The  contract  for  a  share  of  the  profits  must  be  in 
writing.  If  you  lend  a  basket  woman  the  price  of 
a  chest  of  oranges,  on  condition  of  sharing  her 
profits,  and  do  not  make  her  sign  the  contraot,  you 
become  liable  for  all  the  debts  of  her  stall  :--otiiar* 
wise,  if  she  sign. 

But  if  yon  cany  tiie  good  woman's  stock  to  and  fro 
for  her,  or  guard  it  while  she  gets  her  tea,  for  a  like 
consideration,  you  do  not  thereby  incur  liabifiigry 
though  the  contract  be  not  evidenced  in  writing;  for 

'^No  contract  for  the  remuneration  of  a  servant  or 
agent  of  any  person  engaged  in  any  trade  or  under* 
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teUiig  by  a  share  of  the  piofits  of  audi  trade  or  im« 
dertakmg,  shall,  of  itself,  render  snbh  servant  or  agent 
xesponaible  as  a  partner  therein,  nor  give  him  the 
rights  of  a  partner.**    (Sect.  2). 

What  then,  henceforth,  will  be  the  indicia  of  part- 
nership ?  Formerly  the  main  inquiry  was,  "^  Who  are 
entitled  to  the  profits,  and  who  hold  themselveB  ont, 
or  allow  themselves  to  be  held  out,  as  concerned?"  but 
the  inquiry  as  to  taking  profits  is  no  longer  material. 

The  effect  of  a  contract  of  partnership  without  qua- 
lification is  to  give  to  each  partner  equal  rights  in  re- 
qpect  of  the  management  of  the  business,  and  to  ren- 
der each  partner  responsible  for  all  the  engagements 
of  the  concern.  But  a  contract  of  partnership,  like 
other  contracts,  may  be  made  subject  to  special  quali- 
cations  and  conditions,  variously  modi^ring,  abridgingy 
or  excluding  the  rights  and  duties  of  the  partners,  as 
between  themselves ;  and  it  may  even,  as  between  the 
oontracting  parties,  wholly  exempt  one  or  more  of 
them  from  all  the  duties  of  a  partner,  and  preclude 
him  or  them  from  exeftsising  any  of  the  rights  of  a 
partner,  except  only  the  right  of  sharing  the  profits, 
and,  almost  as  a  necessary  consequence,  the  right  at 
some  time  or  times  at  least,  and  subject  or  not  to 
some  restrictions,  to  inspect  the  accounts ;  though  even 
that  right  may  be  waived,  the  sleeping  partner  con- 
senting to  rely  on  the  honour  of  the  accounting  party, 
or  to  accept  his  statutory  declaration  as  the  sole  veri- 
fication of  his  balance-dieet. 

But  in  whatever  way  the  partners  may  modify  their 
mutual  rights,  and  vary  the  fashion  of  their  partner- 
ship contract,  it  was,  until  the  5th  July,  1865,  a  settled 
principle  of  law,  that,  wherever  there  is  a  partnership 
— ^that  is  to  say,  a  right  to  share  profits,  the  persons 
who  are  entitled  to  the  profits,  however  they  may 
qualify  their  rights  as  among  themselves,  are  all,  with 
regard  to  third  persons,  principals  in  the  business, 
and,  therefore,  are  all  primarily  liable  for  its  engage- 
ments. The  only  exceptions  to  this  rule  were  oases 
where  the  personality  of  the  individuals  was  merged 
in  a  corporate  personality,  or  where  the  liability  of 
the  principals  was  expressly  qualified  by  act  of  Parlia- 
ment. We  have  now  a  further  statutory  exception, 
so  extensive  that  the  poor  remains  of  tiie  rule  can 
Bcarcely  be  recognised ;  so  mangled  and  mutilated  are 
they  that  scarcely  a  vestige  of  common  sense  is  left) 
and  the  best  thing  to  be  done  will  be  to  bury  them 
ont  of  sight,  and  erect  over  them  a  Parliamentary  mo- 
nument, with  an  inscription  in  whitewash,  ^  To  the 
memory  of  Debit,  the  soul  of  Credit  ;**  and  a  suitable 
text  from  scripture,  which  we  need  not  set  forth. 

Henceforth  a  writer  on  the  law  of  partnership  must 
state  the  rule  as  to  partnership  liability  in  terms  to 
this  effect : — 

^  Every  person  who  is  entitled  to  participate  in  the 
profits  of  a  business  is  liable  for  all  the  engagements 
contracted  in  that  business,  unless  the  right  is  solely 
founded  on  a  written  contract  to  pay  the  share  of 
profits  in  consideration  of  a  loan^  or  on  a  contract  to 
pay  tbe  share  of  profits  in  consideration  of  services 
or  of  the  sale  of  the  goodwill  of  the  business,  or  the 
person  taking  the  share  of  profits  is  the  widow  or 
child  of  a  deceased  partner.** 


The  loan  nay  be  for  a  fixed  or  for  an  indefiaito 
time,  and  if  for  a  fixed  time  it  may  be  repaid  be- 
fore it  IS  due,  if  the  parties  agree.  Wheiher  ^ihs 
advanoe  of  mon^by  way  of  loan"  extends  to  mon^ 
worth  or  not,  will  be  a  question.  Whether  A.  actmUy 
pays  over  to  B.  one  thousand  pounds  in  money,  or, 
having  a  right  to  demand  from  B.  the  present  pay- 
ment of  adebt  of  that  amount,  agrees  to  forego  pay- 
ment for  a  certain  time,  seems  to  be  indifferent ;  and 
unless  it  is  held  to  be  so,  the  act  may  beoome  a  snsn 
even  to  those  whom  it  was  intended  to  favour;  fori! 
a  loan  is  made  under  the  act  for  a  fixed  period  in  con- 
^deration  of  profits,  and  after  the  time  for  repay- 
ment has  passed  the  lender  leaves  the  money  in  the 
business,  and  continues  to  receive  hia  share  of  the  pro- 
fits, he  is  no  longer  taking  profits  in  oonsideratiott  d 
the  advance  of  money,  but  he  is  taking  tiiem  in  con- 
sideration of  the  forbearance  of  a  debt. 

On  the  other  hand,  if  the  advance  of  money's  worth 
is  within  the  act,  then  a  manofacturer  may  supply  a 
dealer  with  all  or  a  portion  of  the  goods  reqoiied  in 
his  business  on  the  terms  of  sharing  profits— a  trusic- 
tion  which,  probably,  was  not  contemplated  by  the 
wisdom  of  Parliament,  though  it  certainly  ms  in- 
tended by  the  promoters  of  the  bill.  But  if  it  abonld 
be  held  that  money  does  not  include  money's  w<ff&^ 
then,  xmless  it  is  also  held  that  the  advance  of  money 
does  not  include  the  forbearanoe  of  a  pecuniuydebt, 
the  difficulty  may  be  got  over  by  selling  tbe  goods 
to  the  trader  nominally  for  prompt  payment;  and 
agreeing  for  a  share  of  profits  in  respect  of  the  ba- 
lance left  unpaid. 

As  the  words  "  money  or  money's  worth*'  are  nsed 
in  the  5th  section,  it  seems  that  **  money'' waa  not  ns- 
derstood  to  include  money's  worth. 

There  seems  to  be  no  difficolfy  in  makii^  arrange- 
ments which  shall  be  dearly  within  the  act.  Thedif- 
ficulty  is,  to  say  what  arrangements  will  nofrbeinthin 
the  act,  and  to  construe  agreements  for  partnenhip  or 
division  of  profits. 

In  Bichardson's  Dictionary,  partners  are  said  to  be 
*'  Persons  associated  to  party  share,  or  divide  what  they 
may  gain  or  possess;"  and  the  fint  example  is  t^ 
Robert  of  Gloucest^ : — 

^  An  ych  mot  ek  of  Bngelond  be  thy  partyner." 

Snpposean  agreement  in  writing  between  Aand^ 
stating  that  B.  is  engaged  in  a  certain  busineea,  and 
stipulating  that  A.  shall  advance  10002.  to  bej^ 
ployed  in  the  business;  that  in  consideration  thereot 
the  profits  of  the  business  shall  be  equally  divided  be- 
tween A.  and  B.;  that  accounts  shall  be  kept  and  be 
always  open  to  the  inspection  of  A.;  that  the  ac- 
counts shall  be  annually  balanced,  te.  HereaieflOBoa 
of  the  main  provisions  of  a  partnerdiip  deed,  ^ 
though  the  word  "< partnership"  is  not  used,  theeqm' 
valent  expression  "  division  of  profits"  is  used.  ^^ 
bably  A.  would  not  be  held  liable  under  the  agree- 
ment for  the  debts  of  the  business.  But  "°PP^J 
stipulation  were  added  that  A.  should  not  beboni^ 
to  give  any  assistance  in  the  conduct  of  the  boS' 
nessi  He  would  not  have  been  bound  under  theo^'^ 
tract,  if  nothing  had  been  said  about  it    1^  ^' 
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diikm  of  ihis  soperfluoiui  negntive  oamiot  alter  Ida 
postion.  '^  line ;"  it  maybe  Hud,  ^  bat  the  fltipola- 
tkm  ahewa  that  the  partiea  contemplated  partnerdiip.'* 
They  oontemphited  a  division  of  profiia-— the  carrylhg 
on  ot  the  bnnnefls  for  thebenefit  of  A.  and  B.— capital 
fonuahed  by  A.,  management  by  B.  That  the  act 
sajB  is  not  partnership.  So  far  seems  dear.  But  pro- 
ceed a  step.  Let  the  agreement  not  only  provide  for 
the  division  of  profits,  but  also  nse  the  equivalent  ez- 
pnsHon-^'^partnership.'*  Let  it  be  provided  that  A.  and 

B.  shall  be  partnen  in  the  business  of ;  that  A. 

diall  fmnish  the  capital,  B.  the  snperintendence ;  that 
the  profits  shall  be  divided;  that  A.  shall  not  be  re- 
quired to  give  any  time  or  attention  to  the  business. 
Is  the  case  within  the  act?  *^  Yes,  they  expressly  agree 
to  be  partners.**  Tme,  partners  in  profits;  that  the 
set  allows.  What  is  the  difference  bet  ween  "partners 
is  the  business'*  and  "partners  in  the  profits  of  the 
bnsineas?"  "Bat  partnership  is  a  technical  term,  and 
implies  liability  for  debts."  Very  well;  add  a  daose 
that  A.  is  not  to  be  liable  for  the  engagements  of  the 
coDCSmr-'-^ill  that  nentralise  the  noxious  word? 
"No;  A.  still  has  the  rights  of  a  partner.  He  may 
interfere  in  and  control  the  business.*'  Very  well; 
sfcipulste  farther  that  he  shall  not;  will  the  act  then 
apply?   PirobablyitwilL 

Bat  under  sect.  2,  A.  may  agree  and  be  bound  to 
msnage  the  business  for  B.,  and  this  agreement  may 
be  made:— 

A.  lives  in  London,  B.  in  Paris;  A.  i^p^ees  to  provide 
all  the  capital  required  to  cany  on  a  busmees  for  B.  in 
London ;  farther,  to  manage  Uie  business  as  "  agent** 
for  B.— to  keep  accounts,  &o.  B.  agrees  to  adopt  all 
A's  engsgements  pcoperly  contracted  in  the  business, 
and  to  indemnify  him— not  to  dismiss  him  withont 
a  yesf i  notice.  To  allow  him  for  his  capital  three- 
siztbsaf  the  profits,  for  his  services  two-sixths  more. 
Hub  is  within  the  letter  of  the  act. 

Bat  let  the  agreement  be  differently  framed ;  let  it 
express  that  A.  shall  furnish  10,0002.,  to  be  employed 

in  cairying  on  the  business  of  in  London  ;  that 

B.  shall  furnish  other  10,0001. ;  that  A.  shaU  manage 
and  give  all  his  time  and  attention  to  the  business— 
shsll  not  hire  any  servant  or  enter  into  any  contract 
contrary  to  the  expressed  wish  or  direction  of  B. ; 
that  the  profits  shaU  be  divided,  &c. ;  that  either 
party  may  determine  the  agreement  by  notice. 
What  is  thia— a  partnership,  or  a  statutory  con- 
tract? If  it  is  a  partnership,  what  makes  it  so?  The 
stipulation  that  B.  shall  bring  in  10,0002.?  What 
would  be  the  effect  of  an  express  declaration  that 
there  shall  be  no  partnership  ?  Which  would  then  be 
haUe  to  the  creditors,  A.  or  B.,  the  firm  being  "X.?** 
In  apsrtnerahip  eadi  partner  is  agent  for  the  other, 
and  shares  the  profits.  Sect.  2  says,  that  an  agent 
Otty share  the  profits  and  not  be  apartner. 

We  come  at  last  to  the  conclusion  that  the  problem 
may  be  thus  expressed:  "Ascertain  who  is  the  trader: 
iHu>  borrows  the  money,  or  employs  the  servant  or 
agent"— a  problem  more  easily  proposed  than  solved, 
fxx  we  have  to  bring  the  sleeping  capitalist  and  the 
acdve  manager  or  agent  into  the  same  conception. 
^  rationale  of  sect.  1  (if  a  positive  enactment  can 


have  a  rationale)  is,  that  A.,  who  takes  profits,  but  ia 
not  liable,  is  a  sleeping  partners-does  not  interfere. 
That  of  sect.  2  is,  that  A.  is  subject  to  orders,  and  can 
give  none.  But  any  partner  may,  by  contract,  be 
subject  to  orders ;  and  no  partner  can  give  orders  to 
a  sleeping  partner. 

In  the  case  of  a  loan,  under  sect.  1,  the  mere  title 
to  profits  in  consideration  of  the  loan  is  not  of  itself 
to  constitute  partnership.  What  additional  circum- 
stances win  change  the  relation — ^where  there  are,  or 
where  there  are  not,  in  the  written  contract,  other 
provisions?  Will  managing  the  business,  as  an  agent 
might  manage  it?  Hardly,  in  the  face  of  sect.  2.  A 
partnership  may  be  constituted  dissoluble  at  will.  In 
the  meantime  the  lawful  acts  of  each  partner  bind  the 
others.  An  agency  may  be  constituted  dissoluble  at 
wiU.  In  the  meantime  the  lawful  acts  of  the  agent 
bind  the  principal.  Which  is  which?  Suppose  the 
parties  examined  as  to  the  terms  of  their  contract, 
win  the  test  be,  whether  or  not  the  word  "  partnership** 
passed  between  them?  How* much  power  of  impe- 
rative control  may  a  lender  stipulate  for  without  be- 
coming a  partner?  May  he  reserve  a  power  to  de- 
mand immediate  repayment  in  case  the  borrower 
refuses  to  listen  to  his  advice,  or  adopt  his  sugges- 
tions? 

We  have  hitherto  been  dealing  with  the  substance 
of  the  act  The  5th  section  is  a  little  defective  in 
form.  It  runs  thus : — ^  In  the  event  of  any  such  trader 
as  aforesaid  bcdng  adjudged  a  bankrupt,  or  taking  the 
benefit  of  any  act  for  the  relief  of  insolvent  debtors 
[there  is  no  such  act],  or  entering  into  an  arrange- 
ment to  ftkj  his  creditors  less  that  20s.  in  the  pound, 
or  dying  m  insolvent  circumstances,  the  lender  of  any 
such  loan  as  aforesaid  shall  not  be  entitled  to  recover 
any  portion  of  his  principal,  or  of  the  profits  or  in- 
terest payable  in  respect  of  such  loan,  nor  shall  any 
such  vendor  of  a  goodwill  as  aforesaid  be  entitled  U) 
recover  any  such  profits  as  aforesaid,  until  the  daims 
of  the  other  creditors  of  the  said  trader  for  valuable 
consideration  in  money  or  money's  worth  have  been 
satisfied."  Suppose  that  the  borrowing  trader  agrees 
to  wind  up  his  affairs  under  inroection?  This  is  not 
an  arrangement  to  pay  his  cremtors  less  than  20s.  in 
the  pound,  and  under  such  an  arrangement  there  is 
nothmg  to  exclude  the  lender  from  taxing  a  dividend 
with  the  other  creditors. 


LAW  BEPOBTING. 


In  March  last  a  preliminary  address,  with  the  above 
heading,  bearing  the  signature  of  Sir  Fitaxoy  Kelly, 
was  circulated  among  the  members  of  both  divisions 
of  the  profession.  It  stated  the  appointment  of  the 
Bar  Committee  on  the  2nd  December,  1863 ;  that  they 
made  their  report  in  June,  1864,  recommending  a 
scheme;  tibat  m  November,  1864,  at  an  adjourned 
meetingof  the  Bar,  the  report  was  adopted ;  that  in 
Hilary  Term,  1865,  the  report  and  scheme  were  sub- 
mitted to  the  several  Lms  of  Court,  Serjeant's-inn, 
and  the  Incorporated  Law  Society  for  their  considen- 
tion ;  that  the  Benchers  of  lincoln's-inn,  the  Inner 
Temple,  and  Middle  Temple,  and  the  Incorporated 
Law  Society,  had  appointed  members  of  the  Council, 
in  conformity  with  the  scheme ;  and  that  Gray's-inn 
had  dedined,  and  Serjeant's-inn  had  not  decided,  to  ap- 
point members  of  the  CoundL 

The  ex-offido  members  were — ^The  Attomey-Ge- 
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lunl,  the  BdKeitbr-Oeneral,  and  the  Qaean's  Achr»- 


The  elected  members  were— Sir  Fitzrpv  Kelly,  Knt^ 
3JLPm  and  W.  T.  S.Daniel,  Esq.,  Q.  C,  of  tincohi's-inn ; 
William  Fon^h,Eaq.,  Q.  C.,  and  George  Markham  6if- 
fard,  Euq.,  Q.  0.,  of  the  Bmer  Temple ;  T.  W.  Greene, 
Esq.,  Q.C..  and  J.  B.  Eiarslake,  Esq.,  Q.  0.,  of  the  Md- 
dle  Temple;  W.  B.  Cookaon,  Esq.  (firm— Clayton, 
Gookson,  &  Wainewriffht),  6,  New-square,  lincolnV 
inn,  and  William  Wuliams,  Eeq^  vice-President  of 
the  Incorporated  Law  Society  (firm — Currie  &  Wil- 
liams), Idncoln's-inn-fields,  of  the  Incorporated  Law 
Society. 

The  address  then  proceeded  as  follows : — 

*'  It  is  now  proposed  to  invite  the  aanstanoe  and  co- 
operation of  the  seyeral  branches  of  the  profession, 
fox  the  purpose  of  accomplishing  the  object  involved 
in  the  resolutions  of  the  Bar. 

" There  are  published  at  thepresient  time  six  inde- 
pendent sets  of  Reports : — ^1.  The  B^^Iar  Reports.  2. 
The  Law  Journal  3.  The  Jurist.  4.  The  Law  Times.  5. 
The  Weeklv  Reporter.  6.  The  New  Reports.  The  pre- 
sent cost  01  all  these  Reports  is  about  hOL  per  annum  r 
the  cost  of  the  regular  Reports  alone  is  about  301  per 
annum.  The  multiplici|ry^  of  the  Reports,  apart  from 
the  cost,  occasions  the  evils  of  which  the  profession  com- 
plain. The  remedy  proposed  is— the  establishment, 
under  the  management  and  control  of  12ie  profession, 
of  ONE  8BT  OF  Standaed  REPORTS,  upon  the  basia 
of  a  fair  regard  for  existing  interests.  One  complete 
set  of  Reports,  prepared  with  the  requisite  learning, 
skill,  and  care,  and  published  with  expedition,  regu- 
hriiy,  and  at  a  moderate  cost,  is  all  that  is  required 
for  citation  as  authority. 

^  It  needs,  surely,  no  argument  to  prove  how  deeply 
the  interests  of  the  public  are  concerned  in  the  cer- 
tainty of  the  law;  or  how  importanjb  it  is,  that  the 
judg^  who  decide,  the  counsel  who  advises,  and  the 
soHcitor  under  whose  guidance  the  client  acts,  should 
an  be  regulated  by  one  of  the  same  standard  of  au- 
thority. If  the  legal  profession  in  its  several  branches 
co-operate  for  the  purpose,  such  a  set  of  Reports  may 
be  obtained,  and  their  continuance  secured  under  pub- 
lic professional  control. 

**The  proposed  Reports  would  be  divided  into  three 
series: — 

"  1.  Appellate— comprising  the  House  of  Lords  and 
Privy  Council  • 

"2.  Chancery— including  Bankruptcy  Appeals  and 
Lunacy; 

**  3.  Common  Law— indudSng  the  Probate,  Matri- 
monial, Admiralty,  and  Ecclesiastical  Courts.** 

And  then  we  hava  the  following  further  announce- 
ment : — 

**  Arrangements  have  been  made  for  the  reception 
of  the  names  of  those  who  may  be  willing  to  become 
aobscribers  to  a  set  of  Reports  to  be  establLahed  with 
the  above  objects;  but  in  order  that  this  may  be  done, 
it  is  requisite  tiiat  2000  subscribers  for  the  entire  se- 
ries, or  a  subscription  of  10,500i  per  annum  at  the 
least,  should  be  obtained. 

"  The  question  of  the  establishment  of  the  proposed 
aet  of  Standard  Reports  is  one  entirely  for  the  pro- 
fession to  determine,  and  to  their  determination  it  is 
now  submitted. 

^  Forms  of  subscription  will  be  circulated,  and  it  is 
hoped  that  future  proceedings  may  be  decided  upon 
not  later  than  the  last  day  of  Trimty  Term,  the  15th 
June  next. 

"  In  the  event  of  subscriptions  to  a  sufficient  amount 
being  received,  endeavous  wiU  be  made  to  arrange 
that  the  Reports  commence  as  from  the  first  day  of 
Michaelmas  Term  next. 

^  Names  of  sofoecnbenwill  be  received  and  recorded 


\xj  JmaoA  Thomas  Hopwood,  Esq.,  No.  3,  Kew^qiiaiB, 
IiiniMiAn!s4nn,  Seoretai^  pro  tern.'* 

The  next  intimation  on  the  subieoi  is  eontainedia. 
the^  following  advertisement,  which  appeared  in  ths 
lasT number  of  The  Jurist  (August  5;:— 

«  Covnoil  of  Law  Reporting. 

*<  At  a  meeting  of  the  Conndl,  held  on  the  Irt 
August  inst.,  Sir  Iltzroy  Kelly  in  the  chair,  it  iru 
unanimously  resolved,  that  the  series  of  Reports  in  the 
Superior  Courts  of  Law  and  E^ity,  and  the  Appdistft 
Courts,  proposed  to  be  established  ttnder  the  soperin- 
tendenoe  of  the  Connoil,  ba  oommwined  as  fromtla 
first  day  of  Mifthadmaa  Term  next,  and  that  the 
necessary  arrangements  be  forthwith  made  for  that 
purpose. 

**The  approval  of  the  scheme  by  the  Lord  Cbii- 
ceDor  and  others  of  her  Majes^s  judges  was  comom- 
nicated  to  the  Council 

**  A  sab-coBUnittee  was  snthorised  to  receive  pio- 
posals  for  the  appointment  of  editors  and  reporten, 
subject  to  the  approval  of  the  Coundl  at  a  faton 
meeting. 

'^Persons  intendbg  to  subscribe  to  Hie  Reports  an 
requested  to  ooomNmieate  with  ^b»  Secrets^,  Jiunb 
T.  Hopwood,  £kKl.,^No.  S^New-aqnaarei,  liseofaiViiuL 
^  By  order, 

"  Fitsroy  Kelly,  GhaomaiL 

M  LineolnVinn,  Aug.  3, 1865.'* 

Now,  it  is  very  desirable  that  the  scheme  lecom- 
mended  by  the  Bar  Committee,  and  suhstantfal/y 
adopted  by  the  Council  of  Law  Reporting  is  the  ad- 
dress of  the  nth  March,  should  be  carried  mto  effect 
But  it  is  equally  undesurable  that  a  seventh  aeriflB  d 
Bej^rts  should  be  commenced  without  adeqosto  loim- 
dation  and  support. 

The  representation  of  the  preliminary  address  was, 
that  a  subscription  of  10,500f.  per  annum  at  the  least 
would  be  necessary ;  and  it  was  added  that  the  qiio- 
tion  of  the  establishment  of  the  proposed  Beprnta  vai 
entirely  for  the  profession  to  determine.  The  snih 
scriptions  which  have  been  sent  in  on  this  addresa  an 
clearly  conditional  on  a  sufficient  list  being  made  ap 
before  they  take  effect.  Subscriptions  sent  in  \am 
the  advertisement  of  August  3,  do  not  appear  to  Q9w 
be  subject  to  any  such  condition.  The  distinctioau 
important.  If  2000  lawyers  Babacribe  to  a  Beda  ot 
Beports,  there  is  every  reason  to  expect  that  theaentf 
will  always  be  supported  to  that  extent,  and  ^.^^ 
mately  make  its  way^  and  extinguish  or  absorb  w 
rivals.  Such  a  subscnption  will  enable  the  manaijeB 
to  offer  at  once  to  tiie  reporters  a  fair  remuneration, 
witii  prospect  of  increase.  But  to  commence  a  a|B|<| 
series  of  Beports  on  a  subscription  materially  kaatbaD 
10,500/.  per  annum,  implies  either  a  permanent  gu* 
rantee — which  will  certainly  cease  after  a  short  tnw, 
or  very  inferior  and  precarious  remuneration  towte 
reporters— if  indeed  all  or  some  of  them  do  not  accept 
the  terms  on  which  a  contemporary  is  «aid  tohaje 
commenced,  and  may,  for  aught  we  Imow,  be  proeeed* 
uw--of  paying  to  its  reporters  what  its  pww**  ■*? 
afford— me  amonnt  being  probably  nothing.  S^^ 
an  undertaking  is  entirely  different  from  that  sug' 
gested  by  tiie  preliminary  address,  and  we  concoje 
ought  not  to  be  encouraged,  or  indeed  tolerated.  IJ^ 
doubt  the  Council's  position  is  difficult ;  and  the  ^ 
difficulty  Uw,  we  beHeve,  in  the  inertia  rather  tbaa 
the  indifference  of  the  profession.  But  unless  m 
obtain  from  bonft  fide  subscribers  such  an  a»^^V? 
support  as  will  enable  them  to  offer  acceptable  tenns 
to  the  authorised  reporters,  or  procure  in  ^®^,°*,^ 
scriptions  such  a  guarantee  aa  the  authonsed  {|^ 
porters  will  trust,  we  do  not  see  how  they  can  ^ 
propriety  commence  operations.   To  cceate  a  new  swi 
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of  reportera,  where  there  are  already  six,  would  be  ab- 
sard;  to  start  with  inferior  or  mexperienoed  hands, 
would  be  to  grre  to  the  profeaeion  something  very 
different  from  the  *'  Btandaxd  Eeports**  which  have 
been  pir<]^ected. 

We  thmk  that  the  Connoil  owes  both  to  those  who 
have  sent  in  their  names  upon  the  address  of  March, 
and  to  those  who  are  invitMl  by  the  advertisement  of 
last  week,  some  explanation  of  the  financial  position 
of  the  midertaking,  and  of  the  arrangemwits,  if  any, 
which  have  been  made,  or  are  proposed,  with  tiie 
anthorised  reporters. 


JURY  DE  MEDIETATE  LINGUJaL 

OXFORD  CIRCUIT. 
Cbown  Coukt.— (Be/bre  Channell,  B.y-July  9. 

Samnele  Giomtti  was  indicted  for  the  wilfnl  mnr- 
der  of  Thomas  Kelly,  on  the  27th  May,  at  Newport. 

Hr.  G.  Somer$et  and  Mr.  A.  S.  HiU  were  for  the 
proeecntion. 

Mr.  MaUhem  and  Mr.  H,  James  w«re  for  the  prisoner. 

The  prisoner  was  an  Italian,  and  claimed  a  jury  de 
medietate  lingns.  As  the  jnxvmon  were  being  csJled, 
it  soon  became  evident  that  there  would  be  consider- 
able difficulty  in  getting  a  jnrv,  from  the  number  of 
objections  raised  on  the  part  of  ooth  the  prisoner  and 
tiie  Crown. 

His  Lordship  accordingly  had  the  panel  gone 
throng  by  calling  the  names  of  the  jurors ;  but  upon 
obfection  raised,  they  were  ordered  to  stand  aside 
without  going  into  the  box.  At  length  the  panel  was 
gone  through,  and  nine  jurors,  without  objection,  were 
caDed  into  the  box.  Of  these,  six  were  Englishmen 
and  three  were  foreigners.  His  Lordship  then  ordered 
tiiree  more  foreigners  and  aliens  to  be  called.  It  ap- 
peared that  some  forei^ers  and  aliens  had  been  re- 
torned  on  the  ordinary  jury  panel  for  the  purpose  of 
tins  trial.  One  of  these  forei^ers  was  then  called. 
The  Grown  objected  peremptorily  to  him,  and  wished 
him  to  be  ordered  to  stand  aside. 

2fr.  UaJUheu>8  then  urged,  that  upjon  the  statute  of 
(he  28  Bdw.  1^  c.  13  (by  which  the  right  was  given  to 
have  half  the  jury  composed  of  foreigners,  if  possible), 
and  upon  the  6  Geo.  4,  c.  50,  the  Crown  had  no  right 
to  challenge  a  foreigner  without  assigning  cause,  and 
that  the  reason  of  the  thing  required  the  same  deci- 
s&on;  and  further,  that  the  panel  had  been  exhausted 
by  calling  out  the  names  of  the  jurors,  and  ordering 
them  to  stand  by,  and,  therefore,  the  Crown  could  no 
longer  challengig  without  cause. 

To  this  it  was  replied,  on  the  part  of  the  Crown, 
that  the  name  of  this  juror  being  on  the  ordinary  jury 
panel,  it  must  be  taken  that  he  was  naturalised,  and 
not  a  foreigner;  and  that  the  panel  had  not  been  ex- 
hansted,  because  the  order  to  stand  aside  was  not 
•qmvaient  to  the  givin^^  of  a  diallenge ;  and  furiher, 
iSoaX  ihe  Crown  had  a  right  to  challenge  peremptorily 
a  foteicner,  just  as  any  Englishionn. 

His  Lordship  said  that  me  panel  was  not  esdiausted 
\fj  the  standing  by  of  the  jurors,  and  that  would  only 
take  jdaoe  when  &e  diallenges  had  been  ffiven ;  and 
(after  consulting  Mr.  Justice  Byles)  said,  that  the 
■fnit^  of  the  statute  was  to  secore  six  foreigners  in 
sedition  to  six  Enslishmen.  That  the  sheriff  was  to 
^  the  former,  either  by  going  ont  into  the  streets  or 
in  some  other  way ;  and  if  he  could  not  get  ihat  nnm* 
Der,  vO  get  as  many  as  possible  ^o  nzalce  up  the  twdre. 
And  that  in  this  case  either  parbr  had  a  right  to  dial- 
lenge,  but  that  the  Crown  had  only  aright  to  challenge 
torcaose. 

The  TJndenheriff  then  returned  a  supplemental  pa- 


nel of  foreigners;  and  upon  the  name  of  Dominio 
Maffia  being  called,  the  Grown  objected,  on  the  ground 
that  he  was  a  native  of  the  same  State  to  which  the 
prisoner  belonged,  and  that  he  was  about  to  return 
there,  and  had  publicly  stated,  that  if  he  found  the 
prisoner  guilty  his  (the  juror's)  life  would  not  be  sate 
when  he  got  back  to  his  State.  His  Lordship  ordered 
two  triers  to  \sj  the  truth  of  this  challenge,  when  it 
was  discovered  that  the  prosecution  had  mistaken  this 
juror  for  his  brother,  and  the  objection  was  aoc(»dingly 
withdrawn,  and  the  juror  calkd  to  the  box.  The 
officer  of  the  court  then  gave  him  the  book,  and  re- 
cited the  oath  to  him,  but  as  the  juror  was  about  to 
raise  the  book  to  his  lips,  and  before  he  had  done  so, 
he  took  the  same  objection  that  had  been  raised  for 
him  and  withdrawn.  It  was  then  suogested  that  he 
had  already  been  sworn ;  but  his  Lordship  ruled  that 
he  had  not.  The  prosecution  had  then  pnt  the  cause 
kA  challenge  in  writing,  when  his  Lordship  stated,  that 
upon  reconsideration,  and  upon  looking  at  several 
cases  mentioned  in  Joy,  of  Confessions,  which  had 
been  handed  up  to  him,  he  thought  that  the  juror 
had  really  been  sworn,  although  he  had  not  kissed  the 
book;  and  therefore  the  challrage  was  too  late.  The 
juror  then  kissed  the  book,  ^ner  some  further  diffi- 
culty with  reroeot  to  another  foreigner  who  had  been 
put  on  the  ordinary  panel,  and  the  lapse  of  two  hours 
and  a  quarter,  a  jury  was  sworn,  and  the  trial  com- 
menced. 

SUMMER  ASSIZES. 

HOMB  CIRCUrT--€BOT&ov,  Auf/Hit  9. 

Three  courts  sat  to-day^  as  every  day  tins  week — 
the  first  beforo  Mr.  Justice  Crompton,   the  senior 
forspedal  jury  cases;  the  second,  before  Mr. 


>n  Pigott,  for  common  jury  cases ;  and  a  third  be- 
fore Mr.  Hawkins,  Q.C.,  also  for  common  jury  cases. 
Several  oases  were  tried  or  disposed  of  in  the  latter 
two  courts,  none  of  which  were  of  any  public  interest ; 
but  the  first  court  was  occupied  all  diiy  with  a  case 
which  had  already  taken  up  part  of  yesterday.  This 
case  was  an  instance  of  what  was  stated  yesterday, 
that  if  half  or  even  a  third  of  the  cases  were  tried  the 
assiases  would  not  be  over  till  the  middle  of  September, 
and  tiiat  the  fact  is  that  the  causes  are  disposed  of 
otherwise  than  by  trial,  simply  because  there  is  not 
time  to  try  them  without  waiting  here  half  or  all  the 
vacation,  and  incurring  an  enormous  expense  for  the 
maintenance  of  witnesses,  which  in  many  cases  would 
more  than  outweigh  the  whole  amount  in  dispute. 
Already  witnesses  have  been  kept  waiting  in  many 
cases  for  several  days,  and  as  the  expense  becomes  un- 
bearable the  parties  succumb  and  settle,  or  in  somo 
way  or  other  take  their  cases  away.  Yesterday  and 
to-day  several  cases,  each  of  whidi  would  have  taken 
several  days  to  try,  were  thus  withdrawn.  This  is  the 
more  natural,  as  most  of  the  cases — ^indeed,  almost  aU 
of  them — ^have  nothing*  to  do  with  the  county.  In  the 
course  of  the  day  the  venue  was  changed  by  consent ; 
thus  taking  the  oases  back  again  to  their  proper  coun- 
ties, after  all  the  expense  of  bringing  them  down  here, 
and  waiting  here  for  several  di^,^  had  been  already 
and  useles^  incurred.  Of  course,  if  cases  are  settled 
or  disposed  of  by  mutual  agreement,  they  may  be  dis- 
posed of  in  any  time,  and  twenty  cases  may  be  got  rid 
of  in  an  hour ;  and  it  may  be  easily  understood  that 
the  rate  at  which  oausesgo  in  this  way  is  in  the  ratio 
of  the  delay  and  expense  wfaioh  the  parties  have  suf- 
fered, and  is  liloely  to  increase  every  day  the  asnies 
last;  so  that,  in  troth,  when  onoe  it  is  aseertamed  that 
cases  cannot  he  tried  tiie  rapidity  at  idnoh  they  axe 
got  rid  of  mar  beoome  greater  aa  tiM  aariaes  draw  to- 
wards  an  end.     So  many  oaasm 
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tniiidxawn,  or  dupoaed  of  in  the  oouxBe  of  yesterday 
toad  to-day  that  at  the  dose  of  the  day  not  aboTo 
fif^fonr  oases  remained,  of  which  about  fourteen 
were  special  juiy  cases.  Of  these,  however,  more  than 
one  are  known  of  likely  to  last  a  day  each,  so  that  it 
is  still  possible  the  bosiness  may  not  be  conduded  this 
w&A^  On  the  other  hand,  if  some  of  those  which  re- 
main riionld  be  withdrawn^  settled,  or  disposed  of 
without  trial,  it  is  quite  possible  that  the  business  may 
be  over  by  the  end  of  the  week,  in  which  case  the 
assizes  wul  have  proved  one  of  the  shortest  known 
here,  for  the  very  same  reason  from  whidi  it  was  likdy 
tiiat  it  would  prove  one  of  the  longest,  viz.  the  great 
number  of  the  cases  entered  for  trial— a  numb^  so 
great  as  to  render  parties  indiq)osed  to  wait  lonff 
enough  to  ^et  their  cases  tried,  especially  as  almost  aU 
of  them,  with  their  witnesses,  had  to  come  down  here 
from  London  or  some  other  county.  As  regards  the 
rate  at  which  cases  are  tried,  it  will  be  seen  the  special 
jury  cases  take  at  least  a  day  a  piece  to  try  such  of 
them  as  are  tried. — The  Times. 


Couuon-Law  Business.— The  annual  return  made 
to  the  Home-of&ce  shews  that  Westminster-hall  has 
no  reason  to  complain  of  want  of  business.  113,158 
writs  of  summons  were  issued  last  year  from  the 
Courts  of  Queen's  Bench,  Common  Pleas,  and  Ez- 
diequer ;  the  average  is  very  little  over  100,000.  The 
great  mass  of  these  claims  are  settled,  and  in  only  about 
a  fourth  of  them  is  any  appearance  entered  for  the  de- 
fendant; but  more  causes  were  brought  to  triallastyear 
than  usual— 1219  at  Westminster  and  Guildhall,  and 
1035  at  the  assizes.  The  plaintiff  got  a  verdict  in  more 
than  two-thirds  of  the  causes  tned,  including  those 
which  were  undefended,  and  which  constituted  a  fifth 
of  the  whole  number  in  London  and  Westminster, 
where  alone  they  are  distinguished  in  the  returns  ;  the 
defendant  won  the  dav  either  by  verdict  in  his  favour 
or  by  nonsuiting  the  plaintiff,  in  nearljjr  a  sixth  of  the 
causes  ;  and  the  rest  were  disposed  of  m  various  ways 
— 175  referred  to  arbitration,  38  sent  to  the  full  court 
for  argument  on  a  special  case,  in  86  a  juror  was  with- 
drawn by  consent  and  no  verdict  asked,  and  35  were 
puzzling  cases  in  which  the  jury  had  to  be  discharged, 
unable  to  agree  upon  a  verdict.  One  cause  on  circuit 
is  returned  as  made  a  remanet  pro  def  ectu  juratorum. 
17,676  writs  of  execution  against  goods  were  issued 
from  these  courts  in  the  year,  and  7242  writs  of  capias 
for  teking  the  person  in  execution  upon  a  judgment 
obtained  ;  the  aggregate  is  above  the  average,  but  the 
latter  number  is  below  it.  Of  the  business  transacted 
in  full  court  a  just  idea  can  hardly  be  given  by  num- 
bers ;  but  it  may  be  noted  that  in  348  cases  applica- 
cation  was  made  for  a  new  trial,  or  otherwise  altering 
the  verdict,  and  in  110  the  application  was  after  argu- 
ment granted  ;  308  other  speoal  motions  were  mt^e, 
and  in  236  of  them  a  nue  nisi  was  granted  to  be 
afterwards  argued  by  both  sides ;  54  special  cases  were 
heard,  89  demurrers,  14  appeals  from  decisions  of  re- 
vising barristers.  The  Court  of  Queen's  Bench  had 
also  its  Crown-side  business  to  dispose  of.  The  busi- 
ness done  in  the  year  at  the  chambers  of  the  judges 
did  not  equal  the  average  amount,  but  there  were 
41,123  summonses  issued,  and  17,826  affidavits  or  af- 
firmations made  ;  there  were  3810  attendances  of 
counsel. 

The  Chancery  Vacation.— -Testerda;^  the  Chan- 
oecy  vacation  commenced,  and  will  terminate  on  the 
26tli  October.  The  office  of  the  Acoountant-General 
win  dose  on  the  18th  instant,  and  during  the  vacation 
will  be  reopened  for  a  few  days,  for  the  payment  of 
the  Ootobejr  dividends.  Vice-ChanceUor  Wood  is  the 
Taxation  judge  of  the  Court  of  Chancery. 


Thia  dn  b  paUldied,  priM  7a.  dolh  I 

A  TREATISE  on  ABRANGEMENTO  lith  GBB- 
DITORS  under  th«  BANKRUPTCY  ACT,  mu  Whh  Pn. 
cedttits.  To  which  an  addad,  the  Sflctfona  of  tha  Ba«kitttC7.AclL 
184»  and  IWI,  and  tha  Rnlea  and  Orden  ralatanf  tharato.  fKh  a  hll 
ladOK.  By  WILLIAM  DOWNES  GRIFFITH.  Eaq.,  of  Om  Inaic 
Tauple,  Banriater  at  Law. 
H.  Svaat,  ChanceiyJana ;  StivaM  fr  Sou,  Vo.  S6,  BaQ-yaid,  LinoolaV 


cHurre  coLLBcniHr  of  siATum 

Now  raady.  in  4  varj  thick  To]a.,_pviea  lU.  11«.  elotii, 

A  COLLECTION  of  all  tiie  STATUTES  of  PRAC- 

Jl\.  TICAL  utility,  with  Notes  thereon;  intended  u  a  CiicoH 
and  Court  Companion.  The  Third  Edition,  eontainfaig  all  the  StitiitM 
of  Practical  Utility  in  the  CiTil  and  Criminal  Adnrfniipation  of  Jaitka 
to  the  preaent  time.  By  W.  N.  WELSBY  and  EDWARD  BEATAN. 
Eaqrs.,  Barristers  at  Law. 

**  The  principal  branchea  of  the  Law  are  arranged  alphabetieanr,  nd 
under  each  is  collected  all  the  Statatea  relating  to  it,  with  explaattoj 
notaa.  Besides  the  easy  access  afforded  by  the  alphabetical  osrsafi- 
ment  of  tlie  subjects,  a  vety  copious  general  Index  supplies  the  bmsbs 
of  ready  reference  to  all  the  sul]|)eets  of  leaaer  imponanoe  towfaidi  ths 
Tarions  Statutes  are  directed." 

"  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it.  It  is  an  admirable  daiign  wtm- 
rably  executed."— Zow  Time$,  May  IS,  1855. 

%*.  In  the  debate  on  the  propoaed  conaolidation  of  the  Ststotai,  oa 
the  9th  February,  1854,  Lord  Campbell  aaid,  •*  that  the  Statatea  at  1ik|i 
extended  to  about  fifty  Tolumea  folio,  but  all  the  Siatutes  iHiichvot 
usually  required  by  lawyera  for  reference  mi|^t  be  fcnnd  in  three  odsvo 
volumes,  compiled  by  his  learned  friend  Mr.  WeUby.  When  be  (Loid 
Campbell)  was  upon  th«  Bench,  he  always  had  this  work  by  him.  sad  so 
Sututes  were  erer  refeired  to  by  the  Bar  which  he  could  not  find  n  it. 

H.  Sweet,  S,  Chancdry-lane;  Sterens  ft  Sons,  No.  16,  BaU-7sid,Lu- 
coln'a-inn. 


THE  LAWS  AFFECTING  RAILWAYS.  BROUGHT  DOWK  TO 
THE  PRESENT  TIME. 
Now  ready,  in  one  thick  vol.  royal  8to.,  price  U.  lit.  doft  *>"*;„ 

Sm  W.  HODGESS  PRACTICAL  TBEAHSB 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPAKIW,  aad 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Btttotw, 
Forms,  &c.  The  Fourth  Edition.  By  CHARLES  MANIET  SMITH. 
£aq.>  of  Che  Inner  Temple  and  Midland  Circuit,  Barrister  ^I^^-    . 

«»•  The  great  and  increasing  interest  in  everything  relatiai  to  B«i. 
ways  now  manifested  by  the  public,  have  created  such  a  deaisiid  l« 
this  valuable  work,  that  the  Publisher  has  been  induced  to  bate  a  aiw 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Ststntii 
passed  in  the  Session  of  1864,  ss  well  as  the  Standing  Orden jbr  tM 
Seuion  of  1865,  in  addition  to  the  numerous  Decisions  of  the  unm 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  asdfoA 
of  the  Rules  of  the  London  Stock  Exchange  as  are  spplieable  to  ^ 
ways,  as  amended  up  to  1864.  The  taak  of  preparing  and  conduetaj 
through  the  press  this  new  Edition  haa  been  a  really  ardnous  one;  w 
no  pains. have  been  spared  by  the  learned  Editor  (»h««  JJ?"  *."  "f 
Law  of  Master  and  Servant  is  well  known,  not  only  inWetdniatfw 
Hall,  but  also  in  Ireland,  ScoUand,  and  America),  to  make  die  eon 
complete;  and  the  Publisher  believes  that  he  can  with  confldence  re- 
commend it  to  all  persons  interested  in  RaUways,  especially  Dj«^ 
Secr^tariea,  and  ahareholders,  aa  the  most  complete  work  on  RUini 
Law  yet  offered  to  the  public.  ^ .  .  ^ 

The  English  and  Irish  RaUway  Clearing  Ads  have  also  bean  added  » 
thia  Edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-alreet 


8HIFPIHGLAW. 

In  8vo.,  price  20«.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL :  a  conoae 
Treatiae  on  the  Law  governing  the  Interests  of  8hipo^ff««  -J" 
chants,  Masters,  Seamen,  and  other  Persons  connected  with  Brituaewp- 
Together  with  the  Acu  of  Pariiament,  Forms,  and  Precedents  re^n« 
to  the  subject.  Being  eapecially  intended  for  popular  use  in  Stapon 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple,  Esq.,  W 
risteratLaw.  .        ^,  ^,-^1 

"  The  •  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhew,  brin8»,'™J; 
popular  shape,  and  to  the  lateat  date,  the  entire  body  of  legal  ^V^uum 
aflecting  the  shipping  trade  of  the  country  aUke  in  relation ««  oj»^ 
merchants,  masters,  and  seamen,  and  is  espedally  adapted  lo<j'°^ 
use  by  all  persons  connected  with  the  business  of  seaport  tovni. 
Times,  Jan.  31,  1863.  ,  ^     ,.  ^  j^  -r 

"  The  oldect  of  the  author  of  this  book  is  to  popularise  ^•^^ 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  sj^^ 
:urae  aU  that  is  necessary  to  be  known  by  those  directly  intereww 
British  navigation.  It  was  no  easy  task  to  condense  and  •™«Vr 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  resw*- 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  JW 
one  connected  with  shipping  a  valuable  compendium  of  the  law  re»** 
to  that  branch  of  industry."— «At«»<»^  and  MtreantiUGatfti.     ^^ 

Stevens  &  Sons,  Law  Bookseiiera  and  Publisheia,  No.  36,  BeU-)W>> 
Linooln's4nn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  to  J^J 
Street,  in  the  Parish  of  St  Giles-in-the-Flelds,  in  die  jj"^'  T 
Middlesex:  and  pobliahed  by  HENRY  SWBET,  of  No.  3,  Cbavcvt 
Lake,  and  RICHARD  STEVENS,  of  No.  16,  Bell  Yabb,  IJ^J". 
Iww,  at  the  Omcx,  No,  i9,  Bmll  Ya»i»,  Lucoui'a  iiK.-satw*'' 
August  IS,  1885. 
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Ho.  064,  HEW  SSBIB8.— Vol.  XI. 
Vo.  1493,  OLD  8EBIS8.-yol.  XZIZ. 


AUGUST  19,  1865. 


Price  1*. 
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OZFS  QAXB  AND  7ISHEBT  LAWS.— Second  Sdition. 
Just  published,  ]2ixio.,  I  Of.  M.  doth,  

AHANDTBOOK  of  the  GAME  and  FISHERY 
LAWS  throughoat  the  United  Kinirdom.     By   GEORGE  C. 
OKE,  Author  of  "The  Ma^iterUl  Synopeit."  ftc.    Second  Edition. 

B :  Batterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


Just  published, 

HAUi^S  LEGAL  FORMS  in  COMMON  LAW 
And  CONVEYANCING,  oontaininff  Seventy  PraeUcel  Forma, 
for  Use  of  Attorneys  and  Solicitors.  By  W.  C.  HALL,  Attorney  at 
Law.    12aio.,  price  5*, 

Horace  Coz,  10,  Wellington-street,  Strand,  W.C. 


In  the  press, 

THE  LAW  of  FIRE  &SURANCE.    By  C.  J. 
BUNTON.  M.A.,  of  the  Inner  Temple,  BaMster  at  Law,  Author 
of  "  The  Law  of  Life  Assurance,"  8tc 

London:  Charles  &  Edwin  Layton,  Fleet-street,  Depot  for  Books  on 
Asavraaee,  Fire,  Life,  and  Marine. 


This  day  is  published,  in  I2mo.,  price  U.  9d.  cloth,  lettered. 

COUNTY  COURTS  EQUITABLE  JURISDIC- 
TION; or  the  New  Act,  18  ft  29  Vict.  c.  99,  conferring  farther 
Equitable  iurisdiction  on  the  County  Courts.  With  Notes.  By  JAMES 
J.  ASTON,  Esq.,  Barrister  at  Law. 

Stereos  tt  Sons,  No.  26,  Bell-yard,  Linooln's4nn. 


This  day  is  published,  in  demy  12mo.,  1016  pp.,  price  II.  12«.  cloth, 

1>  GOERS  on  ELECTIONS,  ELECTION   COM- 

JL\)  MITTEBS,  and  REGISTRATION.  With  an  Appendix  of 
Btstotes  sM 'Forma.  Teitth  Sdftion.  With  the  new  Registration  Sta- 
tute. tJidiAlth^  Eleecton  and  Ref^tratlon  Cakes  to  the  present  time. 
Bt  F.  8.  P.  WOLFBRSTAN,  Esq.,  of  the  Inner  Temple.  Barrister  u 
Law. 

Sterens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

ULSLETS  STAKP  ACTS. 

In  8to.,  price  I2«.  64.  cloth, 

A  DIGEST  of  the  STAMP  ACTS,  and  the  JUDI- 
CIAL DECISIONS  on  the  STAMP  LAWS,  not  conUined  in 
the  Atithor's  Treatise;  including  the  Probate,  Legacy,  and  Succession 
Duties:  with  Tables  of  all  the  Stamp  Duties.  By  HUGH  TILSLET, 
Assistant  Solicitor  of  Inland  Revenue.  Ninth  Edition,  revised,  by  his 
Son,  EDWARD  HUGH  TIL8LEY,  of  the  Inland  Revenue  Office. 
Stevens  ft  Sons,  No.  26.  Bell-yard,  Lincoln's-inn. 


In  8vo.,  price  lis.  cloth, 

AHANDBOOK   of   PRECEDENTS   in    CON- 
VEYANCING.    By  FRANCIS  HOUSMAN,  Barrister  at  Law. 
*'  We  know  of  no  work  of  the  kind  which  contains  within  the  same 
limited  number  of  pages,  and  consequently  at  the  same  moderate  price, 
so  extensive  a  collection  of  forms  readily  applicable  to  the  varioiu  exi- 
gencies of  the  draftsman. '*^£a»  Magaxintt  August,  1861. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


BTJSTOH  OK  SEAL  PSOPEBTT.-Eiglith  Edition. 
Price  II.  4«.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
.  of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Kotes,  shewing  the  Alterations  in  the  Law  to  the  preeent  time.  To  which 
w  prsftxed  an  Introductory  Chapter,  giving  a  concise  Historical  OuU 
of  such  ParU  of  the  Law  as  have  been  the  subject  of  Statutory 
By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 

Stvvens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


line 
AReratioo. 
At  Law. 


BT  AUIHOBnY. 

In  royal  8vo.,  price  7*.  6d.  cloth, 

THE   CONSOLIDATED   GENERAL    ORDERS 
of  the  HIGH  COURT  of  CHANCERY}  with  Regulations  as  to 
certain  Fees  and  Charges. 

'*  The  new  arrangement  of  the  Orders  Ifaves  nothing  to  be  wished  for: 
It  is  dear,  convenient,  and  admirably  adapted  for  the  purposes  of  prac- 
tice. AHhoo^  the  language  of  the  old  Oiders  has  been  adhered  to  as 
far  aa  poaaible,  it  has  been  altered  whenever  It  was  found  necessary 
for  the  porpoee  of  adapting  them  to  the  preeent  practice,  and  also  for 
the  porpoee  of  removing  thoee  doubts  and  diiBoultiea  which  so  fre> 
qocatly  arose  under  the  old  Orders."— Jitrlsl,  Jan.  21,  1800. 
Stevens  ft  Sons,  No.  26,  Bell*yard,  Linooln'i-inn. 

No.  554,  Vol.  XI.,  New  Series. 


Price  Ss.  doth  boards,  

A  HANDY-BOOK  of  4he  LAW  of  COPYRIGHT, 
comprising  Literary,  Diwnatie,  and  Mtisical  Copyright,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art  With  an  Ap- 
pendix, containing  the  Statutes,  Convention  with  France,  and  Forms 
under  the  25  ft  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
SHOARD,  LL.D. 

H.  Sweet,  8,  Chancery-lane,  FleeUstreet. 

THE  CONT&ACT  OF  SALE 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8vo.,  price  12«.  boards. 

H .  Sweet,  8,  Chancery-lane,  Fleet-etreet* 

THE  DECI8I0K8  of  the  BIGHT  HOK.  LOBD  EVEB8LET. 

The  Second  Edition,  price  lU., 

THE  DECISIONS  of  the  Right  Honourahle  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
tinvB.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Templci  Bar- 
rister at  Law. 

H.  Sweet  3,  Chancery-lane,  Fleet-street. 


AHHT7ITIE8  AHD  BEVEB8I0N8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANQ.  LONDON, 
Ch4X|1|iaii— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
'  Dbputt  CttAtiutAii— Sir  W.  J.  Alexantibr,  Bart.,  Q.  C. 
Bevetskms  «nd  LiKis  Interests  purehaied.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forma  of  Proposal,  and  all  farther  information, 
may  be  had  at  the  Office.  C  B.  CLABON,  Sec. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  their  OffIck  Papsbs  at 

PAETEIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

192,  Fleet-street,  corner  of  Chancery- lane,  London,  E.  C. 

Oarriage  paid  to  the  Country  on  Orden  exceeding  SOi. 

Pahtridob  ft  Cozsiis.  as  well  as  being  bonft  fide  Man%faeturer$  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  AgenU  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  ]Uttrons  the  advantages  they  are  enabled 
to  offinr  them  (unattainable  by  otherhouses),  vis.  supplying  the  public 
with  **  papers  direct  firom  the  miilr'  at  one  prq/tt  o»/y— being  at  least 
SO  per  cent,  under  the  usual  ektaxl  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6f .,  7«.,  7s.  M.,  and  9«.  per  ream. 
Brief  Paper,  1S«.  6</.,  16«.,  and  18s.  M.  per  ream. 
Foolscap  Paper.  lOc.  6^,  i3«.  6<l.,  and  ]7«.  6d,  per  ream. 
Cream  Laid  Note,  3«.,  4«.,  and  5s.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6s.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  3«.,  is.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  orButf,  2s.  9d.,  3s.  6d.,  and  4s.  6d.  perlOM. 
Foolscap  Official  Envelopee,  1«.  64,  per  100,  or  13«.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25«. ;  (}ood  Stand  for  ditto,  with  two 
Drawers,  17s. 

Parehmeiit,  beet  Quality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  6d.  each,  or  17«.  per  doaen. 
Seconds  or  Followers,  Ruled,  Is.  4d.  each,  or  ISs.  per  dozen. 
Records  or  Memorials,  Ruled,  5s.  per  doseu,  or22«.  6d.  per  rolL 
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LCnnDOH,  AUaUBT  1%  186& 

CfP  too  Bnn^  doubtful  <]tii98tluii8  ^vnuiui  nsns  sriflBii 
mider  the  192nd,  and  e^^  followiiig  sections  of  tiie 
94  &  25  Tict.  e.  184,  one  not  the  least  difficult  of  eola- 
tion is,  as  to  the  rwMLty  and  effect  of  a  deed  of 
nrangwDient,  raider  the  192kid  section)  betweoi  joint 
debtoza,  and  their  joint  and  s^arate  creditors,  when 
audi  joint  debtees  faaTa  both  joint  and  separate  estates. 
It  ifl  pro^'vied  bythe  197th  section  of  the  said  act,  that 
^frMB  and  ttfter  the  registration  of  errery  sneh  deed** 
(Le.adeedmdertiie  192nd  section),  **  aB  parties  bofmd 
thefeby  shall,  in  al  matters  relating  to  the  estate  and 
eSsets  of  sodi-  debtor,  be  snbjeot  to  ti&e  jnrisdicfaon  of 
the  CkNirt  of  Bankrapte;f ,  aad  shaS  respec^ely  haTS 
ttie  benefit  of,  and  be  liable  to,  all  the  provisions  of 
this  aet,  in  the  sama  or  lilce  manner  as  if  ilie  debtor 
had  been  adjudged  a  bankropt,  andtte  oredxtorshad 
proved,  and  tke  trostoes  had  been  appointed  crefitors* 
■Biii|^iii.iuu  vsder  saoh  baadKmptqy ;  and  the  existing  or 
iatara  truaisiis  of  any  aadi  deed  er  instrument,  and 
the  ereditovs  nader  ibe  same,  shall,  as  between  them- 
ashes  feepeotiy«ly,  and  aa  between  themselves  and  the 
debtor,  and  agnnst  timid  persons,  harve  the  same 
poweia,  rights,  and  remediea,  with  respect  to  fh» 
debtor  and  his  estate  and  eff eeta,  and  l&e  eoleetitm 
and  recovery  of  the  same,  as  are  poaseased,  or  may  be 
ased  or  ezereised,  l^  assigaeeB  or  crediton,  with  re- 
spect to  the  bankrupt,  or  hie  aets,  estate,  and  effiocts  in 
hsnloraptGy ;  and,  azeept  where  the  deed  shaB  ex- 
proalf  provide  othervnse,  the  Court  shaH  determine  all 
qositois  arisiag  under  t^  deed  acoordmg  to  the  law 
and  pnatioe  in  bankruptcy,  so  far  aa  they  may  be 
flppisBble,  and  shafl  have  power  to  make  and  enfbioe 
sflsDcheademaaitwei^  be  aa^orised  to  do,  if  the 
dsbtor  in  sach  deed  had  been  adjudged  bBidmipt,  and 
his  estate  was  adkninistered  in  bankmptsy." 
^  Kow,  in  bankraptey,  when  johit  debtom,  having 
joint  and  nparate  estates,  become  bankrupt,  distinct 
seeoantsmnstbekeptef  &e  joint  estate,  aiidakN>of 
•ae  sepanaa  eaiate  er  estates  of  each  bsButrapt,  and 
the  sqiarate  estate  will  be  applied  in  the  first  instanoe 
ia  satisfaction  of  ttn  debts  owing  to  the  separate  cre- 
ditors, and,  in  oaae  there  be  an  overphu  of  the  separate 
«tete,  suefa  overplaa  will  be  earned  to  the  acoomt  of 
tiio  joint  eatate;  and  in  ease  there  be  an  overi^ns  of 
^  joint  estate,  aneh  overpluawifl  be  carried  to  the 
scooont  of  the  sepaaate  estates  of  each  bankn^  in 
pKportwB  to  file  right  and  interast  ef  eaA  bankrupt 
utile  joint eatataw  (SBeiteCMs»mBtenkmptey,19(ft 
October,  1852  osdiBrM;  and,a]sa,  the  General  Orders 
in  Bankruptcy,  1881 — order  96).  Tlie  question,  there- 
fore, that  arises  is,  whether  adeed  so  framed  as  to  inter- 
tee  with  tiie  abow-mentioned  principle  of  distribution 
mbaidraiptQy,caabea  valid  deed  midflrsoBt  192  of  the 
Bankn^Hiey  Aet^  1881,  and  pleadable  as  a  defbncem 
an  action  at  law  aganiBt  tiie  debtor  by  a  mere  assent- 
ing crecBtoc  A  recent  disdaion  on  the  subject  has 
iittde  a  distiaetio^undegsnAcinrmnataarflB^  between 
a  deed  of  composition  and  a  dead  efamigmBsnt    We| 


refer  to  the  decision  of  the  Court  of  Szcdiequer  in  tht 
recent  ease  of  Walker  ami  OOersr.WUHamNeviU  mi 
WiUiem  Jame$  NwiQ  (11  Jur.,  K.  S.,  part  1,  p.  246).  Is 
tint  ease  the  plaintiffs  sued  tike  defendants  on  a  j<»nl 
and  several  bond,  to  reeorer  tile  sum  of  10,0801;  ti» 
defendant  Wiffiam  Nevill  pleaded  that  he  had  entered 
into  a  deed  of  arrangement,  under  the  192nd  sectikm 
of  the  Bankruptcy  Act,  1861.  The  deed  was  set  out 
in  tiie  plea,  and  was  made  between  both  the  defend- 
ants and  all  their  creditors,  and  it  shewed  that  there 
were  joint  and  separate  creditors,  and  joint  and  sepa* 
rate  estates^  of  the  defendants,  and  that  a  unif ens 
composition  was  to  be  paid  both  to  the  joint  and  i/$ 
the  separate  creditors.  The  plea  tiien  contained  an 
averment,  that  ^  a  majority  in  number,  representing 
three-fourths  in  value  of  the  said  creditors  of  the  da** 
fendants,  and  each  iai  them,  executed  the  indentuiei 
or  in  wrHing  assented  tiiereto,  or  approved  thereof." 
To  tins  plea  the  pbiintifh  replied  i^>eciany,  **  thai  Oeri 
wen  jomt  crediton  and  ako  eeparaJU  ereditore^  and  Uud 
^  defendania  vtere  poeeessed  of  joint  property  and  eetate^ 
and  eouh  ^ikemwae  poeeeeeed  of  eeparate  property  and 
eetatL"  The  pkintifh  also  dipn^OTed  to  the  plea.  Tho 
Court  decided  that  tiie  plea  was  good;  that  the  deed 
was  dearly  within  the  meaning  of  the  192nd  section 
of  the  Bankruptcy  Act;  and  that,  being  a  deed  of 
eompeaition,  and  not  of  assignment,  the  197th  seetion 
did  not  spply ;  in  otiier  words,  tiiat  tiiere  was  no  ob** 
jeetion  in  sonh  a  ease  to  the  joint  and  separate  eredi« 
tors  being  pot  upon  the  same  footing,  and  receiving 
eompeaition  at  a  uuf  oisn  sate.  With  regard  to  tins 
brandi  of  tiie  case,  the  Coart  aaid,  '*  Whatever  wei^ 
there  might  be  ha  the  objection,  as  applicable  to  a 
deed  of  alignment,  where  tiie  property  is  to  be  dis^ 
tributed,  but  at  the  same  time  a  distribution  accorffing 
to  the  hiw  of  bsakroptoy,  as  applicable  to  joint  and 
separate  credlturs  and  johft  and  separate  estetes,  ia 
eonhided,  we  think  thai  it  does  not  invaHdate  a  deed 
of  comiKMBtioii  and  inq^eeterdrip  good  witinn  tiie 
192nd  section;  and  we  think  that  the  words  of  tike 
197th  section,  wfaieh  we  have  been  considering,  may 
be  80  read  as  to  be  ina|iplScablB  to  a  deed  of  oompod* 
tion,  however  tiiey  may  9;p^  to  and  affect  a  deed  of 
distribution.**  Anotfier  objection  was  raised  by  the 
plaintiflb,  tiiat  the  deed  ought  not  to  be  hM  to  bind 
non  assantiug  cfedlUnii,  unless  a  majority  in  number, ' 
representing-three-fourthffin  vahie  of  eadi  elaae  ofav* 
ditore  (i  e*  of  the  jofait  and  of  tiie  separate  creditotB) 
had  aasanted.  It  is  to  be  observed,  however,  on  tins 
point,  the  Court  did  not  offer  any  opinion,  but  said 
that  tiiey  thought  titot  the  allegation  in  the  1^  that 
a  majority  of  tiie  ssid  cve^Stovs  of  the  defendants,  and 
each  of  them,  assented,  was  a  sufficient  aTerment  of 
snon  asBSBt  by  tiie  requisite  nninbei  of  credxtots  of 
eachdhns. 

On  the  whole,  aasummg  that  it  was  the  iatentioa 
of  the  Legidatae,  that  partnerriiips  should  be  &<* 
charged  from  tinir  liabilities,  by  entering  into  ar^ 
rangemente  of  this  nature,  we  de  not  aee  any  reasoii 
to  impugn  t^  deoirion  of  the  Court  of  Exchequer  hi 
t^  impevtant  ease.  It  appeaia  napoBsUe  to  read 
tkel97tii8aetion  of  the  Bankruptcy  A^st,  and  say,  titet 
it  was  mtandat  to  triply  to  any  oaee  other  than  thai 
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of  an  asflignment,  coUeotkm,  reoovery,  and  difltribu* 
tion  of  a  debtor's  estate.  Hence,  if  the  deed  be  a 
deed  of  composition  within  the  192nd  section,  no 
yalid  objection  can  be  raised  on  the  ground,  that  the 
joint  and  separate  creditors  are  pnt  upon  the  same 
footing  as  to  the  amount  of  their  composition,  and 
the  order  of  distribution  observed  in  the  Courts  of 
Bankruptcy  thus  interfered  with.  With  respect  to  the 
number  of  assenting  creditors  to  deeds  of  composi- 
tion and  assignment  of  the  nature  now  in  discussion, 
it  seems  to  be  only  a  just  and  equitable  interpreta- 
tion of  the  words  of  the  statute — **  a  majority  in 
number,  representing  three-iourths  in  value  of  the 
creditors,"  &g.,  to  define  them  to  mean  a  majority 
&a  of  the  joint  creditors,  and  also  a  majority  of  the 
separate  creditors.  It  would  certainly  seem  to  bo 
nnjust  to  allow  all  the  separate  creditors,  with  a  suffi- 
cient number  of  the  joint  creditors,  to  constitute  a 
majority  to  bind  the  rest  of  the  joint  creditors,  or 
vice  versiL  By  consenting  to  a  deed  of  composition, 
in  some  cases  the  joint,  and  in  other  cases  the  sepa- 
rate, creditors,  will  receive  less  in  discharge  of  their 
debts  than  if  the  debtor|  became  bankrupt,  and  their 
joint  and  separate  estates  were  distributed  according 
to  the  pies  in  bankruptcy.  In  order,  therefore,  that 
non-assenting  creditors  may  be  bound,  and  prevented 
from  taking  what  they  would  be  entitled  to  receive 
under  such  rules,  it  is  only  fair  that  a  consent  of  a 
majority  of  each  class  should  be  first  obtained.  And 
here  we  may  refer  to  the  case  of  Ex  parte  Cockbwm 
(10  Jur.,  N.  S.,  part  1,  p.  573),  wherein  this  question 
was  adverted  to ;  and  the  Lord  Chancellor  said—"  In 
this  case  I  am  obliged  to  assume  that  there  is  no  joint 
estate,  because  it  lies  at  the  very  foundation  of  this 
objection"  (that  a  majority  of  the  joint  creditors  had 
not  assented)  "  that  there  should  be  a  joint  estate. 
If  there  had  been  any  joint  estate,  there  might  have 
been  some  weight  in  the  objection."  These  remarks 
shew  the  tendency  of  his  Lordship's  opinion.  The 
result  is,  that  until  the  Courts  pronounce  an  opinion 
opposed  to  the  view  above  suggested,  the  only  safe 
course  for  practitioners  will  be,  to  obtain  the  assent 
of  a  majority  of  each  class  of  creditors. 

Having  thus  far  considered  the  question,  so  far  as 
regards  composition  deeds,  we  will  now  turn  to  deeds 
of  assignment  between  joint  debtors  (having  joint  and 
separate  estates)  and  their  creditors.  The  Court  of 
Exchequer  in  the  case  of  Walker  v.  Neoiliy  expressed 
no  decided  opinion  as  to  whether  the  deed  in  that  case 
(making  the  same  provision  for  both  joint  and  sepa- 
parate  creditors)  would  have  been  valid,  supposing  it 
had  been  a  deed  of  assignment.  In  the  case  of  Xtfononi 
V.  Shecard  (6  Jur.,  N.  S.,  part  1,  p.  1050),  the  defendants, 
being  joint  debtors,  pleaded  a  deed  of  assignment 
under  the  224th  section  of  the  Bankrupt-law  Consoli- 
dation Act,  1849,  whereby  they  conveyed  all  their 
joint  and  separate  estates  to  trustees,  upon  trust  to 
pay  the  trust  moneys  (after  payment  of  expenses) 
among  themselves  and  the  other  creditors  of  the  de- 
fendants, and  to  pay  the  ultimate  surplus  (if  any)t 
and  also  the  dividends  of  such  of  the  creditors  who 
should  not  execute  the  deed,  to  the  defendants.  The 
plaintifEs  replied,  that  there  were  separate  creditors 


to  the  amount  of  more  than  10/L  To  this  the  defend- 
ants rejoined,  and  demurred.  The  Court  of  Queen's 
Bench  held  that  this  deed  was  invalid,  for  under  the 
Bankrupt-law  Consolidation  Act,  1849,  sect.  228  (aa  by 
the  Bankruptcy  Act,  1861,  sect.  197),  jointand  separate 
estates  under  deeds  of  arrangement,  were  to  be  distri- 
buted in  like  manner  as  in  bankruptcy.  And  Erie,  J., 
said,  *'  By  the  deed,  the  joint  and  separate  property, 
and  the  joint  and  separate  assets  of  the  defendant, 
are  assigned  to  the  trustees,  and  the  trusts  provide  for 
the  distribution  of  the  estate  among  the  joint  cre- 
ditors. In  a  case  of  bankruptcy  the  joint  assets 
would  be  distributed  among  the  joint  creditors,  and 
the  separate  assets  among  the  separate  creditors. 
Therefore,  a  distribution  of  joint  and  separate  assets 
among  joint  creditors  only,  is  not  in  conformity 
with  the  bankrupt  law."  As  there  is  no  decinon 
on  this  point  under  the  Bankruptcy  Act,  1861,  it  is, 
at  all  Events,  safer,  in  drawing  sudi  deeds,  to  adopt 
the  doctrine  which  the  Court  laid  down  in  Ltonardi, 
Sheard  as  the  rule  of  interpretation  of  the  197th  see- 
tion  of  that  act.  The  probability  is,  whenever  a  cue 
of  this  kind  should  arise,  a  deed  of  assignment,  made 
by  joint  debtors  having  joint  and  separate  estates, 
must,  in  order  to  be  held  a  valid  deed,  substantially 
provide  for  the  distribution  of  the  joint  estate  among 
the  joint  creditors,  and  the  separate  estate  tmoDg  the 
separate  creditors.  In  Sheik  v.  De  MaUos  (3E&G. 
30)  there  was  a  clause  introduced  into  the  deed  as 
follows:—"  1.  That  the  said  estate  shall  beadmims- 
tered  in  accordance  with  the  principles  of  the  present 
bankrupt  law  in  England,  or  as  near  thereto  as  cir- 
cumstances will  permit,  having  regard  to  the  terms  d 
these  presents.''  It  would  seem  that  even  soch  a 
clause  would  not,  on  the  above  view,  be  sufficient, 
inasmuch  as  circumstances,  or  the  terms  of  the  deed, 
might  limit  the  known  order  of  distribution  in  bank- 
ruptcy, and  that  nothing  short  of  the  unqualified  and 
unconditional  adoption  of  the  principles  of  distriba- 
tion  in  bankruptcy  would  be  sufficient.  If  this  be  so, 
the  trustees  under  a  deed  of  assignment  for  distriba- 
tion  of  an  insolvent  estate  must  adopt  the  prindpte 
of  the  Court  of  Bankruptcy ;  and  though  with  v^ 
to  the  machinery  of  the  court  there  may  not  be,  in  the 
case  of  assignments  by  separate  debtors,  any  occasion 
to  resort  to  it  for  aid,  yet  in  the  case  of  firms,  where 
there  are  joint  estates  and  separate  estates,  and  all  the 
complications  that  necessarily  attend  the  adjustment 
of  the  affairs  of  a  partnership  in  difSculties,  the  inter- 
position of  the  Court  of  Bankruptcy  would  appear  to 
be  inevitable ;  and  it  would  all  appear  to  come  to  this 
— that  a  deed  of  assignment  for  distribution  yxs^ 
sect.  192,  is  either  inapplicable  to  partnership  concerns, 
or  oidy  applicable  by  the  scheme  being  worked  out  by 
the  Coturt  of  Bankruptcy,  and  being  a  banknipt<7^ 
fact,  though  not  a  bankruptcy  by  name. 


The  Becordebship  op  Falmouth.— By  a  i«^* 
act  of  Parliament  the  office  of  recorder  is  abolisbedt 
and  the  borough  coturt  is  to  be  discontinued.  ^,  ^ 
prisoners  are  to  be  removed  to  Cornwall  county  pn^^j 
The  recorder  is  to  receive  his  salary  for  life,  or  pnW 
the  receipt  of  another  appointment  The  act  u  ^ 
take  effeot  on  the  1st  January. 


iSift.  J 
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Comsponlrence. 

LAW  BEPOBTTNfG. 

TO  THE  EDITOR  OP  "  THE  JURIST.'* 

Sir, — In  reference  to  the  article  upon  Law  Be- 
portixiff,  which  ajppeared  in  The  Jurist  of  the  12th 
rnat^  I  would  desire  to  state,  that  materials  were  snh- 
mitted  to  the  council,  at  the  meeting  on  the  1st  inst., 
which,  in  the  unanimous  opinion  of  those  present, 
called  for  the  resolution,  "  that  the  Reports  be  com- 
menced as  from  the  first  day  of  Michaelmas  Term  next." 
Li  pursuance  of  the  scheme  of  the  Bar  Committee,  the 
offer  has  been  made  to  the  existing  authorised  re- 
porters, of  the  appointments  in  their  respective  courts, 
and  I  have  no  reason  to  doubt  but  that,  with  probably 
only  one  exception,  all  those  gentlemen  will  concur  in 
the  proposed  arrangement.  I  am  happy  to  say  that 
the  existing  authorised  reporters  of  the  House  of 
Lords,  the  Courts  of  the  Lord  Chancellor,  Lords 
Justices,  Tice-Chancellor  Kindersley,  Yice-Chancellor 
Stuart,  yice-Chancellor  Wood,  the  Court  of  Common 
Pleas,  and  the  Court  of  Probate  and  Divorce,  have 
already  accepted  the  offer  made  to  them;  so  that 
thfiir  respective  publications  wiU,  at  all  events,  cease, 
as  from  Michaelmas  Term  next,  except  as  to  arrears, 
with  which  the  council  have  nothing  to  do. 

Any  apoointment  that  ma^  not  l^  filled  by  any  ex- 
isting autnorised  reporter  will,  I  have  no  doubt,  be 
given  to  gentlemen  of  known  professional  ability  and 
experience  in  reporting,  of  whom  there  are,  as  might 
be  expected,  many  who  are  anxious  to  forward  the 
public  objects  which  the  council  are  endeavouring  to 
aooomplish. 

In  the  absence  of  express  authority  from  the  coun- 
cO,  the  members  of  which  are  now  scattered  for  the 
Long  Vacation,  I  do  not  feel  justified  in  stating  in 
your  cdlnmns  the  details  of  the  materials  upon  which 
the  council  were  led  to  the  resolution  of  the  1st  inst., 
but  I  ma^  state  generally,  that  they  involved  finan- 
cial seconty,  and  the  highest  judicial  and  professional 
sanction. 

Tiiere  has  been  no  secrecy  or  mystery  about  the  ar- 
nuogements;  they  have  been  generally  communicated 
to  persons  interested,  and,  I  Mlieve,  have  given  satis- 
faction to  all  those  who  think  the  Bar  scheme  a  de- 
sirable plan  of  amendment. 

The  complete  and  final  arrangements  will,  no  doubt, 
be  made  in  October,  when  the  members  of  the  council 
"wiU  be  able  conveniently  to  meet  again. 
I  have  the  honour  to  be. 

Your  obedient  servant, 
James  T.  Hopwood, 

Secretary. 
3,  Kew  Square,  Aug.  15, 1865. 

[We  are  very  glad  to  receive  the  explanation  con- 
tained in  Mr.  Hopwood*s  letter,  an  explanation  needed 
to  justify,  and  fully  justifying,  the  resolution  of  the 
GOundL  The  concurrence  of  the  regular  reporters  and 
the  sanction  of  the  judges  will  satisfy  the  scruples  of 
sA  who  were  standi|ig  aloof  from  fear  of  a  seventh 
plague.  We  congratulate  Mr.  Daniel  on  a  success 
^hich  may  now  be  considered  as  secure,  and  which  is 
^haost  entirely  due  to  his  able  and  persevering  con- 
duct of  the  agitation.] 


INFiJNnCIDE. 

TO  THE  EDITOR  OP  "  THE  JURIST." 

Sis,— Mr.  Justice  Willes,  in  his  able  charge  to  the 
%Tand  jury  at  WeUs  (reported  in  the  Timesj  Aug.  9), 


drew  attention  to  a  defect  in  the  law,  which  has  often 
caused  a  failure  of  justice.  In  a  larj^e  number  of 
cases  of  child  murder,  the  question  arises  as  to  whe- 
ther the  child  when  it  was  killed  had  "  a  separate  and 
complete  existence."  In  Beg.  v.  Bram  (6  Car.  &  P. 
349),  Mr.  Justice  Park,  in  summing  up,  said,  "  A  child 
must  be  actually  wholly  in  the  world  in  a  living  state 
to  be  the  subject  of  a  charge  of  murder ;  but  if  it  has 
been  wholly  bom,  and  is  alive,  it  is  not  essential  that 
it  should  have  breathed  at  the  time  it  was  Idlled^  as 
many  children  are  born  alive,  and  yet  do  not  breathe 
for  some  time  after  their  birth.  But  you  must  be 
satisfied  that  the  child  was  wholly  born  into  the  world 
at  the  time  it  was  killed,  or  you  ought  not  to  find  the 
prisoner  guilty  of  murder." 

And  a  child  is  considered  '^  wholly  bom,"  although 
attached  to  the  mother  by  the  umbilical  cord.  (^ 
Beg.  V.  TrUloe,  2  Moo.  C.  C.  260).  This  had  been  pre- 
viously doubted.  The  defect,  however,  in  the  law 
pointed  out  by  Mr.  Justice  Willes  still  remains  in  this 
country,  although  in  India  the  subject  has  been  dealt 
with,  and  the  law  amended. 

The  Indian  Penal  Code  passed  by  the  Legislative 
Council  in  1860,  enacts,  that  '^  the  causing  of  the  death 
of  a  child  in  the  mother's  womb  is  not  nomicide ;  but 
it  may  amount  to  culpable  homicide  to  cause  the  death 
of  a  Hving  child,  if  any  part  of  that  child  has  been  brought 
forth^  though  the  child  may  not  have  breathed,  or  been 
completely  bom.''  (Explanation  3  to  sect.  299).  The 
learned  editors  of  this  Code,  Mr.  Morgan  and  Mr.  Mac- 
pherson,  in  a  note,  make  the  following  comment  upon 
this  section : — 

"  Instead  of  an  uncertain  period,  which  it  would  be 
difiicult  to  define  satisfactonly,  and  which  would  in 
many  .cases  of  in&nticide  greatly  add  to  the  difficulty 
of  proof,  a  definite  and  readily  ascertained  point  of 
time  (that  is,  the  time  when  any  part  of  the  child  is 
brought  forth)  is  fixed,  to  denote  when  the  child  may 
become  a  subject  of  culpable  homicide. 

"  If  no  part  of  the  child  has  been  brought  forth,  any 
bodily  injury  which  it  receives,  however  criminal,  does 
not  constitute  an  offence  under  this  section ;  though  it 
may  be  an  offence  under  subsequent  provisions  of  the 
chapter  (see  sects.  315  and  316),  and  this,  whether 
such  injury  prevents  the  child  from  being  bom  alive, 
or  causes  the  death  of  the  child  afterwards.  If  any 
part  of  the  child  has  been  brought  forth,  the  causing 
of  its  death  may  amount  to  culpable  homicide — ^not 
because  the  child  in  this  state  has  necessarily,  and  in 
all  cases  a  more  independent  existence  than  while  it  is 
wholly  unborn,  or  because  it  is  now  more  likely  to 
live  than  before  (for  the  part  first  brought  forth  may 
be  such  as  to  put  the  child's  life  in  great  peril),  but,  as 
we  have  already  seen,  because  this  is  a  definite  period 
of  time." 

One  of  the  sections  referred  to,  sect.  315,  is  as 
follows:— 

« Whoever  before  the  birth  of  any  child  does  any 
act  with  the  intention  of  thereby  preventing  that  child 
from  being  bom  alive,  or  causing  it  to  die  after  its 
birth,  and  does  by  such  act  prevent  that  child  from  being 
bom  alive,  or  causes  it  to  die  after  its  birth,  shall,  if 
such  act  be  not  caused  in  good  faith  for  the  purpose  of 
saving  the  life  of  the  mother,  be  punished  with  im^ 
prisonment  of  either  description,  for  a  term  which  may 
extend  to  ten  years,  or  witii  fine,  or  with  both."  - 
Sect.  316  is  as  follows:— 

"  Whoever  does  any  act  under  such  circumstances, 
that  if  he  thereby  caused  death  he  would  be  guilty  of 
culpable  homicide,  and  does  bv  such  act  cause  the 
death  of  a  quick  unborn  child,  shall  be  punished  with 
imprisonment  of  either  description,  for  a  term  which 
I  may  extend  to  ten  years,  and  shall  also  be  liable  to  fine." 
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IBBfitraiioii  (wlnblLift  pazi  of  (Sm  Ckxte)  >— 

^A.,  know^ihstheiftlftelytoeaQflet&e^athof 
s  ptegnutt  woBum,  doei  aa  aofe  n^idi,  if  it  eansed  tiie 
death  of  the  'vromaa,  watM  amonnt  to  euipaMe  homi- 
oide.  Th«  woman  is  injimd,  but  does  not  die;  bat 
^e  death  of  the  qtiidE  nnboru  ohfld  witii  whioh  ehe  is 
nregnant  ie  thereby  eaiued.  A.  is  gnflty  of  the  off  enoe 
defined  in  i&is  seetion.** 

!En  a  letter  from  B.  H.,  iThich  appears  in  the  Tvna 
of  the  10th  Angnst,  he  atatea, "  I  Jauno^  moreover,  that 
tiiere  is  a  very  eommon  idea  among  the  ignorant,  that 
if  an  infant  is  not  allowed  to  breatiie  at  its  birth,  it  is 
not  alive,  and,  therefore,  cannot  be  said  to  be  mnr- 
dered,  if  not  aUoweA  to  breeUTte.^ 

There  can  be  little  donbt  that  ^the  common  idea 
among  the  ignorant,"  alladed  to  by  B.  B.,  has  arisen 
from  the  application  of  what  is  termed  tho  hydros- 
tatic test,  i.e.  evidence  derived  from  the  Inngs,  floating 
or  not  floatinff  in  water,  for  the  purpose  St  proving 
whether  a  child  has  or  has  not  respired. 

Dr.  A.  S.  Taylor  has  pointed  out  ont  in  his  well- 
known  work  on  Medical  Jorisprndence,  tiiat  this  test 
is  no  more  capable  of  shewing  that  a  chfld  has  been 
horn  alive  or  diad^  than  it  is  of  proving  whether  it  has 
been  murdered  or  died  from  natural  causes ;  but  that 
it  is  of  course  useful  for  the  purpose  of  diewing  whe- 
ther a  child  has  hreaffied. 

It  iff  somewhat  remarkable,  that  the  evidence  given 
inon  trials  for  child  murder,  as  to  the  floating  power 
of  tiie  lungs,  should  have  caused  the  ignorant  to  be- 
lieve that  a  child  which  had  not  breatiied  might  be 
murdered  with  impunity. 

H.  B.  P. 


HTFANTICIIMS.— THU  INDIAN^  FElfAL  OQDE. 

The  provisions  and  illustrations  contained  in  the 
Indtan  Pen^  €k)de,  with  respect  to  infanticide,  ex- 
posure, and  concealment  of  birth,  are  as  follows : — 

299.  Whoever  cauBsa  dealii  by  doang  an  act,  wiik 
the  intention  of  oansing  deatib,  or  wit^  the  intention 
of  causing'  sndi  bodily  injury  as  is  liiraly  to  caose 
death,  or  widi  the  knowledge  ttiat  ke  is  likely  by  such 
aet  to  canae  deaih,  oammits  the  offawe  of  cnlpalile 
homi<?idfl. 

EoBplttnaiUm  3.— The  causing  of  the  death  of  a  child 
in  the  mother*s  womb  is  not  homicide;  bnt  it  may 
amount  to  culpable  homicide  to  cause  the  death  of  a 
living  child,  if  any  jjart  of  that  child  has  been  brought 
forth,  though  the  child  may  not  have  breathed,  or  been 
completely  bom. 

315.  Whoever  bef(»>e  the  birth  ef  any  child  does 
an^  act  with  the  intention  of  thereby  preventing  tibat 
duld  from  being:  bom  alive,  or  caoamg  it  to  che  idtor 
its.  birth,  and  dnae  by  snoh  aiot  pceveni  thai  child  from 
being  bom  alive,  or  causes  it  to  die  after  its  birth^ 
flhaQ,  if  such  act  be  not  caused  in  good  fsath  for  tiie 
pnrpoee  of  saving  the  life  of  the  motfaec,  be  punidied 
with  impgMBBnieiit  of  eitiisr  deseRptioii,  for  &  tsnn 
wtdch  may  extend  to  ten  yeaza,  er  with  a  fine,  or  witii 
both. 

Bl6.  Whoever  does  any  act  under  snch  dranmstanoes 
thai  if  he  thereby  caused  death,  he  would  be  guitty 
of  culpable  homimde,  and  does  by  such  act  canse  the 
death  of  a  quick  unborn  child,  shall  be  punished  with 
impirisonnieni  of  either  dsaeription,  for  a  term  w^iiok 
may  ext«id  to  ten,  jeacBi  and  shall  also  be  liable  to 
fine. 


lUustraHonj^A^  knowing  that  ke  is  likely  to  came 
the  death  of  a  pregnant  woman,  does  an  act  idnch,  if 
it  caused  the  death  of  the  woman,  would  amoimt  to 
culpable  homicide^  The  woman  is  imured,  bnt  doei 
not  die ;  hot  the  death  of  the  quick  uiutom  child  iritii 
which  die  is  pr^fnant  is  thereby  caused.  A  is  guilty 
of  the  ofEienoe  defined  in  this  section. 

317.  Whoever,  being  the  fa&er  or  moflier  of  addld 
under  the  age  of  twelve  years,  or  having  the  cue  of 
such  child,  shall  expose  or  leave  such  child  in  ainr 
place  with  the  intention  of  wholbf'  abandcoing  m 
child,  shall  be  pnnuhed  with  imprisonment  of  eitiiec 
description,  for  a  term  which  may  extend  to  wsm, 
years,  or  with  fine,  or  with  bo&. 


ExplanaiSanj^TtiB  sedion  is  not  mtendod  to  pze- 
vent  the  trial  of  the  said  offisnder  for  murder  or  ca- 
pable hnnicida,  as  the  case  nay  be,  if  the  dnld  diein 
consequence  of  the  ezpoanre. 

318.  Whoever,  by  BBereiry  Bnryiag^  or  ottaww 
dinxising  of,  the  dead  body  of  a  diild,  whe^er  aoek 
child  die  before,  or  after,  er  dmnng  its  birth,  intn- 
tionally  conceals,  or  endeavons  to  coaoeal,  the  birtt 
of  such  child^  ahall  be  punidied  with  imprifloaDentcf 
either  description,  for  a  temi  wfaieh  nay  extend  to  two 
years,  or  witn  fine,  or  with  bo&. 


DESCENT.— LIMITATrOlS'  TO  THE  HHBBf  OF 
SETTIiOB. 

The  Inheritance  Act  (3  &  4  WilL4,  C.IOS1K.S) 
enacts,  '*  that  when  any  land  shall  have  beea  dffM 
by  any  tostaior  who  shaH  have  died  after  iln  Slit 
December,  1833,  to  the  heir, or  toihe  perssni^^ 
be  heir  of  snch  testator,  sndh  heir  shaU  be  oonadoNi 
to  have  acquired  the  land  w  a  deviaee,  and  net  tj 
descent ;"  and  when  any  land  shafi  hove  been  limited  I7 
any  assurance  executed  after  the  said  3Ut  Deosm^i 
1833,  to  the  person  or  to  the  hoc  o£  the  peona^ 
shall  thereby  have  conveyed  the  saniB  land,  wadxf^ 
mm  shall  be  considered  to  have  aoquked  tiie  suaetfi 
purchaser  by  virtue  of  sudi  aasarmoe,  and  Ad^vn 
be  considered  to  be  entitled  thereto  as  his  locntf 
estate,  or  part  theoeol.*' 

The  old  rale  was,  thai  natea.  devise  to  thetesttr 
tor's  heir,  orin  trust  for  his  heir,  the  heir  took  by  M 
elder  titie  aa  hdr,  md  not  under  the  will;  and  even  tfi 
the  devise  of  an  estate  which  had  descended  io^ 
testator  from  his  mother  to  the  person  who  was  ^ 
testator's  heir  on  tiie  mother's  sida^the  harUfA^ 
descent,  and  not  under  tiie^  wiH ;  and  undtf  a  ft^ 
ment  or  grant  to  thouaa  of  tiie  feoffor  or  giwter  >&" 
his  heirs,  the  descent  was  not  changed.  _^ 

In  the  case  of  a  devise  of  an  estate  isfieritn  tj 
the  testator  from  his  mother  to  his  hdr,  the  ag**^ 
that  the  henrshafl  take  bypuxdmse  and  not  by  d«m 

but  it  provides  no  express  sohriabn  for  fte  qiiw*^ 
"Whidihebrww  intendtodte  tsker  laaBia**^* 
purely  arbitrary  as  the  rules  of  descent,  it »  ""JP^j 
Bible  to  make  any  infaenoe  of  intention  as  to 
casus  omissus  beyond,  at  most,  inch  inference  as  m^ 
be  required  either  for  the  sak»  of  i^Bsmetry  otw 
avoid  some  gross  absurdity.  The  L^gislatose  h«i  ^'^ 
that  the  devisee  is  to  take  kj  pwduMe;  '^ 
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wozda^  that  on  the  death  and  intestacy  of  the  devisee 
tba  doviseeV  heir  gaBQEalshafltalEelary  descent.  But 
ii  has  0J«n  im  rale  fat  asoertaining  the  devnee 
hiais^C.  Mr.  Hayes,  m  hisoomment  npon  the  act,  dis- 
tiagniflbea  between  a  derise  to  the  har  (whether  by 
name  or  by  description  as  heir)  and  a  devise  to  the 
heirs  of  the  testator,  said  observes,  tiiat  **  the  legal  im- 
part of  a  limitation  by  will  to  the  heirs  or  tight  heiis 
feaeaaJly  (as  diatingnished  from  a  devisee  to  the 
mdividnal  heir)  of  the  testator,  which  does  not  appear 
to  be  altered  oj  the  act,  is  equivalent  to  a  declanition 
of  intestacy,  as  resardB  the  estate  to  which  it  appMes.'' 
We  venture  to  think  that  this  is  not  so,  and  that  whether 
the  testator  devises  to  his  heir,  or  his  r^t  heir,  or  to 
his  heirs,  or  his  rig^t  heirs,  the  enactment  applies,  and 
nvea  effect  to  the  devise.  Coparceners  make  one  heir, 
but  they  may  properly  be  described  as  heirs,  and  i£ 
the  testator  has  daughters  as  his  heirs  presumptive,  or 
is  disposing  of  gavdldnd  lands,  he  will  naturally  use 
the  word  ^'  hein."  The  application  of  the  enactment 
ought  not  to  be  governed  by  such  nice  distinctions. 
If  a  testator  uses  words  of  gift,  effect  should  be  allowed 
to  the  gift.    If,  instead  of  giving  the  estate  to  Lis 

heir,  he  says,  "  I  leave  my  estate  at ,  to  descend  to 

my  heir,"  then  clearly  there  is  no  gift  within  the 
statute. 

In  Davis  v.  Kirk  (2  Kay  &  J.  S91)  a  testator,  by  a 
win  dated  in  1845,  devised  the  residue  of  his  real 
estate  to  a  trustee,  upon  trust  to  pay  the  rents  to  his 
"wife  during  her  life ;  and  after  her  decease,  to  convey 
the  residuary  real  estate  to  such  person  as  should  an- 
swer the  description  of  his  heir-at-law.  Part  of  the 
testator^s  real  estate  was  copyhold,  which  had  de- 
scended to  him  from  his  mother.  SirW.P.Wood,y.G., 
hdd,  that  the  customary  heir  ex  parte  patemd  was 
alflo  the  heir-at-law.  *'  The  expression,"  he  said, "  *  heir- 
at-law  '  is  somewhat  strong ;  but  independently  of  that, 
the  fact  of  the  testator  having  divested  the  inheritable 
quality  of  the  estate  by  breaking  the  descent  entirely, 
and  giving  the  estate  to  the  trustees,  and  leaving  them 
to  find  oat  the  heir,  has  put  them  under  an  obligation 
to  look  upon  the  heir  as  a  persona  designata ;  and  they 
eannot  regard  the  inheritable  quality  of  die  estate, 
bat  thej  must  find  out  the  person  who  answers  the 
description  of  heir-at-law  of  the  testator.  I  think 
that  there  is  not  any  authority  precisely  in  point ;  but 
the  principle  must  be,  that  when  once  the  descent  is 
broken  by  a  devise  of  the  whole  fee-simple  to  trustees, 
upon  trust  to  convey  it  to  the  testator's  heir,  they  are 
bound  to  convey  it  to  the  person  who  is  heir  of  the 
testator  aocording  to  the  common  law." 

The  question  dearly  is,  as  to  the  construction  of  the 
will,  and  not  as  to  the  effect  of  the  statute;  and 
though  formerly  a  devise  of  the  testator's  maternal 
inheritance  to  Ins  heir  would  not  have  operated,  al- 
though a  devise  of  the  estate  to  the  person  who  was 
actually  his  heir  ex  parte  patem4  would  have  operated, 
the  old  authorities,  which  proceeded  on  the  ground  of 
preferring  a  descent  to  a  devise,  caiinot  be  considered 
JL3  applicable  to  a  state  of  things  in  which  a  devise  is 
preferred  to  a  descent.     Technical  reasoning  might 
point  to  the  heir  to  whom  the  estate  would  descend  as 
^e  proper  object  of  the  devise;  the  subject  of  gift 
being  a  descendible  estate,  and  the  donee  being  de- 
icnbed  as  the  person  who  would  take  by  descent,  it 
would  seem  that  the  person  who  would  take  that  par- 
^cnlar  estate  must  be  the  object.    But  on  the  other 
bnd,  the  expression  is  applicable  to  the  heir  general ; 
^  he  is  iM  person  who  is  most  commonly  in  the 
ooulemplatiou  of  a  testator  as  being  his  heir,  and  most 
akdy  to  have  been  intended  as  the  object  of  a  gift  to 
^heir.    And,  though  a  gift  of  pure  personalty  to  the 
w  of  a  j^ersoo,  by  wa^  of  substitution,  passes  to  the 
^ezt  of  km,  yet,  an  original  gift,  even  of  personalty, 


goes  to  the  heir-at-law.  (De  Bsauvoir  v.  De  Beauvoir, 
3  H.  L.  C.  62i).  And  this  is  im  aooordance  with  tbe 
rale,  that  under  a  devise  of  flweHciad,  or  borough 
English  lands,  to  the  hatzs  of  A.,*  or  to  the  testator^ 
heirs  male,  the  oommon-law  beur,  and  not  the  ens* 
tomaryhdr,  will  take.  (Bob.Oavelk.  156;  Tkorpr. 
Owen,  2  Sm.  &  Giff.  91). 

In  the  case  of  Heywood  v.  Heywood  (11  Jur.,  N.  6., 
part  1,  p.  633),  the  question  arose  upon  a  marriage 
settleiaent  by  a  lady,  of  lands  whicm  she  inherited 
through  her  mother,  as  heiress  of  Serjeant  Heywood. 
The  knds  were  conveyed  by  the  heiress  to  trustees 
upon  trust  for  the  settlor,  her  heirs  and  assigns,  until 
the  marriage,  and  then  upon  trust  for  her  for  life,  and 
after  her  death  for  her  children;  and  in  default  of 
children,  in  trust  for  her,  her  heirs,  aud  assigns,  in  ease 
she  should  snrvivQ  her  husband ;  bat  if  she  should  die 
in  his  lifetime,  then  from  and  after  her  decease  and 
failure  of  issue,  upon  sudi  trusts  as  she  should  ap- 
point ;  and  in  default  of  appointment,  in  trust  for  the 
person  who,  on  her  decease,  would  have  become  en- 
titled to  the  estate  in  case  she  had  died  intestate,  and 
without  having  been  married.  The  marriaee  took 
effect,  and  the  settlor  died  in  her  husband*s  lifetime 
without  issue,  and  without  having  appointed.  It  was 
contended  by  her  heir  ex  parte  paternd,  that  if  the 
limitation  in  question  had  not  been  inserted,  and 
the  settlor  had  died  af  tw  having  executed  the  settle- 
ment, but  without  having  been  married,  he  would 
have  taken  l^  descent,  the  settlement  having  broken 
the  course  of  descent ;  and  that  the  limitation,  being 
merely  an  expression  of  intestacy,  must  have  the  same 
operation.  But  the  Master  of  the  Bolls  held  that  the 
heir  ex  parte  maternii  was  mtended,  and  was  entitled ; 
reading  the  limitation  as  if  it  had  been  thus  expressed : 
— ^  To  the  person  who  would  have  been  entitled  to  the 
estate  in  case  she  had  died  intestate,  and  without  having 
married,  and  without  having  executed  this  settlement.^ 

We  conceive  that  in  this  the  Court  went  beyond  the 
limits  of  construction.  All  that  was  expressed,  and, 
doubtless,  all  that  was  intended,  was  to  limit  the  es- 
tate to  the  heirs,  to  the  exclusion  of  the  husband — the 
exchuBon  of  the  husband  being  the  main  object.  What 
probably  was  not  intended,  because  not  thought  of, 
and  if  intended,  was  certainly  not  expressed  or  sug- 
gested, was  to  correct  or  cure  the  operation  of  the  set- 
tlement as  a  conveyance  breaking  the  descent.  The 
intention  was  wholly  irrespective  of  any  interruption 
of  the  course  of  descent,  which,  indeed,  might  have 
been  previously  effected  by  a  mortgage  and  recon- 
veyance. 
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In  12ino.,  price  12*.  cloth,  ^,...«« 

AN  ELEMENTARY  VIEW  of  the  PBOCEED- 
INGS  iD  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq..  late  of  the  Inner  Temple,  Berrister  st  Lew,  Author  of  "Leading 
Caaet/'  **▲  Compendium  of  Mercantile  Law/'  fee.  Eighth  Edition, 
adapted  to  the  prmeat  practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of**  Chiity'c  Archbold'a  Practice." 

London:  Stevens  a  Som;  U.  Sweet;  and  W.  Maxwell,  Law  Book- 
sallert  and  Publiahen. 

OBEAVSrS  CBIKI9AL  ACI8.-SeoQ&d  Edition. 

In  post  8vo.,  price  1 6s.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  a  2S  VICT.     With  Notes, 
Obsenrations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
8PRENGEL  GREAVES,  Esq.,  one  of  her  Mi^esty's  Counsel. 
SteTena  a  Sons:  H.  Sweet;  and  W.  Maxwell. 

BVSSXLL  OH  ABBITEATIOH.-Tliird  SditiML 

In  foyal  gvo.,  prireMa. eloth,  ____ 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Uw  of  Safanrinsions  and  Awards. 
With  an  Appendix  of  Pormii,  and  of  the  Statutes  reUting  to  ArbitxslSop. 
Thifd  BdMm.    By  FRANCIS  RUSSELL.  Esq.,  Barrister  at  Law. 

Stevens  a  Bona,  No.  16,   BeU-yard,  LincofaiVinn ;  and  U.  Swttt, 
S,  Chancery^laxo. 
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In  one  my  thick  vol.  8to.,  price  85«., 

A  COMPENDIUM  of  the  LAW  of  BBAL  and 
PERSONAL  PaoPERTY,  connected  with  CONVEY  ANCINO. 
Designed  m  a  Compreheniive  Second  Book  for  Studenti,  and  aa  a 
Digest  of  the  most  useftil  Learning  for  Practitioners.  By  JOSIAU  W. 
SMITH,  B.C.Lm  a  C.    Third  Editxov.    1865. 

*'  As  a  refresher  to  the  memory,  and  a  repository  of  information  that 
Is  wanted  in  daily  practice,  it  will  he  found  of  great  Talae."-Viiri«l, 
April  5,  1856. 

**  It  will  be  seen  from  this  ouUhie,  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  oat 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  clearly  and  concisely.'*— 
Law  Times,  Dec,  1855. 

"A  porily,  admirable  Tolume.  .  .  .  He  has  giyen  to  the  student  a  book 
which  he  may  read  over  and  over  again  with  profit  and  pleasture." — 
LavTim*9,  Jan.  21, 1865. 

*'  The  work  before  us  will,  we  think,  be  found  of  Tery  great  serrice  to 
the  practitioner."— 5o/<ctlor«'  Journal,  Jan.  21,  1865. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Linooln's-inn. 


THSIKGP8  (T.)  GBIXmAL  LAW  OF  THE  HAVT,  1861. 

In  12mo.,  price  8*.  6d.  cloth,  

THE  CBTMTNAL  LAW  of  the  NAVY;  com- 
prising  an  Introductory  Sketch  of  the  Early  State  and  Discipline 
of  the  Navy;  the  Naval  Discipline  Act  of  1860,  with  Notes;  Criminal 
Oflences  and  their  Punishment;  the  Constitution  and  Jurisdiction  of 
Courts-Martial;  the  Forms  of  Procedure  and  Law  of  Evidence  appli- 
cable to  Trials  by  Courts-Martial;  with  the  New  Regulations  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRINO,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


THBIHGPS  LAHB  BBAINAGE  ACT,  1861. 

In  12mo.,  price  7«.  cloth, 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Statutes  relating 
to  Drainage,  and  Forms.  By  THEODORE  THRING,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

Stevens,  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

8ELWyN'8  KI8I  PBIU8. 
In  2  Tols.  roywl  8vo.,  1859-61,  price  iU  IBs.  cloth, 

SELWYN'S  ABRn)GMENT  of  the  LAW  of  NISI 
PRIUS.  Twelfth  Edition,  with  a  Supplement,  conuining  a  Sum- 
mary of  the  Law  of  Bankruptcy,  with  reference  to  Questions  that  arise 
in  Actions  at  Law,  as  amended  by  the  Bankruptcy  Act.  1861.  By 
DAVID  POWER,  Esq.,  one  of  her  Majesty's  Counsel,  Recorder  of 
Ipswich. 

Stevens  ft  Sons,  No.  26.  Bell-yard.  LincoIn's-lnn. 

OLIPHAirrS  LAW  07  H0S8ES,  OAHINa,  fto. 

Just  published,  considerably  enlarged,  price  15«.  cloth, 

THE  LAW  of  HORSES ;   including  the  Bargain 
and  Sale  of  Chattels;  also  the  Law  of  Racing,   Wagers,   and 
Gaming.    By  GEORGE  HENRY  HEWITT  OLIPHANT,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.  Third  Edition.    By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  3  Chancery-lane. 


NEW  EDITIOH  07  BEST   OK  EVIDENCE. 
In  1  vol.  8vo.,  price  28t.  cloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  the 
LAW  of  EVIDENCE;  with  Elementary  Rules  for  conducting 
the  Examination  and  Cross* examination  of  Witnesses.  The  Third 
Edition.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Oray's-inn,  Esq.,  Bar- 
riater  at  Law. 

H.  Sweet,  S,  Chancety-lane,  Fleet«tieet« 


XOULHIN  SMITH'S  "THE  PARISH." 

In  1  vol.  royal  12mo.,  price  18«.  cloth  bds., 

THE  PARISH :  its  Powere  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  Sute;  iu  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Afikirs,  and  of  some  modem  Attempto  at  Eccle- 
aiasUcal  Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq.,  Banister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  11.  8«.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPP8, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Sututes  and 
Cases  to  the  present  time. 

•«*  Since  tiie  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtfU  poinUhave  been  settied  by  recendy-decided  cases, 
All  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  8,  ChaBoery-lane,  Fleet-street, 


This  day  is  published,  price  7s.  cloth  botrdi, 

A  TREATISE  on  ARRANGEMENTS  with  ORE. 
DITORS  under  the  BANKRUPTCY  ACT,  1861.  With  Pr^ 
cedents.  To  which  are  added,  the  Sections  of  the  Bsokiuptcy  Aed. 
1849  and  1861,  and  the  Rules  and  Orders  relating  thereto.  With  s  full 
Index.  By  WILLIAM  DOWNE8  GRIFFITH,  Esq.,  of  the  laaer 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chancery-lane ;  Stevens  fr  Sons,  No.  26,  Bell-yaid,  Uncd&V 
inn. 

SHELFORiyS  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES, 
brought  down  to  1865. 
In  1  vol.  Umo.,  nriee  12«.  doth, 

THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES;  comprising  Highways  in  Districts  under  Boardtcf 
Health  and  of  Local  Government,  and  as  aflfected  by  Railvayi.  With 
additional  Forms  not  contained  in  the  Acts.  By  LEONARD  8HEL- 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  eoDtaining  the 
Highway  Act,  1864,  *e.  With  Notes  and  a  rented  Index.  ByC. 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple.  Barrister  at  Lav. 
H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  BeU-7«rd. 

CHirrrs  collection  of  statutes. 

Now  ready,  in  4  very  thick  vols.,  price  ML  lis,  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PRAC- 
TICAL UTILITY,  wiUi  Not«s  thereon;  intended  as  s  CiRoit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  SUtew 
of  Practical  Utility  in  the  Civil  and  Criminal  Adminiuratioo  of /nidtt 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEATA!., 
Esqrs.,  Barristers  at  Law. 

**  The  principal  branches  of  the  Law  are  arranged  slphabeticaDj,  tnd 
under  each  is  collected  all  the  Sututes  relating  to  it,  with  ezpluitor; 
notes.  Besides  the  easy  access  afforded  by  the  alphabetiesl  oxnaie- 
ment  of  tiie  subjecto.  a  very  copious  general  Index  supplies  the  meMi 
of  ready  refex«nce  to  all  the  subJecU  of  lesser  importanos  towhidi  ux 
various  Statutes  are  directed."  

"  We  could  not  say  more  for  this  great  work  by  any  words  of  appijM- 
tion  than  by  this  short  description  of  it.  It  is  an  admirable  deugn  saoi- 
rably  executed."— Xaa;  Times,  Hay  13,  1855. 

«»♦  In  the  debate  on  the  proposed  consolidation  of  th«5«ot»,  o« 
the  9th  February,  1854,  Lord  Campbell  said,  •«  tiiat  theStitoto  stliflj 
extended  to  about  fifty  volumes  folio,  but  all  the  Ststnte*  *"»!™; 
usually  required  by  lawyers  for  reference  might  be  found  «  »r«««'° 
volumes,  compUed  by  his  learned  friend  Mr.  Welsby.  When  ha  (UW 
Campbell)  was  upon  the  Bench,  he  always  had  this  worhh7him.*BaB> 
sututes  were  ever  referred  to  by  the  Bar  which  he  could  w»^„»"  *}V 

H.  Sweet,  S,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-jard,  m- 
coln's-inn. 


In  1  thick  vol.  royal  8vo.,  price  1/.  15#.  dotbbosrdi. 

WOODFALL^S  LAW  OF  LANDLORD  AKD 
TENANT.  With  a  fUll  CoUecUon  of  Precedents  and  »?JJ,r^ 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  E8q.,oftheMi*»-« 
Temple,  Barrister  at  Law.  .,^., 

H.  Sweet,  8,  Chancery-lane;  W.  Maxwell,  82,  BeU-ysrd,  LlBC«tt» 
inn;  Stevens  Sc  Sons,  No.  26,  Bell-yard. 


In  12mo. .  price  6#.  boards,  «-«,ottt  rn 

THE  LEASES  AND  SALES  OF  SETW 
ESTATES  ACT,  19  &  20  Vict.  c.  120;  and  tiie  Generi^  uro 
and  Regulations  relating  Uiereto.  With  an  Introduction  J*""*^ 
and  a  Supplement,  containing  the  Amending  Act,  "^_~/*T«nn 
c.  77,  and  the  Cases  and  Decisions  down  to  tiie  end  of  Eaitff  "Vj^ 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  tiie  Middle  iw 
and  Lincoln's-inn,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxweU. 


STEPHEN  ON  PLEADING.— Sixth  XditioB. 

In  8vo.,  price  I5«.  doth,  -  -nrTJAn. 

A  TREATISE  on  the  PRINCIPLES  of  ?}f^^ 
INQ  in  CIVIL  ACTIONS;  comprising  a  Sununsry  Acc<^ 
the  whole  Proceedings  in  a  Suit  at  Law;  being  a  Si»«^ ^^'^i^-nZtc c 
Seijeant  Stephen's  Work  under  that  title,  with  Alterations  t^I^Sp 
to  the  Present  System.    By  JAMES  ^TEPHBN  and  FRA^^« 
PINDER,  Barristers  at  Law.  „ 

Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxweU.        ^ 

The  Fifteenth  EdiUon,  by  W.  N.  Welsby,  Esq.,  adapted  Jo  J*  Jj 
Criminal  Statutes  of  1861,  in  1  vol.  royal  Wmo.,  pri<*  »*•"* 

A***"  RCHBOLD'S  PLEADING  and  EVIDENCJE^J 
CRIMINAL  CASES;  with  the  Statutes.  PrecedenU  «  ^^g^- 
ments,  and  the  Evidence  necessary  to  support  them.  J^  jyu,], 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Gomroon^ 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  ri^J^ 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Lew,  »^ 
of  Chester.  „    _.  n-iLrarf* 

H.  Sweet,  8,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Wiw^ 
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AUGUST  26,  1865. 


Price  1^. 


To  GENTLEMEN,  PUBLIC  COMPANIES,  and 
Och«n.— A  Otnlleman,  a  member  of  the  UniTenity  of  Cambridge 
(Trin.  CoU.)«  and  also  of  the  Inner  Temple,  is  dedrous  of  EMPLOY- 
MENT as  SECEETARY,  or  in  some  such  oapadty.  Address,  A.  B., 
25,  Drayton  Grove,  West  Brompton,  8.  W. 


0XE*8  GAMB  AHTD  FI8HEBT  LAW8.-SeeoiLd  Edition. 
Just  published,  12mo.,  1 0«.  6^.  cloth, 

A  HANDY-BOOK  of  the  GAME  and  FISHERY 
LAWS  throughout  the  United  Kingdom.     By   GEORGE  C 
OKE,  Author  of  **The  Magisterial  Synopsis."  &c.    Second  Edition. 
London:  Buttenrorths,  7,Fleet^rtreet,  Her  M^esty's  Lsw  PubUshers. 


GHITTT'8  COLLECTION  OF  STATUTES. 

Now  ready,  in  4  very  thick  toIs.,  price  122.  12«.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  as  a  Circuit 
sad  Court  Companion.  The  Third  Edition,  containing  all  the  Sututes 
of  Practical  Utility  in  the  Ciril  and  Criminal  AdminittraHon  of  Justice 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
EK**..  Barristers  at  Law. 

"The principal  branches  of  the  Law  are  arranged  alphabetically,  and 
imder  ceeh  is  collected  all  the  Sututes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  Arrange> 
meat  of  the  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reftrenoe  to  all  the  subjects  of  lesser  importance  to  which  the 
various  Sututee  are  directed." 

*'  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it.  It  is  an  admirable  design  admi- 
rablj  executed."— Zaw  Tiwu$,  May  IS,  1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  "  that  the  Statutes  at  Isrge 
extended  to  about  fifty  Tolumes  folio,  but  all  the  Statutes  which  were 
nsually  reqoixed  by  lawyers  for  reference  might  be  found  in  three  ocUvo 
▼otumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him.  and  no 
Statutes  were  erer  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  S,  Chancery-lane;  Slerens  &  Sons,  No.  26,  Bell-yard,  Lin- 
coln*8-(aa. 

^_^  In  1  vol.  8yo.,  price  20#.  cloth, 

fXiLE  ON   EASEMENTS.    The  Third  Edition, 

y^    much  enlarged.  By  W.  H.  WILLES,  Esq.,  of  the  Inner  Temple, 
Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


8TA1CFS  INDEX  TO  THE  STATUTES. 
In  1  vol.  royal  12mo.,  price  lit.  cloth  boards, 

STAMP'S   INDEX  to  the   STATUTE   LAW  of 

^-^  ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition, 
^ron«bt  down  to  the  close  of  the  Session  24  9c  25  Vict  By  JAMES 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


HAYES'S  CONCISE  CONVETANCEB. 
T^HE  CONCISE    CONVEYANCER,   or   SHORT 

A.  PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
»sd  Summary  of  the  SUmp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
^^ovnsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
^der  the  New  Bankrupt  Act.  By  W.  §.  COLTMAN,  Esq.,  of  the 
Inaer  Temple,  BarrisUr  at  Law.    Royal  12mo,  price  18s. 

»*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 
*«c«M«.  Settlements,  and  a  variety  of  Miscellaneous  Instrumenu,  but 
BO  "  Willi,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 
^U-known  work  by  Hayes  ft  Jarman  of  Concise  Forms  and  Wills. 
H.  Sweet,  3,  Chancery  lane,  Fleet^treet. 

HThe  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 
AYES  AND  JARMAirS  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
*<Atete  of  Wills,  and  Sumestions  to  Persons  taking  Instructions  for 
*ai preparing  Wills;  the  Dscisions  on  the  Wills  Acts,  and  other  Testa- 
iJ*BUry  Matters,  tn  the  House  of  Lords  and  Privy  Council,  and  in  the 
BV|itr,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
^  of  Publication;  and  many  additional  Forma.  Sixth  Edition.  By 
THOMAS  8.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
MA.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
«  Msl  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  .1,  Chancery-lane,  Fleet-street,  Law  Bookseller  and 
FubUaher. 

No.  555,  Vol.  XI.,  New  Series. 


This  day  is  published,  in  12m0n  price  29. 9d.  cloth,  lettered, 

COUNTY  COURTS  EQTJITABLE  JURISDIC- 
TION; or  the  New  Act,  28  ft  29  Vict  c.  99,  conferring  further 
Equitable  Jurisdiction  on  the  County  Courts.  With  Notes.  By  JAMES 
J.  ASTON,  Esq.,  BarrisUr  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Llneoln's^mi. 


This  day  is  published,  m  demy  i2mo.,  1016  pp.,  price  i/.  IZ«.  cioth, 

TDOGERS   on  ELECTIONS,  EliCTION   COM- 

IX  MITTEBS,  and  REGISTRATION.  With  an  Appendix  of 
Statutes  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
tute, and  all  the  EltfCtion  and  Registration  Cases  to  the  present  time. 
By  F.  S.  P.  WOLFBRSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lineoln's-inn. 

SETON'S  DECBEES  IN  EQUITY. 

Now  complete,  in  2  vols,  royal  8vo.,  price  21.  18«.  cloth,  lettered^ 

QETON^S  FORMS   of  DECREES   in   EQUITY, 

O  and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present«>Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Eso.,  Barrister  at  Law.  and  R.  H.  LEACH,  Esq.,  one  of  the  Regittran 
of  the  Court    Third  Edition.     2  vols,  royal  8vo.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  price  Us, 
cloth. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
Lincoln's-inn. 


ANNT7ITIES  AND  BEVESSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikhah— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
DspVTT  Cbaikmav— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  farther  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 

THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Officx  Papxbs  at 

PAETEIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet*  street  comer  of  Chancery.lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Partridob  ft  CozBMS,  as  well  as  being  bonft  fide  ManHfaeturerM  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oflbr  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "  papers  direct  from  the  mills"  at  one  prqfit  on/y— being  at  least 
30  per  cent,  under  the  usual  kstail  diarges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6f.,  7«.,  7«.  9d,t  and  9$.  per  ream. 
Brief  Paper,  1S«.  6</.,  16«.,  and  18«.  6d,  per  ream. 
Foolscap  Paper,  I0«.  6if.,  1S«.  6d.,  and  Vt,  64,  per  ream. 
Cream  Laid  Note,  S<.,  4«.,  and  St.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  and  7s.  6d.  per  ream. 
Large  Blue  Note,  Ss.,  4s.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2«.  9tf.,  8e.  6^.,  and  4s.  6d.  per  1009  • 
Foolscap  Official  Envelopes,  1«.  6d.  per  100,  or  13«.  6d.  per  lOOtt. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25«. ;  Good  Stand  for  dittos  with  two 
Drawers,  17«. 

Parohment,  best  Quality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  1«.  6d,  each,  or  17«.  per  dozen. 
Seconds  or  Followers,  Ruled,  Is.  4d.  each,  or  15«.  per  dozen. 
Records  or  Memorials,  Ruled,  5«.  per  dozen,  or  22«.  6d.  per  rolL 

Ledgers,  Day-books,  Caah-boofcs,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writ!ng.4:ases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
useful  articles  adapted  for  Library  or  Offlce,  post  free. 

PARTRIDGE  ft  COZENS,  192,  Ficet^treet,  E.  C. 
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By  B.  Bullock,  Barrister  at  Law. 
Walker  r.  Broaden. — {Libel— Nmospaper— Bond  fide 

comment) 671 

By  H.  RnTHBRPiTRD,  Barrister  at  Law. 
Alton  V.  The  Midland  Riulway  Company. — {AcHen  bg 
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vant—A ction  founded  on  contract  between  servant 
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By  W.  Brandt,  Barrister  at  Law. 
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NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  aD  oommn- 
liications  for  the  Editor  are  requested  to  be  addreAsed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  abon. 


Recently  published,  in  1  vol.  super  royal  8vo.,  price  40f.  cloth, 

WHARTON'S  LAW  LEXICON.  Third  Edition. 
A  DictioDary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phrases  employed  in  the  several  Departments  of  English 
Law;  including  also  the  various  Legal  Terms  used  in  Commercial 
Transactions;  together  with  an  Explanatory  as  well  aa  Liteial  Transla- 
tion of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modern  Commentators.  Greatly  improved  and  enlarged.  By  /.  J.  S. 
WHARTON.  Esq..  Barrister  at  Law,  assUted  by  G.  U.  COOPER  and 
R.  SEARLE,  Esqrs.,  Barristers  at  Law. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincolo's-inn,  W.  C. 


WHABTOirS  ABTICLBD  CLEBX8*  MANUAL. 

In  royal  12mo.,  price  I8a.  cloth. 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining  Courses  of  Study,  as  well  in  Common  Law.  Convey* 
ancing,  Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional, 
Roman  Civil,  Ecclesiastical,  Colonialr  and  International  Laws.  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  Statutes,  General  Rules,  Forms  of  Articles  of 
Clerkship,  Notices,  Aflldavits,  &c.,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examination, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Sufleriar 
Courts.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  "The  Law  Lexicon,"  &c.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  Solicitor,  Editor  of  "The  Legal 
Examiner." 

Stevens,  &  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
Lincoln's  inn. 


In  foolscap  8vo.,  price  is.  cloth, 

OATHS  in  COMMON  LAW.— FORMS  of 
OATHS,  APPIRMATIONU,  DECLARATIONS,  and  JURATS. 
To  which  are  added,  Forms  of  Recognisances  of  Bail  in  Error,  &c.  to  be 
taken  by  Commissioners  in  the  Country;  with  Explanatory  Notes  and 
Ooservations,  and  the  Act  22  Vict.  c.  1(),  for  the  use  of  Commissioners 
appointed  under  the  authority  of  that  Act.  By  ROBERT  COLE, 
Solicitor. 

Stevens  &  Sons,  No.  26,  Bell-yard.  Lincoln's- inn. 


MOORE'S  INSTRUCTIONS  for  PREPARING 
ABSTRACTS  of  TITLES  a(ter  the  most  improved  System  of 
eminent  Conveyancers;  to  which  is  added  a  Collection  of  Precedents, 
shewing  the  Method,  not  only  of  abstracting  every  species  of  Deeds,  bnt 
also  of  so  connecting  tliero  together,  by  collateral  Documents,  as  to  form 
a  complete  Title.  Second  Edition,  with  considerable  Additions.  By 
HENRY  MOOKE,  Esq.    12mo.    18^2.    Priee  &«.  cloth. 

Stevens  te  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


MAUDE  ft  P0II0CE>8  LAW  OF  gHIPPIim.     _ 
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Is  a  post-dated  dieqae  valid  ?    Lawyen  might  well 
l>e  expected  to  be  able  to  angwer  this  question.    It  is 
aiwrt  and  simile  enough ;  and  thongh  it  may  be  diffi- 
cult, on  aoconnt  of  the  number  of  statutable  enact- 
xnents  on  the  sabject,  the  only  difficulty  that  we  are 
sbiraie  of  arises  from  their  not  being  rightly  appre- 
hended. When  they  are  so,  there  is  really  no  room  for 
doubt  at  all ;  and  thongh  it  is  true  that  there  are  con- 
tndictory  decistons,  it  will  be  found  that  the  decisions 
one  my  have  proceeded  upon  an  entire  unacquaint- 
anoe  with  the   main  enactments  on  the   question. 
Every  one  knows,  that  before  the  late  Btamp  Acts 
imposing  a  stamp  duty  upon  cheques,  a  post-dated 
dieque  was  invalid.     (Field  v.  Wood,  7  Ad.  &  El. 
120).    So  that  the  question  is — ^there  being  no  new 
enactment  expressly  directed  to  the  point— whether 
the  imposition  of  a  uniform  stamp  duty  of  a  penny 
upon  cheques  has  worked  any  diflBerence  in  the  law  in 
thiirevpect,  and  has  made  post-dated  cheques  valid? 
One  would  suppose,  k  priori,  that  it  would  not  be  so, 
for  u  the  duty  on  cheques  is  a  uniform  minimum 
duty  of  a  penny,  and  the  duty  upon  bills  is  graduated 
by  a  shding  acato  ascending  with  the  amount,  and  the 
period  after  date  at  which  the  bill  is  payable,  the  rea- 
sons against  the  validity  of  post-dated  cheques  are  as 
strong  as  they  ever  were — indeed  rather  stronger ;  so 
that  if  the  law  has  been  altered  in  that  respect,  it 
cannot  have  been  intended;  and,  on  the  contrary, 
each  socceBsive  Stamp  Act  since  tiie  earliest  has  not 
only  never  repealed,  but  carefully  and  expressly  re- 
served sU  former  penalties,  forfeitures,  prohibitions, 
or  penal  provisions,  changing  only  the  duties.    Now, 
what  were  those  provisions?    The  earliest  statute  on 
the  subject — which  has  been  lost  sight  of  in  the  latest 
dedsions,  creating  a  doubt  on  the  point — ^was  the  31 
Geo.  3,  c.  25,  which  first  imposed  stamp  duties  upon 
bills  of  exdiange,  and  provides  that  no  bill,  note,  or 
other  draft  or  order,  liable  to  the  duties  imposed  by 
the  act,  should  be  given  in  evidence,  or  admitted  to  be 
good,  useful,  or  available,  unless  duly  stamped;  and 
the  Bcsle  of  duties  was  adjusted  to  the  amount  of  the 
biU,  draft,  or  order,  and  the  period  after  date  at  which 
it  was  payable.   The  terms  of  the  act  being,  it  is  to  be 
observed,  not  only  bill  and  note,  but  *'  draft  or  order,*' 
the  legal  description  of  a  banker's  cheque  clearly  was 
large  enough  to  include  such  cheques;  and  therefore 
it  in^lied  that  such  a  cheque,  though  not  on  the  face 
of  it  liable  to  duty-^there  being  then  no  duty  on  a 
cheqae  as  such — might  nevertheless  be  liable  to  a 
doty;  and  how  could  it  be  so,  except  upon  the  ground 
that  it  was  post-dated,  and  therefore,  though  on  the 
taoe  of  it  payable  on  presentation,  it  was  really  not 
payable  until  some  period  after  date.    And  accord- 
ingly, on  ihii  mUOuU,  before  any  daose  expressly  im- 
posing a  penalty  on  post-dated  cheques,  it  was  held 
that  a  post-dated  cheque  was  void  {AUm  v.  BeeMSj 
1  East,  435 ;  WhUioeU  v.  B<mneU,  3  Bro.  &  P.  559),  be- 
canae  it  was  not  within  the  excqtticn  in  that  statute— 


i.  e.  because  not  being  so,  it  came  within  the  general 
enactments  imposing  duties  on  bills,  notes,  drafts,  or 
orders  payable  after  date.  The  55  Geo.  3,  c.  184,  in 
no  degree  altered  the  law  in  that  respect,  but  con- 
tinued everything  in  the  previous  act  save  the  scale  of 
duties,  and  contained  a  new  enactment  to  meet  the 
case  of  a  bill  or  draft  made  payable  after  date,  but 
bearing  date  subsequently  to  the  day  on  which  it  is 
issued,  and  imposing  a  penalty  upon  the  maker,  upon 
the  obvious  ground  that  the  duty  was  evaded ;  because, 
as  the  period  at  which  a  bin  made  payable  expressly 
at  a  period  after  the  date  on  the  face  of  it  cannot 
be  held  to  be  payable  at  any  other  or  longer  time, 
the  duty  payable  would  necessarily  be  calculated 
only  by  the  date  on  the  face  of  it;  and  thus  the 
duty  would  be  evaded,  and  therefore  the  penalty 
was  imposed.  (Williams  v.  JarreU,  5  B.  &  Ad.  32). 
But  the  case  of  a  banker's  cheque  post-dated  was( 
quite  different;  for  there  it  became  payable  after 
date,  not  by  virtue  of  its  being  expressly  made 
payable  by  reference  to  a  date  on  the  face  of  it, 
but,  on  the  contrary,  it  would  be  payable  on  the  face 
of  it,  immediately  on  demand,  not  at  any  period  after 
date,  for  on  the  face  of  it  it  would  be  payable  at 
once;  although,. as  bearing  a  certain  date,  not  yet  ar- 
rived, it  would  really  be  payable  a  certain  time  after 
Umed,  To  such  a  case,  therefore,  the  duty  would 
apply,  for  it  would  be  a  bill,  draft,  or  order,  payable  on 
demand,  and,  consequentiy,  the  55  Geo.  3,  c.  184,  con- 
tained an  exception  of  bankers'  cheques,  (^  dated  on  the 
day  on  which  they  were  really  issued,  which  implied, 
tiiat  if  no^  so  dated  they  would  be  liable  to  duty,  and 
for  the  same  reason  they  would  not  be  under  the 
penalty  clause.  It  applied  only  to  cases  where  the  bill 
was  expressly  payable  after  date,  and  where  the  duty 
would  be  evaded ;  and,  on  the  other  hand,  the  55 
Geo.  3  expressly  retaining  all  the  previous  powers,  the 
post-dated  cheque  would  be  void,  not  by  reason  of 
the  penalty  clause,  but  by  reason  of  the  provision  in 
the  31  Geo.  3,  that  all  drafts  which  had  not  the  pro- 
per duty  should  be  inadmiasable  and  unavailable. 
Consequently,  it  was  held  that  a  post-dated  cheque  was 
inadmissable  and  unavailable  (Field  v.  Wood,  7  Ad. 
&  El.  120),  that  is,  upon  the  ground  that  a  post-dated 
cheque  was  really  liable  to  duty  as  a  bill.  Then,  the 
16  &  17  Vict.  c.  59,  and  the  17  &  18  Tict.  c.  83,  for  the 
first  time,  imposes  a  uniform  duty  of  Id.  on  any  draft 
or  order  for  the  payment  of  any  sum  of  money  to  the 
bearer,  or  to  order,  on  demand,  and  on  drafts  or  orders 
payable  othervnee,  then  a  graduated  scale — that  is,  really 
payable  on  demand,  or  otherwise  than  on  demand ;  for  a 
banker's  cheque  is  not  expreeely  payable  on  demand. 
Neither  on  the  other  hand  is  it  expressly  made  payable 
at  any  period  after  date.  It  is  an  instant  authority  or 
order  operating  at  its  date,  that  is,  when  the  date  on 
the  face  of  it  arrives.  It  cannot  be,  it  is  conceived,  an 
authority  to  the  bankers  to  pay  before  then.  It  is  no- 
torious that  cheques  are  mstantly  drawn  upon  anticipated 
assets ;  and  if  presented  before  the  date,  the  banker 
would  not  pay.  On  the  other  hand,  if  the  answer  then 
was,  no  assets,  or  no  sufficient  assets,  an  action  would 
not  lie  for  its  dishonour  unless  presented  again  at  the 
date,  and  then,  if  there  were  assets  the  banker  would 
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be  bonnd  to  pay.    At  all  eyents,  it  is  conceived,  these 
are  the  conrnderations  with  reference  to  which  the 
question  should  be  decided ;  is  or  is  not  the  cheque 
really  payable  on  demand,  i.  e.  on  demand,  at  and  im- 
mediately upon  the  time  of  making  and  issuing,  or  is 
it  recdly  payable  otherwise  than  on  demand,  i.  e.  at  a 
future  time?    The  words  are  not,  it  is  to  be  observed, 
'*  made  payable,"  i.  e.  on  the  face  of  it,  but "  payable," 
i.  e.  really  payable.   But  again,  if  the  cheque  is  payable 
at  and  after  the  time  of  its  daU,  then  on  the  face  of  it 
it  is  not  payable  (i.  e.  when  issued)  upon  demand,  but 
otherwise ;  that  is,  not  an  instant  demand,  but  a  de- 
mand at  a  future  time.    So  that  even  if  the  principle 
of  WiUiams  v.  Jarrett  applied,  it  would  go  to  shew  that 
a  post-dated  cheque  was  invalid;  for  with  reference 
to  the  date  on  the /ace  of  it,  it  is  not,  when  issued^  pay- 
able immediately  on  demand.    Therefore,  it  was  that 
two  judges  successively  (HiU,  J.,  in  Dunsford  v.  Ckw' 
lewis,  1  Fost.  &  F.  732,  and  Keating,  J.,  in  2  Fost.  & 
F.  127)  held  that  a  post-dated  cheque  was  still  void 
or  invalid.    And  when  Byles,  J.,  stated  the  law  thus, 
in  his  work  on  Bills,  "  It  should  seem  that  a  cheque 
may  now  be  post-dated ;  but  the  point  is  doubtful,  for 
a  cheque  post-dated  is  not  reaJlj  payable  on  deinand" 
though  his  attention  was  not  directed  to  the  earliest 
statute  on  the  subject  (and  this  alone  gave  rise  to  his 
doubt),  he  hit  the  right  poini.    And  it  is  to  be  ob- 
served, that  assuming  this  to  be  so,  that  a  cheque  post- 
dated is  not  really  payable  on  demand,  then  it  is 
clearly  liable  to  ad  valorem  duty,  and  if  so,  then  the 
old  statute,  the  general  provisions  of  which  are  ea^ressly 
preserved,  renders  it  inadmissable  and  unavailable. 
Bramwell,  B.,  in  a  case  (Key  v.  MaOiias,  3  Fost.  &  F. 
281)  where  the  earlier  statute  was  not  referred  to,  and 
the  two  previous  cases  were  not  dted,  felt  great  doubt ; 
and  he  again.  With  his  instinctive  shrewdness,  hit  the 
right  point  when  he  suggested,  that  there  was  a  dis- 
tinction between  being  liable  to  duty  and  liable  to 
penalty:  and  it  was  not  without  great  hesitation  and 
doubt  that — ^his  attention  not  being  drawn  to  the 
earlier  statute — he  held  the  cheque  valid.     So,  in 
the  case  of  Whistler  v.  Forster  (14  C.  B.,  N.  S.,  248), 
the  old  statute  was  not  so  much  as  mentioned ;  and 
the  real  question  was  not  at  all  touched.   Thus  Willes, 
J.,  cited  Williams  v.  Jarrett,  and  the  whole  Court  ex- 
pressly relied  upon  it,  though,  as  already  pointed  out, 
it  proceeded  upon  the  terms  of  the  penalty  clause  in 
the  later  act,  55  Geo.  3,  and  upon  the  ground  that  duty 
was  not  payable ;  whereas,  as  Byles,  J.  (who  was  not 
present  at  the  decision),  had  pointed  out  in  his  book, 
the  question  is,  whether  a  post-dated  cheque  is  really 
payable  on  demand  at  the  time  it  is  made.   And  when 
Willes,  J.,  observed,  ^Williams  v.  Jarrett  decided  that 
the  Court  can  only  look^  the  time  expressed  on  the 
&ce  of  the  bill,"  he  overlooked  this — that  the  decision 
was  entirely  upon  an  enactment  pointed  expressly  and 
exclusively  at  that.    And  when  he  added—*'  This,  no 
doubt,  must  have  been  the  ground  of  my  Brother 
Bramwell's  ruling  in  K^  v.  MojOdas^  he  overlooked 
that,  on  the  contrary,  he  avowed  that  his  mind  was 
pressed  by  the  point  put  by  Byles,  J.,  in  his  work,  and 
which  is  the  point  insisted  upon  in  the  present  argu- 
ment|  that  a  cheque  post-dated  is  not  really  payable 


on  demand,  nor  does  it  purport  to  be  so;  but,  on  the 
contraiy,  it  purports  to  be  payable  on  demand  at  the 
date  on  the  face  of  it;  and,  therefore,  even  tMng  the 
principle  laid  down  by  Willes,  J.,  it  is  upon  that  very 
ground  not  payable  on  demand  at  the  time  it  is  tuuei ; 
which,  of  course,  is  the  governing  point  on  all  stamp 
questions.    It  is  clear  from  the  observations  of  Bram- 
well, B.,  as  reported,  that  his  mind  was  wavBting  on 
the  very  point  here  presented,  viz.  that  the  cheque 
might  be  liable  to  duty,  though  not  liable  to  penalty. 
But,  then,  on  the  other  hand,  he  was  not  aware  of  the 
earlier  enactment,  expressly  preserved  and  retained  in 
the  most  recent  one — that  a  cheque  not  paying  the 
duty  to  which  it  is  liable,  was,  long  before  any  penalty 
clause,  invalid.    His  mind  was  exclusively  directed  to 
the  penalty  clause  of  the  55  Geo.  3;  and, moreover, 
he  was  under  the  idea  that  it  was  repealed.    Bis  hesi- 
tating decision,  therefore,  is  no  authority  for  the  point 
overruled,  and  his  observations  are  authorities  against 
it.    And  the  Court  of  Common  Pleas  in  like  manner 
had  not  their  minds  at  all  directed  to  the  earliest  sta- 
tute, which  governs  all  the  reet,  and  which  makes  & 
bill  or  cheque  invalid  if  it  does  not  bear  the  proper 
duty  according  to  the  time  at  which  it  is  really  pay- 
able, and  wez^  entirely  directed  to  the  later  act,  which 
only  imposes  a  penalty  precisely  in  cases  in  which  the 
former  act  does  not  apply ;  that  is,  in  cases  where  the 
duty  is  not  payable.    In  the  later  case  of  Autta  r. 
Bunyard  (4  Fost.  &  F.  254),  Cockbum,  0.  J.,  after 
some  consideration,  followed  the  decision  of  ffiU,  J-i 
and  Keating,  J.,  and  held  the  cheque  invalid.  And 
although  he  reserved  the  point,  and  the  fall  Court 
reversed  the  ruling,  it  was  only  on  the  supposed  au- 
thority of   Whistler  v.  Forster,  and  with  a  distinct 
avowal,  that  the  ground  upon  which  it  proceeded  vtf 
not  very  intelligible.    It  is  true,  that  the  decision  io 
the  Conmion  Pleas  was  upon  a  cheque  payable  to 
order.    But  the  Court  of  Queen's  Bench  expressly  in- 
timated that  they  could  not  see  how  this  made  any 
distinction;  nor  can  we  discover  any.    The  words  of 
the  16  &  17  Vict.  c.  59,  imposing  the  duty  are,  drsft 
or  note  payable  (to  bearer  or  order)  on  demand.  The 
point  is,  whether  the  cheque  (payable  to  bearer  or 
order)  is  or  is  not  really  "  payable  on  demand."— Per 
Byles,  J.    In  all  the  cases  in  which  that  point  hss 
been  met,  and  the  earlier  enactment  borne  in  min°i 
the  post-dated  cheque  has  been  held  invalid,   hi  aD 
the  cases  in  which  it  has  been  held  valid,  those  two 
matters  have  been  quite  lost  sight  of.    Therefore,  ^ 
say  that  when  they  are  kept  in  mind  the  point  is 
dear ;  and  the  only  doubt  has  arisen  upon  woBcqptis^ 
ance  with  the  one  and  want  of  attention  to  tiie  o^* 
And  we  hold  a  poet-dated  cheque  to  be  invalid.  This 
is  the  opinion,  we  observe,  of  the  learned  reporter  oi 
Austin  V.  Bunyard;  and  in  a  long  and  elaborate  note. 
citing  all  the  enactments  and  cases  on  the  point,  he 
arrives  at  the  conclusion,  that  Hill,  J.,  and  Oockbnffi 
C.  J.,  were  right;  that  Byles,  J.,  and  Bramwell,  B^ 
were  warranted  in  their  doubts;  and  that  the  case  o 
Whistle  V.  Forskr  (decided  only  by  three  judges) 
cannot  be  relied  upon. 
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A6BEEMENTS  FOR  BEFERENCE  WITHIN  THE 
COMMON-LAW  PROCEDURE  ACT,  1864. 


The  ITfch  aection  of  the  Common-lav  Procednre 
Act,  1654,  enaotfl,  that  "  Eveiy  agreement  or  snbmis- 
flon  to  arbitration  by  consent,  whether  by  deed  or  [by] 
instrument  in  writing  not  nnder  seal,  may  be  made  a 
rule  of  any  one  of  the  superior  courts  of  law  or  equity 
at  Westminster,  on  the  application  of  any  party  thereto, 
unless  sneh  agreement  or  snbmi89ion  contain  words 
purporting  that  the  parties  intend  that  it  should  not 
be  made  a  rule  of  court;"  and  it  further  proyides, 
that  ^When  in  any  case  the  doeufnerU  authorising 
Ihe  rrfermee  is,  or  has  been,  made  a  rule  or  order  of 
any  one  of  such  superior  courts,  no  other  of  such 
courts  shall  haTC  any  jurisdiction  to  entertain  any 
motiofn  respecting  the  srbitration  or  award.** 

In  Exptxrte  Cn/ceyther^  re  MaitUmd  and  Olaysher  (3 
Hurlst  &  0.  442),  a  lease  of  a  farm  contained  a  pro- 
vision for  certain  allowances  to  be  made  to  the  leasee 
on  the  termination  of  the  tenancy,  according  to  a  valua- 
tion; ^  such  valuation  to  be  made  by  two  indifferent 
persons  to  be  chosen  for  that  purpose ;  one  by  the  said 
F.Mutland,  his  heirs  and  assigns,  and  tiie  otiier  by 
the  said  J.  Glavsher,  his  ezecut<nrs  and  administrators ; 
and  in  case  of  their  disagreement  in  the  amount  thereof, 
then  by  a  third  person  to  be  chosen  by  the  two  former 
previous  to  their  entering  upon  such  valuation,  whose 
dedsimi  shall  be  final  and  conclusive.**  The  tenancy 
having  determined,  the  lessor  and  lessee  respectively 
appointed  valuers  to  make  the  valuation  according  to 
the  provisions  in  the  lease ;  and  the  valuers  appointed 
an  umpire,  who  made  his  award;  but  the  referees 
vere  appointed  by  word  of  mouth  only.  Upon  these 
facts,  the  Court  of  Exchequer  was  asked  to  make  the 
submission  to  arbitration  a  rule  of  court  under  the 
17th  section  of  the  Common-law  Procedure  Act,  1864. 
The  Court  objected  that  the  submission  was  by  parol, 
and,  therefore,  not  within  the  enactment ;  and,  after 
takiug  time  to  consider,  refused  to  grant  the  rule. 
Pollock,  C.  B.,  said,  "  There  is  an  obvious  distinction 
between  an  agreement  to  refer,  to  an  arbitrator  to  he 
^^ipointed,  any  matter  of  difference  which  mav  there- 
siter  arise,  and  an  agreement  to  refer,  to  an  arbitrator 
named,  a  matter  which  has  already  become  the  subject 
of  dispute.  If  there  be  a  general  agreement  to  refer 
fotiue  disputes  to  one  or  more  persons  to  be  appointed, 
and  m  pursuance  of  that  disputes  are  referred,  the 
submission  is  by  parol,  although  the  agreement  is  by 
deed,  and  a  parol  submission  cannot  be  made  a  rule  of 
court.    There  will,  therefore,  be  no  rule.'* 

During  the  argument  his  Lordship  thus  stated  his 
^w  of  the  case : — ^^  When  the  dispute  arose,  the  par- 
ties by  parol  submitted  Uie  matter  to  two  arbitrators, 
and  the  arbitrators  by  parol  appointed  an  umpire, 
who  made  an  award.  A  parol  submission  cannot  be 
made  a  rule  of  court." 

Tbas  decision  involves  important  consequences,  which 

^  not  appear  to  have  been  foreseen,  extending  beyond 

the  snliject  of  references  to  arbitration.  The  principle 

on  which  the  decision  proceeded  seems  to  be,  that  an 

agreement  is  not  an  agreement  in  writing,  if  any  part 

of  the  transaction  to  take  effect  under  it  is  left  to  be 

*aoertained  by  word  of  mouth.  A  contract  in  writing, 

for  instance,  to  seU  such  part  of  a  given  estate  as  the 

purchaser  shall  select,  at  an  acreage  price,  is  not  a 

^^tnct  in  writing,  within  the  Statute  of  Frauds,  if 

^'^  selection  is  dedared  by  parol.    An  agreement  to 

T^^ter  a  given  question  to  arbitrators  to  be  appointed, 

^  not  an  agreement  for  reference  in  writing,  unless 

^^  rafsiees  are  also  appointed  by  writing;  and  an 


agreement  to  refer  all  questions  to  arise  between  the 
parties  in  relation  to  a  given  matter  is  not  an  agree- 
ment for  reference  in  writing,  unless  the  questions  are 
also  agreed  upon  in  writing.  If  that  be  so,  few  agree- 
ments for  reference  are  within  the  act. 

An  agreement  in  writing  to  refer  all  questions  at 
present  existing  between  the  parties  to  the  arbitration 
of  A.  and  B.  would,  it  is  presumed,  be  held  by  the 
Court  of  Exchequer  to  be  within  the  act ;  yet  the 
questions  referred  would  be  ascertained  by  parol— by 
the  statements  of  the  parties  and  their  witnesses.  But 
if  the  reference  were  to  A.  and  B.,  or  their  umpire  to 
be  appointed  by  them,  and  the  umpire  were  appointed 
by  parol,  the  reference  to  A.  and  J3.  could  be  made  a 
rule  of  court,  but  the  reference  to  the  umpire  would, 
according  to  Ex  parte  Glavsher,  be  a  reference  by 
parol,  and  could  not  be  made  a  rule  of  court.  8o 
of  a  reference  to  arbitrators  to  be  appointed  hj  the 
president  of  the  Institution  of  Civil  Engineers;  for  it 
cannot  make  any  difference,  in  a  question  of  parol  or 
writing,  whether  the  appointment  is  to  be  made  by  the 
persons  interested  or  by  a  stranger,  if  only  the  autho- 
rity is  so  framed  as  to  need  no  further  ajp-eement  be- 
tween the  parties.  It  is  submitted,  that  in  every  case 
where  the  parties  by  their  written  agreement  bind 
themselves  to  refer  questions  to  arbitration,  in  such 
terms  that  either  party  can,  against  the  will  of  the 
other,  procure  the  appointment  of  a  referee — compe- 
tent within  the  terms  of  the  agreement,  and  lay  be- 
fore him  a  question  or  dispute  within  the  terms  of 
the  agreement,  that  is  a  written  submission  to  arbitra- 
tion, within  the  intent  and  meaning  of  the  statute 
and  all  other  intents  and  purposes,  whether  the  dif- 
ferences contemplated  are  existing  or  future,  and 
whether  the  referees  be  named  or  not.  The  context 
of  t^e  act  seems  to  shew  this  conclusively.  It  will 
be  observed  that  the  kst  provision  of  the  17th 
clause  speaks  of  the  agreement  contemplated  by  that 
clause  as  "  the  document  authorising  tne  reference.*' 
Now,  the  11th  section  of  the  act  makes  certain  provi- 
sions in  case  the  parties  to  any  deed  or  instrument  in 
writing  shall  agree  that  "  any  then  existing  or  future 
differences  between  them*'  shall  be  referred  to  arbitra- 
tion ;  and  the  next  section  commences  in  these  terms: 
— *^  If  in  any  case  of  arbitration  the  document  autho- 
rising the  reference  provide  that  the  reference  shall  be 
to  a  single  arbitrator,  and  all  the  parties  do  not,  after 
the  differences  have  arisen^  concur  in  the  appointment  of 
an  arbitrator,  or  if  any  appointed  arbitrator  refuses  to 
act*'  &c.,  a  judge  ma^Ti  appoint  an  arbitrator.  If,  in 
the  12th  section,  a  written  agreement  providing  for 
the  reference  of  future  differences  to  arbitrators  to  be 
thereafter  named,  is  spoken  of  as  a  document  autho- 
rising the  reference,  can  it  be  doubted  that^  **  the  do- 
cument authorising  the  reference,**  which  is  spoken 
of  in  the  17th  section,  may  also  be  such  agreement? 


The  Practice  op  Conveyancebs.— When  all  is 
done,  beware  of  the  babe  that  was  never  weaned ;  the 
builder  of  Babel  that  brought  about  the  confusion  of 
tongues ;  beware  of  the  conveyancer  by  the  way  side ; 
the  guardian  of  the  ^Iden  fruit  of  all  England,  that 
only  parts  with  one  hissing  head  to  receive  back  two ; 
the  rebellious  sexton,  who  is  the  only  one  who  knows 
where  to  find  a  place  for  a  new  corpse,  and  bullies  his 
vicar  accordingly ;  the  conjuror  who  fills  his  mouth 
with  nothing,  and  draws  out  endless  shreds  of  paper ; 
who  can  split  gossamer,  and  spang  a  whale ;  who  can 
sail  in  a  sieve,  and  direct  storms ;  at  once  Pallas  and 
Neptune ;  a  colossus,  with  one  foot  on  the  Athenssum 
and  the  other  on  the  United  Service;  one  moment  twist- 
ing a  few  sharp  and  fiery  cases,  "^  three  rays  writhely 
riven,*'  to  form  a  *'  clapping  thunderbolt**  to  launch  at 
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fiome  unf ortnnaie  obdurate  Teuoer  of  a  vendor,  for 
whom  he  is  not  concerned, 

"  Atque  expirantem  tranfiflxo  pectore  flammM, 

Turbine  carripuity  soopaloque  iofixit  acato." 
The  next, 

**  Placidum  caput  extulit  uadis," 
all  care  and  entreaty  for  the  plus  ^neas  of  a  pur- 
chaser for  whom  he  is  concerned. 

"  £t  dicto  citius  tumida  sequora  placffit, 

CoUectosqae  fugat  nubes,  solemque  redaclf 
Now,  there  are  ordinarily  a  good  lot  of  first-rate  con- 
Yeyancers,  who  are  considered,  sometimes,  by  others, 
afi  e<|ual  to  unplaced  judges ;  all  knowing  too  much  to 
be  either  timid  or  modest,  and  each  with  some  pet- 
particular  theory  or  other,  that  obtrudes  stiffly  and 
painfully  against  the  grain,  like  what  is  called  a  feather 
in  the  hair,  and  in  aO  other  respects  dreadfully  alike ; 
smooth,  silent,  watchful,  ever  darting  out  upon  you 
from  bye-places,  though  it  be  but  to  throw  a  somer- 
sault and  go  back  again,  and  always  scudding  a  little 
one  way,  before  finsdly  running  off  another ;  and  very 
alarming  even  when  defeated,  which  they  never  can 
be,  being  in  the  commissariat,  and  non-combatants. 
The  fact  is,  the  conveyancer,  intensely  laborious,  and 


dwelling  in  perpetual  solitude  with  his  books,  becomes 
subject  to  dreams  and  visions,  which  take  form  and 
colour  from  his  waMng  oocupataons,  and  thus  become 
what  are  called  crotchets,  being  akin  to  fixed  ideas; 
and  these  he  stamps  violently  on  his  pupils  and  dients, 
and  his  pupils  on  the  waiters  at  the  Cock,  and  his 
clients  on  the  Profewon,  and  all  of  tbem  together  an 
the  public ;  and  thns  they  eome  to  form  what  is  known 
as  the  ^^  Practice  of  Cionvevancers.'"  But  every  nov 
and  then,  one  or  other  oi  these  crotchets  wul  get 
knocked  over  by  an  idle  word  from  the  Bench.  How 
or  why  this  is  done,  the  producer  knows  not,  but  done 
it  is,  and  he  deeply  resents  it,  for  it  is  not  only  an 
affront,  but  an  innovation;  but  as  he  cannot  tmaA, 
and  will  not  repent,  the  only  effect  of  all  this  is  to 
make  him  cHng  more  Glosel;^  to  those  the  barbacian 
eye  has  still  left  him,  and  train  them  as  well  as  he  can 
in  the  way  they  should  not  go,  and  dream  for  more; 
and  thus  it  has  come  to  pass,  that  the  *^  Practioeaf 
Conveyancers^'  never  is,  and  never  can  be,  either  the 
better  or  the  worse  for  an  vthing  that  befalls,  but  all 
conveyancers  hate  a  meddling  act  of  ParlianiBnt  as 
they  do  the  devil  out  of  his  persuasive  attributea— 
Thaughte  on  Legal  JDisoonkni.    1855. 


BANKRUPTCY.— ARRANGEMENTS  WITH  CREDITORS. 


Return  of  the  Number  of  Trust  Deeds  registered  under  the  Provisions  of  the  Banknipt<7  Act,  1861,  fihewing 
the  Number  of  Deeds  registered  in  each  Tear,  commencing  on  the  11th  October,  1861,  to  the  lOth  October, 
1864,  inclusive,  and  for  the  Six  Months  ending  the  10th  April,  1865 ;  distinguishing  in  each  Year  the 
Number  of  Deeds  registered  under  Composition,  the  Amount  of  the  Debts,  and  the  Amount  of  Compodtion 
engaged  to  be  paid  upon  said  Debts,  and  the  Number  of  Deeds  registered  under  Inspection  and  ABngnment, 
and  shewing  the  Amount  of  Unsecured  Debts  stated  in  those  D^ds. 

Number  of  Deeds  registered  from  11th  October^  1861,  to  IQth  Aprils  1865,  inclusive. 


Deeds 

of  Assignment. 

Composition  Deeds. 

Deeds  qf  Inspectorsh^. 

Date. 

Number. 

Gross  Amount 
Unsecured  Debts. 

Number, 

Gross  Amount 

of 

Unsecured  Debts. 

Number. 

Gross  AmouMt 
Unsecured  D^ts, 

From 

11th  October,  1861, 

to 

l    1886 

£         s.    d. 
1,013,044    9    4 

698 

£        s. 
373,138    7 

(2. 
5 

46 

£        s.    d. 
190,427    9   9 

10th  October,  1862 

J 

From 

11th  October,  1862, 

to 

V    2344 

4,040,030  12    6 

662 

026,048    2 

2 

16 

50,883  15   7 

10th  October,  1863 

J 

From 

11th  October,  18G3, 

to 

I     2284 

6,725,592    5    5 

1278 

2,497,805    2 

3 

39 

620,522  16   0 

10th  October,  1864 

J 

From 

11th  October,  18G4, 

to 

*     1580 

6,726,528    3  11 

1210 

4,436,901     1 

3 

85 

5,306,185    4   6 

10th  April,  18G5 

J 

Total   . 

8044 

17,506,005  11    2 

3848 

8,233,892  13 

1 

185 

6,167,969    5  10 

SUMMARY. 

Number  qf 
Deeds. 

Amount  qf  Debts. 

Year  ending  IQth  October,  1862 
Ditto  .  ditto  1863 
Ditto        .        ditto     1864 

Half-year  ending  10th  April,  1865     . 

2630 
3021 
3601 
2825 

£         s.    d. 

1^76,610    6    6 

5,017,862  10    3 

8,843,920    3    8 

16,469,564    9    8 

Total     .... 

12,077 

81,907,957  10    1 
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Number  of  Compontkm  Deeds  and  Rates  of  Composition, 

Year  ending 

Year  ending 

Year  ending 

Half-' 

Year  endxna 

VHh  October,  18Q2. 

lOth  October,  1863. 

lOth  October,  1864. 

lOth  April,  1865." 

Number 

Hate 

Number 

Hate 

Number 

Hate 

Number 

Bate 

qf  Deeds, 

per  Pound, 

of  Deeds. 

per  Pound. 

qf  Deeds. 

per  Pound, 

qf  Deeds, 

per  Pound. 

9,     d. 

s.    d. 

s.    d. 

s.    d. 

1 

0    6 

2 

0    3 

I 

0    Oi 

13 

0    6 

S4 

1    0 

1 

0    6 

1 

0    3 

1 

0    8 

1 

1    3 

22 

1    0 

1 

0    4 

1 

0    9 

4 

I    6 

2 

1    4 

9 

0    6 

79 

1     0 

1 

1     7 

7 

1     6 

1 

0    8i 

1 

1     2 

30 

2    0 

1 

1     8 

1 

0    9 

2 

1    3 

68 

f^    6 

1 

1  10 

65 

1     0 

20 

1     6 

98 

3    0 

39 

2    0 

3 

1     3 

2 

1     9 

3 

3    4 

2 

2    4 

23 

1     6 

87 

2    0 

8 

3    6 

65 

2    6 

1 

1     8 

140 

2    6 

35 

4    0 

3 

2    8 

1 

1     9 

1 

2    8 

1 

4    4 

16 

3    0 

1 

1  11 

1 

2   9 

5 

4  .6 

3 

3    4 

73 

2    0 

49 

3    0 

160 

5    0 

10 

3    6 

1 

2    2 

18 

3    4 

1 

5    6 

1 

3    8 

1 

2    3 

14 

3    6 

32 

e    0 

1 

3    9} 

1 

2    4 

2 

3    8 

1 

6    2 

46 

4    0 

162 

2    6 

67 

4    0 

6 

6    6 

2 

4    6 

2 

2    8 

1 

4    2 

20 

6    8 

179 

6    0 

1 

2  10 

1 

4    3 

9 

7    0 

4 

5    6 

1 

2  10} 

8 

4    0 

30 

7    6 

26 

6    0 

1 

2  11 

230 

5    0 

17 

8    0 

3 

6    6 

60 

3    0 

1 

5     3 

5 

8    6 

38 

6    8 

1 

3    3 

4 

5    6 

8 

0    0 

8 

7    0 

17 

3    4 

1 

5    8 

05 

10    0 

1 

7     3 

15 

3    6 

35 

6    0 

5 

10    6 

34 

7    6 

91 

4    0 

2 

6    2 

4 

11     0 

11 

8    0 

1 

4     2 

1 

6    3 

2 

11    6 

4 

8    6 

1 

4    3 

2 

6    6 

12 

12    0 

9 

0    0 

10 

4     6 

27 

6    8 

18 

12    6 

83 

10    0 

314 

5    0 

11 

7    0 

3 

13    0 

1 

10    6 

5 

6    6^ 

49 

7    6 

1 

13    4 

5 

11     0 

50 

6    0 

37 

8    0 

1 

13    6 

1 

11     6 

1 

6    4 

5 

8    6 

5 

14    0 

7 

12    0 

4 

6    6 

20 

9    0 

1 

14    6 

10 

12    0 

46 

0    8 

1 

9    3 

16 

15    0 

4 

13    0 

16 

7    0 

1 

9    6 

2 

16    0 

1 

13    6 

51 

7    6 

126 

10    0 

1 

17    6 

1 

14    0 

35 

8    0 

5 

10    6 

21 

20    0 

10 

15    0 

1 

8    3 

13 

11     0 

1 

19  11 

7 

8    6 

1 

11     3 

2 

20    0 

16 

9    0 

2 

11     6 

3 

9    6 

13 

12    0 

119 

10    0 

18 

12    6 

3 

10    6 

4 

13    0 

5 

11     0 

3 

13    4 

8 

12    0 

4 

13    6 

7 

12    6 

5 

14    0 

1 

13    3 

2 

14    6 

2 

13    4 

19 

15    0 

1 

13    6 

2 

16    0 

3 

14    0 

1 

17    0 

15 

15    0 

1 

17    6 

1 

18     0 

1 

19  11 

87 

20    0 

51 

20    0 

698 

662 

1278 

1210 

1278 

662 

698 

To 

tal    .        .        . 

3848 

4  July,  1865. 


John  P.  Miller,  Chief  Registrar. 
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DATS  COIOCOK-L&W  FK&CTICE. 

Tbe  Sscond  EditloB,  necDtlr  poblithad, 

THE  COMMONLAW  PBOCEDURE  ACTS  of 
1852, 1854,  and  1860.  With  an  Introduction,  explanatory  of  the 
reoent  Changes,  Notes,  Forma  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  toI.  royml  12mo.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  earefUlIy-rerlsed  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Billa  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chbmbers,  and  all  the  New  Rules:  thus  coosti* 
tuting  a  complete  Practice  of  the  Superior  Courts  of  Commcui  Law. 
U.  Sweet,  9,  Chancery-lane,  Fleet^treet. 


BYTHEWOOD  AND  JABMAJSTB  CONVETAITGIKG.- 
Vol.  8.  Part  L 
Price  %$,  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conreyancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
he  Middle  Temple,  Barrister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Part  1.— Powsxs  of  ArroaHsr. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


HICOrS  BANKB17PTCT  ACTS. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  1855, 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  Precedents  appli- 
cable to  ProceedinRs  in  tlie  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL.  Esq..  Barrister  at  Law.  The 
Second  Edition,  much  enlaiged.  Royal  12mo.,  price  14«.  cloth. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


FEAGHET   OK   MABBIAQE    AND   OTHER    FAHILT 

SETTLEHEirrS. 

In  1  Tol.  royal  8vo.,  price  W.  16«.  cloth  boards, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLEMENTS;  with  Precedents  and  Prac- 
tical Notes.  By  JAMES  PEARSE  PEACHEY,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet^treet. 


FSIDEAUX'S   FBECEDENTS   IN   CONVETAirCIKG. 

Price  21. 12s.  6d.,  in  2  toIs.  royal  8to.,  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING;  with  DtsserUtions  on  its  Law  and  Practice.  Fourth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBE, 
both  of  Lincoln'«-tnn,  Esqrs..  Barristers  at  Law. 

Stevens  &  Sons,  Law  Booksellers  and  Publisher!,  No.  26,  Bell-yard, 
LincolnVinn. 


8IM0N*S  LAW  BELATINO  TO  BAILWAT  AGGIDEKT8. 

In  12mo.,  price  3«.  cloth, 

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  on  Outline  of  the  Liabilities  of  Railway  Companies  as 
Carriers  generally,  concisely  discussed  and  explained.  By  HENRY  A. 
SIMON,  Esq.,  Barrister  at  Law. 

Stevens  8c  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


DODD  AND  BBOOKE'S  PBAGTICE  OF  THE  DOUBT  OP 
FSOBATE. 

Recently  published,  in  8to.,  price  1/.  lU.  Bd.  cloth, 

THE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  Contentious  and  Common  Form.  With  the  Rules, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD.  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors'  Commons. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


SMITH'S  lIAinJAL  OF  EQUITY  JUBISPBTTDEirCB. 
SsvxNTK  Editiov,  1864. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  ilie  worlds  of  Story,  Spence,  and  other  writen,  and 
on  the  subsequent  Cases:  comprising  the  Fundamental  Principles  and 
ih»  Poinu  of  Equity  usually  occurring  In  General  Practice.  By  J  OSIAH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Mi^Mty's  Counsel.  Seventh 
Edition.    In  12mo.,  1864,  price  12«.  cloth. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln  i-inn. 


SMITH'S   SEAL   AND  .FESSOKAL   FB0FEBT7. 

Inl  thick  voL  8vo.,  price  SSt.  cloth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  Conveyancing  ;  de- 
signed as  a  comprehensive  Second  Book  for  Students,  and  as  a  Digest 
of  the  most  useful  learning  for  Practitioners.  Third  Edition.  By 
JOSIAH  W.  SMITH,  B.C.L.,  aC.  ^ 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-im. 


This  day  is  published,  price  7s.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  witbCRE- 
DITORS  under  the  BANKRUPTCY  ACT,  1861.  Wiih  Pn. 
cedents.  To  which  are  added,  the  Seeti<ms  of  the  BaaJkniptejr  Aed, 
1849  and  1861,  and  the  Rules  and  Orders  relating  thereto.  With  s  fnll 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 
H.  Sweet,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-yard,  Lincdn'i- 


In  2  thick  vota.,  nrioe  21. 12*.  6d.  cloth, 

CHrrTTS  ARCHBOLD'S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTI0K8  lad 
EJECTMENT.  By  THOMAS  CHITTY.  Em}.  Ifedudiog  the  Praecke 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Editiui. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  9,  Chanoery-lane;  Stevens  ft  Sona,  No.  26,  Bell-jaid,  lis. 
coln's-inn. 


In  1  thick  vol.,  price  U.Us.  Bd.  cloth, 

CHTTTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Ot»em 
Uons  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  8,  Chanoery-lane;  Stevens  &  Sons,  No.  26,  Beil-yud,  Lis 
coln's-inn. 


FETTT  SESSIONS  FEACTIGK 
In  thick  12nio.,  price  18e.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convietioas,  and  aa  Aroet* 
dix  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  brugiBj 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  sad  elesriKst 
in  the  composition,  which  have  recommended  it  to  magisoaici  wlio  bare 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  boolu  wriucc 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technieslitiei. 
The  present  editora  have  preserved  this  characteristic  of  Mr.  Stone's  to- 
lume  in  their  own  abundant  additions  to  it." — Law  Timet. 

*»*  The  Supplement  may  be  had  by  itself,  price  Si:  bonds. 
Stevens  8c  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  PalsJisben. 


jonrr-sTOGX  cohfanies  law. 

In  12mo.,  price  7s.  6d.  doth,  _„ 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  conUining  the  Cofflpuie 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  tbe 
Rules  of  the  Court  of  Chancery  for  regnlatfcng  the  Mode  of  Vwxtiasf 
under  the  Companies  Act,  1 862.  With  an  Introduction,  Practical  Kota- 
and  Forms.  By  HENRY  THRING,  M.A.,  of  the  Inner  Temple,  Ba 
xiater  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Boot 
sellers  and  Publishers. 

THBIHGP8  LAW  OF  JOINT-STOCK  COKFAiriEB. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  including  the  Stetutes  of  1860  and  1862,  nih 
Notes,  and  the  Forms  required  in  making,  administering,  and  ▼tn^'i^S 
up  a  Company.  By  HENRY  THRING,  Esq.,  Barrister  at  U«.  P>r 
liamentary  Counsel  to  the  Home  Office.  In  2  vols.  ISmo.  Price  Itt. 
cloth. 

Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell. 

In  12mo.,  price  12*.  Bd.  cloth, 

THE  BANKRUPTCY  ACT,  1861 :  incorporating 
so  much  as  remains  in  force  of  the  Bankrupt-law  ConsoUd&tio^ 
Act,  1849,  and  of  the  Bankruptcy  Act,  1854.  With  an  Appendix,  «a- 
taining  the  7  ft  8  Vict.  c.  70;  the  23  ft  24  Vict  c  S3;  the  23  ft  »  Vtf^ 
c  147;  the  General  Orders  under  the  Bankruptcy  Act,  1861 ;  and  tbe  Oe 
neral  Rules  and  Orders  under  the  Bankrupt-law  Consolidation  Act,  \W, 
With  Notes.  By  WILLIAM  H AZLITT,  of  the  Middle  Temple.  E^.h 
a  Registrar  of  the  Court  of  Bankruptcy,  and  HENRY  PHILIP  ROCBl. 
of  Lincolu's-inn,  Esq.,  Barrister  at  Law. 

Sterens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

BY    AUTHOBITT. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  COR>- 
WALL  and  DEVON.  Containing  the  New  Rules  and  Qrden  fs>f 
Regulating  the  Practice,  both  at  Equity  and  Common  Uw,  of  tbe  Cm 
of  the  Vice-Warden  of  the  Stannaries:  and  the  recent  Statat«>  t« 
establishing  and  extending  its  Jurisdiction.  Preceded  by  ObserTa^^ 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  aod  ran* 
nerships  in  the  Counties  of  Cornwall  and  Deron. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street;  and  Stevens  ft  Sodi.  >oS^' 
Bell-yard,  Lincoln's-inn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  ia  r»^*\ 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  County  o. 
Middlesex;  and  pubUshed  by  HENRY  SWEET,  of  No.  3,  Ciavcevt 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  fisz.1.  Yard.  L»coU< 
Ihh,  at  the  Ofyxcx,  No.  89,  Bx&l  Ya»b,  Livcoln's  Iinr.-SsittW- 
August  26,  1865. 
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SEPTEMBER  2,  1865. 


Price  1^. 


nnO  60LI0JT0BS  AND   TRUSTEES.— FREE- 

X  HOLD  GROUND  BENTS  to  be  |OLD,  produeiag  374/.  per 
Anonm.  Prke,  10,0001.  Plan  and  Partieiilan  can  be  had  of  Mr.  J. 
L  Dale,  8,  FanUval't-inn,  Holbon,  baCwetn  11  and  i. 


LAW.— WANTED,  by  a  SOLI0ITOR  in  eKtonsive 
practk*  at  Melbourne,    an  experienoid  CONVEYANCING 

CLERK.  Apply,  by  letter  (tUting  age  and  qnalilcationt,  also  the 
oAcfft  in  which  engagenentt  have  been  held,  and  length  of  terriee  in 
nth),  to  Mr.  Dttgald  Cameron,  Solicitor,  19,  Boekingham-etreet,  Strand, 
W.  C. 


This  day  ie  publitlied,  price  U.  M.,  limp  cloth, 

THHE  VACCINATION  ACTS,  containing  the  Act 


-l>  for  1865,  with  latrodueConr  Notes,  Cases,  Instructional  Cireulan, 
Md  Index.  By  DAN  BY  P.  FRY,  Esq.,  of  Lineoln's-inn,  Barrister  at 
Uw,  and  of  the  Poor  Law  Board.    Second  Edition. 

Loodon :  Knight  8c  Co.,  90,  Fleet-street,  Pablishen,  by  authority, 
to  the  Poor  Law  Board. 


This  day  is  published,  in  12no.,  price  2r.  Od.  cloth,  lettered. 

nOUNTY  COURTS   EQUITABLE   JURISDIO- 

y^  TION;  or  the  New  Act,  18  ft  29  Vict.  c.  99,  conferring  farther 
Equitable  Jurisdiction  on  the  County  Courts.  With  Notes.  By  JAMES 
J.  ASTON,  Esq.,  Barrister  at  Law. 

BtoTens  *  Sons,  No.  36,  Bell-yard,  Linooln's-inn. 


This  day  is  published,  in  deny  ISmo.,  1016  pp.,  price  1/.  12«.  cloth, 

POGERS   on  ELECTIONS,  ELECTION   COM- 

Xi  MITTEE8,  and  REGISTRATION.  With  an  Appendix  of 
BUtatM  and  Fbnns.  Tenth  Edition.  With  the  new  RegistraUon  Sta- 
tita,  and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  f .  8.  P.  WOLFERSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Lsw. 

Stems  a  Sons,  No.  16,  Bell-yard,  Lincoln's-inn. 


LE  RICHE'S  BOOK  of  COSTS  in  the  COMMON 
i  LAW,  PROBATE,  and  DIVORCE  COURTS;  with  Otaeerratioos 
oodis  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costs  ftom  the  Time  of  passing  the  first  Common4aw  Procedure  Act. 
PostlTo.    1860.    Price  Ss.  doth. 

Sterens  a  Sons,  No.  16,  BeU-yard,  Lineoln'sOnB. 


THE  SOLICITORS'  JOURNAL,  VoL  9,  No.  43, 

•■'  price  M,  Coxtskts.— Topics  .—The  Stock  Exchange.— Irish 
Cowt  of  Criminal  Appeal.— Transitory  Yenue.— Charge  against  a  So- 
'*«<».— Ret.  Mr.  Eelly.— Louis  Speltys  Case.— The  Duties  of  the 
Pehes.^The  Midland  Banking  Co.  i*.  BusheU  8c  Co.— Revising  Bar- 
n*m.— United  States  of  America  r.  Prioleau.— Mr.  Best  and  the 
lUMidon  and  North- Western  Railway  Company.- The  Answer  to  Bishop 
Coltaso's  Suit.- Leader« :— Tribunals  of  Parliamentary  Inquiry.— Bri- 
Mry  and  Corruption  at  Elections.— Friendly  Soeteties.- Disdurge  of 
»  Jory  in  a  Capital  Case.— Recent  Decision,  Gandy  v.  Jubber.— Nui- 
naet.— Landlord's  Liability.  —  Reyiews  :— Courts.  —  Correspondence  of 
tke  Professkm.— Irsland,  Sututes,  Gaxettes,  8tc. 

Annual  Suhscriptten,  16*.    With  the  Wksklt  Rxpoetxk,  51s.    Free 
9j  pott  to  the  country  and  colonies  when  paid  In  advance. 
Ofllee,  89,  Carey-street,  W.  C. 


jgQUITABLE 


REVERSIONARY     INTEREST 

SOCIETY, 

10,    LANCASTER. PLACE,    STRAND, 

Established  1835.— Capital  i85IO,000. 

DIRECTORS. 

£ui«l  Smith  Bockett,  Esq. 
>i«}orC.L.Boileni. 
iJ«it^>>k>nel  Chase. 
jnniam  Henry  Cole,  Esq. 
Tbomai  Curt^  Esq. 


Francis  Benaett  Ooldaer,  liq. 
Charles  Richard  HarM^  jaa^  Esq. 
Henry  Pigeon,  Esq. 
Henry  Roberta,  Esq. 
I  Roots,  Esq. 


George 
^   ,  AUDITORS. 

ChaclssAmstnBgBsq.  |  William  RkbHd  Bhi^ey,  Esq. 

Alft«d  Langdale,  Esq. 
SoLiciTOBS.— Messrs.  Clayton  a  lea. 
BAXuns.— Meesrs.  Contts  a  Co. 
AcTVABT.— F.  Hendriks,  Esq. 
-Jwi Society puehasea Rerenlonary Property,  LMk  lateraets,  mad  LUt 
'^J^  of  Assnraaee,  aiid  gnats  Loans  on  these  SeearitleB. 
'oraM  of  Proposal  may  bo  obtained  at  the  Oflee. 

JOHN  CLAYTON,  |       Jofait 

EEANCIS  S.  CLATimr,  I  ~ 

No.  556,  Vol.  XL,  New  Series. 


IHB  BBOIIIQIIS  of  the  iXftSI  MV.  LQBD  : 

The  Second  EdMoa,  price  Itt*, 

THE  DECISIONS  of  the  Right  Honourahle  Lord 
EVERSLEY,  Iste  Speaker  af  the  House  of  Conunons,  on  Points 
of  Order,  Rules  of  Debate,  and  tbo  Oeaenl  Practice  of  the  Honse. 
The  Second  Edition,  revised,  correeled,  satT  continued  to  the  present 
time.  B/  the  Hon.  ROBERT  BOURK^  of<the  Inner  Temple,  Bar- 
rister  at  Law. 

H.  Sweet  3,  Chaaetry-laae, Fleet-street. 


PELICAN  LIFE  INSURANCE  OFFICE. 
(XSTABLISHID  XX  1797), 

No.  70,  Lombard-Street,  E.  C,  and  57,  Charing-cross,  S.  W. 
DIRBCT0B8. 

Kirkman  D.  Hodgson,  Esq^  M.P. 
Henry  Lancelot  Holland,  Esq. 
WUliam  James  Lancaster,  Eeq. 
Sir  John  Lubbock,  Bart,  F.R.S. 


Octavios  E.  Coope,  Esq. 
William    Cotton,    Esq.,   D.C.L., 

F.R.8. 
Thomas  Henry  Farquhar,  Esq. 
James  A.  Gordon,    Esq.,    M.D., 

F.R.S. 
Edward  Hawkins,  Jun.,  Esq. 


Berdamin  Shaw, 
Matthew  Whiting,  Esq. 
Marmaduke  Wyvill,  Jan.,  Esq. 


RoBXXT  Tvcxxx,  Secretary  and  Actuary. 

NoTicx.— The  next  distribution  of  Profit  will  be  msde  at  the  end  of 
1868.   All  Policies  now  eflRrated  oa  the  ^  return  system"  will  partidpate. 

The  last  Bonus  Taried  Arou  28  to  60  per  cent  -on  the  Premiums  paid. 

For  Prospectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
any  of  the  Company's  Agents. 


AHHUITIEB  AHD  BEVXB8I0V8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikmax- Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
DxxuTT  Cbaikmax— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  pvrcbaeed.    Immediate  and  Deferred 
Annuities  granted  in  exdiange  ibr  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  RoTersions. 
Annuities,  Immediate,  Deferred,  aad  Contingent,  and  also  Endow« 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  fiirther  Inlbrmatbn, 
may  be  had  at  the  Ofllee.  C.  B.  CLABON,  Sec. 

THE   PROFESSION  MAY   SAVE   SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  theirOxvica  Papxes  at 

PARTRIDGE  ft  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

191,  Fleet*  street,  comer  ef  Chancery.lane,  London,  E.  C 

OiRiage  paid  to  the  Country  en  Orders  exceeding  SOs. 

Paxteidox  a  Coxxxs,  as  well  as  being  bonA  fide  Man^faehlrtri  of 
many  of  the  best  qualitlee  of  Writing  Papers,  are  the  Sole  AgenUin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  thev  are  enabled 
to  ottu  them  (unattainable  by  other  honsee),  vis.  supplying  the  pubUo 
with  "papers  direct  fh>m  the  mills*  at  one  prq/U  on/y— being  at  least 
80  per  cent,  under  the  usual  extaxk  eharges— m  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6s.,  7«.,  7«.  9d.,  and  9«.  per  ream. 
Brief  Paper,  13«.  6d.,  I6s.,  and  18s.  6d.  per  ream. 
Foolscap  Paper,  10s.  6d.,  ISs.  6d.,  and  17«.  6d.  per  ream. 
Cream  Laid  No^  3«.,  4s.,  and  5t.  per  ream. 
Large  Cream  Laid  Note,  4e.,  6s.,  and  7s.  6d.  per  ream. 
Large  Blue  Note,  3s.,  4«.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  Is.  Sd.,  Se.  6d..  and  4s.  6d.  perlO90. 
Foolscap  Ofltoial  EnTokmes,  Is.  6d.  per  100,  or  13s.  6d.  per  1000. 
Blotriagii  Brownsb  CartrMiPi,  Tapes^  Plaieevs,  Runners,  ac. 

Letter  Copyii«  Prsu  (wamntad),  i5». ;  Goad  Stand  for  ditto  with  two 
Diawesi,  17t. 

Fafohaeat,  hesl  ^uUtj. 

ladantua  Silas,  Printed  and  MaeUaa-nalad  to  hold  twenty  or  thirty 

fblios,  Is.  6d.  each,  or  17s.>er  dosea. 
Seconds  or  Followers,  Ruled,  Is.  4d.  aaoh,  or  16s.  per  dosen. 
Seeoidtor  Memorials,  Ruled,  5s.  per  dosen,  or  Ms.  6d.  per  rolL 

Letter  or  Miauta-books,  aa  Immaasa 


I,  Day-books,  Caih-books, 
in  various  bladings. 
An  lUuitrafeed  Priee List  of  Inkstaads;  Faelage  Scales;  WritiafiCases; 
Deepateh  Boasa;  Oak  aad  Walnat  Stationery  Cabinets;  and  other 
aseAd  astielee  adyted  ter  Ubsa^er  Moe,  poet-frse. 

PARTRIltoB  a  COSSS0»  m,  FleeUtveet,  E.  a 

HH 
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THE    J  Fit  I  ST. 


U^it 


Leading  Article m»^  ^••« . . 

Judicial  StatUties,  1864^€ivil  Side 
Statutea  paBaew!  ^aiiag  the  hte  Seadpn  of  ParlJBiwnt, 

NAMB9  OF  THB  CASES  RBPOSTBD; 

The  Cases  reported  in  tke  Cbmmoa-law  Cbarti  are  ander 
tlia  Editorabip  of  R.  KTouiftB^  Esq.,.  and  tka  Eonitj 
Gases  under  fl.  B.  Imgb,  Esq.,  Barriaters  at  Law.] 

CoumT  OF  Appeal  ih  CHAHCsmr. 

By  C.  MxnvtT,  BarrlatBf  at  Lair. 

Bette  9.  Ifeaaott.— -(J^Hm^— J»niigwer    Tnmtp9riy,  699 

Kauu  Court. 
By  d  W.  CROtTca^  Barrister  at  Law. 

JBfyftf  fo  me  parinenkip  gtyie) »  689 

YIGB-ChASCBLLOR  driTAXT'a  COTTRT. 

By  T.  F.  Hmui^  Birrlirtar  at  Lor. 

Macintosh  v.  The  Gnat  Weatetn  Bafiway  Company. 
-^Baihoap  company  and  etmfraeior-'Aeeomntf 
— Otoections  to  eUrf  Her^o  oertificate  overruled 
amd  explained — Penalties — Interest  allowed  to 
iontractorS^fyual  to  arhiirate^Coste) 6BI 


YlCMrCUAXCnLZl^K  Wo«B*ff  GOURT. 

By  /•  Ho  WARD,  BaniHar  at  Law. 
Pean  «.  Handley^-^C WUh^Camhuetion—Gift over 
in  ease  qf  death  without  ieeuo^'-Prior  life  interest 
-^Absolute  ffestin§) 666 

Court  of  QuBBii'fe  Bbitch. 
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THE  SHIPPma  LAW  MAlfUAI^:  a 
Treatlea  on  ti>e  Law  favemiag  Hm  lalaassia  af  SMpowBHi.  Mm- 
chants,  Masters,  Seamen,  and  other  Puioaa  eooaactad  with  Brittih  Skips. 
Together  with  the  Acu  of  ParMaaaaat,  Fonss,  asiA  PreaadsMta  sal«kiB« 
to  tha  suUcct.  Being  emeciaUy  intaadad  iar  aoMslaa  wee  im  Brnmama 
Towns.    By  W.  T.  GREENHOW,  id  tha  IfiddiaTamfK Biq.^  fkm- 

"  The  '  Shippfng  Law  Kannal»'  by  Mz.  W.  T.  Oiaaa 
popnlar  shape,  aad  to  the  latest  data,  tha  aaCiM  body  of  iai^  i^^ 
alnclbig  tha  riiipping  trade  of  tha  country  aUka  in  rriatfam  to « 
merchants,  masten,  and  seaman,  and  ia  especially  ada^Ced  Ibr  < 
use  by  an  persons  oonneoted  with  tha  hasiaiSi  of  i 
Tijnet,  Jan.  SI,  1863. 

**The  object  of  the  author  of  this  book  is  to  popalaiJea  (ha  La»  af 
Merchant  Shipping,  aad  to  ooB^lre«  wfthia  tha  compass  of  a  sini^  to> 
!ume  all  that  is  necessary  to  be  known  by  those  directly  interestwl  ia 
British  nayi^4tlon.    It  was  no  easy  task  to  oondensa  and  arraagB  this 


mass  of  legislation,  so  as  to  maka  it  iatdlk||Ue  ta  tha  t 
But  Mr.  Greenhow  has  achieved  il^  asiA  plaaad  within  reach  of  < 
one  connected  with  shipping  a  valuable  oaosaeiidiuB  of  the  law  idatisg 
to  that  braoeh  of  industry."— 5ili^<np  and  Mtrtauftte  Oazeiie, 

Stevens  a  Sons,  Law  Boaksellsra  aad  PaUhhan,  No.  26,  Ball-yud, 
Linooln's-inn. 


ORDERS 


BY  AtmOBITT.. 

In  royal  ar^^arloa  7«.  6d.  doth, 

THE   CONSOLIDATED   GENERAL 
af  Aa  HIGH  COURT  of  CHANCBRT;  yd 
cerUtn  Fees  and  Charges. 

**  The  new  arrangement  of  tha  Oidaa  laavaaaslhiaglo  be  wished  for  : 
it  is  clear,  convenient,  and  admkaUy  ada^id  tm  tha  purposes  of  pme* 
tice.  Although  the  languaga  of  tha  old  GMaiahaabaan  adhered  to  as 
far  as  possibte,  it  has  been  altatad  ahaasiii  k  was  fbaad  aaeemay 
for  the  purpoee  af  adantiag  then  ta  tha  paMiMfc  pvadiae,  and  also  f» 
the  purpose  of  removtag  those  doobla  asia  dSltatittaa  a^leh  so  fte- 
quently  arose  wider  the  old  Ordan.**— JopJsI,  Jan.  11, 1660. 
Stofeaa  a  800%  No.  96,  Ball-jard,  UnoolAV-inn. 
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▲  wax  TBiytoit  nd  miabay  flbckito  lu 

▼Mch  may  hare  been,  tir  hesoafter  lOuilI  be,  enacted 
m  our  *' ooIoiueBf  meainngl>7 ISiat  ienn  «I1  her ICa- 
jariy's  poneanoos  abcoad  vkioh  Jura  a  lagidatinia, 
voaptoiilytiMOlMBSiilldkBi^  £lie  Ida  of  Mhi, 
iln  ladiaa  Bmpae;  aafl  wa  prapoae  to  ^hmrutfcaBtkm 
to  its  proriaionB,  fwHinnnA  88|  'diot^h  printed  auiong 
our  laaae  of  "fiie  statates,  a  jstatnte  is  aomeianies  over- 
looked amongst  ihe  nnnfliar  pnniad  tog/B&er^  and, 
fnrtlierj  is  sometimeB  not  very  easy  reading  for  ihe 
kifcf,  ia  conseqnenee  Of  its  perpetually  haying  refe- 
rence to  ihe  interpretation  danse. 

The  piOYinonSi  popularly  and  snccingHy  e]^re68ed, 
areaafpllom: — ,. 

In  any  oolony  which  haa  a  ligMaiiinj  Xi^pnaenia- 
tive  or  not)  eompeitenl  tomake  laws,  oxxy  law  already 
or  hereafter  made  by  sach  l^gialatnre,  or  herllLyeaty 
in  Ck>nncil,  wUch  ia  lepngnant  ta  aay  act  af  Bvliar 
ment  applicable,  by  vrpieas  words  ^er  neeaasary  in- 
tendment, to  rabh  oolony,  or  tepngnant  to  o^y  order 
or  x^golation  made  nader  sach  act  of  Parlianmnt^  or 
haYing  the  force  of  snoh  act,  abaH  be  vaai  aobjactta 
audi  act,  order  or*  regnlaMeca,  -and  sfaiill  be  Tcnd  onfy 
to  the  extent  of  sach  repngnanqy;  and  xlo  anoh  co- 
lonial act  shaH  be.  .Yoid  because  it  is  repugnant  to  ihe 
law  of  England,  unleas  it  is  also  repngnant  to  aach 
act  of  Parliament,  ordai^  or  ragnktwn. 

In  Msay  oology  whU  iau  a  l^giaiatnre  (rapreaaata- 
tin  m  not)  oottpetent  tainake  laws,  ai^  law  alina^ 
ur  Imeafter  passed,  wiui  the  consent  or  oommrrenoe 
of  ihe  goYemor,  i^hall  not  be  Yoid  l>y  reason  of  aiqr 
instmciions  from  the  Grown  with  respect  to  snchiaw, 
or  the  sabsjeot  ihereof,  given  by  any  iastmment  es- 
isept  hia  letters-patent,  even  thoagh  tiie  Mters^patent 
may  Z0fer  to  iftiem. 

In  evezy  colony  which  has  a  l^gishtnre  (representa- 
tive or  not)  competent  to  make  laws,  auch  legislature 
shall  have  iull  power  within  its  jurisdictiDn  to  eata- 
Uiflh  courts  of  jadisatasB,  to  abohah  tiiam,  reoonati- 
tnte  them,  alter  the  oonatituticm  of  sudi  oonrta,  and 
proYide  for  the  adnunistranon  of  justice  therem  ^  and 
if  such  colonial  legislatnre  comprises  a  legislative  body 
of  whioh  one-half  is  elected  by  the  coiouiiits,  it  ihall 
have  faH  power  to  pass  iawa  as  to  tka  coastitatifln, 
powers,  and  procedure  of  the  legislature,  as  kng  as 
the  laws  are  passed  in  eonformity  with  the  acts  of 
Parliament  (by  express  ^ords  t>r  necessary  intend- 
ment), the  lettesi-patent,  the  Orders  in  CkmncO,  and 
Qie  laws  of  ihe  colonial  legialatare  for  the  time  in 
f  oisDO  in  the  colony. 

Tfaia  sectian  oa-vary-dnaMy,  and  may  lead  to  consi- 
deraUe  centioveny,  ior  tbe  proviso,  S  construed 
atricQy ,  seems  to  cripple  anoh  representative  colozual 
legislature  irom  passing  a  law  repugnant  to  one  whidi 
they  have  abeady  pawsfld,  wluch  conld  never  have 
been  the  intention  of  the  section,  as  audi  power  of  xe- 
construction  is  of  the  very  essence  of  a  iegadatare, 


idrfki  on  tibe  aikuhmd,  !Sf  Am  Chtnl 
oaaafawctian  be  ihe  ttte  qb%  then  It  may  be  i 
tWitdnfdlewa,  that  in  the  omo  o£  a 
tare  kgisiatnzB,  the  iaBfmM  .aela  of 
afaaIlgrbeahrai^M,and  thai  aeota.2  aDdSanMoh 
eendbnotanp^y.  Whatarar  aoay  have  besn  fin  an« 
tention  of  tiaa  act,  vlndi  haa  bean  passed  for  tha 
of  doabts  rffljpaotiagihe  legislatm  powani  of 
it  bai,  1^  that  fidal  do 
aaeBBi  ahaaja  io  afttsnd  «ar  aeloai 
tainedwitUnitBalf  aagEawe  ajnatberof  desMaaaaif 
ef  Hm  doidyts  -whuh  it  paafiaasv  to  aura.  We  hope 
dait  our  Ctovemment  Witt  unmediatdy  dsaw  apaaew 
etatate,  foee  fsom  this  ^erm  of  oaateation,  and  pass  it 
atthabeipnniagol  next  aaaien,  in  the  pfaoe  of  ^Ins 


Ihe  atttbate  tiaen  providaa,  that  a  cettificate  -of  the 
affieer  of  ihe  Jegidatuie,  tiiat  an  atkadied  do* 
is  a  true  copy  of  a  oolomal  law,  Jba.,  dmMha 
prima  Jsaoas  ofidenoe  of  tee  proper  pawiiTng  of 
iaar,  and  the  aajuiit  ef  or  paBBBiitatiisi  -to  the  i 
aBiincaaemigrl>e;  aadalsa,  that  a  procbmafionin 
a  edonid  neaKpaq^ar,  pnqxiriaag  to  be  by  the  go* 
*,  diafl  be  primA  fade  evadeBBce  of  €he  diasiiaw* 
craamttotfaelaw. 
.Aatd  the  art  condndes  axth  the  fidlowing  provinoB^ 
wMdi  ai^liBB  onfy  te  Soaih  Anatralia,  via.  thai  a^l 
lawapm^fioriiag  to  have  been  paased  by  pexaons  act* 
fiqg  M  ila  l^gidatnvB,  and  fawing  been  aasented  to  by 
the  Queen  in  Council  or  the^ovecnar,  ihall  be  vaiid^ 
hat  notiiiog  in  the  saotion  ia  to  |^e  effect  to  any  audi 
law,  whidi  haa  been  disallowed,  or  haa  expnped  or  been 
;  nor  te  prevent  the  disaUowaaoe  of  vqpeal  of 


In  two  artides  pahMted  on  the  25th  June  and  the 
30th  July,  1859,  we  daboxatdy  discussed  aU  the  oases 
there  dedded  with  respect  to  an  owner^s  liability  for 
injuries  done  by  an  animal  bdonging  to  him,  and 
shewed  how  sudi  cases  substantiated  and  illustrated 
&e  well-known  propodtions  of  Uiw;  ^lat  the  owner's 
Habili^  depends  on  his  knowledge  of  the  propendty 
of  his  animal;  that  in  case  ef  animals  fersB  natursB, 
the  natmpe  of  the  animal  is  of  itsdf  snffident  notice  to 
him ;  that  in  caae  of  aahnals  ordinarily  domesticated, 
it  is  necessary  to  diew  that  Ihe  owner  knew  on  some 
previous  occadon  that  his  ammal  had  disdosed  his 
dangerous  propensities;  and  that  there  is  this  dis- 
tbustion  between  an  injury  done  by  an  animal  at 
la^ge  and  one  confined  on  die  owner's  prenuses,  as, 
fm  instance,  a  yard-dog ;  that,  in  the  latter  case,  the 
own6r\i  fiability  stands  on  the  some  footing  as  his 
liability  for  injury  occadoned  by  any  dangerous  ma- 
dune  on  his  premises,  so  that  he  would  not  be  liable 
unless  he  placed  it  where  persons,  either  by  ex- 
preai  invitation  or  implied  Icense,  would  come,  and 
would  not  be  liable  for  damage  done  to  a  mere  tres- 
passer, ^liis  latter  propodfion  being,  however,  an  ex- 
podtion  of  the  conmion  law  on  ihe  point,  and  of 
course  subject  to  the  qudificatien  introduced  by  par- 
ticular wdl-kaown  statatecy  providons  rejecting 
certain  dangerous  instmmenia,  aa  spring  guns,  ftc. 
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The  law,  tben,  having  bMa  4nnly  fixed,  that  a 
maa  mm  not  liable  for  the  injories  done  by  his  dog, 
nnleis  a  scienter  was  alleged  and  proved,  and  having 
been  so  stated  in  the  above-mentictned  articles,  we 
wish  to  draw  attention  to  a  statute  which  has  been 
passed  this  session,  materially  altering  the  law  on  this 
point.    This  statute  is  cap.  60  of  last  session. 

Gap.  60  applies  to  England  and  Wales,  and  enacts, 
that  the  owner  of  a  dog  Uiall  be  liable  in  damages  for 
Injury  done  to  cattle  and  sheep  by  his  dog,  without  its 
being  shewn  that  the  dog  had  a  previous  mischievous 
propensity,  or  that  the  owner  was  aware  of  it,  or  the 
injuiy  attributable  to  his  neglect;  and  that  where 
such  damage  is  under  51^  it  shall  be  recoverable 
in  a  summary  way  before  a  justice  of  the  peace; 
and  the  occupier  of  the  premises  where  the  dog  is 
kept,  or  permitted  to  live  and  remain  at  the  time 
of  the  injuiy,  is  to  be  deemed  to  be  the  owner, 
unless  he  shew  that  he  was  not  owner,  and  that  the 
dog  was  on  the  premises  without  his  sanction  or 
knowledge ;  and  where  premises  have  more  than  one 
occupier,  and  are  let  in  separate  lodgings,  &c.,  the  oc* 
cnpier  of  the  particular  part  where  the  dog  is  per- 
mitted to  live  is  alone  to  be  esteemed  such  owner. 
And  as  we  have  alluded  in  passing  to  the  provisions, 
of  certain  criminal  statutes,  against  the  setting  of 
spring  guns,  &c.,  we  may  also,  before  concluding,  draw 
attention  to  the  statutes  passed  long  since  the  above- 
mentioned  articles,  and  analogous  in  spirit,  viz.  the  26 
&  27  Yict.  c.  113,  and  the  27  &  28  Vict.  c.  115;  the 
former  prohibiting  the  sowing  or  placing  of  poisoned 
grain  in  or  upon  any  ground  or  exposed  place;  the 
latter  prohibiting  the  placing  of  poisoned  flesh  on  any 
land,  except  an  inclosed  garden  attached  to  a  dwelling- 
house,  or  in  a  drain  protected'  against  dogs,  or  in  a 
stack,  &c.,  in  order  to  kill  vermin. 


JUDICIAL  STATISTIOS,  1864-CIVIL  SIDE. 

(From  the  Blue  Book), 

For  all  the  courts  of  civil  jurisdiction,  the  proceed- 
ings of  which  have  been  included  in  the  judicial  sta- 
tistics of  preceding  years,  similar  information  is  given 
for  1864,  m  the  second  part  of  the  present  volume. 

The  tables  are  arranged  in  the  same  order  as  here- 
tofore, and  are  preceded  b;^  the  usual  summaries  and 
comparisons  in  the  preliminary  report,  the  numbers 
for  1863,  and  in  almost  every  case  the  average  of  the 
numbers  for  the  five  jears  1859  to  1863,  inclusive, 
being  shewn  in  comparison  with  the  numbers  for  1864. 

In  the  preliminary  part  is  given  also  (p.  ix,  after 
the  statement  of  the  Suitors*  Fund)  a  further  state- 
ment of  fees,  in  respect  of  the  common-law  courts, 
and  of  the  office  of  the  Queen's  Remembrancer. 

An  additional  statement  furnished  by  the  Account- 
ant-General  of  the  Court  of  Chancery,  also,  is  in- 
serted after  the  return  of  the  Suitors'  Fund  and 
Suitors'  Fee  Fund  of  that  court. 

And  with  record  to  the  High  Court  of  Admiralty, 
an  explanation  is  piven,  as  made  by  the  re^trar,  of 
the  reasons  for  which  it  is  not  possible  for  him  to  fur- 
nish a  return  of  the  Fee  Fund  of  the  court,  similar  to 
that  made  from  the  annual  account  presented  to  Par- 
liament by  the  Accountant-General,  under  the  act  of 
the  5  Vict.  c.  5,  of  the  Suitors'  Fund  and  the  Suitors' 
Fee  Fund  of  the  Court  of  Chancery. 


Returns  are  given  in  the  tables  in  the  ususl  form, 
as  fumised  by  the  different  officers,  shewing  the  pro- 
oeedings  in  the  three  superior  oourts  of  cosnmon  kwi 
in  the  same  detail  for  1864  as  £cr  preceding  yetn. 
The  return  of  certain  proceedings  under  the  peculiar 
jurisdiction  of  the  Court  of  Queen's  Bench  on  the 
Crown  side,  made  by  the  Queen's  Coroner  and  Attor- 
ney, and  Master  of  the  Crown  Office,  forms  the  first 
table.  These  officers  have  added  to  their  return  the 
same  explanation  as  given  by  them  in  previous  vean, 
to  the  effect  that  the  casting  of  the  several  cofamiia 
will  not  give  an  adequate  notion  of  the  total  proceed- 
ings, inasmuch  as  the  same  matters  appear  more  than 
once  in  the  same  column,  lliey  state  that  the  real 
account  of  total  proceedings  for  1864  is  given  bebv. 
The  corresponding  numbers  for  1863,  are  shewn  for 
comparison,  with  the  average  of  the  numbers  for  the 
five  years  from  1859  to  1863,  inclusive. 

1864.     laea.     f^^ 

On  writs  of  mandamns—nitde 

abMlute       .  .    17     ..      13     ..      30 

On  quo  warranto^Inibrmstioiia 

filed 1     ..       4     ••       5 

On  writs  of  habeas  oorpas— Ap- 

plicationa  ior  writs  •    34     ••      18     ••     SO 

On  writs  of  certiorari— Writs 

issued 87     ..      05     ..      83 

Judgments  sad  executions  »  6  ••  10  ••  18 
On  grand  Jwy  bills  •  •    13     ..      —     »•     — 

On  infonnations  ex  officio  •       •    —     •  •     *-  2 

On  orders  of  sesaions — ^Bemoved 

into  Queen's  Bench  .    13     ••      S7      ••     ^ 

On  spedal  esses  from  quarter 

sessions  (12  &  18  Vict.  c.  45).  18  ..  7  ..  11 
On  special  cases  on  proceedings 

before  justices  (SO  k  SI  Vict 

c43) 48     ..      31     ..      47 

The  nature  of  the  offences  tried  on  the  Grown  nde 
of  the  Oourt  of  Queen's  Bench  is,  as  stated  by  the 
officers  of  the  court,  conspirades,  perjuries,  sssaults, 
nuisances,  and  other  misdemeanours,  and  occSsionsUj, 
but  rarely,  felonies.  It  is  further  explained,  that,  u 
the  trials  take  place  at  Nisi  Prius  in  liondon  and  Mid- 
dlesex, and  at  the  assizes  for  the  other  counties,  tiieie 
is  not  any  record  kept  in  the  €hx>wn  Office  of  the  num- 
ber of  causes  or  of  the  number  of  |>erBons  tried,  or 
of  the  judgments,  except  in  cases  in  which  judg- 
ment is  entered  up  in  the  Queen's  Bench,  and  except 
where  parties  are  fined.  No  record  is  kept  in  the 
Crown  Office  of  persons  sentenced  to  be  imprisoned, 
except  where  the  sentences  are  passed  by  tne  court 
in  banc,  which  very  seldom  occurs  now,  as  sentences 
are,  by  virtue  of  stat.  11  Geo.  4  &  1  Will  4,  c  70, 
almost  invariably  passed  by  the  judge  at  Nisi  Frioa, 
and  not  afterwards  entered  up  of  record  in  the  Queen^s 
Bench. 

In  1864^  sentence  of  "  fined**  appears  to  have  been 
recorded  m  three  cases,  viz.  the  Midland  Bailwaj 
Company.  300/.;  John  Jones,  50/.;  and  Eobert 
Highat,  60/. 

The  total  amount  of  fees  received  in  the  Crown 
Office  in  1864  was  678/.  9«.  9d.  The  amount  iras 
607/.  Be.  4d,  in  1863,  and  higher  in  each  of  the  four 
preceding  years.  No  fees  are  now  allowed  to  be  tato 
tor  duties  performed  for  any  of  the  Government  de- 
partments. 

The  chief  proceedings  on  the  plea  aide  in  each  of 
the  three  superior  courts  of  common  law,  as  shewn  in 
the  returns  furnished  by  the  Masters,  the  form  of 
procedure  being  similar  in  tiie  three  courts,  are  stated 
m  the  following  summary  for  1864.  The  totals  of 
the  matters  under  each  heading  are  added  for  1863, 
and  the  average  of  the  totals  of  the  five  yean  1659  to 
1863,  inclusive. 
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18M. 

1863. 

Aroiage  of  tho 

Totals  for 

Qoxxii't 

BXHCH. 

Com  MOV 
Plxas. 

ExcKittvim. 

TbTAL. 

TOTAJU 

1859-«3. 

Nalon  or  Um  FR»Mdii«i. 

II 

li 

Il 

II 

11 

II 

II 

II 

II 

II 

II 

ji 

M,S85 

^^ 

99,900 

.M 

46,678 

^. 

113,198 

^_ 

100,049 

^_ 

100,949 

.^ 

WrilsofMiiUf.       .       . 

170 

mmt 

107 

>» 

189 

V 

590 

_ 

608 

— 

556 

^m 

jflssr-!-.  : 

9.319 

^m 

9.389 

-» 

11,409 

■— 

30,116 

.» 

97.034 

«- 

96,624 

.» 

11,998 

«_ 

9,959 

— 

15,309 

— 

36,564 

.~ 

33,743 

— 

95,639 

— 

7,799 

_ 

7,994 

mm. 

10.791 

■— 

95,574 

—  \  93,759 

— 

95,799 

— 

Motions  for  BOW  titelt 

199 

919 

mmm 

105 

mmm 

560 

.» 

561 

669 

^_ 

959 

». 

979 

_ 

181 

... 

705 

_ 

846 

.. 

781 

Hand  moUom  aod  oo  aldo 

Urn3m        .       .       . 

1,199 

_ 

1,090 

_ 

1.911 

.. 

9,376 

^. 

3,180 

«. 

3,405 

.. 

GuHOft  leteiod  to  UuUn 
Total  amount  of  Aot  • 

997 

— 

«' 

— 

916 

— 

664 

— 

496 

— 

.      531 

-^ 

£94.311    6    0 

£18,671  16    6 

£96,894    9    0 

£69,807    4    6|  £64,537  11    6 

'£66,099  18    0    1 

No  statement  is  given  in  the  returns  for  the  Oonrts 
of  Qaeen's  Bench  or  Common  Pleas  of  the  number  of 
biU9  of  costs  taxed  in  the  year  1864.  In  the  Court  of 
Exchequer,  the  number,  exclusive  of  bills  taxed  under 
the  statute,  was  7692,  being  an  increase  of  192,  or  2*5 
per  cent,  upon  the  number  for  the  preceding  year. 

The  number  of  causes  entered  for  trial,  the  number 
of  tiiala,  and  the  number  withdrawn,  struck  out  &c., 
310  shewn,  with  regard  to  the  Courts  at  Westminster, 


in  the  returns  furnished  by  the  associates  of  each  of 
the  three  courts,  and  with  regard  to  the  proceedings 
at  Nisi  Prius  in  the  returns  imide  by  ihe  clerks  of  as- 
size and  clerks  of  the  Crown. 

In  the  followinff  abstract,  the  numbers  for  1864  are 
fldven  for  each  of  the  throe  cpTurts,  with  the  totals. 
The  totals  under  each  head  are  added  for  1863,  and 
the  average  of  the  totals  for  the  five  years  1859  to 
1863,  inclusive. 


1864. 

1863. 

Average  ((f 

Number  of  Caum. 

Queen*s 

Cinnmen 

Bxehequer, 

Tot4d. 

TotdL 

ToiaU/or 
1859-68. 

Wott. 

minster. 

MIti 
Print. 

Wettp 
miatter. 

Nid 

PliM. 

West, 
miiuier. 

NitI 
Priw. 

WMt. 

miiuter. 

Nisi 
Print. 

Wett- 
mintter. 

Niti 
Priut. 

West. 

mioiter. 

Nitl 
Ptint. 

Koterod  for  trial    . 

Wll8 

IHfmded       .        .       . 
Undrfimkd    . 
Wiadnwa^stmekoat^lce.  • 

899 

808 

08 

443 

484 
355 

118 

888 

846 

79 

880 

803 
220 

77 

824 

316 
112 
406 

585 
377 

149 

2501 

065 

254 

1126 

1322 
052 

2251 

939 
223 . 
1071 

1268 
959 

X93 

2222 

970 
192 
985 

1243 
942 

256 

Bcddes  the  foregoing,  there  were  forty  cases  en- 
tered for  trial  on  circuit  in  the  Common  Pleas  of  Lan- 
C98ter;  two  in  the  Common  Pleas  of  Durham ;  and 
six  iasnes  from  the  Court  of  Probate,  all  of  which 
vote  tried,  excei>t  fourteen  from  the  Common  iPleas 
of  Lancaster,  which  were  withdrawn. 


The  nature  of  the  suits  tried  at  Westminster,  and 
of  all  those  entered  for  trial  at  Nisi  Prius  on  circuit  is 
shewn  under  the  following  classification  in  the  returns 
furnished  respeetively  by  the  associates,  and  by  the 
clerks  of  assize  and  clerks  of  the  Crown. 


Nature  qf  the  Suiie. 

Total 

Qneen'e 
Bench. 

Com 
PU 

IflOfI 
Niti 

Exchequer, 

Court  qf 
Probate. 

Common 
Pleas  qf 
Lancaster. 

Common 
Pleas  qf 
Durham, 

Wttt- 

Niti 

Wett- 

Niti 

Wett- 

Wett- 

Niti 

Niti  Print. 

K{«I  Prlna 

Niti  Print* 

minttor. 

Priut. 

miniter. 

Priut. 

miotter. 

Priut. 

miDtur. 

Priut. 

On  promiflory  notes,  bills  of 

exditiig6,&c.  . 

150 

99 

44 

29 

52 

19 

63 

48 

— 

3 

— 

Onbonds      .        .       .        . 

20 

7 

2 

2 

13 

_^ 

3 

5 

— 

•. 

— 

For  goods  sold  and  delivered . 

168 

141 

37 

40 

48 

27 

83 

69 



5 

_ 

For  work  and  labour  done 

132 

100 

42 

34 

36 

23 

54 

39 

.- 

4 

.^ 

For  money  paid,  advanced,  or 

lent 

46 

56 

13 

20 

17 

17 

16 

19 

— 

... 

— 

For  money  received      . 

26 

20 

8 

4 

8 

6 

10 

9 

— . 

1 

k* 

^ 

Ininries  under  lord  Cwnp- 

hefl'sAct.        .        .        . 

94 

78 

27 

31 

34 

15 

33 

28 

^.^ 

4 

^^^ 

For  compensation  for  othei 

^  murles  from  negligence 
ReplerinordistreAi      .       . 

42 

58 

10 

28 

13 

16 

19 

14 

— 

^i- 

... 

17 

5 

10 

1 

3 

2 

4 

2 

.» 

—. 

m^ 

Trorer  or  detinue. 

39 

62 

11 

14 

11 

23 

17 

24 

^ 

1 

— 

For  breach  of  contract  . 

135 

102 

57 

34 

46 

27 

32 

39 

— . 

2 

— 

Vpontpedal  contracts. 

54 

73 

•. 

25 

54 

16 

— 

31 

»• 

1 

*— 

For  breach  of  warranty. 

8 

15 

4 

1 

1 

3 

3 

10 

-» 

1 

— 

For  infringement  of  patents 

7 

8 

1 

2 

4 

3 

2 

3 

— 

— 

""■ 

earned  forward       » 

947 

824 

266 

265 

840 

197 

339 

340 

— 

22 

— 

m 
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i 

TdM. 

iBencK 

Pleat. 

JWk 

ffiiep^ 

Camittf 
Probate. 

Lanauter.  Durham. 

Ifatmre  qfthe  Swts. 

1 

Briatter. 

WW 
¥9d«i. 

Wait. 

Kisi 
Mui. 

KM  ' 

IVtMt. 

TMul 

NU  Print. 

NisiPliiii. 

WiiPrfai. 

bought  fiurmrd       « 

4M7 

824 

S66 

265 

940 

187 

918 

340. 

^^ 

88 

... 

For  recovery  of  Uad  ^4)^^ 

i 

ments)      .... 

54 

183 

28 

US 

18 

'28 

12' 

40 

B 

1 

TrespaaaeB  relatfye  to  land, 

h011fl6B|AuS. 

66 

144; 

9 

«2 

19 

M 

8 

48; 

•— ■ 

7 

— 

QuefttioDB  on  wiUs         .       >. 

_ 

6 

— 

•» 

.». 

-^ 

— ' 

«      • 

^ 

— 

For  breach  of  promise  of  mar- 

riage         •        •       •        • 

0 

23 

3 

18; 

4 

8 

8 

10 

— 

— 

— 

Seductioii     .... 

4 

14 

« 

^ 

1 

2 

1 

6. 

«i» 

1 

— 

Libel 

»1 

16  i 

« 

« 

« 

7- 

7 

8 

^ 

— 

— 

Slander        .... 

S6 

46 

« 

m 

11 

6 

6 

17 

«• 

« 

— 

3 

8 

2 

8 

— 

It' 

1 

9 

— 

1 

— 

Fake  inmiiionment      • 

U 

88 

8 

6 

8 

6 

^  = 

U: 

•» 

^ 

•— 

JUaanlt 

19 

88 

— . 

7 

9 

6 

10 

19 

«. 

— 

1 

Interpleader  iaaues 

8 

15 

5 

12 

3 

-> 

1. 

^^ 

..» 

— 

— 

Ontiiecaae  .... 

.. 

... 

.- 

— 

—  ' 

-.— 

<— 

-.- 

— 

-• 

Nnisanoe      .       • 

S 

18 

2 

8 

— .  i 

... 

... 

5 

— » 

— 

— 

m^^kdA     .if   1 iMMMMJ 

jiieauu  01  uuveiwin 

17 

10 

7 

6 

«i*  ' 

« 

10 

11 

... 

— « 

— 

S^vooeveij!  ofreaft 

18 

6 

8 

9 

8 

S 

a 

1 

«— 

— 

— 

Ob  life  tmd  fire  poUelea 

8 

8 

« 

..I. 

— 

8 

8 

1 

— • 

— 

— 

OtbertoilB          .      .       . 

tt 

64 

10 

87 

1 

18 

14^ 

18 

— 

1 

•" 

Total      . 

1221 

1370 

366 

484 

426 

303 

428 

535 

6 

40 

8 

The  nnmber  of  suits  enisred  for  trial  at  Nisi  Prins 
on  oadh  drcuit  in  1864,  and  the  nnmber  tried,  were  as 
foIlaws>- 


Circuit. 

SfKhfred 
fin-  TrM, 

TrM. 

Home         .       .       ,       . 

980 

206 

KIdland     . 

230 

178 

:i!forfolk 

76 

60 

ITortbem    . 

26 

28      , 

Oxford 

120 

88 

Western 

84 

78 

Bristol 

40 

28 

Nortk  Wales 

62 

54 

South  Wales 

47 

86 

Connty  palatine  of  Durham 

23 

17 

Cconty  palatiDe  of  Lsncastei 

868 

asat 

Total  for  trial,  1370;  total  tried,  986,  or  71*9  per 
cent,  of  the  number  entered  for  trial  The  remainder 
were  withdrawn,  referred,  &c.,  as  shewn  in  the  table. 


One  case  was  not  tried,  "  pro  defectu  juratorom."  In 
1863  Oie  total  nnmber  tried  was  997 ;  in  1862, 1059; 
in  1881, 1024;  1211860,965. 

The  xetnms  foniiahed  by  the  Masters  of  the  three 
Mfperior  Qonrts.  after  stating  the  number  of  Gsnses 
enteied  for  trial,  the  number  of  writs  of  capiat,  and 
the  number  (^  appeacanoes  entered  for  each  ^psEkr 
o£  tiie  year,  next  shew  the  nnmber  of  judnsB^ 
under  toe  dmerent  tems,  as  giyen  in  ibe  fouoinog 
snmaaiy,  in  the  oaases  tried  at  Westttdnatae^d  in 
Aose  on  circuit,  without  distiaotioii.  Itx«atswittfte 
parties  for  whom  veidiets  «n  e^vea  at  ¥Mk  Binsts 
make  application  for  the  letuni  of  the  iaraes  mtofte 
oouvts  at  Westminster,  and  in  sobm  cases  aconpo- 
mise  is  made  after  the  ^asdici^  and  no  fnxlhflr  fU^ 
oeedings  appear. 

Hie  foUowing  mre  the  jodgnoDti  as  dieivninthi 
returns  for  1864,  with  the  total  nnmben  lor  odi 
court  in  1863,  and  the  ayerage  of  the  totals  for  ^ 
five  years  1859  to  1863,  indusive :— 


1804. 

1863. 

Average^ 

Q«eei»'« 
Bench. 

Commmi 
Pleas. 

Bmchejuer. 

ToM. 

Total. 

TotaUfor 
1859-63. 

On  judges'  orders : 

Fordefcnltofsi^icB  . 

553 

718 

860 

2,185 

1,800 

1,916 

On  affidavit  of  service . 

8,290 

7,049 

Ily416 

261,765 

84,606 

26^639 

For  plaintiff       . 
For  defendant     . 

7 

4 

16 

27 

33 

29 

6 

4 

00 

81 

!» 

On  postea,  writ  of  trial,  and  writ 

of  inquiry: 

For  plaintiff       . 

For  defendant  or  nonsuit     . 

417 

443 

634 

1,494 

1,488 

Vio 

99 

112 

143 

354 

475 

460 

By  de&ult  for  pUdntlff      . 

1,161 

1,109 

1,698 

4,028 

8^630 

3,650 

On  non  pros,  for  defendant 

64 

47 

44 

165 

180 

160 

On  special  caaes: 

For  plaintiff 

5 

2 

3 

10 

19 

17 

For  defendant      . 

^ 

3 

3 

8 

11 

16 

On  judges'  orders  to  stay  pro- 
eeedings: 

Warrants  of  attorney,  cer-  \ 
tificates  of  arbitrators,  &c.     J 

890 

410 

479 

1,588 

i^n 

vm 

"~         Total  jadgments 

U,308 

9,952 

15,300 

36,564 

33,743 

34,626 
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Campmng  the  ioiah,  there  is  an  increase  in  186i 
of  2821»OB  §3i'  per  cent,  above  the  nomber  hi  2863, 
and  of  IdSSty  or  5*6  per  cent,  above  the  average  of  five 
yean.  Tha  ipcreaae  extends  to  eaob  of  &e  three 
ooortB^  amounting  for  the  Qoeen's  Bench,  to  965,.  or 
9-3  per  cent ;  for  the  Common  Pleas,  to  1017,  or  ll'S 
per  cent.;  and  for  the  Court  of  Exchequer,. to  839,  or 
d'Speroent. 

TliQ  returns  fnnashed  by  l^e  associates  shew  the 
result  of  the  oausea  tried  in  each  of  tha  courts  at 


Westmmster,  in  each  descrTption  of  suit,  ^e  re- 
turns made  hy  the  clerks  of  assize,  and  the  derks  of 
the  crown  for  the  counties  palatine,  shew  the  results 
in  the  causes  itried  on  circuit,  m  the  different  descrip- 
tions Of  suits  and  account  for  the  whole  of  the  causes 
entered  for  trial  on  circuit.  The  following  summary 
shews  the  results  of  the  suits  both  at  Westminster  and 
on  circuit  for  1864,  with  tho*  total  number  fer  1863, 
and  the  average  of  the  totals  for  1859  to  1863|  inclu- 
sive :— 


1864. 

1863. 

Averagiof 

Common 

PlMMl 

JSxehtquer. 

NisiFHus. 

T&taL 

Total 

Totals, 
1859-63. 

VaractforpbdntUr     . 

?MM  ftr  piBtetffl;  M^jM  to  spe- 

dalcMe 

TinWrtTTj  rniMt  idtk  iwiirfmni 
TaMfordetedanl.       .       . 
J«7diRl«ise<lwitfi(Nilwdlek  . 
JuT' wiQutrawB  •        •       •        « 
iroDtatt 

cord  withdrawn,  Ac.      ', 

242 

1        ® 
29 

40 

7 

15 

21 

319 
5 

6 

5a 

f         17 

[       Id 

806 
5 

2fi 

49 
12 

la 

20 

608 

[         19 

>        123 

118 

10 

!         41 

2ft 

935 

1565 
38 

175 

275 

a& 

1         86 
80 

335 

1445 

31 

145 

39» 

SO 

78 

104 

'       282 

1462 

36 

137 

34a 

31 

en 

88> 
207 

Tetet      .       .        « 

aas 

426 

428 

139» 

258» 

2478 

2304 

The  dasaified  amounts  and  the  total  amount  re- 
^vered,  undeor  eaeh  deeoriptien  otf  sut^  are  shewn  in 
the  retams  made  by  the  asKM^ites  with  regard  to  the 
^ues  tried  at  Westminater,.  and  in  those  furnished 
bftte  decks  of  aasiae  nd  ckckaof  tihe  ONnm  with 
r«gttd  to  the  caaseson  eiroest.    The  f eOowivg  sum* 


msry  ^ws  the  number  of  each  class  of  amounts  re- 
covered in  1864,  in  each  of  the  three  superior  conzta^ 
and  at  Nisi  Prius,  The  total  amount  recovered  ex- 
cMda  19^  .the  ma  ed  1118^18^  or  upwaida  «f  391 
per  eeni.,  the  ammmt  shewn  in  the  returns  lor  iito 
year  1863:— 


Nwniwr  qfeaeh  CXastqfAmnmts. 

TotaU 

Queaeo 
JBmdL 

Common 

Mnkoquor. 

Ifioi  PriM. 

Atoreaoeei:     •              »       .       .       . 

Id 

1 

3 

I 

0 

5000/:  and  abore  30002. 

, 

8 

2 

2 

— 

4 

30002.  and  ab0w  20801 

t       » 

18 

2 

1 

3 

12 

MML  and  above  M80& 

• 

2Q 

8 

4 

& 

17 

lOOOi  «i4  abote  5801. 

, 

OS 

5 

17 

6 

35 

fiOOLudaboTe900£ 

• 

'         67 

15 

12 

8 

34 

aOQLaiiab««e200/. 

» 

82 

7 

21 

16 

30 

20M.«iidabaT«lOOL 

>       • 

160 

20 

27 

84 

88 

lOOtLndaboT^fiOi.  . 

M? 

44 

41 

42 

90 

.^OLaadAhoTe^QL    .       ., 

.*.. 

440 

79 

101 

114 

162 

20/.  and  nnder  . 

.  M    , 

204 

48 

70 

68 

188 

• 

£3f»jtm 

.     ^^48,258 

£70,246 

£42»168 

;g207^10 

The  Mastera*  returns  next  shew  the  nuxaber  of  exe- 1  in  1864,  wt&  tihe  totals  tut  the  three  courts  in  1863 
cotioDs  under  the  different  forms  of  write.   The  fol-    and  the  avera^  of  the  totals  for  the  five  yeais^  185» 
[  were  ih»  nnmbexs  in  eeeh  of  t^  three  courts  ;  to  1863,  inetusiw  ?— 


1884. 

1863. 

Average  of 

JBomtk. 

ComeMM 

PteHL 

Ewehoftor, 

7\rtmL 

Total 

Totale, 
1869-63, 

Write  of  aeriftdM      . 

„      capfaaadtafcMkdeBd 
tf      poeae8aiA& 

5359 

2173 

151 

54 

18 

4 

4694 
2227 

lid 

65 
10 

3 

7648 
2842 

145 
61 
28 

7 

17,876 

7242 

415 

170 

57 

16,563 

6557 

436 

145 

17,138 

7933 

479 

116 

»      exegilhcias.       . 
9      cifiiaa  nttagaliim'* 

m             » 
•              • 

51 
10 

Total  eseenfloBB 

7750 

7094 

10^721 

2fi^4 

28752 

25,720 

^a»  judgmeaie  being  sol^i  to  levlsioa  by  the 
jwttts  attine  in  banco,  on  motiens  for  new  tnab,  or 
w  eater  or  alter  verdict,  <xt  for  nonsuit^  or  arrest  of 
jaogment,  or  non  obstante  veredicto,  the 


by  the  Maeters  shew  that  of  sneh  cases  there  wore  the 
following  in  1864,  the  totab  for  the  preceding^  year 
and  the  average  of  the  five  yeaxabdng  added  foe  Qenjkr^ 
parison: — 


340 


THE  jubist: 


v^ 


1864. 

1868. 

Average  ef 

Queen's 
Bench. 

Cwnmon 
Pleas. 

Exchequer. 

TetaL 

Total. 

Taials, 
1859-63. 

BefuMd 

49 

IjS 

26 

128 

110 

114 

Rale  niBi  granted         •        .        .        . 

75 

88 

67 

220 

221 

241 

Rule  absolate  granted  on  payment  of 
costs       '. 

}  • 

S 

— 

8 

7 

Role  absolute  granted  without  costs    . 

96 

83 

38 

92 

105 

i     102 

Rule  absolute  granted  with  question  of 

}  • 

4 

1 

10 

8 

costs  reserved         ■        •        •        • 

. 

Rule  discharged          •        •        .        • 

81 

87 

88 

106 

119 

107 

Where  court  divided  •        •        .        . 

— 

2 

^ 

2 

1 

3 

(To  be  eontinued). 


ALL  THE  COlOIOV-LiW  PBOCBBURS  A€fI8,  AVD  ALL 
THE  ACTS  AND  RULES  BSLATDIG  TO  TBIAU  OF 
18817X8  OF  FACT. 

In  12ino.,  pric«  l<b.  M.  cloth, 

THE  COMMON-LAW  PEOOEDURE  ACTS  of 
1U2,  1854,  and  I860.  With  NotM,  and  the  Forms  and  Rnlea. 
To  which  are  proflzod  or  appondtd  all  the  Acta  (or  Portfcmt  of  AcU) 
relating  to  Common-law  Procaduro,  or  tho  Trial  of  Imom  of  Fact  in  the 
Conrts  of  Common  Law,  Chaneery,  or  Prohato,  with  tho  Enlei  of  each 
Court  retpoctiTolj.  Adapted  to  the  we  of  Praetltionen  in  all  the  Coorti, 
and  alee  to  the  uie  of  Stadente.  By  W.  F.  FINLA80N,  Beq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  *'  The  Common-law  Pro- 
eedvra  Acts,  185S  and  1854." 

StoTMis  St  Sons,  Law  BookseUen  aad  PabUshan,  No.  26,  BalUyaxd, 
UB00ln*s-lnn. 

In  12mo.,  priee  7s.  eloth,        

ABBIEF  and  PBAOTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Refermce  to 
the  Jurisdiction  of  the  Commissioners  of  Charities;  oonUiaing  also  all 
the  CharlUble  TrusU  AcU.  With  Notes,  and  the  Rules,  Minutes,  and 
Orden  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLASON,  Esq.,  of  the  Middle  Temple,  BarristM  at  Law, 
Editor  of"  The  Charitable  Trusts  Acts  of  1853  and  1855." 

Stevens  ft  Sons,  Law  Booksellers  and  PuhUsheis,  No,  26,  Bell-yaid, 
Uneoln's-lDn. 


COOKS  ov  nrcLosuBs  of  couionb. 

In  lime,  price  16s.  cloth,  

THE  ACTS  for  fadUtating  the  INOLOSUBE  of 
COMMONS  in  ENGLAND  aad  WALES;  with  a  Treatise  on 
the  Law  of  Rights  of  Commons,  in  reHnence  to  these  Acts;  and  on  the 
Joilsdiotion  of  the  lacloeure  Commissioners  in  Exchanges  and  Parti- 
tion;  under  the  puUio  and  private  Moneys  Drainage  Acts;  and  under 
the  Companies'  AcU  relating  thereto;  with  Forms  as  settled  bj  the 
CoBinissfoners.  By  GEORGE  WINOROYE  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Bterens  8c  Sons,  Law  Booksellers  aad  Pnhlishen,  No.  26,  BeU-yard 
Unctrin's-inn. 

Price  St,  cloth  bosrds, 

AHANDYBOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyii^t,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art  With  an  Ap- 
pendix, containing  the  Statutes,  Convention  with  France,  and  Forms 
under  the  25  ft  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8HOARD,  LL.D. 

H.  Sweet,  S,Chanetry-Iane,  Fleet-street. 

In  I  thick  vol.  8vo.,  priee  II.  9$,  eloth  hoards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLEROT.  By  H.  W.  CRIPP8, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichiield. 
The  TUrd  Edition,  revised  aad  enhuged,  oontaining  the  Statutes  and 
Caaes  Ia  the  present  time. 

•«*  Since  the  publicaUon  of  the  lint  ediUon,  the  progiees  of  Isgisla- 
tiOB  on  the  subjecta  treated  of  has  rendered  neceesary  oonsidenhle 
alteiations  and  additions  in  this  and  in  the  prscedhig  edition,  and  whUe 
muflh  new  matter  hss  been  introduced,  all  that  has  beoooM  obeolete  has 
been  omitted,  la  many  other  mattan  the  law  has  been  materially 
altered,  aad  doubtfU  pointe  have  been  settled  by  recentfy-deeided  ease*. 
all  whifCfa  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  8,  Chaaoery-lane,  Fleet«tiaeC 


This  day  is  published,  price  7«.  doth  boards, 

A   TREATISB  on  AI^LaNGEMENTS  with  CBE- 


With  Fre- 


OHiTTrs  (jxn.)  LAW  or  oohikacts,  it  bvbisll. 

In  I  vol.  royakSvo.,  price  II.  12s., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
«  .CONTRACTS,  aad  upon  the  DeCsnees  to  AeCtons  thanon. 
By  JOSEPH  CHITTY,  Jun.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  QrnVInn,  Banister  at  Law,  and  Mtasor  of 
"  'I  Law  in  University  Osllefle,  Lonaesi. 

H.  Sweet,  S,ChaiMti7-laBe,Fleet-stieet 


J3.    DITORS  under  the  BANKRUPTCY  ACT,  1861 

cedents.    To  which  are  added,  the  Sections  of  the  Ban! 

1849  and  1861.  and  the  Rules  and  Orders  relating  thereto.    With  a  fbll 

ladex.    By  WILLIAM  DOWNES  GRIFFITH,  Eeq.,  of  tba  Inner 

Temple,  Barrister  at  Law. 

H.  Sweet,  Ghaaoeiy-lane ;  Stevens  ft  Sons,  No.  26,  Bell-yaid,  LineolA'a- 
Ian. 

In  1  thick  voL  royal  8vo.,  price  1/.  15s.  cloth  boards, 

WOODFALL'S  LAW  OP  LANDLORD  AND 
TENANT.  With  a  fhll  Collection  of  Precedente  and  Forma  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  W.  Maxwell,  82,  Bell-yard,  Liaeola*s 
inn;  Stevens  5c  Sons,  No.  26,  Bell-yard. 


aad 


In  royal  12mo.,  price  14«.  cloth, 

A  TREATISE  on  the  PRINCIPIiES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATRIMONIAX. 
CAUSES,  with  the  Statutes,  Rules,  Fees,  and  Forms  relatiM  the—to, 
and  copious  Examples  of  Bills  of  Costs.  By  GEOROE  BROWHS* 
Eso.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  5,  ChaBoaryJane;  Stevens  k  tons.  No.  26,  BeU-ynd,  Ub« 
odn's-inn. 

FOUBZH  XDimnr  ov  palbt  ov  buioiabt  eom- 
¥icnov8. 

In  1  vol.  8vo.,  juice  2Is.  idoth  boards, 

PALEY  oa  the.  LAW  and  PRACTICE  of  SUM- 
MARY CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preljminary  ano  subsequent  to  Coov 
under  the  18  8c  19  Vfct'  c.  126,  relaUng  to  Larceny,  fte.  With  1 
tical  Forms  and  Prscedente  of  Convlettoos.  The  Fourth  Edition,  By 
H.  T.  J.  MACNAMARA,  Eeq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  2,  ChaAery-laae;  Stevens  k  Sons,  No.  26,  Bell-yani;  W. 
Maxwell,  32,  BeU-yard.  • 

I  i     i  I  *  ■  •  i    II  III  ■■■II 

la  12mo.,  price  it.  doth,  - 

THE  LAWYER  AND  HIS  PROFESSION.     A 
Series  of  Letters  to   a  Solicitor  commencing   Businessi     Bj 
I.  ORTON  SMITH. 

Stevens  k  Seas;  H.  Sweet  i  aad  W.  Maxwell. 

OHUTT  OV  bhu  of  xzghavgs. 

In  1  vol.  royal  6vo.,  priee  1/.  8«., 

CHITTY  on  BILLS  of  EXCHANGE,  Promisoty 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  Refisreaees  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  M  ACLACHI^AK, 
Esqrs.,  Barristers  at  Law.  » 

H.  Sweet.  3.  ChanceryJanes  Stevens  8c  Soas,  No.  26,  Bell-yard. 

SHBLFORiys  LAW  of  HIGHWAYS  in  ENGLAND  aad  WALES, 
hrooght  down  to  1865. 
In  1  voL  itmoi,  price  12s.  cloth, 

THE  LAW  of  HJGH^AYS  in  ENGLAND  and 
WALES  I  comprising  Hiahways  in  Districte  under  Boarda  of 
Health  and  of  LooaT Oovehimeat,  and'  as  aflbcted  by  Railways.  With 
additional  Forms  not  contained  In  the  Acte.  Bv  LEONARD  SHS^ 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  containinf  thm 
Highway  Act,  1864,  *o.  With  Notes  and  a  revised  Index.  Bj  C. 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  2,  Chaboeiy-lane;  Stevens  k  Sons,  No.  26,  Bell-yard. 


Printed  hy  HENRT  HANSARD,  at  his  Printing  Office,  in  P)srk«r 
Strset,  in  the  Parish  of  St.  Giles.in.the.Flelds,  to  the  0»VBty  of 
Middlesex;  aad  pnhlished  bv  HENRY  SWEET,  of  No.  8,  Csauckjit 
Lavx,  and  RICHARD  STEVENS,  of  No.  26,  Bsll  Yaan,  Liiicox.»*e 
I«v,  at  the  OrricB,  No.  99,  Bbl&  Yab»,  LurGOLit*s  Ixii.— Satardaj, 
Beptfmb«r2,I866. 


Ko.  507,  VXW8SBIB8.-yol.  ZX. 
Ho.  1496,  OLD  8ZBI18.-yof.  XXTX. 


SEPTEMBER  9,  1865. 


Price  1^« 


LAW.— A  GenUeman,  age  28,  admitted  in  1861, 
wiU  be  dUengamd  about  Cbristmu  nckt,  and  i<  dMironi  of  ob- 
tainiBff.   by  PURCHABEp  a  SHAKE  la   n  oliUttablithtd  CITY 


OFFICE.     SatiaikcCOTT 
^Tec^AddTMi,  LAW, 


tattiiDoniaU  to  ihanwltc  and  ability  can  be 
MeMTS.  Btgbie  H  Co.*a,  10,  Coleman-atzMt, 


CUlTTX'g  COLLXCnOV  07  STATUTES. 
Now  ready,  in  4  Tory  thick  volt.,  price  121.  1S«.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PEAO- 
TICAL  UTILITY,  with  Notes  thereon;  intended  as  a  Cireuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Sututes 
of  Practical  Utility  in  the  Ciril  and  Criminal  AdministraUon  of  Justice 
to  the  present  time.  By  W.  N.  WEL8BY  and  EDWARD  BEAVAN, 
Esqn.,  Barristers  at  Law. 

**  The  principal  branchea  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Statutes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  access  allbrded  by  the  alphabetiod  arrange* 
meat  of  tlie  subjects,  a  very  copious  general  Index  supplies  the  msans 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
various  Statutes  are  directed." 

**  We  could  not  say  more  tor  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it.  It  is  an  admirable  design  admi- 
rahly  executed.''— £a»  Tiwutf  May  U,  1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  **  that  the  SUtutes  at  large 
extended  to  about  fifty  Tohunes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  ocUto 
Tolnmee,  compiled  by  his  learned  friend  Mr.  Welaby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him,  and  no 
Sututes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it.** 

H.  Sweet,  S,  Chancery-lane;  Stevens  Sp  Sons, No.  28,  Bell-yard,  Lin- 
odn's-inn. 


SOLICITORS'   JOURNAL,    No.  44,   price   6<^.— 
CovTXVTS:— Leaden.— Discharge  of  a  Jury  In  a  Capital  Case.— 
The  Ends  of  Justice.— The  Legislation  of  the  Year.— Topics.— State  of 
the  Law  in   relation   to   Infkntldde.— Crowner's*quest   Law.— Corre- 
spondenoe  of  the  Pro/tasion.— Anpointments.— Oaaettes,  &c. 
Offloe,  59,  Carey-street,  W.  C. 


EATS98  00VCI8E  COirVSYAirGSB 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summarr  of  the  Stamp  Laws  relating  to  Codteyanoes.  By  WIL- 
LIAM HAYES,  Esq.,  Banister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Compoeition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barristor  at  Law.    Royal  I2mo,  price  IBt, 

***  The  present  Edition  contains  ConTcyanoes  on  Sales,  Mortgages, 

Leases,  Settlements,  and  a  variecy  of  Miscellaneous  Instrument,  but 

no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 

well-known  work  by  Hayes  k  Jarman  of  Concise  rorms  and  Wills. 

H.  Sweet,  S,  Chancery* lane,  Fleet-street 

The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Sutute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equitf,  Common  Law,  Eceleaiastioal,  and  Probau  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADOER  EASTWOOD,  of  Trinity  Hall,  Cambridge. 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  .1.  Chancery-lane,  Fleet-etraet,  Law  Bookseller  and 
Pubiuher. 


BYTHEWOOD  AHD  JABMAK'S  OOWSTAiraNa- 
VoL  8,  Fart  L 
Price  8f .  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DBRN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE:  forming  a  System  of  ConvcTancing.  With 
Di>s«rUtions  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple.  Banister  at  Law.  The  Third  Edition.  Vol.  8. 
Kj  WHITLEY  STOKES,  Esq..  of  the  Inner  Temple,  Barrister  at  Uw. 
Part  I.— Powxms  op  Attoekbt. 
H.  Sweet,  3,  Chancery-lane,  FleetpStreeU 

Kg.  557,  Vol.  XI.»  New  Series. 


This  day  is  pubUshed,  la  ^mglSmo^  1016  pp.,_price  U\  12e.  doth. 

ROGERS  on  EI^O^IONS,  ELECTION  COM- 
MITTEES, and  REOISflLATION.  With  an  Appendix  of 
Statotes  and  Forme.  Tenth  EdiliRk  With  the  new  RegUtration  Sta- 
tute, and  all  the  Election  and  Registntion  Cases  to  the  present  time. 
By  F.  S.  P.  WOLFBRSTAN,  Ewf,ct  the  Inner  Temple,  Barrister  at 
Law. 

Stevens  ft  Sons,  No.  16,  Ball-yard,  LincolnVinn. 


.   PBIDSAUX'S  PBECXDXMT8   DT   OOWSYAITGDrG. 

Price  2/.  12«.  6d.,  in  2  vols,  royal  8vo.,  cloth,       

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING; with  Dissertations  on  its  Law  and  Practice.  Fourth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBE, 
both  of  LincoIn*s-inn,  Esqn.,  Barristers  at  Law. 

Stevens  ft  Sons,  Law  BookseUen  and  Publishers,  No.  26,  BeU-yard, 
Linooln*s-inn. 


sncoirs  law  beiatino  to  railway  accidents. 

In  12mo.,  price  U»  cloth,  

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
includlpff  an  Outline  of  the  Liabilities  of  Railway  Companies  as 
Carriers  generally,  concisely  discussed  and  explained.  By  HENRY  A. 
SIMON,  Esq.,  Barrister  at  Law. 

Stevens  Bs  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 
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V  Q  T  I  G  E. 

The  OfiGice  of  Tas  JtTBisi  Ib  removed  to  TSo.  39,  Bell  Yard,  Templb  Bab,  W.  G.,  where  all  comnm* 
nications  for  the  Editor  are  requested  to  be  addreaaed. 

OnlAra  £o£  AHvftrtiflpwiftnfja^  suni\  litktttmL  on  bufilxifiBS  matterSi  to  bo  addressed  to  Ute  Fhtiiflfier  as  above. 
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FIELD  and  EDWARD  CLENNBLL  DUNN,  Barristers  at  Law,  with 
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the  Author's  Treatise;  including  the  Probate^  Legacy,  and  Succession 
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Br  Sir  EDWARD  SUODEN  (now  Lord  St.  Leonards). 
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THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE  of  Her  Majesty's  most  Honourable  PRIVY  COUKCIX. 
By  WILLIAM  MACPHER80N,  Esq..  of  the  Inner  Templa,  Basiafear 
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CHECKS.    By  Sir  JOHN  BARNARD  BYLBS,  Queen's  Seijeant  (now 
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A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendijc,  conUining  all  the  Statuiaa 
and  Forms  of  Practical  UtUity.  By  FREDERIC  PHILIP  MAUD£ 
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H.  Sweet,  3,  Chaaoai7-lana»  Fleet-street, 

TBS  OOHTBAflT  OF  Oatjc 

A  TREATISE  on  the  EFFECT  of  the  CON- 
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LONDQS^  iffiiPTSil£B&&  ii,  1865. 

We  have  in  a  preyioiu  unmber  (Aug.  12)  discussed 
the  "  Act  to  amaiBd  the  Iiaw  of  Paz^ership,*'  passed 
daring  the  last  sessiozL,  bnt  the  measure  is  so  im- 
portant, iliat  we  think  jsome  inctlier  xemarks  upon 
ii  vill  not  ha  <0«t  el  piaoe.  Two  matters  strack 
«,  anriog  tike  pai^p  of  the  UQ,  «a  Mag  mOer 
cbom;  Hm  cne  -ivm,  ^at  ttmte  vhetM  Iibrm  Iseen 
swtti  It  gmena  imptiBSBmi  vuvt  ^e  duI  ^vfM  aitoo- 
.linisng  a  great  no^etty— -a  somdlilng  eonttaiy'to  the 
aeoepted  pdnqples  of  'ExigliBh  law;  the  other  was* 
thatit  4oes  aotaoem  to  haxre  l>eeB  pmnted  oaij  that 
■B  Imiik  xt  MB  neniy  inhBtan  iiatiwg  tha  naasnng 
OT^vUcbthelenrttod  lovAs  wiiofSv«  JodgiBwrt in  titt 
impwiaut  ease  t>f  thx  t.  JEfifiJbmm  finmded  ftmr  t!»- 
cisio)i.  .With  respect  to  the  fir^  (as  was  pointed  out 
Jbjr  the  late  Loud  nhaimellar),  mwm^mg  |o  Hie  true 
iwinw pies  of  £bg^  law^  ttie  €;zaateBoe  c^  apartacr- 
•hip  aiioidd  dapead  apon  the  mndaet  and  xitoDtiiMi  «f 
liie  patties;  and  winve  iSt»  patties  haw  m4  <ebtemd 
into  a  contract  of  partnership,  ilte  law  idionld  tiot  ^cld 
&6m  partner^  as  respects  their  liabi&ty  to  third  par- 
tififi,  except  in  the  case  of  £hdr  holding  themsdyes  out 
asAiofa,  ani  thus  hrii^Tug  iate  pk^  anotber  distioot 
fBinciple  of  Jaw;  aad  Ae  caxaoosly  fiae-dimwa  dittixio- 
tioDB  and  dbybecwte  deeisiomi  which  h«f«  so  long  baen 
«  disgrace  to  601  portion  tsf  onr  law,  h%rt  all  sprung 
ont  Af  a  struggle  against  an  old  and  enroneous  deci- 
sdoD,  cansing  the  law  of  partnarship,  as  hisXiordflhip 
£c3B6U4f  put  i^  to  dspead  on  subtle  distiaejaoa^  and 
not  cm  the  wholanmevod  wea-eatafallshed  priadpleatff 
ttelawofEngfand.  With  retpeet  to  the  seeoMl,  Lcpf4i 
CSfauwurth  tmd  Wendqydale,  in  defiyering  jw^gmeut 
m  Cox  V.  ffickman,  laid  down,  that  the  law  of  part- 
aezship  was  marse^  a  fataachof  the  law  of  principal  and 
aseni,  aad  waa  to  he  faf««nied  by  the  aaaM  pdneipte ; 
apthataa  igBO— TjiU  to  jfcBea  pgpjta  wb  B0t»iiaal 
tsisenon,  but  a  teat  to  be  used,  as  other  dfcanvta&oea, 
^far  itfiirin^  at  a  conclurion  in  eadi  case.  And  thus, 
as  pcunied  oat  bj  Hr.  lindlcgr  in  his  learned  book  on 
the  Law  of  BartBenship,  the  pdncipies  on  whioh  ^e 
judpaeat  waa  iaandad  wuvid  aesn  to  aatafaliBh  the 
UiowJBg  pnipovtMni>-Fhat,  tkat  pflnaaa  who  share 
uie  pQPonts  ox  a  bnsinus  are,  Kke  t^Qier  persons,  tft^y 
liable  for  the  acta  of  themselTes,  and  of  flieir  i«el  or 
ostennble  agents.  Secondly,  that,  whether  in  ai^y  par- 
ticukr  case,  the  rektion  of  principal  and  agent  does 
or  does  not  exist  between  one  person  who  carries  on  a 
bosinesB,  aad  another  pereon  who  ahaxea  its  ptofits, 
depends  not  «»  the  aaene  iMt  thai  the  bwiaesB  is 
carried  on,  more  or  less,  for  the  benefit  of  the  hitter, 
but  on  all  tiife  cironmstaBces  of  the  case.  Thirdly, 
that  the  reUtion  of  principal  and  agent  is  noi  consti- 
tuted merely  by  an  agreement  which  entitles  one  per- 
son to  share  the  gross  returns  of  a  bminess  or  adven- 
ture conducted  by  another^  Fourthly,,  that  the  rela- 
tion oi  principal  and  agent  is  not  constituted  merely 
by  an  agreement  which  entitles  one  person  to  be  paid 
definite  sums  out  of  the  profits  made  by  another. 


¥Mi^^  ihat  the  Mlatkn  M  pnadpal  and  4^ieat  u 
jBOt  «aaBliiloted  SMrefy  hgr  an  ajpwement  whkh  anr 
me  peiaian  to  be  ^aad  auras  vmcj^x^  with  the 
■Muiel^  another,  laisti^r^  that  the  rela&noC 
and  «iint  ia  not  iaat^otod  ueiely  Igr  &• 
of  4  tniat  'ontiiliiig  one  person  to  profits 
kf  ane4ftiar.  floMniUy,  that  priniA  -foeie  the 
xehilaoli  of  principal  and  afent  is  oonatitated  l^  an 
agVecmlNit  eatiiiitig  une  paosen  to  shave  the  pvofits 
made  by  another  to  an  nidaftaito  enteat 

Aooeptixig,  tksn^  the  lato  Lokd  €hanoeUor*s  atata- 
mant  of  the  trae  prineipleaol  mir  kw,  and  Me,  liad* 
ley%  atatement  of  the  detections  and  emnnfnaaaiBa 
anamg  itatk  the  inasoiiiii«in  the  judgmaBts  imCkmw, 
JTicteontoheoeKVOoti,  letiftaeaif  tbeeebet 
in  this  new  atotnto  widoh  is  more  than  ai 
affirmation  of  theaou 

The  Litaeetianaiiaota,tfaat"Thendnuioeof  J 
h^  wty  of  ban  to  a  person,  «^gaiged  or  about  to 
nnSBWe  ia  a^y  trade  ofr  nadertaJ&mg,  npen  a  oontmet 
ia  writing  with  each  person  that  the  lender  ahafl  re* 
eeive  «  rate  of  interest  yttfyii^  with  the  profiis,  or 
I  dhattfMeiwe  a  share  of  the  profits  ariBing  ftomoany- 
ing  fm  audi  tmdeor  nadertal^,  shall  not  of  itseS 
oom^toto  "the  lender  a  partner  with  Ihe  person  or  iSk^ 
persons  carrying  on  such  trade  or  andertaking,  or 
render  him  responsible  as  such." 

The  aBotioB  we  sse  ^earelaity  providea,  that  atioh  a 
4K>ntraet  afaall  not  nf  itaelf  oonekitiAe  a  partoecsh^ 
leaving  it,  bcnMtvr,  aa  a  chwaMtanoe  to  he  taken 
into  ooBsideniuon  winn  other  surroundii^  circum- 
Btances  in  determining  the  liability  as  respects  third 
parties,  and  itxam  only  be  ooasideEed  as  aa  aTtenaion 
of  the  pdndflea  4edaoed  by  Ifr.  Lindley  froaa  Cox  t. 
J7tdbina,inao£araBitaH(yafleot  his  avMaildi  iledno- 
tion,  Ifaat  a  partidpatiMi  of  profits  to  an  indefinite 
extent  win  primH  feeie,  and  without  any  explanation 
aifordied  by  other  tircumstances,  constitute  a  partner- 
ship liability;  bat  it  would  really  seem  hardily  to  do 
tins,  as^  in  order  to  come  wtkhin  each  eeventii  dedno^ 
taon,  an  indefinite  partoeipatfcni  <tf  pMfit  is  x^ninto; 
whereas  seot.  1  evidently  poinia  to  a  definite  partiei- 
paftion,  dependent  in  some  definite  way  on  a  fixed 
sum,  via.  the  amount  of  iheloan^  and  this  appean  to 
heoleaify  tbaoase,  on  T^fening  bade  to  the  prenoas 
piopontion;  while,  on  tibn  otiasr  hand,  the  provision 
aa  to  the  oontnMt  being  In  wtHing  natoriidly  restricts 
Kr.  CTinelieylfc  proposition. 

Sect  2  eaaetSi  that  ^17o  contract  iior  the  remunera- 
tion of  a  aarvant  or  agent  of  any  peraon,  OBjgsgod  ia 
any  trade  or  undertaking,  by  a  share  of  the  profits  of 
such  trade  or  undertaking,  shall  of  itself  render  such 
servant  or  agent  respanstble  as  a  partner  therein,  nor 
give  him  the  rights  of  a  partner.*'  This  certainly 
caanot  be  considered  as  any  aiitonHkin  of  Mr.  Smel- 
ley*8  pr(^K3sitions;  and  we  hen  parenthetically  re- 
mark, that  the  provldhm  as  to  %e  contract  being  in 
writing  is  confined  to  sect.  1. 

The  same  may  be  said  of  se<!ft.  5,  ^hich  enacts,  **No 
person  being  the  widow  or  chfld  of  the  deceased  part- 
ner of  a  trader,  and  receiving  by  way  of  annuity  a 
portion  of  the  profits  made  by  sucti  trader  in  his  bu- 
siness, shall,  by  reason  00^  of  each  receipt,  be  deemed 
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to  be  a  partner  of  or  to  be  sabjeetto  any  liabilities  in- 
emxed  by  sadi  trader;"  and  of  sect.  4,  which  enacts, 
«No  person  reoeiTing  by  way  of  annuity  or  otherwise 
a  portion  of  the  profits  of  any  bnsiness,  in  oonsldeca- 
tion  of  the  sale  by  him  of  the  goodwill  of  siioh  bna- 
ness,  shall,  by  reason  only  of  sadi  reodpt,  be  deemed 
to  be  a  partner  of  or  besabjeot  to  the  liabilities  of  the 
person  carrying  on  snob  business."  And,  indeed, 
sects.  2, 3,  and  4  are  sections,  the  justice  and  policy 
of  whidi  can  hardly  be  doubted,  and  to  which  no  ob- 
jection  seems  to  have  been  offered;  sect  1  being  the 
provision  whidi  has  provoked  discussion,  and  excited 
division  of  opinion.  And  now  we  come  to  sect.  5, 
whidi  enacts,  '^  In  the  event  of  any  such  trader  as 
aforeBaid  being  adjudged  a  bankrupt,  or  taking  the 
benefit  of  any  act  for  the  relief  of  insolvent  debtors, 
or  entering  into  an  arrangement  to  pay  his  creditors 
less  than  20«.  in  the  pound,  oT'-dydng  in  insolvent  dr- 
cnmstances,  the  lender  of  any  sudi  loan  as  aforesaid 
shall  not  be  entiUed  to  recoyer  any  portion  of  his 
principal,  or  of  the  profits  or  interest  payable  in  re- 
spect of  such  loan,  nor  shall  any  sudi  vendor  of  a 
goodwill  as  aforesaid  be  entitted  to  recover  any  sudi 
profits  as  aforesaid  until  the  daims  of  the  other  cre- 
ditors of  the  said  trader  for  valuable  consideration  in 
money  or  money's  worth  have  been  satisfied."  This 
section,  it  will  be  observed,  applies  to  sect.  1,  and  is 
most  eminentiy  restrictive. 

It  thus,  then,  would  appear  that  this  statute,  whidi 
many  contended  to  be  a  dangerous  innovation,  is 
merdy  a  proper  carrying  out  of  the  true  prindples  of 
our  law.  and  the  reasoning  contained  in  the  judgments 
of  our  nighest  legal  tribimal,  or.  with  some  accuracy, 
perhaps,  a  statutory  restriction  tnereon.  It  must  not, 
however,  be  condaered  that  it  is  therefore  of  littie 
value,  for  the  law  lords  were  so  careful  in  distinguish- 
ing former  cases,  and  professing  not  to  overrule  tiiem, 
and  tiiere  was  such  a  dividon  among  the  judges,  and 
Budi  a  disinclination  to  upset  any  old  case,  that  we 
cannot  but  see  that  the  reasoning  of  the  law  lords 
would  have  never  been  acted  on,  but  the  jud^ent  in 
the  particular  case,  and  an  application  to  it  alone, 
would  have  alone  been  effectual.  The  statute  in  this 
view  is  most  imjportant  and  effective,  and  has  put  the 
law  of  {Mirtnership  on  its  proper  footing,  ana  effec- 
tuality nipped  in  the  bud  an  enormous  amount  of  ex- 
pensive htigation  which  would  inevitably  have  imme- 
diatdy  arisen  in  the  struggle  to  carry  out  the  prin- 
dples enunciated  in  Cfox  v.  Hickman^  which  thus  may 
be  said  to  have  been  statutorily  indorsed  with  definite 
applicatiohs.  The  practically  trenchant  effect  of  the 
statute  we  do  not  underrate,  but  we  deny  its  novelty, 
and  look  on  it  merdy  as  a  return  to  proper  princi- 
ples, and  a  parliamentary  enactment,  whereby  the 
prindples  of  law  enunciated  in  Cox  v.  Hickman  are 


made  law  instead  of  (as  in  every  probability  would 
have  otherwise  been  the  case)  the  mere  deddon  on  the 
particulars 


JUDICIAL  STATISTICS,  1864-CIVIL  SIDE. 

{CimHwuBdfnm  p.  SiO). 

It  has  been  shewn  that  in  1864  the  number  of  writs 
of  summons  issued,  which  represent  the  suits  com- 
menced, was  113,158,  and  tbe  number  of  appear- 
ances entered  dO^lG,  or  26*6  per  cent,  of  the  number 
of  writs  ianied.  It  would,  therefore,  appear  that  73*4 
per  cent  of  the  cases  commenced  were  uncontested, 
the  defendants  at  once  settling  the  daims,  except 
where  judgment  wasxybtained  in  default  of  the  entry 
of  an  appearance.  It  appears  remarkable  in  how  slight 
a  degree  the  proportion  borne  by  the  number  of  ap- 
pearances entered  to  the  number  of  writs  of  summons 
usned  varies  from  year  to  year.  In  1863  it  was  27*0 
per  cent;  in  1862, 26*6  percent., the  same  as  in  1864; 
m  1861  it  was  26*4 ;  in  1860, 26*2  per  cent. 

Aflain:  of  the  cases  in  which  appearances  were  en- 
tered, 3823  only  were  entered  for  trial,  tiie  suits  being 
thus  reduced  by  1^7  per  cent.  Of  the  number  en- 
tered for  trial,  2171,  or  less  than  2  per  oeni  of  the 
suits  commenced,  were  tried;  and  of  these,  11*7  per 
cent,  were  undefended. 

As  has  been  observed  in  former  yeani  however,  the 
issue  of  the  suits  commenced  is  not  fully  represented 
by  the  causes  brought  to  trial,  or  by  the  appearanoea 
entered.  The  ju4(^ents  obtained  are  a  further  test. 
Of  these,  as  already  diewn,  there  were,  under  the  dif- 
ferent forms  of  procedure,  36,564,  leaving  76,594,  or 
67*7  .per  cent.,  as  the  number  and  propOTtion  of  the 
suits  commenced  in  whidi  no  proceedings  were  taken 
beyond  the  issue  of  the  writ  of  summons.  In  1863 
this  proportion  was  66*3  per  cent.  Of  these  cases, 
some  may  have  been  settied  between  the  parties  after 
the  issue  of  tiie  writ  of  summons;  some  mav  not  have 
been  pursued  furtiier  by  the  pLuntiff ;  ana  in  dther 
case  thev  are  lost  from  the  record;  somemayhave 
been  left  p^ding,  the  time  whidi  may  elapse  between 
the  proceedinffs  being  uncertain. 

For  the  enforcement  of  the  judgments,  writs  were 
issued,  as  ahieady  shewn,  in  25,574,  or  69*9  per  cent  of 
the  cases.  In  the  prececUngjear  the  proportion  was 
70*4  per  cent,  of  the  cases.  In  1864, 69*1  per  cent  of 
the  writs  were  to  levy  upon  the  goods;  28*3  per  cent, 
were sgainst  the  person;  1*6  per  cent  t(X  possesnon 
after  noofvetj  in  ejectment ;  the  remainder  under  the 
different  forms  before  shewn.  In  1863  these  propor- 
tions were,  respectivdy,  67*9, 27*6,  and  1*8  per  cent 

Upon  the  large  amount  of  procedure  whush  has  been 
diewn,  the  number  of  remanets  under  the  different 
descriptions  was  as  follows  at  tiie  end  of  each  term  in 
1864,  as  stated  in  the  returns  for  the  respective 
courts:— 


Queen's  Bench: 
By  consent  • 
By  iiynnctioii  or  decree 
Por  want  of  time  to  try 

Common  nesfls 
^ycoDBenC  « 
Sy  inu^uiction  or  decree 
Por  want  of  time  to  try 

Exchequer: 

By  consent  • 

By  iijunetion  or  decree 

Por  want  of  time  to  try 


In  the  Quarters  ending 
9lst  March.     90th  June.      9(Hh  Sept.       91it  Dee. 
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Tilt  leiormi  fanudied  by  the  chamber  detrks  whew 
the  buinesB  in  the  duunben  of  each  of  the  judges  of 
the  thiee  niperior  oonits  of  comxnoii  lav.  In  the  fol- 
lowinff  ■nmmaiy,  the  totals  of  thejpEOoeedingB  in  the 
ehamSera  of  the  five  jncigea  of  eacsh  court  are  given 
under  the  different  headi^  for  1864,  and  the  totals 


nnder  each  heading,  few  all  the  chamben;  with  the 
totals  for  1863,  and  the  aTcnwe  of  the  totals  for  the 
five  yean,  1859-63.  A  comparison  of  the  totals  shews 
little  variation  from  year  to  year  in  the  nnmber  of 
the  proceedings  nnder  each  head,  considering  the  large 
amount  of  bnsinesB  :— 


Proceedmff8, 


Sammonies 

GomiBoo  <n^den        ••••»• 

Special  orders  ••••••• 

Certiilestoi,  special  cases,  special  veidicti,  fiats, 

fte. 

Affidavits,  afllnnatioDS,  4to.       •       .       •       • 

Affidsrits  filed 

Aimrobatioiis  for  taking  affidavits  or  special  bail 
AcKnowledgments  by  married  women       •       • 
Office  copies  (nnmber  of  folios)  • 
Hecogiiisanfifff  ••«••• 
Writs  of  error  ••••••• 

Ban 

Committals      «•••••• 

BxhibHs  before  jndge       .        .       .       •       . 

ProdadngJndge*s  notes 

Bills  ofeauieptioDS  signed  by  jndge    •        •        • 
Atfeendanees  in  any  court  on  snliposna 
Attendanres  as  a  commissioner  to  take  affidavits 
Bepoits  on  private  biUs     .       .       •       •       • 
Attendances  by  oonnael  (each  side)    • 
Appointment  of  comniissioners  .       •       • 
Admisrions       ••••••• 

Sammons  and  order  to  try  issue  beibre  sheriff  • 

AQowanoes,  bye-laws 

Special  commissions  ••••.. 

Chum  case  (defendant) 

Copying  Judge's  notes       •       •       •       •       • 
Other  proceedings 


186i. 


Bench. 


15,485 

13,001 

5,058 

005 
0,581 

Mil 
168 
186 

5^106 

13 

8,058. 


14 
1 


5 
488 
481 

"l64 

""36 


OfWMOH 

Pleoi. 


11,118 
8,381 
8,790 

546 

8,066 

8,067 

07 

887 
8,600 


7 
8 

807 
38 


13 

1 

861 

164 

884 
3 

108 


Exchequer. 


14,580 

18,557 

8,588 

457 

4,870 

5,870 

08 

16 

4,378 

16 

88 

053 

16 

1 

1 

10 

liaoo 

181 

8 

453 


ToiaL 


41,183 
34,080 
11,373 

1,008 

17,886 

17,067 

358 

300 

18,144 

80 

48 

8 

8,818 

83 

1 

1 

37 

8 

3,810 

800 

484 

1,108 

3 

878 

""36 

1 


1868. 


Toiai. 


43,378 
86,331 
18,161 

1,704 

10,404 

18,156 

355 

675 

11,805 

40 

""67 

4 

4,186 

114 

8 

3 

46 

3 

4,304 

373 

378 

1,556 

4 

188 

"16O 
8 


Average  ef 

TotdUj 

1850-63. 


43/46 
36,100 
11,004 

1,037 


18,106 

410 

510 

11,473 

57 

1 

68 

157 

4,080 

110 

3 

10 

48 

5 


407 
963 
048 

4 
814 


The  siitingB  in  banco  of  the  Oonrt  of  Ezcheqner  in 
the  vear  1864,  relating  to  bneiness  on  the  revenue  side 
of  the  oonrt  are  shewn,  as  in  *' 


years,  m  a 
retam  famished  by  the  Qneen%  rememfannoer,  and 
vera  as  follows:— One  judgment  on  a  motion  for  a 
new  trial  aigned  in  1863.  rme  disduuged ;  five  special 
cases,  in  three  of  which  the  decision  was  for  the 
Grown,  in  one,  judgment  was  for  the  defendant,  and 
one  was  adjonmed  for  judgment ;  four  causes  in  eouity, 
in  three  of  which  decree  was  for  the  Crown,  ana  one 
was  aidyoumed  for  judgment;  five  motions  in  court, 
and  aerenty-six  motions  in  court  (without  argument), 
toodiin^;  legacy  and  succession  duties.  In  court  of 
encr,  sitting  as  a  court  of  appeal  on  a  revenue  case, 
the  appeal  was  dismissed  on  tne  ground  of  no  juris- 
diction. In  court  of  error,  there  was  one  case,  in 
whieh  ju^tement,  as  to  the  Grown  was  aflSrmed,  and 
as  to  the  defendant  reversed. 

On  the  9th  November  &e  customary  ceremonv  takes 
place  of  the  presentation  of  the  lord  mayor  of  Iiondon 
to  the  barons  of  the  Gourt  of  Exchequer;  and  on  the 
morrow  of  Saint  Martin  (12th  November),  on  the  as- 
amiWing  of  the  council  m  the  Gourt  of  Ibrohequer, 
nomination  takes  place  of  the  sheriffs  for  Enghmd  ana 
Wales. 

Betums  of  the  proceedings  into  the  court  of  error, 
Krcliequer  Ghamber,  have  been  made  by  the  Masters 
of  eacn  of  the  three  superior  courts  of  common  law 
in  the  same  form  as  the  returns  furnished  by  them 
for  each  of  the  last  two  years,  and  shew  the  pro- 
oeedings  from  each  court  to  have  been  as  follows  for 
1864:*. 


QoMn't 

Common 

Sx- 

m.^^ 

Bmdi. 

Pleu. 

choqaer.  *•" 

^ma^m 

Write  of  Mfffor  a]l«w«d                • 

^ 

— 

_ 

•  •     "■ 

94 

..        5      . 

10 

..     89 

«7 

..       19      . 

18 

..     62 

51 

..       24       .. 

26 

..  101 

- 

- 

BTMi^ 

S«t  down  for  aiguoMiit: 

Erron     .       .       .       .       . 

19 

1       .. 

8 

..     26 

AppMb 

H 

9       . 

6 

..     29 

RoDSiMteftomlSaS      •       . 

6 

8       . 

9 

..    16 

39 

..       18      .. 

14 

..     Tl 

HowdlqMMdof^ 

_^ 

Emm: 

JttdgBMnte  afllniMd              • 

12 

5     . 

8 

..     20 

IVTBIMd 

t 

-^    • 

** 

2 

Vtnbv  d«  aoTo 

■» 

—    « 

1 

1 

Struck  out      •       •       •       • 

1 

—     . 

1 

2 

Standing  for  JaOgnent  .       . 

2 

—    . 

— 

..      2 

^SSSiMnttAflbnMd       .      • 

8 

6    . 

8 

..     17 

8 

8    . 

9 

..      8 

V«nb«d«iioTo                     f 

_ 

..        ■—    • 

MB 

M» 

Stnokoat      .       .       .       . 

— 

9    . 

1 

..      8 

28 

..        16    . 

11 

..    55 

- 

1         ■!      1 

R«mtaetennd  itaadiag  forjndg- 

mmt 

11 

2    . 

8 

•  •    16 

The  statements  furnished  by  the  Masters  prove  an 
increase  in  the  receipts  to  the  Suitors*  Fund,  and  in 
the  fees  levied  in  1864,  as  compared  with  the  pre- 
ceding year,  amounting  with  reg^uid  to  the  former  to 
41-6,  and  with  regard  to  the  kttor  to  8*1  per  cent 

Li  the  amount  disbursed  for  the  Gourt  of  Gommon 
Pleas  IS  indnded,  it  is  stated,  a  sum  of  284^  18«^  paid 
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lor 


Jfi64.                                               \ 

n^itf 

Suitors'  Fee  Fund. 

Queen*s  Bench. 

Common  Pleas, 

Exchequer, 

•1 
Total 

|yfWB0ERn^  Twr. 

Amount  of  Fund  on  IvC  Jamiery,  1664 
AjnouBtjMddiudusiDg  the  year     .    . 

£     ^    d. 
19,425  18   « 
57,2&1  M    % 

£     *.    d.\ 
18,642   -6  11 ' 
59,08412    4 

£    s.    d. 
11,245    4    5 
62,818  18  10 

£     s.    d, 

41^813    4  10 

170,166    210 

41,024  17  7 
120,813    6    5 

Total  to  UtJaiiiiai7,I865  .    .    . 
AmoiuU  paid  out  during  the  year  .    . 

96,677  M    2 
54;i02    8.U. 

.68,786  19    % 
5(i,l^    4    2' 

74,0110  Tw     0  * 
65,758    2    1 

«4|488  7  % 
170,594  15    2 

161^886  4  0 
117j6S4  19  2 

BtlftDce  to  1st  Jannary,  16^     .    .    . 

»;575    1    d 

12,987  15    1 

8,310  16    2 

43,873  IS    6 

4Afil^    4  to 

£0e«  levied  .by  the  common  law 
HaBten: 
Amoimk  levied  dudng  the  year  1864  . 
AjBoonnt  disbursed  fbr  saladeig  &&  .    . 

S4,3ll    0    9 
16,203  17    -» 

18,671  10    6 
16,965    9    0 

-26,824    2    0 
13,809  10    2 

69,607  4  6 
39,428  It)  U 

TS9^I1B    0    4 

Balanoe  1st  January,  1965    .    .    .    . 

9,107    8    S 

7,70613    6 

13,564  11  10 

3Q;878  18    7 

28;519  11    i 

*The  foIlowiBg  summary  of  returas  pi^esented  to 
Pasfliament  mider  the  aet  15  &  16  IPict.  c.  73,  for  each 
of  the  years  1863  and  1864,  shews  the  total  amount  of 
feea  recelFed  in  the  s^penor  eoucts  of  common  law 
(iaclusiye  of  the  fees  levied  by  tha  Masters  as  shewn 


abore)  and  in  the  office  of  the  Qaeen*s  J 
with  the  paymentB  for  salaries,-  pensiona,  and  «z- 
penses,  and  for  oompensatioBs,  and  the  dcficMBcy  of 
€hfifeefi}-^      .... 


1863. 


Faetf  received     *        .  .        .        . 

Payments,  yiz. :  £     a.    d. 

Salaries,     pensions,!  ^^^^    g    3 

and  expenses  •     J  ^^ 

Conipensations  .        .  24,222  12    4 


£.     s.    d. 
92,962  18    6 


I00;i87     1     7 


Deficiency  .    .     7,174    3    1 


1664. 


£  s.  d, 
77,942  4X  3 
21,254  16    3 

Surplus 


£  •  s.   'd. 
99,565    7  '9 


99,196  16    6 
»■  i        I        I 
368  11  '  3 


Ihereaas. 


£    «.    If. 
•6,602     9    8 


2,097  11    9 


Jheream* 


£    i,   d. 


2^67  16   1 


The  mturnfl  £or  the  year  1864  furnished  by  the 
treasurers  of  coimty  oeurto  shew  in  the  usual  form  for 
eafihof.tlie  fifty-nine  county  court  circuits  the  jpio- 
oeedings  for!  tlw  recovery  of  debts,  ilie  prooeodGuags 
under  the  CSiaritable  Trusts  Acta,  ai»d  the  proeeediiigB 
nnier  ^b»  act  of  20  &  21  Yict.,  for  granting  protection 
to  wives  deserted  by  their  husbands. 

The  proceedings  in  these  courts  trader  the  Bmk- 
rvptcy  Aot,"1861,  for  ike  year  ending  the  lliJiOc- 
twer,  1864,  will  be  found  in  the  tables  under  the  head 
6t  Bankrupl^y,  as  shewn  in  the  returns  prepared  by 
the  x;hief  registrar  of  the  Court  of  Banfamptpy,  and 
peesented  to  Parliament  pursuant  to  the  act.    The 


l»eoeedii|^  m  faaiikrapky  fl»  dflofoithor  iidlQcted  to 

«St  fMI^QB  ni  to  XT. 

TheproceeAipmdertlre  ifui8d2c6on  olthe  eovo^f 
oouria  m  «oatesrtiau8  oases  rebriong  to  urobaUg  or  afr- 
ministnriaeii  oC  wffls  «re  gi^ran  as  nsnat  in  -Uteretans 
from  the  difiteiet  oovrts  ^  probata 

In  the  foBowljw  ahatnict  are  ahevn  the  nnmber  U 
pthuits  in  the  wtole  of  tlie  oomty  oonrfts  and  the 
totals  under  each  heading  in  the  reborBs^  with  reier^ 
ence  to^  tlie  ncoveiy  of  debt^  ior  the  year  IB&i,  in 
oompaxison  with  the  prececBng  year,  «^**«i  n£b  iihe 
average  of  the  yeesB  1^9>63,  inolmdve  :— 


Total  plaints  entered  (inclading  119  in  1864 

and  lOO«a90s  in  1863,  senfr  from  the  ««pe- 
. .  rlorcourts) , .     ;       .       .       . 
Cases  detenpiaed :         . . 

With  a  jury      ....  838 

■  IfWthont  a  jury         ...  401,334 

Jadgments.i                                '  •  •      . 

ForplalntMT     .                         .  236,758 

For  plaintir  by  coaMmt    .       .  147,855 

Parp]a(bitiifl^4efai4t     .  464 

ITonaait  •                      .  8,440 

For  defendant  ....  8,655 

Judgment  ftommoBsee : 

I«s«ed     .  76^8 

:     B«ar4      .        .        »        .        .  42,908 


1864. 


738^1 


40^72 


402,172 


1868. 


799^254 


1859« 


877 

44l^4tt 


252,344 
171^08 


9^068 


119,713 


442^305 


91« 
428,979 


287,395 

lU7i996 

878 

9,324 

9,177 


IM^687 

57,851 


809,561 


4tt4» 


474,7fl« 


^^ 


t'HB  jurist: 


sua: 


1864. 


IBeS; 


Averagv, 
7850-68: 


Wamnts  of  commitmentr 
Itoved 


99^096^ 


Sales  made       •       •        •  v       •<         3^10 

Tom  avioniUibr  which  nlalntB  entered    .       .£],7e0|384 

0& Judgments  obtained  by.  plalntfift  on  nrisjifial' Bearings : 

Amount  of  debts       •        •.      •       •       ^  j608O,755 

Amount  of  costs 38^3^ 

Total  amount  of  fees  on  all  proceedings    •        .    £244,841 

Number  of  cases  in  which  judgments  were  obtained : 


8^588^ 


96rlW 

8^U 


1864. 


40s.  and  under S78,034 

5<.  and  abore  40ft.  *       .       *        .        .        .  80,640 

lOZ.       „         61 28,840 

202.       ,,          lOL 11,233 

502.       ,»         202.  .....        .  3^05 

By  agreement  abeiFV  fi02»        ....  11 

402,17*. 


120,922 

4,075 

£1,842,740 

X93D;57Q 

39,164' 

£203,400 


1868. 

309,256 
87,179- 
30,537 
U,8i3 

3^ia 

U 
44Bja0& 


I10,75& 

4^17 

£1,930,957 

£994,118& 

39;73th 

£250,708 


Average, 
1650^^. 

297,481 

85,319 

30,875 

12,897 

3,867 


The  nnmber  of  days  the  coarts  aai;  ia  eaeh  eiroait 
is.fihewii.i]i  the  table,  the  total  nnmber  of  dayii  for  the. 
whole  fifty-nine  circuitB  being  7796,  which)  cadcalating 
on  the  number  of  cansee  detemuned;  giyew  an  or enge 
of  51-5  oaosea  for  each  day  of  sittings  In  1663  the 
total  mimber  of  days  was  7*931 ;  but  &e  number  of 
cauBes  determined  having  been.  so.  mneh  greater  than 
in  1864,  the  average  for  each  day^of  sitting  was  55-6. 
In  each  ^ear  the  number  of  days  of  sitting  in  some  of 
the  circuits  is  greatly  higher  than  the  general  average. 

In  1864  there  were  ten  m>oaIft;  twenty-five  orders 
to  aiaj  proceedings ;  and.  eighty-eight  cases  of  certio- 
rari to  remove  proceedings^  In  1808  the  numben 
were  respectively  fifteen,  i^nrt^-one,  and  sixty-eight ; 
in  1862i  twelve,  forty-seven,  and  eightjr-one. 

3!he.nnmber  q£  plftint^r  ^nt^'^'A^  ^-ontintiprfi  to  shew  a 
considerable  decrease.  The  decrease  in  1864  amonnts 
to  60,773,  or  7*6  per  cent.,  as  conupared  with  1863 ;  in 
1863  there  was  a  decrease,  of  48,034,  or  5*7  per  cent., 
as  compared  with  1862;  and  in  1862  a  decrease  of 
50,669,  or  6*3  per  cent.,  as  compared  with  1861.  The 
number  in  1864  is  less  than  tibe  average  of  t^e  five 
yeaxB  186B-63  by  71,020,  or  S^T  per  cent. 

The  causes  determined  in  court  were  in  the  pvopor- 
tion  of  54*4  per  cent,  to  the  total  number  of  plmnts 
entered,  leaving  45*6  per  cent,  as  ttw  number  or  tiiose 
settled  out  of  court.  In  1863  these  proportions  were 
^8  and  44*7  per  cent.  Of  the  Judgments  given  95*9 
per  cent.  Kere  for  the  plaintfff;  2*1  per  cent,  were 
nansaitB.;  and  2*2  per  cent,  were  for  me  defendant ; 
for  1863  these  proptortioixa  are  95r9: — 2*1,  and  2*0  per 
cent.  The  proportionate  number  of!  debtors  impri- 
soned is  slightly  lower ;  Hbe  proportionate  number  of 
executions  issued  somewhat'  nigner  for  1864  than  for 
the  preceding  year.  As  compared  with  the  average  of 
five  years,  the  proportionate  number' of  debtors  im- 
prisoned is  slightly  lower ;  the  proportionate  number 
of  ezecntions  is  6  per  cent,  hi^er. 

In  Hbe  amount  sought  to  be  recovered,  as  well  as  in 
the  nnmber  of  plaints  entered,  a  decrease  is  shewn. 
As  compared  with  1863,  this  decrease  is*  82,3652.,  or 
4'4  per  cent.,  and  follows  a  still  larger  decrease  in 
each  of  the  two  preceding,  jears.  As  compared  with 
1861,  the  decrease  in  1864  is  407,9532.,  or  18*8  per 
cent.  As  compared  with  the  average  of  the  five  years, 
1859-63,  it  is  170,5732.,  or  8-8  per  cent.  The  total 
amount  gives  an  average  of  21  Is,  Bd,  for  each  plaint 
entered:  for  1863,  this  average  was  22.  69.  l€2.;  for 


1862"  it  was  21  Ts,  4<f.;  for  the  average  of  the  five 
years,  185ft^  il^is  22.  74b  Qd. 

In  the  amount  of  debt  for  which  judgments  were 
obtained  there  is  an  increase  of  41,1792.,  or  4*3*  per 
cent.  This  amount  is  55*7  per  cent,  of  the  amount 
for  which  plaints  were  entered,,  which  is  a  higher  pro- 
portion than  in  the  preceding  vear. 

The  amount  of  costs  and  tne  amount  of  fees  both 
shew  a  decreaae  in  1864,  foHowinff  a  decrease  in  each 
of  the  two  preceding  years,  and  being  less  than  the. 
average  of  the  five  yeanu 

The  costs  and  fees  together  give  an  average  of 
14a  Id  for  eaeh  cause  determined. 

Of  Ite  casee  in  which  judgments  were  obtain^^ 
those  for  40«.  an<|  under  were  69' 1  per  cent.,  which  is 
about  the  usual  propertum. 

Fifty-tiu!<ee  wiffrants  were  issued  for  the  arrest-  ft- 
absconding  debtors ;  in  three  cases  bail  was  given ;  in 
seven,  i^e  debt  and  costs  were  paid ;  and  seven  of  the 
warrants  were  suspended. 

Under  the  Charitable  Trusts  Act,  two  matters  onlj^ 
were  heard,  and  two  orders  made. 

Under  the  21  &  22  Vict.  c.  85,  protection  oiders  to 
wives  deserted  by  their  husbands  were  registered  in 
590  casee;  ia  two  cases  the  orders  were  discharged. 
In  1863,  501  of  these  orders  were  registered ;  in  1862, 
532;  in  1861,  631 ;  in  1860,  611 ;  in  1859,  719. 

The  names  of  the  whole  of  the  local  civil  courts  of 
ancient  jurisdiction,  thirty-three  in  number,  T^idi 
were  included  in  the  statistics  of  1863,  are  given  also 
in  the  tables  of  the  present  year.  In  nine  of  these, 
however,  it  will  be  seen  that  no  proceedings  took 
place,  aod  in  several  of  the  remaining  twenty-four  the 
amount  of  bnsineBS  was  inconsiderable.  In  several  o£> 
the  courts  the  cases  were  numerous,  and  the  amounts 
sought  to  be  recovered  large.  In  the  SherifE's  Court  of 
London,  10,989  plaints  were  entered  for  38,2922. ;  of 
these,  10,857  were  for  amounts  not  exceeding  202.; 
132  were  for  amounts  iibove  that  sum.  In  the  Court 
of  Passage  at  Liverpool  there  were  3701  plaints  en- 
tered, for  a  total  amount  of  202,4662.;  of  these,  1795 
were  for  sums  not  ^ceeding  202.;  1906  were  for  sums 
ai)ove  202.  At  Manchester,  and  at  Salford,  where  the 
proceedings  are  commenced  by  writ  of  summons,  there 
were  respectively  3912  and  2876  cases,  for  46,2702.  and 
31,6132. 

In  the  total  number  of  proceedings  commenced  in 
all  these  courts,  viz.  28,411,  there  is  a  decrease  of  640, 
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(xr  2*2  per  cent.,  as  compared  wifch  the  number  in  1863, 
followmg  a  decrease  of  1736,  or  57  per  cent,  in  the 
latter  mentioned  year,  as  compared  with  the  number 
in  1862. 

In  the  amount  sought  to  be  recovered  (etdumve  of 
the  amount  at  Liyerpool),  viz.  169,4142.,  these  is  an 
increase  of  99292.,  or  6'2  per  cent.,  as  compared  with 
the  amount  in  1863. 

"With  regard  to  the  Court  of  Passage  at  liyernool, 
it  was  stated  in  former  years  that  no  record  was  Kept 
of  the  amount  for  which  plaints  were  entered*  For 
1864,  the  amount  is  given  as  202.466/.,  which  raises 
the  total  amount  under  this  head  lor  all  these  courts 
to  371,880/. 


The  total  amount  of  debt.  exdusiYe  of  oosis,  for 
which  judgment  was  obtained  in  1864,  was  132,876/., 
being  an  increase  of  24,110/.,  or  22*1  per  cent.,  on  Uie 
amount  for  the  preceding  year. 

The  total  amount  of  costs  was  17,939/.  The  total 
amount  of  fees  was.  11,047/.;  shewing,  as  oompsied 
with  the  amounts  in  1863,  an  increase,  with  regard  to 
the  tormet,<3i  595/.,  or  3*4  per  cent.,  and  witii  regard 
to  the  latter  of  »1/. 

The  amount  of  costs  and  fees  together  was  21*8  per 
cent,  on  the  amount  of  debt  recovered.  In  1863  it 
was  26*0  per  cent. ;  in  1862, 25  ^r  cent,  on  the  amount 
of  debt  recovered. 

(To  be  wntinued). 


WILLIA1C8  OV  SEAL  PBOPXBTT. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  flnt  Book  for  tfio  Um  of  Stadonte  in  ConToyaneing. 
By  JOSHUA  WILLIAMS,  £mi..  of  UncolnViaiw  Baniater  at  Law. 
Tho  Sixth  Edition,  enlaigod.    Sro.,  price  IL  doth. 

H.  Sweet,  S,  Chanoery-lane,  Fleet-ttreeL 
%*  The  Publiiher  reepectfiilly  infonna  the  ProfinaioB  that  the  aboTe 
book  has  been  reprinted,  and  that  coplra  can  now  be  had  at  aU  booksellers 
in  town  and  country. 


WILLIAMS  (JOSHUA)  ON  PSB80NAL  FBOPSBTT. 

The  Fifth  Edition,  price  IS$.  cloth  boards. 

PRINCIPLES  of  lihe  LAW  of  PERSOlf  AL  PRO- 
PERTY, intended  for  the  Ose  of  StudenU  in  ConTeyaneing.    By 
JOSHUA  WILLIAMS,  Esq.,  of  LincoUi's-iBn,  Banister  at  Law 
U.  Sweet,  3,  ChaaceryJane. 


JOSHUA  WmiAKS  OK  SEAL  AB8STB. 

Price  6«.  doth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  DebU  of  a  deceased  Person  ont  of  his  Real  Estate,  and  the 
Means  by  which  that  Payment  ooght  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq.,  of  LinoolnVinn,  Barrister  at  Law. 

U.  Sweet,  i,  Chancery-lane,  Fleet-street. 


JABUAH  on  WELLS,  by  WOLSTEKHOLME  and  VIHOSHT. 

The  Tliird  Edition,  in  2  toIs.  royal  8fo.,  price  81.  S«., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  The  Third  Edition.  By  E.  P. 
WOLSTENHOLMB,  M.A.,  and  S.  VINCENT.  B. A.,  of  Lincoln's-inn 
and  the  Inner  Temjple,  Barristers  at  Law.  # 

H.  sweet,  9,  Chancery-lane,  Fleet«treeL 


In  1  Tol.  8to.,  price  16«., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  axe  Assessed  and  Reviewed, 
the  Practice  of  GrAnting  New  Trials,  and  the  Law  of  Set<iOff  and  Com- 
pensation under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq.. 
Barrister  at  Uw. 

U.  Sweet,  S,  ChanceryJane,  Fleet-street. 

In  Rto.,  price  \S$.  cloth, 

A  HAND-BOOK   of   PRECEDENTS   in    CON- 
VEYAKCING.    By  FRANCIS  HOUSMAN,  Barrister  at  Law. 
"  We  know  of  no  work  of  the  kind  which  contains  within  the  same 
limited  number  of  pages,  and  consequently  at  the  same  moderate  price, 
so  eactenaive  a  colleciion  of  forms  readily  applicable  to  the  Tarious  exi- 
gencies of  the  draftsman."— Xav  IfMOzfne,  August,  1861. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln*s-inn. 


BUBTOK  ON  BEAL  PBOFEBTT.-Eighth  Bdition. 
Price  1/.  4«.  cloth. 

AN  ELE]MENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  tlie  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  orefixed  an  Introductory  Chapter,  giving  a  concise  Historical  OuU 
line  of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER.  Esq.,  Barrister 
at  Law. 

Stevens  8t  Sons,  No.  26,  Bell-yard,  Lincoln's-lnn. 


SSTON'8  DECBBBS  IH  BQUITT. 
Now  complete,  in  2  vols,  royal  8to.,  price  21.  18«.  cloth,  letteied, 

CETON'S  FORMS   of  DECREES   in   EQUITY, 

k^  and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Fracticc,  with  Practical  Notes.  By  W.  H.  HARRISON. 
Eso.,  Barriiter  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Registrars 
of  the  Court    Third  Edition.     2  vols,  royal  8vo.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  keparately,  price  lit, 
cloth. 

Sterens  ft  Soni,  Law  Booksellers  and  Publishers,  No.  2»,  Bell-yard, 
Lineola's-ion. 


[0V8  FBACnCB. 

to  thiek  12mo.,  price  I8«.  doth,  lettered. 

STONE'S  PRACTICSb  of  PETTY  SESSIONS. 
With  the  Statateg,  a  Utt  of  Svmmary  ConTictloos,  and  an  Admb. 
dix  of  Forms.  Smrenth  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Banisters  at  Law.  With  a  Sapplemeat,  bringing 
the  Statataa  and  Casea  up  to  1863.    12mo.,  price  18s.  doth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseneas  and  desreeu 
in  tl^e  compoaitiop,  whidi  have  recommended  it  to  magistratee  who  have 
not  been  edocated  aa  lawyers,  and  to  whom,  therefore,  the  books  written 
for  .the  use  of  lawyers  are  often  obscure  by  reason  of  their  tecihaicalidss. 
The  prsaent  editors  haTa.picserTed  thU  characteristic  of  Mr.  Stone's  to- 
lume  in  their  own  abundant  additions  to  it."— £aicr  Timet. 

*»*  The  Supplement  may  be  had  by  itself,  price  Sa,  boaidi. 
Sterana  te  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publlsbecs. 

In  2  thick  vols.,  price  2/.  12#.  6d.  doth, 

CHrrrrs  arosdbolds  practice  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Indnding  the  Pnetics 
of  the  Courts  of  Conunon  Pleas  and  Exchequer.  The  Eleventh  Editwo. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  2,  Ohaacery-lane;  Stevens  ts  Sons,  No.  26,  BeU-yard,  Lia- 
ooln's-inn. 

In  1  thick  Tol.,  price  1/.  lU.  M.  cloth, 

CHTTTYS  FORMS  of  PRACTICAL  PROCEED- 
INOS  in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Obseira- 
tions  thereon.    The  Ninth  Edition^  enlarged. 

H.  Sweet,  2,  Chaaoery-lane;  SUvens  ft  Sons,  No.  2G,  Bell-ywd,  Lin- 
coln's-lnn. 


The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  th«  Nev 
Criminal  Statutes  of  1861,  in  1  vol.  royal  ISmo.,  price  11.6s.  cloth 
boards, 

ARCHBOLD*S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  SUtutes,  PrecedenU  of  lodiet- 
ments,  and  the  Evidence  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceediogi 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  ChesUr. 

H.  Sweet,  2,  Chancery-lane;  Stevens  k  Sons,  No.  26,  Beli-yard. 


In  12mo., price  St.  boards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  fr  iO  Vict.  c.  120;  and  the  (^nezal  Orden 
and  Regulations  relating  thereto.  Witii  an  IntroductiA  and  Notef, 
and  a  Supplement,  oontelning  the  Amending  Act,  21  ft  21  Viet. 
c  77,  and  the  Casea  and  Decisions  down  to  the  end  of  Easter  Tenn. 
1861.  By  M.  L  FORTESCUE  BRICKDALE,  of  the  Bilddle  Tcmpie 
and  Lincoln's-inn,  Barrister  at  Law. 

Stevens  9e  Sons;  H.  Sweet;  and  W.  Maxwell. 


In  12mo.,  price  12*.  6d.  cloth, 

THE  BANKRUPTCY  ACT,  1861 :  incorporating 
so  much  as  remains  in  force  of  the  Bankrupt-law  Consolidation 
Act,  1849,  and  of  the  Bankruptcy  Act,  1834.  With  an  Appendix,  eot- 
Uining  the  7  ft  8  Vict.  c.  70;  the  23  ft  24  Vict  c.  82;  the  22  ft  24  Vict. 
c.  147:  the  General  Orden  under  the  Bankruptcy  Act,  1801 ;  and  the  Ge- 
neral Rules  and  Orders  under  the  Bankrupt-law  Consolidation  Act,  ISI9. 
With  Notes.  By  WILLIAM  HAZLITT,  of  the  Middle  Temple,  Esq . 
a  Registrar  of  the  Court  of  Bankruptcy,  and  HENRY  PHILIP  ROCHE, 
of  Lincoln's-inn,  Esq.,  Barrister  at  Law. 

Sterens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


Printed  by  HENRY  HANSARD,  at  his  PrinUng  Office,  in  Parker 
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WANTED,  in  an  Office  of  extensive  praotioeiii  the 
City,  an  cxpvrlencvd  CLBRK,  to  Mtitt  in  the  Coitnrfmndng 
Department  Alio  a  Copgriag  Clerk,  able  to  write  Sboit-hMd  llrnm 
DictatioD.  Apply,  with  ftQl  particulars,  to  B.,  care  of  Mr, ""  " 
43,  Celemaa-itreet,  City. 


OLEirS  LAW  OF  HIGHWATB.-ftoeond  SditimL 

This  day  U  published,  post  8to.,  20«.  cloth, 

THE  LAW  of  HIGHWAYS;  compming  the 
Highway  Acti,  1835,  1861,  and  1864;  the  South  Wale«  Highway 
Act;  and  the  Dediioiii  of  the  CourU  on  the  subject  of  Highwayi, 
Brdgcs.  Ferries,  &c.;  inc>odiBi|  the  Law  of  Hiffbwayi  in  LooJ  Board 
cf  Health  Districts;  Highways  affected  by  Railways,  and  Loeomotivee 
on  Railroads.  With  an  Appendix  of  Sututes  relating  to  Hi^wayi.  By 
W.  CUNNINGHAM  OLEN,  Esq.,  Barrister  at  Law.  > 

Loodon:  Butterworths,  7,  Fieet  street.  Her  Majesty's  Law  PnhUslMrs. 


POWISLL'S  LAW  OF  EVIDifiKGE.— Beoond  Edition. 

12mo.,  12*.  cloth, 

THE  PRINCIPLES  and  PRACTICE  of  the  LAW 
of  EVIDENCE.    By  EDMUND  POWELL,  Esq.,  M.A.,  of  the 
IcDcr  Temple,  Barrister  at  Law,  Author  of  "  A  Treatise  on  the  Law  of 
ioUnd  Carriers."    Second  Edition. 
London:  Butterworths,  7,  Fleet-street,  Her  Bfi^Mty's  Lew  Publishers. 


POWELL'S  LAW  OF  CASBIXB8.Hfoeond  XdlltMU 

Svo.,  14#.  cloth, 

THE  LAW  of  INLAND  CARRIERS,  especiaUy 
as  regulated  by  the  Railway  and  Canal  Traffic  Act,  1854.  By 
EDMUND  POWELU  Esq.,  M.  A.,  Barrister  at  Law,  Author  of  ••  Prin- 
eiples  and  Practice  of  the  Law  of  Erldence."  Second  Edition,  almost 
levrittea. 
London:  Butterworths,  7,  Fleet-street,  Her  Mi^esty's  Law  Publlshars. 


nPHE  SOLICITORS'  JOURNAL,  No.  45,  price  M. 

-■-  — CovTSKTs^^Leaders :  Hasty  JudgmenU— Tribunals  of  Parlia- 
ncstan  Inquiry .->f.  The  LegislaUon  of  the  Tear.— 3.  Topics:  The 
Stock  Exchange— Bennett's  Clock— Abduction  of  Miss  Crosse— Stipen- 
i'-^rj  Magistrates,  &c  Gasettes.  Correspondence  of  the  Professioa,  ke. 
Office,  59,  Carey-street,  W.  C. 

RThis  day  is  published,  in  demy  i2mo.,  1016  pp.,  price  1/.  12s.  cloth, 
GOERS  on  ELECTIONS,  EIJBCTION  COM- 
MITTEES, and  REGISTRATION.  With  an  Appendix  of 
Stttates  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
totr,  and  all  the  Election  and  Registration  Cases  to  the  present  time. 
Bv  f .  s.  P.  WOLFERSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 

LdW. 

SteTens  8c  Sons,  No.  26,  Bell-yard,  Lineoln's-inn. 


STABKIE'S  LAW  OF  EYIDXECB. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCB.  By  THOMAS  STARKIE,  Esq.  Fourth  EdiUon, 
With  Tery  considerable  alterations  and  additions!  Incorporating  the 
Bt^tQtes  and  reported  Cases  to  the  time  of  publication.  By  O.  M. 
pOWDESWELL  and  J.  G.  MALCOLM,  Esqcs.,  Barristers  at  Law. 
In  1  vol.  royal  8fo.,  1858,  price  W.  16«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Connnons,  Feb.  12, 1861 ),  referrins  to  the  case  of  AfoiUn  v.  Cmtnach,  Sir 
O.  C.  Lewis  said,  "  He  would  read  fh>m  SUrkie  on  Eridence,  which  was 
«i-own  to  be  a  standard  work  upon  the  suhJeet,  a  statement  of  the  law 
««  applicable  to  the  case  (ride  Examination  as  to  Religions  Belief, 
Pp- 115, 116).  That  is  a  clear  sUtcment  of  the  rale  of  law  upon  the 
•ubjecL" 

Sterons  &  Sons,  No.  86,  Bell-yard,  Linooln's-ian. 


BT  AUTHOBITT. 

In  royal  8ro.,  price  7s.  6d.  cloth, 

HE   CONSOLIDATED   GENERAL    ORDERS 

of  the  HIGH  COURT  of  CHANCERY;  with  Regulations  as  to 
(main  Fees  and  Charges. 

"  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for : 
it  is  clear,  convenient,  and  admirably  adapted  fbr  the  purposes  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  adhered  to  as 
far  as  possible,  it  hss  been  altered  whenever  it  was  found  neoessary 
forihe  purpose  of  adapting  them  to  the  present  practice,  and  also  for 
the  purpose  of  removing  those  doubts  and  difficulties  which  so  fire- 
quently  svoee  under  the  old  Orders."— /arisf,  Jan.  21, 1860. 
SteveiM  U  Sons,  No.  26,  Bell*yard,  Lincola's-inn. 

No.  558,  Vol.  XL,  New  Sbries. 


POLLOCK'S  PBAOnOE  OF  THE  OOirKTT  GOITBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Bupcrtor  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  eU  the  Sututes,  Rules  of  Prac- 
tiee,  and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Parts,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Barristets  at  Law.  In  1  vol.  royal  12mo., 
price  U.  10s.  cloth  boards. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


THE  LAW  OF  LETIES8-PATEKT. 

A  In  1  vol.  8vo.,  price  I8«.,  cloth  boards, 

TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  ad^ed,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  States  ;  with  an  Appendix  of  Statutes, 
Roles,  Practical  Forms,  fte.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
ooln's-inn.  Barrister  at  Law. 

H.  Sweet,  3,  Chanoery-lane,  Fleet-street 


In  1  vol.  12mo.,  price  7e., 

"^    ~:)si 

ByTE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  CoUege,  Oxford,  and  of  Llncoln's- 


tmo.,  price  7e., 

TREATISE     on     COSlPOSITION    DEEDS 

under  the  Stet.24  U  25  Vict.  c.  134.    By  THOMAS  ERSKINE 


inn,  Esq.,  Barrister  at  Law. 

U.  Sweei,  8,  Chancery-lane,  Fleet-street. 

ANKUITIES  AND  BEVER8I0N8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CHAimM  AM— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
DxPUTT  CaAimMAW— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  -and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be,,obteined  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  farther  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Orrxcs  Papses  at 

FAETEIDOE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

\9lt  Fleet- street,  comer  of  Chancery*lane,  London,  E.  C. 

Carriage  paid  to  the  Otnintry  on  Orden  exceeding  20s. 

Partridox  &  CozxMS,  as  well  as  being  bout  fide  Man%faeturer$  ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  olTer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "papers  direct  from  the  mills"  at  one  prq^i  o»/f— being  at  least 
30  per  cent,  under  the  usual  ret  All  chaises— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  7s.  Od.,  and  9s.  per  ream. 
Brief  Paper,  13s.  6^.,  16s.,  and  18s.  6d,  per  ream. 
Foolscap  Paper,  10s.  td„  13s.  6d.,  and  17«.  6d.  per  ream. 
Cream  Laid  Note,  3s.,  4s.,  and  5#.  per  ream. 
Large  Cream  Laid  Note,  4s.,  6s.,  end  7s.  6</.  per  ream. 
Larga  Blue  Note,  3s.,  4s.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2s.  9d.,  8s.  Bd„  and  4s.  Bd,  per  1000. 
Foolsoap  Official  Envelopes,  Is.  6d,  per  100,  or  13s.  6d.  per  1000. 
Blottings,  Browns,  Cartridges,  Tapes,  flercers.  Runners,  Ac. 

Letter  Copying  Press  (warrantedLjIs. ;  Good  Stand  for  ditto  with  two 
DnirerB,  17f. 

FarehmeBt>.beflt  Quality. 
Indentnn  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  Is.  Cd,  each,  or  17s.  per  dosen. 
Seconds  or  Followers,  Ruled,  Is.  44.  each,  or  15s.  per  dosen. 
Records  or  Memorials,  Ruled,  5s.  |^sr  dozeu,  or  22s.  6d,  per  roU. 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  lUiMtirfled  Price  IJst  of  Inkstands;  Postage  Scales;  Wrillng-cases; 
I>sspetch'3oxes;  Oak  and  Walnut  Stetiooery  Cabineto;  and  other 
vaonX  articles  adapted  for  Library  or  Office,  post-free. 

PARTRIDGE  *  COZENS,  192,  Fleet-street,  E.  C. 
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COTTi^rTS. 


Leading  Article «.. «•.•««..... » dj)l 

Judicial  Statistics,  1864*-CMl«ide    ^ 

Statutes  passed  during  the  late  Seasion  4f  Paitlament;' 

NAMES  OF  THB  CASBS'UBPORTBD/ 

The  Cases  reported  in  the  CommoiHlaw  Coarta  are  under 
the  Editorship  of  R.  E.  Turk  b a,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Ihcb,  Bsq^  Banisters  at  Law.] 

Court  op  Appbal  ih  Cbavobrt. 
By  C.  Marbtt,  Barrister  at  Law. 
Curriers  Company  v.  Corbett.-— (vlncwn^  Hghi9-^In^ 

Junction — JkunoffM^I^jury) «...   719 

Rolls  CotjRT. 
By  C.  W.  CROUOHy  Barrister  at  Law. 
Dyer  r.  Dyer.— (SHimfter  cut  by  t?w  Court— -Produce 
of^Defcamble  estate  utfeo^mple) .  • 721 

VXCB^HANOBLLOK  KlVDB«9LBT'8  CaURT. 

By  E.  Llotd,  Banister  at  Law. 
Rewe  V.  Whitmore.»(iieeoim^ — Receipts  tmd  judff' 
ments— Evidence) 782 

VlCB-CBAirCBLLOR  STUART'S  CoURT. 

By  T.  F.  MoRSB,  Barrister  at  Law. 
Taylor  «.  Walker.  — -  (  Will  —  Construction — Eetate 
tml) 7«8 


'^xcB-CoAircBLLox  &rnAVl'B<i<nfnT~^Contin%ied.) 
Long  V.  KenL^^Wiii—- Construction-^ Bequests  qf 
money  and  skaccS'^JSieotioi^^Disciaimcr) 7S4 

Vicb-Cbahcbllor  Woob's  Court. 
By  J.  fiowARO.^Sairister  at  Law. 
Hurlstone  v.  Ashton.^  WHI-^-G^nMra;  giftSxe- 
eutionqfpower^i  Ftcfc  c.  86,  #.  «7) 785 

Court  op-Coicicoir  Piaas. 
By  H.  RuTBBRPUROi  Baniater  at  Law. 

Locke  V.  Yvanie.—{Damages^CoomuLnt  for  quiet 
ev^mmU  in  a  rcnorskmary  Isas^^J^qfiet  qftitU 
— Interesseterndni^Vmbm^tsrm)  7t6 

Hurst  V,  The  Great  Westam  Railway  Oompaay.— 
{RaHhoay  company— Passenger  over  several  rod' 
ways  tdth  one  ticket— Delay  on  one  Une  qf  rail' 
way,  whereby  loes  of  trmns  on  mmsther—Time 
tills  not  put  put  in  eoidenee  —  irnrsasonable 
delay)    730 

Thompson  and  Others  v.  Hakawill.— (jr^fn^  demiBe 
by  tenants  in  common— Demise  by  tenants  **  ae- 
cording  to  thdr  several  estaiee^'— Covenant  teith 
tkem  and  '*  their  respective  hdrs*'— Whether  euch 
tenant  must  Join  as  plaintiff  in  an  action  qfcovo' 
nani).. 732 


jr  0  T  I  C  £. 

The  Office  of  The  Jurist  is  remoyed  to  No.  39,  Bell  Yard,  Tehpli^  Bar,  W.  C,  vheie  all  commu- 
nications for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  bosiness  matters,  to  be  addressed  to  ihie  Publisher  as  aboye. 


THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

Now  rtadr,  In  one  thiek  vol.  roval  Sto.,  pric*  II.  1S«.  cloth  boards, 

Sm  W.  HODGES  S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  AppMidiz  of  Statntei, 
Fonni,  fro.  The  Fourth  Edition.  Bj  CHARLES  MANLEY  SMITH, 
Esq.,  'cf  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*»•  The  great  and  increasing  interest  in  eyerytbing  relating  to  Rail. 
ways  now  manifested  by  the  pnblic,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  18S4,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  tho  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  laU  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  appUcabto  to  RaiU 
wayst  as  amended  up  to  1864.  The  task  of  preparing  and  conduoting 
throuffh  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whoee  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  Amoriea),  to  make  the  work 
complete:  and  the  Publisher  belieree  that  ho  oan  with  confldence  re- 
commend it  to  all  persons  Interested  In  Railways,  especially  Directors, 
Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railwify  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


DAY'S  COmKOK-LAW  FKACnCE. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  1860.  With  an  Introduotinn,  explanatoiy  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  8.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  llmo.  Price 
I5t.  cloth  boards. 

This  Work  comprises  a  carefhlly-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure  Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  oonati- 
tnting  a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  S,  Chancery-lane,  Fleet-stieeL 

HEW  EDinOK  OF  SMITH  (0.  MAHLET)  OK  THB  LAW 
OF  MASTER  AHD  SEBVAET. 

In  I  vol.  royal  8vo.,  price  16f.  doth  boards, 

A  TREATISE  on  the   LAW  of  MASTER  and 
SERVANT,  inelnding  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  of 
Sututes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit. 
H.  Sweet.  3,  Chancery-lane,  Fleet-street 


s 


SELWYVS  EX8Z  FBIVS. 
In  2  vols,  royal  8vo.,  1859-61.  price  iL  IB$.  cloth, 

BLWYITS  ABRIDGMENT  of  the  LAW  of  NISI 

PRIUS.  Twelfth  EdiUon,  with  a  Supplement,  contaialag  a  Sam- 
marv  of  the  Law  of  Bankruptcy,  with  relbrence  to  Questiona  that  aiiie 
in  Actions  at  Law,  aa  amended  by  the  Bankmptcy  Act,  1881.  By 
DATID  POWER,  Esq.,  one  of  her  Uaitatft  CooneeU  Recorder  of 
Ipswich. 

Slovena  ft  Sons,  No.  96.  BelUywd*  Llnooln'a-lnn. 

In  royal  8vo.. price  2 Is.  elotb, 

OOWYER'S  COMMEariTARIES  on  UNIVERSAL 

A-f  PUBLIC  LAW.  ByOEOROEBOWYER,Esq.,M.P..D.C.L., 
Author  of  *' Coomientaries  on  the  Constitntional  Law  of  Eoglsnd,* 
*«  Commentaries  on  tho  Modem  Civil  Law,**  ftc 

Stevens  tt  Sons,  No.2C  Bell-ynid,  UneolnVinn. 

EBSWOBXH'S  XAW  OF  IHEAHT8. 
In  l2mo.(186I),  price  9«.  cloth, 

A  HANDY  BOOK  of  the  LAW  of  INFANTS. 
By  JOHN  EBS WORTH,  Esq.,  Solicitor.  Treating  of-l.  lo* 
fonts,  their  ParenU  and  Guardians  generally.— 2.  RighU  and  Lisbilities 
of  InJknts,  CHminaUter.-'S.  Infant  Labourert.— 4.  Appventioti.- 
5,  Righteand  Liabilities  of  Infants,  CiviHter, 

"  Mr.  Ebsworth's  book  is  therefim  likely  to  be  very  naefhl  for  n- 
ference  in  the  first  instance.  ^.It  supplies  a  want  which  the  volnmiBoos 
and  deeper  works  on  the  same  subject  appear  to  have  only  paitislly 
filled  up. 

**  We  recommend  it  as  a  book  of  first  reference  to  all  who  deiire  in- 
formation on  the  branch  of  law  of  which  it  treats."— So/icilert*  Jcunal, 
Junes,  1861. 

Stevens  ft  Sons,  No*  16,  Bell-yard,  UncolnVinn. 

In  one  very  thick  vol.  ^Svo.,  prioo  85t., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  si  > 
Digest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  W. 
SMITH,  B.C.L..  Q.  C.    Thikd  &iTioir.    1865. 

"  Aa  a  refresher  to  tho  memory,  and  a  repoeitoiy  of  infbrmation  tbit 
is  wanted  In  daily  pracCloe,  It  will  be  fonnd  of  great  value.'*-7«rHf. 
April  5,  1856. 

"ItwUl  be  seen  from  this  outline,  that  the  work  is  extmnelyvtll 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  oat 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  dearly  and  concisely."' 
Law  rieies,  Dec.,  1855. 

'*  A  portly,  admirable  volume.  .  .  .  He  has  given  to  the  student  a  book 
which  he  may  read  over  and  over  again  witib  profit  and  pleasure.*-' 
Law  TioMs,  Jan.  21, 1865. 

"  The  work  before  us  will,  we  think,  be  found  of  very  great  service  i» 
the  practitioner."— .9ollc<lor«'  Journal,  Jan.  21,  1865. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln*s-inn. 
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The  well-known  case  of  Blades  ▼.  E^iga  and  An- 
othtr  (11  Jut.,  N.  B.,  part  1,  p.  701),  which  has  re- 
cently been  aigaed  in  the  House  of  Lords,  and  de- 
cided an  important  question  as  to  the  right  of  pro- 
perty in  game,  decided  in  its  earlier  stage  (10  C.  B., 
N.  S.,  713)  another  question  of  less  prominence,  but 
of  general  applicability,  viz.  as  to  the  right  to  re- 
sume by  force  possession  of  a  personal  chattel 
wrongfully  withheld  from  the,  owner.  Thb  general 
question  of  recaption  of  personal  chattels  was  not 
adverted  to  in  the  dedsion  of  tiie  House  of  Lords, 
which  was  directed  solely  to  the  question  of  property 
in  game.  The  first  point,  then,  raised  in  Blades  ▼• 
Higga  and  Another  was  on  the  question  of  the  right  to 
resume  property  in  chattels  withheld  wrongfully ;  and 
by  the  decision  of  the  Court  of  Common  Pleas,  the 
right  of  the  owner  of  goods  was  assimilated  to  the 
right  of  the  owner  of  land,  giving  to  the  former  the 
right  of  recaption ;  as  to  the  latter,  there  is  given  the 
right  of  re-entry  on  his  property  wrongfully  withheld- 
Whether  or  not  such  a  view  is  reconcilable  with  the 
principle  of  our  law,  that  discourages  the  substitution 
of  personal  violence  for  legal  remedies,  it  has  for  some 
time  past  been  considered  as  settled  law,  that  a  free- 
holder may  by  force  enter  and  take  possession  of  his 
freehold  when  wrongfully  held  from  him  by  another 
person.  The  view  taken  by  Baron  Parke  in  Haroey 
V.  Brydges  and  Others  (14  M.  &  W.  42)  having  been 
generally  adopted,  that  even  if  the  freeholder  commits 
a  breach  of  the  peace  in  regaining  possession  of  his 
land,  he  incurs  no  civil  liabihty.  Baron  Parke  ob- 
served, that  the  point  had  been  raised  in  Newton  v. 
norland  (1  Man.  &  G.  644),  and  that  if  it  were  neces- 
sary to  decide  it,  he  should  have  ho  difficulty  in  say- 
ing, that  where  a  breach  of  the  peace  was  committed 
by  a  freeholder,  who,  in  order  to  get  possession  of  his 
land,  assanlted  a  person  wrcmgfully  holding  possession 
of  it  against  his  will,  although  the  freeholder  might 
be  responsible  to  the  pubUc  in  the  shape  of  an  indict- 
ment for  a  forcible  entry,  he  was  not  liable  to  the 
other  party;  and  that  he  could  not  see  how  it  was 
poesdble  to  doubt  that  it  was  a  perfectly  good  justifi- 
cation to  say  that  the  plaintiff  was  in  possession  of 
the  land  against  the  will  of  the  defendant  who  was 
owner,  and  that  he  entered  upon  it  accordingly,  even 
though,  in  so  doing,  a  breach  of  the  peace  was  com- 
mitted. 

With  regard  to  personal  chattels,  tiie  ease  of  PatrkJc 
V.  Colerkh  (3  M.  &  W.  483)  had  decided  that  the  owner 
of  goods  might  enter  the  land  of  anothei^  person,  who 
had  wrongfully  taken  the  goods,  and  put  them  there, 
and  might  there  retake  the  goods,  without  incurring 
any  civil  liability ;  and  this  is  now  extended  even  to 
taking  goods  out  of  the  actual  manual  possession  of 
a  wrongdoer.  The  second  count  of  the  declaration 
j  in  Blades  ▼.  Higgs  (10  0.  B.,  N.  S.,  901 ;  7  Jur., 
N.  8.,  part  1,  p.  1289)  was  for  assaulting  the  plain- 
tiff, and  taking  away  his  goods;  and  the  third  plea 


was,  that  the  plaintiff  was  wrongfully  possessed  of 
rabbits  belonging  to  the  defendants^  master,  and 
that  the  defendants,  as  his  servants,  requested  the 
plaintiff  no(  to  take  them  away,  and  to  quit  pos- 
sessum  thereof  to  the  defendant^  as  such  servants, 
and,  upon  his  refusing  to  do  so,  gently  took  them 
from  him ;  and  to  this  plea,  besides  joining  issue,  the 
plaintiff  also  demurred,  and  thus  the  question  of  law 
was  raised,  whether  the  right  of  recaption  of  chattels 
could  be  exercised  when  it  couUL  not  be  effected  with- 
out committing  an  assault;  and  the  Court  held  that 
it  could.  And  Erie,  C.  J.,  in  delivering  the  judgment 
of  the  Court,  said  that  if  the  defendants  had  actual 
possession,  and  the  plaintiff  took  them  from  them 
against  their  will,  it  was  not  disputed,  that  the  de- 
fendants might  justify  using  the  force  sufficient  to 
defend  their  right,  and  retake  the  chattels ;  and  that 
there  was  no  substantial  distinction  between  that  case 
and  the  one  before  the  Court,  for  if  the  defendants 
were  the  owners  of  the  chattels,  and  entitled  to  the 
possession  of  them,  and  the  plaintiff  wrongfully  de- 
tained them,  the  defendants  in  law  would  have  the 
possession,  and  the  plaintiffs  wrongful  detention, 
against  the  request  of  the  defendants,  would  be  the 
same  violation  of  the  right  of  property  as  the  taking 
of  the  chattels  out  of  the  actual  possession  of  the 
owner.  The  judgment  then  refers  to  the  owner  of 
land  having  a  right  to  re-enter  thereon,  and  to  use 
force  sufficient  to  remove  a  wrongdoer  therefrom. 
A  passage  from  Harvey  v.  Srydges  is  then  cited  at 
length,  and  the  judgment  concludes  in  the  following 
manner : — "  Li  our  opinion,  all  that  is  so  said  of  the 
right  of  property  in  land  aj^lies  in  principle  to  a 
right  of  property  in  chattels,  and  supports  the  pre- 
sent justification.  If  the  owner  was  compellable  by 
law  to  seek  redress  by  action  for  a  violation  of  his 
right  of  property,  the  remedy  would  be  often  worse 
than  the  niiischief ,  and  the  law  would  aggravate  the 
injury,  instead  of  redressing  it."  We  must  here  re- 
mark, that  these  views,  though  they  must  now  be 
taken  to  be  the  law,  are  in  direct  conflict  with  the 
opinions  cited  with  approval  by  Tindal,  C.  J.  (8  Bing. 
192) — "  As  the  public  peace  is  a  superior  considera- 
tion to  any  one  man's  private  property,  and  as,  if 
individuals  were  once  allowed  to  use  private  force  as 
a  remedy  for  private  injuries,  all  social  justice  must 
cease;  the  strong  would  give  law  to  the  weak,  and 
every  man  would  resort  to  a  state  of  nature;  for 
these  reasons,  it  is  provided  that  the  natural  right  of 
recaption  shall  never  be  exerted  where  such  exertion 
would  occasion  strife  and  bodily  contention,  or  en- 
danger the  peace  of  society." 

This  brings  us  to  the  main  question  decided  in 
Blades  v.  Higgs^  which  next  appears  in  12  C.  B., 
N.  8.,  501 ;  8  Jur.,  N.  S.,  part  1,  p.  1012.  The  phun- 
tiff  was  a  licensed  dealer  in  game,  and  had  bought 
two  bags  of  dead  rabbits  from  some  men  who  had 
been  on  the  Marquis  of  Exeter*s  land,  and  caught 
the  rabbits  and  killed  them  there,  and  then  had 
carried  them  away,  and  forwarded  them  by  rail  to 
the  plaintiff  at  Stamford,  who  had  just  loaded  them 
on  to  his  barrow  to  take  them  away  from  the  sta- 
tion, when  they  were  claimed  and  taken  from  him  by 
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the  Marquis  of  Jeter's  servants,  the  defendants,  as 
the  Marquis  of  Exeter's  property.  The  case  came  on 
for  trial  before  Mr.  Justice  Willes,  and  that  learned 
judge  ruled,  that  if  a  person  gpes  on  the  land  of  ano- 
ther and  kills  a  rabbit,  or  any  number  of  rabbits,  and 
carries  them  away  and  sells  them,  the  servants  of  the 
landowner  have  no  right  t6  go  to  the  game  dealer' and 
take  them  from  him,  and  that  the  property  in^the  rab- 
bits would  be  in  the  game  dealer,  though  the  taking 
them  was  ah  act  of  trespass  on  the  part  of  the  persons 
who  supplied  him  with  them.  ,  The  learned  judge,  how- 
ever, while  conforming  tg  wW  he  conceived  to  be  the 
law,  dissented  from  its  policy,  and  said,  he  never  could 
understand  why  such  a  law  should  exist,  because  if  a 
man  had  land,  and  chose  to  rear  pheasants  and  what 
not  upon  it,  and  incurred  the  labour  and  expense  of 
feeding  and  preserving  them  (at  much  more  cost  than 
ordinary  barn-door  fowls),  he  never  could  understand 
why  the  law  as  to  larceny  should  not  apply  to  them. 
He  ruled,  however,  not  merely  that  the  rabbits. were 
not  the  sul)ject8  of  larceny,  but  that  they  had  become 
the  property  of  the  men  who  caught  and  killed  them 
as  soon  as  that  process  was  complete,  though  the  men 
were  liable  to  bejproceeded  ag9,inst  as  trespassers,  by 
action  or  under  the  game  laws.  This  was.  overruled 
by  the  Court  of  Common  Pleas,  and  a  new  trial  or- 
dered, Willes,  J.,  concurring,  and  saying  it  was  impos- 
sible to  get  over  the  authority  of  Itigg  v.  7%c  Earl  of 
Lonsdale  (1  H.  &  Norm^  923);  at  Uie'same  time  sug- 
gesting that,  should  the  case  be  argued  in  the  Court  of , 
Exchequer  Chamber^  it  would  be  as  well  to  compare 
the  dictum  of  Lord  Hplt  in  Sutton  v.  Moody  (1  Ld. 
Raym.  250),  (on  which  it  seems  all  the  decisions  have 
ever  since  proceeded),  with  the  passage  in  Justinian'^s. 
Institutes,  lib.  2,  tit.  1,  sect.  12,  which  he  read  at  length* 
This  celebrated  dictum  of  Ijord  Holt*s  was  as  follows : 
— If  A.  starts  a  Jiare  on  the  ground  of  B.,  and  hunts 
it,  and  kills  it  there,  the  property  continues  all  the 
while  in  B.  But  if  As  starts  a  hare  on  the  ground  of 
B.,  and  hunts  it  into  the  ground  of  C.  and  kills  it 
there,  the  property  is  in  A.,  the  hunter,  but  A.  is 
liable  to  an  action  of  trespass  for  hunting  in  the 
ground  of  B.  as  well  as  of  C.  But  if  A.  starts,  a  ha^e, 
&c.  in  the  forest  or  warren  of  B.,  and  hunts  it  into 
the  ground  of  C,  and  tbe;^^  kills  it,  the  property  re- 
mains all  the  while  in  B.,  the  proprietor  of  the  warren, 
because  the  privilege  continues;  The  substance  of  the 
passage  cited  from  the  Institutes,  on  the  other  band, 
being,  that  the  person  who  takes  and  reduces  into 
possession  any  wild  animal,  whether  on  his  own  land 
or  on  the  land  of  another,  acquires  the  property  in  it ; 
and  such  undoubtedly  was  the  Roman  law.  The  rule 
of  the  civil  law  was  not,  however,  recognised  either  by 
the  Court  of  Exchequer  Chamber  or  the  House  of 
Lords  as  part  of  the  comm^on  law  of  England;  and  the 
Court  of  Exchequer  Chamber  affirmed  the  judgment 
of  the  Court  of  Common  Pleas  (13  C.  B.,  N.  S.;  844; 
9  Jur.,  N.  S.,  part  1,  p.  1040),  and  the  House  of  Lords 
affirmed  the  judgment  of  the  Court  of  Exchequer 
Chamber.  (See  11  Jur.,  N.  B.,  part  1,  p.  701).  Lord 
Holt's  dictum  seem  to  have  controlled  the  decisions  of 
the  Courts  throughout,  and  to  have  been  followed 
with  something  like  a  blind  obedience  from  the  time  it 


was  first  enunciated.  No  argument  was  raised  against 
it  in  Churchward  v.  Studcfy  (14  East,  249);  it  go- 
verned Reg,  V.  LonsdaUt  and  forced  the  decision  of 
Blade  v.  Higgs^  in  the  Common  Pleas^  carried  it  safely 
through  the  Exchequer  Chamber,  and  finally  landed 
it  in  the  House  of  Lords^  " -^t"  said  Williams,  J.,  in 
the  court  below,  ''who  have  lectured  on  aud  taught 
the  law  of  England  for  th6  last  cehtnry,  have  adopted 
Lord  Holt^s  doctrine  on  the  subject.^  The  Lord  Chan- 
oellor  cited  the  whole  passage,'. apparently  with  ap- 
proval; aud  Lord  Cranworth  held,  that  it  was  safe 
and  just  to  adhere  to  the  law  as  liedd  down  by  Lord 
Holt.  Lord  Chelmsford  alone  dared  to  meddle  with 
Bojne  part  of  this  impregnable  statement,  and  ventured 
to  doubt  the  latter  part  of  it,  though  he  accepted  the 
first  part,  as  conclusive  on  the  question  before  the 
House  of  liords.  Now,  though  there  is  not  much  room 
for  any  doubt  as  to  the  reasonableness  of  the  first 
part  of  Lord  Holt*s  dictum,  as  to  the  latter  part  there 
is  very  considerable  doubt.  If  A.  start  a  hare  on  the 
ground  of  B.,  and  hunt  it  into  the  ground  of  C,  and 
kin  it  there,  and  the  laws  thereupon  vest  the  pro- 
perty in  the  hare  in  A.,  the  liunter,  who  has  trespassed 
on  ^e  land  to  catch  and  kill  it,  then  the  law  could 
not  consistently,  as  in  Blade  v.  ffiggs^  prevent  the 
trespasser  from  acquiring  a  property  in  the  game,  both 
started  and  killed  on  the  6wner*s  land.  This  is  very 
clearly  put  by  Lord  Chelmsford,  who  said,  that  he  had 
some  difficulty  ixl  understanding  why  the  wrongdoer 
was  to  acquire  the  property  in  the  game,  under  the 
circumstances  so  supposei^  and  proceeded  to  observe, 
that  if  the  animal  had  left  the  land  of  B.,  and  had 
passed  into  th^  land  of  C.  of  its  own  will,  and  hftd 
been,  unmediately  it  crossed  the  boundary,  killed  by 
C,  it  would  nnquestionibly  have  been  his  property ; 
why,  then,  should  not  the  act  of  a  trespasser,  to  which 
C.  was  no  party,  have  the  same  effect  as  to  his  right  to 
the  animal,  as  if  it  had  voluntarily  quitted  t!]ie  neigh- 
bouring land  ?  And  why  not  only  diould  B.  lose  his 
right  t6  the  game,  and  C.  acquire  none,  but  the  pro- 
perty, by  this  acddent  of  the  place  where  it  happened 
to  be  killed,  be  transferred  to  the  trespasser?  That  it 
would  appear  to  be  more  in  aocordatioe  with'  principle 
to  hold,  thiftt  if  the  treq^asser  deprived  the  «Wner  of 
the  land  where  the  game  was  started  of  his  right  to 
claim  the  properly,  by  unlawfully  killing  it  on  the 
luid  of  another,  to  which  he  had  driven  it,  he  con- 
verted it  into  a  subject  of  property  for  that  owner,  and 
not  for  himself. .  But  that  the  first  proposition  stated 
by  Lord  Holt,  with  respect  to  game  started  and  killed 
on  the  land  of  the  same  owner,  was  free  frcmi  all  diffi- 
culty, and  was  sufficient  to  dispose  of  the  question 
then  before  the  House  of  Lords. 


JUDICIAL  STATISTICS,  1«64--CIVIL  STDE. 

(  Continued  from  p,  348). 

A  return  of  the  proceedings  of  the  Lord  Mayors 
Court  of  London  in  tne  year  1864,  made  by  the  regis- 
trar, shew6  the  proCeedinjp;s  of  the  court  in  actions  aiid 
in  foreign  attachments  lA  the  same  form  and  with 
the  same  detail- as  the  xetums  for  preceding  years. 

The  xramber  of  actions  entered  during  the  year  was 
4723,  shewing  an  increase  of  398,  or  9*2  per  cent,  upon 
the  number  xor  the  preceding  year.   In  1863  there  was 
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an  increase  of  216,  or  5*3  per  cent^  upon  the  number 
in  1862,  and  in  1862  an  increase  of  179,  or  45  per 
cent.,  upon  the  number  in  1861.  There  were  also 
eleven  ejectments,  and  ten  apprentice  petitions,  in 
1864.  The  amount  for  which  actions  were  entered 
was  123,569/.,  being  an  increase  of  20,489^,  or  19*8 
per  cent.,  upon  the  amount  in  1863,  the  amount  for 
the  latter  year  having  exceeded  the  amount  for  1862 
by  12,561/L,  or  13*9  per  cent.,  and  the  amount- for  1862 
baring  been  greater  than  the  amount  for  1861  by 
10^435/.,  or  13  per  cent. 

The  dassiflcation  of  the  actions,  according  to  the 
amounts -for  which  they  were  returned,  shews  that 
20  only,  or  0*4  per  cent,  of  the  whole,  were  for 
amounts  under  5^;  1363,  or  288  per  cent.,  were  for 
5/.  and  und^r  lOZ.;  2022,  or  42.8  per  cent,  for  102.  and 
nnder  20/.;  1318,  or  28  per  cent,  were  for  20/.  and 
above. ' 

The  return  shews  further,  as  given  in  the  tables, 
the  number  of  orders  to  stay  pvooeedings  under  the 
classified  amounts  of  debts.  It  shews  the  number  and 
nature  of  the  judgments,  the  verdicts,  the  executions, 
the  oases  of  certiorari,  the  number  of  judgment  sum- 
monses issued,  the  number  heard,  and  the  number  of 
adjourned  hearings,  the  number  of  committals  issued, 
and  the  number  of  debtors  imprisoned. 

The  number  of  foreign  attachments  issued  was  884, 
for  a  total  amount  of  741,705/.  Of  these,  328,  for  a 
total  amount  of  207,030/.,  were  withdrawn,  being  set- 
tled by  the  parties.  In  the  number  issued  there  is  an 
increase  of  184,  or  26*3  per  cent,  upon  the  number  in 
tiie  preceding  year.  In  the  amount  there  is  an  in- 
crease of  287,260/.,  or  63*2  p«r  cent  The  return  shews 
further  the  number  of  veraicts  and  of  judgments  for 
the  plaintiif  and  tpx  the  garnishee ;  and  under  bills  of 
costs  the  number  of  verdicts  and.  of  judgments  for  the 
plaintiif  a|id  f o|r  the  approver  respectively.  The  fees 
amounted  on  ordinary  proceedings  to  3562/.,  on  com- 
pensation cases  to  394/. 

The  return  for  1864.  furnished  by  the  re^trar  of 
the  court  of  the  Vice- Warden  of  the  Stannenes,  sheiks 
the  proceedings  of  the  court  in  equity  and  common 
law,  and  fpr  the  winding  up  of  incorporated  and  un- 
incozporated  companies  under  the  Companies  Act, 
1862,  and  proceedmgs  not  in  any  cause. 

Under  the  eauity  jurisdiction^  the  proceedings  ex- 
tend to  both  the  counties  of  Cornwall  and  Devon ; 
under  the  common-law  jurisdiction  to  Cornwall  only, 
no  causes  having  been  tried  in  respect  of  the  stan- 
naries of  Devon.  The  proceedings  on  petitions  for 
winding  up  extend  to  both  counties.  Under  proceed- 
ings not  in  any  cause,  four  matters  only  are  recorded 
in  Cornwall.  The  details  of  the  proceedings,  as  stated 
in  the  return,  are  given  in  the  table,  and  shew  a  de- 
crease of  business  in  the  court  as  compared  with  the 
preceding  year.  . 

In  the  statistics  of  1864,  the  proceedings  in  bank- 
ruptcy since  the  Bankruptcv  Act  1861,  came  into 
operation,  were  given  for  each  of  the  years  ended  the 
11th  October,  1862,  and  11th  October,  1863,  as  shewn 
in  the  returns  framed  by  the  chief  registrar  of  the 
court  for  those  years  respectively,  and  presented  to 


Parliament  pursuant  to  the  67th  section  of  the  act. 
In  continuation,  the  proceedinos  during  the  year  ended 
the  11th  October,  1864,  as  wewn  in  the  chief  regis- 
trar's return,  which  was  laid  before  Parliament  in 
February  last,  are  g|iven  in  the  present  volume.  The 
return  for  1864,  wmch  will  be  found  in  the  tables  ar- 
ran|(ed  in  the  same  form  as  the  returns  for  the  pre- 
ceding years,  shews  the  number  of  adjudications  in 
bankniptcy  during  the  year,  in  the  London  district 
court,  the  county  mstrict  courts,  and  the  county  courts 
acting  in  bankruptcy,  under  each  form  of  procedure, 
to  have  been  as  follows : — 


Number  qfAtffudieaiums 
qf  Bankruptcy. 


On  petition  of  a  ereditor 
On  petition  of  the  debtor 
By  regiitran  at  the  prisoni 
On  petitions  in  fomi&  pau- 
peris     

On  Jndgment  debtor  sum- 
I 

Total 


185 

1609 

280 

8S0 

8 


2311 


364 

1001 

178 

3 

1 


1537 


|1 


56 

3650 

487 

233 


3376 


e 


595 

5260 

904 

456 

9 


7224 


In  the  total  number  of  adjudications  there  is  a  de- 
crease of  1246,  or  14*7  per  cent,  as  compared  with  the  ^ 
number  for  the  preceding  year.  As  compared  with 
the  number  in  1862  the  decrease  is  2439,  or  25*3  per  ' 
cent.  The  decrease  appears  as  well  in  the  London  ais- 
rict  court  as  in  the  county  district  courts  and  the 
county  courts.  As  compared  with  the  numbers  for 
1863  tiie  proportionate  aecrease  in  1864  is  as  follows : 
— London  district  court,  21*7  per  cent. ;  country  dis- 
trict courts,  8*1  per  cent ;  county  courts,  12'3  percent. 
In  the  number  of  adjudications  on  petitions  of  a  cre- 
ditor the  decrease  was  79,  or  11*8  percent;  on  the 
petition  of  a  debtor  it  was  884,  or  14*4  per  cent. ;  in 
the  number  by  registrars  at  the  prisons  there  was 
an  increase  of  37,  or  4*2  per  cent ;  in  the  number  on 
petitions  in  formd  pauperis  the  decrease  was  greatest, 
amounting  to  324,  or  41*6  per  cent.;  in  1863  there 
were  five  cases  only  on  judgment  debtor^s  sunmionses. 

Tlie  number  of  adjudications  where  the  debts  ex- 
ceeded, and  the  number  where  they  did  not  exceed, 
300/.,  uie  former  being  in  the  proportion  of  41*1,  the 
latter  of  58*9  per  cent  to  the  total  number  of  adjudi- 
cations, were  as  follows : — 


Number  qfA^udka-  ; 

tiOM, 


Where  the. debts  of  the 
bankmpt  exceeded  8002. 

Where  they  did  not  ex- 
ceedSOO/. 


1301 


1010 


aq^ 


1504 


33 


11 


167 
3209 


I 


2072 
4252 


The  total  amount  of  gross  produce  realised  from  the  several  bankrupts*  estates,  was  as  follows : — 


London 
District  Court. 

Country 
JHetrict  Courts, 

• 
County  Courts* 

Total 

Amount  realised  by  creditors'  assignees     •    . 
Amount  reslieed  by  offidsl  assignees     .    .    . 

£      e.   d. 

178,528    0    4 

68,607    6  11 

£      s.   d. 
164,163  17    6 

212,148  10    9 

£      s.  d. 

7,610  10    7 

46,144  14    7 

£      s.   d. 
350,302    8    4 

327,233  12    3 

247,135    7    8 

876,312    8    3 

53,755    5    2 

677/»6    0    7 

354 
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The  total  amouiit  reafised  was  less  than  the  to^al 
amount  for  the  preceding  year  b^  21,062/.  9^.  Hie 
great  decrease  was  in  the  country  district  courts,  where 
the  amount  realised  was  less  in  1864  than  in  the  pre- 
ceding year  by  81,776Z.  9«.  2d,  In  the  county  courts 
also  dere  was  a  decrease  in  the  amount  realised  in 
1864  of  1,235/.  129.  9d,  In  the  London  district  court, 
on  the  contrary,  the  amount  realised  in  1864  exceeded 
the  amount  in  1863  by  61,949/.  12^.  lid. 

The  number  of  adjudications  and  the  amounts 
realised  by  the  official  assignees  in  the  several  dis- 
trict courts  are  stated,  in  a  note  to  the  returns,  as  fol- 
lows : — 

Number  of       Amount  realised  by 
Adjudications,      Official  Assignees. 


Birmingham  district: 

Birmingham     .    . 

.    302 

Nottingham .    .    . 

.      63 

Bristol  district     .    .    . 

.    162 

Exeter  district      .    .    . 

.      96 

Leeds  district: 

Leeds 

.    246 

Hull 

.      47 

Slieffield  .... 

.      2d 

Liveipool  district     .    . 

.    266 

Manchester  district  .    . 

.    234 

Newcastle  district    .    . 

.      93 

£15,242    1 

10,643  11 

6,720    0 

12,085    1 

7 

10 
0 
9 

ia5,101  15 

1 

10,863    0 

.11,960    0 

22,203  13 

11,961  14 

5,702  12 

0 
0 
5 
8 
8 

2s,  QflC  and  under  5^.     . 

331 

5*.        „ 

„      Is.  6d. 

192 

Is.  6d.  „ 

„     lOf. 

53 

10*.        „ 

„     I5s.     . 

50 

15#.        „ 

„    20*.     . 

25 

'20s.      .    . 

37 

The  return  next  shews  the  number  of  cases  in  which 
a  dividend  was  made,  and  the  number  in  which  there 
was  no  dividend.  Of  the  former  there  were  1586,  of 
which  328  were  in  the  London  district  court ;  030  in 
the  country  district  courts;  and  628  in  the  county 
courts.  Of  the  latter  there  were  5324,  of  which  2588 
were  in  the  London  district  court ;  841  in  the  country 
district  courts;  1895  in  the  county  courts.  The 
cases  in  which  there  was  a  dividend  are  in  the  pro- 
portion of  less  than  30  per  cent,  to  the  cases  in 
which  there  was  no  dividend.  In  the  preceding  year, 
this  proportion  was  17'7  per  cent.  only.  The  rates 
in  the  pound  at  which  dividends  were  made  were 
'as  follows,  with  the  proporticm  per  cent,  of  the  num- 
ber at  eacn  rate  to  the  whole  number  :— 

535 

240 

121 

3-8 

3-2 

1-5 

The  number  of  discharges  granted,  suspended,  and 
refused,  as  stated  in  the  return,  were  respectively 
5332,  316,  and  80. 

These  numbers  are  to  the  number  of  adjudications 
of  bankruptcy  during  the  year  respectively  in  the  pro- 
portions of  73*8,  4*3,  and  01  per  cent.  These  propor- 
tions in  the  preceding  year  were  80*2, 45,  and  1*4  per 
cent.  In  1862  they  were  G2-6,  6-4,  and  1*6  per  cent, 
shewing  a  decreasing  ratio  in  the  numbers  of  discharges 
suspended  or  refused. 

The  number  of  trust  deeds,  as  stated  in  the  return, 
registered  within  the  year,  in  pursuance  of  the  192nd 
section  of  the  Bankruptcy  Act,  1861,  was  3604,  the 
amount  of  stamp  duty  upon  them  being  9505/.,  and 
the  gross  value  of  the  estates  and  effects  affected  being 
3,802,000/.  Of  these  deeds  2208  were  deeds  of  assign- 
ment ;  1348  deeds  of  composition ;  and  48  deeds  of  in- 
spectorship. 

The  number  of  biHs  taxed  in  the  Master^s  ofiSce,  as 
stated  in  the  return,  was  6148,  being  an  increase  of 
1403,  or  29'5  per  cent,  upon  the  number  in  the  pre- 
ceding year.  This  number  exceeds  also  the  number  in 
1862  by  885,  or  16-8  per  cent. 

The  total  gross  amount  of  the  bills  taxed  was 
^7,064/.  Is.  3d.,  being,  less  than  the  amount  in  the  pre- 


s. 

d. 

4  10 

0 

I 

7 

6 

18 

0 

13 

9 

ceding  year  by  7,198/.,  or  7'8  per  cent.,  and  less  than 
the  amount  in  1862  by  24,875/.,  or  22*3  per  cent. 
The  different  amounts  taxed  were : — 

£ 

Solicitors'  bills 65,350 

Messengers' bills 9,552 

Assignees  and  others  for  travelling  expenses, 

&c 252 

Auctioneers*  bills 7,607 

Accountants'  bills 4,301 

The  amount  struck  off  on  taxation  was  8118/.  10». 
M.y  or  upwards  of  9  per  cent,  on  the  total  gross 
amount,  being  about  the  same  proportion  as  for  each 
of  the  two  preceding  years. 

There  were  fifty-eight  appeals;  in  eighteen  ol  the 
cases  the  judgments  were  affirmed;  in  fourteen  re- 
versed ;  in  one  case  the  judgment  was  varied ;  twenty- 
five  of  the  cases  were  pending,  abandoned,  or  ar- 
ranged. 

Xfnder  trust  deeds  there  were  ten  appeals;  in  eight 
of  which  the  judgments  were  affirmed;  in  one  case 
the  judgment  was  reversed ;  and  one  case  was  pending, 
abandoned,  or  arranged. 

From  the  couoty  courts  there  were  two  appeals  only ; 
in  one  the  judgment  was  varied ;  the  other  case  was 
pending,  abandoned,  or  arranged. 

The  amount  of  fees  received  by  the  messengers  for 
business  under  the  act  was  34,496/.  15s.  2(f.,  being  less 
by  416/.  14«.  Id.  than  the  amount  for  the  prec^Ung 
year.  The  total  payments  amounted  to  26,121/.  16«.  6<f., 
leaving  a  surplus  of  8374/.  18».  7d.  Of  the  receipts 
13,875/.  18s.  dd.,  and  of  the  payments  10,181/.  5«.  llrf., 
were  by  the  messengers  in  London ;  the  remainder  by 
the  messengers  in  the  country  district  courts. 

The  amount  of  deposits  received  by  the  messengers 
was  16,368/.,  shewing  an  increase  of  4096/.,  or  42*8 
per  cent.,  on  the  amount  for  the  preceding  year.  The 
amount  of  the  deposits  returned  or  applied  to  the 
payment  of  bills  was  10,485/.,  leaving  a  balance  of 
5882/.  in  the  hands  of  the  messengers  applicable  to  the 
payment  of  costs  in  cases  not  concluded,  or  to  be  re- 
turned to  persons  making  the  deposits. 

Of  the  amounts  received  and  returned,  12,565/.  of 
the  former,  and  7864/.  of  the  latter,  and  4700/L  of  the 
balance  remaining  in  the  hands  of  the  messengers  were 
in  the  London  district  court,  the  remainder  in  the 
country  district  courts.  The  amount  of  depoats  re- 
ceived by  the  high  bailiffs  in  the  county  courts  was 
7246/.,  shewing  a  decrease  of  971/.,  or  11*8  per  cent, 
as  compared  with  the  amount  for  the  preceding  year; 
the  amount  returned  by  them,  or  applied  to  the  pay- 
ment of  bills,  vfa  6243/.,  leaving  a  balance  of  1003/. 
remaining  in  the  hands  of  the  high  bailiffs. 

The  amount  of  fees  in  bankruptcy  received  by  the 
registrars  of  county  courts,  as  shewn  in  the  return, 
was  12,177/.,  being  an  increase  of  1458/.  or  13-6  per 
cent,  on  the  amount  for  the  preceding  year,  and  fol- 
lowing an  increase  of  2875/.,  or  36*6  per  cent,  in  1863, 
as  compared  with  the  amount  in  1862.  The  payments 
in  1864  amounted  to  1498/.,  leaving  10,679/.  as  the  net 
remuneration  of  the  registrars.  The  fees  in  bank- 
ruptcy received  by  the  high  bailiffs  of  the  county 
courts  amounted  to  12,816/.,  being  less  by  2098/.,  or 
14  per  cent.,  than  the  amount  for  the  preceding  year. 
The  payments  amount  to  7217/.  The  net  remunera- 
tion remaining  was  5607/.  (The  payments  in  certain 
of  the  courts  exceeded  the  receipts). 

The  total  revenue  of  the  Court  of  Bankruptcy  for 
the  year  was  176,815/.,  being,  an  increase  of  52,707/., 
or  42*4  per  cent.,  on  the  amount  for  the  preceding 
year.  The  total  expenditure  under  the  different  heads 
shewn  in  the  return  was  140,894/.  An  investment  of 
25,000/.  in  Consols  was  made  to  the  credit  of  the  chief 
registrar's  account. 
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The  total  amoont  of.  noi^y  ncmedby  the  Bank 
of  England  was  762,068;^  being  kaa  than  the  amount 
ahewn  itf  Hie  ntnm dfor.ibe  preeeding  year  by  •60,6432. 
The  total  anoont  paid  hj  ihe  Bank  was  877,4712. 

The  return  far&er  .gives  a  statement  of  the  leash 
aad  stock  balances  on  the  11th  October,  1864,  with  an 
appendix  sbewinff  the  salaries  and  compensations  paid 
to  all  oflSeers  and  persons  oonnentsd  with  the  court; 
and  all  expenses  and  payments  for  the  year. 

The  retoms  iomisned  by  thed^erent  officers  of 
the  High  Court  of  Chancery  for  the  year  end£)d  the 
let  November,  1864,  shew  the  nature  of  the  proceed- 
ings and  the  amount  of  business  in  the  different 
brandies  of  the  eourt,  in  the  same  forms  and  under 
the  same  headinffs  as  the  returns  for  preceding  years. 
The  details,  as  wewn  in  the  returns  for  each  branch, 
axe  given  in  the  tables.    In  the  following  summaries 


jthflr  nnmbars -f or  1864  are  stated  in  compacison.witb 
the  correiqpondiag'  unmbers  for  the  preceding  year,, 
and  with  the  average  of*  the  nnmbcffs  for  the  Gyb 
years  from  1859  to  1863,  inclusive,  except  with  regard 
toihe  innding-op  cases,  and  to  the  office  of  the  rms- 
trar  in  lunacy,  ute  returns  extending,  with  regard  to 
the  lovmer,  <mly  to  the  year  1861,  and  with  regard  to 
the  latter  to  1860. 

The  return  made  by  the  registrars  shews  the  pro- 
ceedings in  their  office,  distinguishing  the  busineBS  in 
each  01  the  three  appellate  courts  of  the  Lord  Chan- 
settor,  the  Lord  Chancellor  and  Lords  Justices,  and 
the  Lords  Justices,  and  in  each  of  Uie  four  original 
courts  of  the  Master  of  the  Bolls,  and  of  each  of  the 
three  Vice-chancellors,  describing  ihe  nature  of  the 
proceedincs,  and  shewing  the  state  of  the  bu8i^ess,  as 
m  the  following  abstract : — 


Nature  pf  Proceedings, 


I  Far  Searing 
I  attheeem^ 


qfthe  Year. 


Set  down 

during  the 

Year. 


Heard  during 
the  Year. 


Oiherwiee 
diepoeedqf. 


Retnanet  at 
the  end  qf. 
the  Year. 


Pleas — 

Demarrers 17 

BxeeptioiiB  to  pleadings       ..'..'  4 

Motions  for  decree ,  836 

Causes '  71 

8ped^  cases I  1 

Csoses,  daimiy  and  eanses  and  matters  for  ! 

fother  dfreetions  sod  ihriher  consideration  88 

Behearings  and  appeals       ....  33 

Appeal  motloDs I  11 

Appeal  petitions |  1 

Total I  478 

Total,  1863     ....  I  368 

Average  Of  totals,  1860*«     .  I  488 


80 

1140 

347 

85 

567 
00 
88 
16* 


8368 


8131 


6 

60 

80 

038 

880 

16 

555 
04 
76 
13 


8066 


1880 


1058 


10 

8 

144 

36 
8 

84 
18 

7 


837 


148 


161 


3 

16 

8 

804 

03 

8 

76 
86 
10 

4 


531 


478 


430 


The  matters  for  hearing  at  the  commencement  of 
the  year  shew  an  increase  <S  18*6  per  cent,  on  the  num- 
ber for  1863,  and  of  6*0  per  cent,  on  the  average  of 
tiie  five  yeans ;  the  matters  set  down  during  the  year 
shew  an  moreaae  of  15*6  aad  108  per  cent,  respectively ; 
the  matters  heard  during  the  year,  an  increase  of  13*5 
and  5*8  per  cent. ;  the  matters  otnerwise  disposed  of, 
of  60*1  and  40*2  per  cent. ;  and  the  remanet  at  the 


end  of  the  year,  of  12*5  and  20*0  per  cent,  respec- 
tively. The  remanet  at  the  end  of  the  year  1863 
shewed  an  increase  of  18*6  per  cent,  as  compared  with 
1862 ;  in  each  of  the  years  1861  and  1862  there  had 
been  a  decrease. 

The  chief  other  business  in  the  office  of  the  registrars 
returned  under  ihe  following  heads  shews  also  a  con- 
siderable increase,  as  does  also  the  amount  of  fees : — 


Orders  made  on  the  hearing  of  petitions  under  the  Winding-up  Acts 

Orders  made  on  the  hesring  of  petitions  of  right 

Orders  made  on  the  hearing  of  other  petitions 

Orders  made  on  the  hesring  of  spedal  motions 

Orders  on  summons^  drawn  up  by  the  registrars 

Orders  oo  motions  or  petitions  of  course 

Certificates  for  sale  or  trsnsfor  or  delivery  of  8to< 

Amount  of  fees  levied  by  stsmps 


1864. 

1863. 

Average^ 
1850-63. 

Winding-up  Acts 

35 

1 

8,731 

1,138 

6,686 

505 

30 

16 

8,485 

1,107 

6,513 

680 

8,458 

1,050 

6,036 

533 

or  other  securities 
...... 

3,138 
£13,630 

8,836 
£18,804 

8,048 
£18,814 

The  cases  standing  for  iudgment  at  the  commence- 
ment and  at  the  end  of  the  year  were  respectively  0 
and  14.    In  the  preceding  year  they  were  12  and  0. 

The  sittings  of  the  different  judges  in  court  were  as 
follows: — the  Lord  Chancellor,  60  days;  the  Lords 
Justices,  148;  the  Master  of  the  RoUs,  154;  the  three 
Vice-Chancellors,  respectively,  167,  166,  169;  there 
were  no  sittings  by  the  Lord  Chancellor  and  Lords 
Justices.  The  total  nnmberf  viz.  864,  exceeds  the 
number  f ot  the  preceding  year  by  32. 


The  number  of  causes  transferred  from  each  judge 
to  other  branches  of  the  court  was  102.  The  judge 
from  whom  and  the  judge  to  whom  transferred  are 
shewn  in  the  return. 

The  causes  tried  by  the  court  were : — ^Without  a 
jury,  four ;  with  a  jury,  three.  There  was  one  trial 
with  a  jury  awaiting  a  hearing  at  the  end  of  the  year. 
The  numl>er  of  cases  referred  to  the  conveyancing 
counsel  of  the  court  was  367,  exceeding  the  number  in 
the  preceding  year  by  61. 


(To  he  continued). 
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THBnrCPS  (T.)  CniKINM.  LLW  OF  TEE  HATT,  186L 

In  ISoiOii  pric0  8#*  6(t  doth, 

THE  CRIMINAL  LAW  of  the  NAVY;  com- 
prising an  Introductory  Sketch  of  the  Early  Stata  and  Discipline 
of  the  Navy;  the  Naval  Discipline  Act  of  1860,  with  Notes;  Crimtnal 
Oficnoea  and  their  Punishment;  the  Gonstitotion  and  Jarisdiction  of 
Couna-ICaitiali  the  Forms  of  Procedure  and  Law  of  Eridenee  appli- 
cable to  Trials  by  Courts- Martial;  with  the  New  Regulations  of  the 
Adininlty,  and  a  copious  Index.  By  THEODORE  THRINO,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Bterens  &  Sons,  No.  20,  Bell-yard,  Lincoln's4nn. 


THSIKCPB  LUTB  BBADrAGE  ACT,  1861. 

In  I2lno.,  price  7#.  cloth, 

THE  LAND  DBAJNAGhE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Btahitea  TolatiBg 
to  Drainage,  and  Forms.  By  THEODORE  THRING,  Esq.,  of  the 
Middle  Temple,  Berrieter  at  Law. 

Btercns,  k  Sons,  No.  26,  Bell-yard,  LincolnVinn. 


XOBOAN'S  CHANCERY  ACTS  AND  0BDEB8. 

Price  28#.  doth, 

THE  STATUTES,  GENERAL  ORPEBS,  and 
RBGDL ATIONS  relating  to  the  PRACTICE,  PLEADING,  and 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  copious 
Notes,  containing  a  Sommary  of  every  reported  Decision  thereon.  By 
6IOROB  OSBORNE  MORGAN.  M.A.,  of  Lincoln's- inn,  Barrister 
at  lb»W,  lata  Stowell  Fellow  of  UniTcrsity  College,  and  Eldon  Law 
tcholaf  In  the  UniTersity  of  Oxford.  Third  Edition,  considerably  en- 
laiged. 

**  Mr.  Morgan's  work  merits  the  highest  commendation  for  its  asefUl- 

uw,  simplicity,  and  completeness The  practitioner  will  find 

In  the  pages  of  this  book  ample,  and  at  the  same  time  terse  end  busi- 
ness-like, information  upon  almost  all  the  questions  that  arise  in  the 
ordinary  proceedings  in  Chancery." — Law  Magazine,  November,  1862. 

"  Mo  labour  has  been  spared  to  make  the  work  as  complete  and  accu- 
rate as  possible.  With  its  elaborate  index  and  marginal  references,  it  Is 
impossible  to  over-estimate  iu  value  as  a  manual  of  general  practice." 
"^Law  Magazine^  May,  1862. 

Stevens  &  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
Lincoln's-iun. 


FABLIAHENTABY  COSTS.     . 

Price  12«.  6<f.  cloth,  lettered, 

PARLIAMENTARY  COSTS,  By  EDWARD 
WEBSTER.  Esq.,  of  the  Taxing  OiRce,  House  of  Commons,  and 
of  the  Examiners'  Office,  House  of  Lords  and  House  of  Commons. 
Second  Edition. 

London:    Stevens  &  Sons,  Law  Booksellers  and  Publishers,  No.  26, 
Bell-yard,  Lincoln's- inn. 

OLIFHANrS  LAW  OF  H0B8E8,  OAMINO,  fte. 

Ju!it  publisherl,  coniiderably  enlarged,  price  15«.  cloth, 

THE  LAW  of  HORSES ;   including  the  Bargain 
and  S«le  of  Chatte'.s:   also  the  Law  of  Racing,   Wagers,   and 
Gaming.    By  GEORGE  HENRY  HEWITT  OLIPHANT,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.  Third  Edition.   By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple.  BairUter  at  Law. 
H.  Sweet,  3  Chancery-lane. - 


THE  BRITISH  CONSTITXTTION  EXPLAINED. 
In  I  thick  vol.  8vo.,  price  1^  4«.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOVERN- 
MENT:  being  an  Account  of  the  Constitution,  Powers,  and  Pro- 
cedure or  its  Legislative,  Judicii^i  *°d  Administrative  DepartmenU; 
with  copious  Keferenrcs  to  Ancient  and  Modern  Authorities.  By 
UOMERSHAM  COX,  M.A..  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  FleetetreeL 


STAMFS  INDEX  TO  THE  STATUTES. 

In  1  vol.  royal  12mo.,  price  IBs.  cloth  boards, 

STAMP'S   INDEX  to  the   STATUTE   LAW  of 

O  ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition. 
brouRht  down  to  the  close  of  the  Session  24  ti  25  Vict  By  JAMES 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


COUET  OF  THE  YIGE-WABDEN  OF  THE  SIANNAEIE& 
Price  Is.  6^.  sewed, 

GENERAL  RULES,  FORMS,  and  COURT  FEES 
on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES}  aUo  Solicitors'  Fees  and 
Charges  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  3,  Chanoery-lane,  Fleet-street. 

TOULMIN  SMITH'S  "THE  FAEISH.*' 

In  \  vdl.  royal  12mo.,  price  18«.  cloth  bds.. 

THE  PALilStI :  iU  Powers  and  Obligations  at  Law 
as  regards  the  Welflire  of  every  Neighbourhood,  and  in  Relation 
to  the  Suie;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  ^Vi(h  Illustrations  of  the  Practical  Working  of  this  In- 
stitution  in  all  Secular  Affairs,  and  of  some  modem  Attempts  at  Eccle- 
aiastical  lucroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  important  Additioxks. 
H.  Sweet,  3,  Chancery-lane,  Fieet*street. 


jonnMrroGX  ooikfanisb  law. 

'  In  12mo.,  price  7#.  M.  doth,  

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT^TOGK  COMPANIES:  coatainisg  the  Compaaiei 
Act,' 1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  the 
Roles  of  the  Court  of  Chancery  for  regulating  the  Mode  of  ProceediBg 
under  the  Companies  Act,  166f.  With  an  Intiodaction,  Practical  Notes, 
and  Forma.  By  HENRY  THRINO,  M.A.,  of  tha  Inner  Ten^,  Bsr- 
rister  at  Law. 

London:  Steveat  ft  Boas;  H.  Sweet;  and  W.  Maxwell,  Law  Beok. 
sellers  and  Publishert. 

THBINGK8  lAW  01*  J0INT-8TOCX  COHPANIES. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  includtng  the  SUtutes  of  1860  and  1862,  with 
Notes,  and  the  Fonnt  reqitlred  in  making,  administering,  and  windia; 
up  a  Company.  Bt  HENRY  THRING,  Esq.,  Barrister  at  Law,  Psr- 
liamentary  Counsel  to  the  Home  Office.  In  2  vols.  12mo.  Piioe  lb. 
doth. 

Stevens  ft  Sons;  H.  Sweet:  and  W.  Maxwell. 

B0SC0E*8  CBnaNAL  £7Il)ENCE.-8izth  Edition. 
In  royal  12mo.,  price  SOs.  cloth, 

ROSCOFS  DIGEST  of  the  LAW  of  EVIDEXCE 
in  CRIMINAL  CASES.    Sixth  Edition,  irith  considerable  Ad- 
ditions.    By  DAVID  POWER,  Esq.,  Q.  C. 
Stevens  &  Sons;  H.  Sweet;  and  Vf.  Maxwell,  Law  Publisheis,  Londoa. 

OEEAVES'S  CBIMINAL  ACTS.-86C0iid  Edition. 
In  post  8vo.,  price  16s.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Voit%, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENGEL  GREAVES,  Esq.,*one  of  her  Majesty's  Counsel. 
Stevena.&  Sona;  H.  Sweet;  and  W.  Maxwell. 

In  12mo..  price  9s.  doth, 

A  TREATISE  on  felLLS  of  SALE,  wUli  nn 
Appendix,  conUining  the  Registration  Act.  17  &  18  Vict  c.  26, 
and  Precedents,  &c.  By  F.  C.J.  MILLAR  and  J.  R.  COLLIER.  Esqn., 
Barristers  at  Law.  Sxcoxo  Ediyiox,.  revised  and  enlarged.  By  F.  C. 
J.  MILLAR,  Esq. 

Stevens  ft  Sons;  and  H.  Sweet. 


BY    AITTH-OBITY. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  luiw,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Statutes  fat 
establishing  and  extending  iU  Jurisdiction.  Preceded  by  Otiservatiou 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet.  3.  Chancery- lane,  Fleet-street;  and  Stevens  &  Sona,  Nott. 
Bell- yard,  Lincoln's-inn. 


WILDMAN'S  nrrEBHATIOKAL  LAW. 
INSTITUTES   Of  INTERNATIONAL  LAW,  in 

X    Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDMAN, 

Esq.,  Barrister  at  Law.    In  2  vols.  Svo.    184(^50.    Price  1/.  25.  Cd.  \>ii- 

Stevens  &  Sona;  H.  Sweet;  and  W.  Maxwell. 


BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  Instructions  for  use,  by  TOULMIN 
SMITH,  Esq. 

I.— PRESENTMENT   BOOK,    for   ENTRY    of  COMPLAINTS. 
(100  sheets  in  each  book,  price  ft.  M.  bound). 
.  II.— INSPECTOR'S  EBPORT  BOOK.    (100  sheeU  in  each  book, 
price  li,  6d.  bound). 

^  III.—ORDER  of  AUTHORISATION  to  INSPECTOR.    (lOOshMts 
in  each  book,  price  6s.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  booki  price  (U.  bonnd). 

v.— NOTICES   of  NUISANCES,  and  REMEDY.    (250  shesU  m 
each  book,  nrice  I2«.  bound). 

•  VI.— NOTICES  of  COMPULSORY  PROCEEDINGS.    (100  ihesii 
in  each  book,  price  6«.  bonnd). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (SOOihsstt 
in  each  book,  price  lOs.  6<f.  bound). 

VIIL— LICENSE  to  USE  COMMON  DRAINS  on  PAYlfSNT. 
200  sheeU  in  each  book,  price  I0«.  M.  bound). 

A  complete  Set  of  the  above,  price  S/.  6s. 

These  Forms  may  a£io  be  had  with  the  title  of  each  Parish  orDittnct 
specially  printed,  at  a  small  advance. 

Stevens  ft  Sons,  No.  26,  Bell-yard;  H.  Sweet,  S,  (^lancery-lane:  isd 
W.  Maxwell,  39,  Bell-yard. 

*»*  Sent  f^ee  by  pbit  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publisherf)  for  the  above  «mounc. 


Printed  by  HENRY  HANSARD,  at  hia  PrinUng  Office,  in  Farivr 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  Coonty  » 
Middlesex:  and  pHblished  by  HENRY  SWEET,  of  No.  5,  CbaxcxiT 
Lavs,  and  RICHARD  STEVENS,  of  No.  26,  Bsli.  Yaan.  LiMCOiyi 
Ixw,  at  the  Offxc^,  No.  89,  Bxll  Yaks,  Lxxcolm's  Ihh.— Satttritf7* 
September  16, 1865. 
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Ho.  Me,  HEW8IBIS8.-Y0I.  ZI. 
9o.  1498,  OLD  aRBIS8.-Yol.  XXIX. 


SEPTEMBER  23,  1865. 


Price  Is. 


LAW.— WANTED,  in  a  Sohcitor'a  Office  in  tbe 
City,  a  GENTLEMAN  to  UNDERTAKE  the  6ENE&AL 
SUPERINTENDENCE  of  the  BUSINESS  and*  the  Pertaeta.  He 
muit  be  a  good  Conveyancer,  and  understand  thorongbly  the  modem 
Pncttoe  of  Chancery,  Common  Law,  and  Bankruptcy.  Apply,  stating 
tenna,  &e.,  to  J.  O.,  MaHn.  Wetherby  &  Co.,  Law  SUtionen,  Birchin- 
lane,  £.  C. 


In  the  presf,  will  be  ready  in  a  few  davi,  price  U.  M., 

AHANDYBOOK  on  CHANCERY  LAW  and 
PRACTICE  for  SUITORS  under  the  New  Equity  Jurisdiction 
in  the  County  Courto.  With  the  Act  complete,  and  Practical  Obserra- 
tioBs  thereon :  with  the  authorised  Forms  and  Rules  of  Court,  &e.  By 
G.  MANLBY  WETHERFIELD,  Solicitor. 

London:  Stannard  ft  Smith,  SO,  Chaneey4ane,  W.  C. 

OLEK'S  LAW  OP  HIGHWATS.HSeoond  Edition. 

This  day  is  publbhed,  post  8yo.,  20«.  cloth, 

THE  LAW  of  HIGHWAYS;  comprising  the 
Highway  Acts,  1835,  1862,  and  1864;  the  South  Wales  Highway 
Act;  and  the  Decisions  of  the  Courts  on  the  subject  of  Highways, 
Bridges,  Ferries,  ftc. ;  including  the  Law  of  Highways  in  Local  Board 
uf  Health  DistricU;  Highways  affected  by  Railways,  and  Looomotires 
on  Railroads.  With  an  Appendix  of  Sututes  relating  to  Highways.  By 
W.  CUNNINGHAM  GLEN.  Esq.,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


POWELL'S  LAW  OP  EyiDENGE.~860ond  Edition. 

12mo.,  13«.  cloth, 

THE  PRINCn>LES  and  PRACTICE  of  the  LAW 
of  EVIDENCE.    By  EDMUND  POWELL.  Esq.,  M.A..  of  the 
Inner  Temple,  Barrister  at  Law,  Author  of  **  A  Treatise  on  the  Law  of 
Inland  Carriers.**    Second  Edition. 
London:  Butterworths,  7,  Fleet-etreet,  Her  Mi^esty's  Law  Publishers. 


POWELL'S  LAW  OP  GASBIEB8.H3eoond  Edition. 

8vo.,  I4«.  cloth, 

THE  LAW  of  INLAND  CARRIERS,  especiaUy 
as  regulated  by  the  Railway  and  Canal  Traffic  Act,  1854.  By 
EDMUND  POWELL,  Esq.,  M.A.,  Barrister  at  Law,  Author  of  *'  Prin- 
ciples and  Practice  of  the  Law  of  Evidence."  Second  Edition,  almost 
rewritten. 
London :  Butterworths,  7,  Fleet-street,  Her  Mi^esty's  Law  Publishers. 


XAITDE  ft  POLLOCK'S  LAW  OP  SHIPPIHa. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  conteining  all  the  Stetutes 
and  Forms  of  Practical  Uaiity.  By  FREDERIC  PHILIP  MAUDE 
end  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  including  the  Stetutes  and  De- 
dsions  to  the  present  time.  Royal  8to.,  price  1/.  I4«.  cloth. 
H.  Sweet,  3,  Chancery-lane,  Fleet^street. 


Price  5«.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  Engrarings.  Sculpture,  and  Works  of  Art  With  an  Ap- 
pendix, containing  the  Stetutes,  Convention  with  France,  and  Forms 
under  the  25  ft  26  Vict.  c.  68.  By  F.  P.  CHAFPELL  and  JOHN 
SHOARD,  LL.D. 

H.  Sweet,  S,Chancery.lane,  Fleet«treet. 


NEW  EDmON  OP  BEST   OJT  EYXDEVOE. 

In  1  Yol.  8vo.,  price  28«.  cloth  boards, 

A  TREATISE  on  the  PRINpIPLES  of  the 
LAW  of  EVIDENCE;  with  Elementary  Rules  for  conducting 
the  F.xamination  and  Croes- examination  of  Witnesses.  The  Third 
E<iition.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Ony's-inn,  Emi.,  Bar- 
rister at  Law. 

H.  Sweet,  S,  Chaneery-laae,  Fleet«trset. 


JASHAV  on  WILLS,  hj  WOLSIENHOLME  and  VIVGSMT. 

The  Third  Edition,  in  2  toIs.  royal  8vo.,  price  3{.  S«., 

A     TREATISE  on  the  LAW   of  WILLS.     By 

-tV,  THOMAS  JARMAN,  Esq.  The  Third  Edition.  By  E.  P. 
WoLSTENHOLlfE,  M.A.,  and  8.  VINCENT.  B. A.,  of  Uneoln't-inii 
aod  the  Inner  Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Flc4t-str«et. 

No.  559,  Vol.  XL,  New  Series. 


SMITH'S  XBttCAmLE  LAW. 

In  royal  8vo.,  cloth  boards. 


In  royal  8vo.,  cloth  boards, 

COMPENDIUM    of    MERCANTILE    LAW. 

By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Serenth  EdiUon.    By  G.  M.  DOW DES  WELL,  of  the  Inner  Temple, 


Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  Ko.  26.  Bell-rard,  Lincoln's-inn;  H.  Sweet, 
S,  Chancery-lane:  and  W.  Maxwell,  82,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  in  demy  i2mo.,  1016  pp.,  price  u.  12«.  cloth, 

TDOGERS   on  ELECTIONS,  ELECTION   COM- 

JLV  MITTEES,  and  REGISTRATION.  With  an  Appendix  of 
Statutes  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
tute, and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  F.  8.  P.  WOLFBRSTAN,  Esq.,  of  the  Inner  Temple.  Barrister  at 
Law. 

Sterens  tc  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


In  8to.,  price  I5«.  cloth, 

HAND-BOOK   of   PRECEDENTS   in   CON- 

VEYANCING.    By  FRANCIS  HOUSMAN,  Barrister  at  Law. 
*'  We  know  of  no  work  of  the  kind  which  contains  within  the  same 
limited  number  of  pages,  and  consequently  at  the  same  moderate  price, 
so  extensive  a  collection  of  forms  readily  applicable  to  the  yarious  exi- 


A 


gencies  of  the  draftsman."— Law  Mmzintt  August,  1861. 
Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-in 


■inn. 


ANHTTITIES  AND  SEVEBSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikmah— Russell  Gumey,  Q.C.,  M.P..  Recorder  of  London. 
DspuTT  Craikmah— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  ^nd  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  ftirther  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  their  Opficx  Papxks  at 

PAETEIDaE  &  COZENS, 

WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet'Street,  comer  of  Chancery-lane.  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

PAKTniDOK  ft  CoesMS,  as  well  as  being  boni  fide  ManufaelurtrM  ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  AgenUixk  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  imprees  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "papers  direct  from  the  milis"  at  ont  prq/f I  on/y— being  at  least 
SO  per  cent,  under  the  usual  ketail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6t.,  7«.,  7«.  9d.,  and  9«.  per  ream. 
Brief  Paper,  13«.  6tf.,  16«.,  and  18«.  6d.  per  ream. 
Foolscap  Paper,  10».  6d.,  ISs.  ijfl.,  and  17«.  64.  per  ream. 
Cream  Laid  Note,  8«.,  4«.,  ani)  5«.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  end  7«.  6tf.  per  ream. 
Large  Blue  Note,  S«.,  4«.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buflf.  2«.  9d.,  it,  6d.,  and  it.  M.  per  1000. 
Foolscap  Official  Envelopes,  U.  6d,  per  100,  or  13«.  6d.  per  1000. 
BlottiufS,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25«. ;  Good  Stand  for  ditto  with  two 
Drawers,  17«. 

ParehiBMit,  beat  Qnality. 
Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

Iblioe,  Is.  6d,  Aaoh,  or  I7«.  per  dozen. 
Seconds  or  Followers,  Ruled.  Is.  4d.  each,  or  15s.  per  dosen. 
Records  or  Memorials,  Ruled,  5s,  per  dozen,  or  22s.  6d,  per  rolL 

Ledgen,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immeue 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-^ases; 
Despateh  Boxes;  Oak  and  Walnut  Stetionery  Cabinets;  and  othet 
vmrU  articles  adapted  for  Library  or  Office,  postfiree. 

PARTRIDGE  ft  COZENS,  191;  Fleet^treet,  E.  a 
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Leadinfc  Article , 360 

Judicial  Statistics,  1864— Ovil  «<i©    861 

Statutes  passed  daring  the  l«te  fiessitn  of  Parliftix]«nt. 

NAMES  OP  TUB  CA9BS.  ll|U>aBTBD. 

Tlte  Cases  reported  in  the  Common-lAw  Courts  tr«  under 

the  Editorship  of  R.  E.  Tana J5*,  Bsq.,  wid  the  Bouity 

Cases  under  fl.  B.  Ikcb,  Esq^  Barristers  at  Law.] 

Rolls  Court. 

By  G.  W.  Crouch,  Barrister  at  Lvf. 

Ms  Fox's  Will.— (TFt«— Time  for  ascertaining  class 

^'* Surviving")  ,...,.^ 735 

Vicb-Cramcbllor  Wood'8  Court. 
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The  general  election  of  1965  is  orer,  and  Hhe  sup- 
porters of  Lord  PafanerstonV  €ravenmient  will  rejoice 
St  the  result.  The  Government  had  a  iroiting  ma- 
jority in  atie  House  of  Commons  in  the  last  Paifia- 
ment,  and  they  will  have  a  still  larger  majority  in  the 
new  Parliament.  It  may  be  a  question  yet  to  he  de- 
termined whether  the  Liberals  of  the  new  Parliament 
mre  not,  in  fact,  more  Conservative  than  the  L^erais 
of  the  old ;  but  with  tins  we  have  nothing  to  do.  There 
is,  however,  a  snt^ject  which  w31  be  uppermost  in  the 
minds  of  many  of  the  elected  and  rejected,  vis.  the 
vafidity  of  the  returns.  It  is  rumoured  that  when 
the  new  Parliament  assembles  there  wiH  be  an  un- 
nsnal  number  of  petitions.  It  may,  therefore,  be  in- 
teresting to  consider  the  law  as  it  now  stands  for  pre- 
venting corrhpt  practices  in  the  election  of  members 
to  serve  in  Pkurliament.  Whatever  may  have  been  the 
practice  in  other  countries  where  free  institutions  have 
been  established,  it  is  certain  that  in  this  country, 
from  very  early  times,  bribery  at  the  election  of  mem- 
bers to  serve  in  Parliament  has  been  regarded  by  the 
XiGgidature  as  a  high  offence.  Indeed,  at  common 
law,  even  to  offer  a  bribe  was  a  crime,  probably  a 
xniademeanour.  See  the  judgment  of  Lord  Mianslleld 
in  Eex  v.  Vaughan  (4  Burr.  2500),  and  the  observa- 
tions of  I^rd  Eldon  in  Warde  v.  BrmgUon  (3  V.  & 
B.  173).  Parliament,  however,  do  not  appear  to  have 
nnposed  any  penalty  on  the  offence  of  bribery  until 
the  2  Geo.  2,  c.  24,  s.  7,  whereby  it  was  enacted,  that 
if  any  person,  having  a  right  to  vote  at  any  election, 
should  ask  or  receive  any  money  or  other  reward,  by 
way  of  gift,  loan,  or  agreement,  for  the  same,  to  give, 
or  to  forbear  &om  giving,  his  vote  at  any  election, 
such  person  should  for  every  such  offence  forfeit  the 
■am.  of  500/1.,  and  should  for  ever  be  disqualified  to 
myfce  at  any  eleotion.  Several  other  acts  were  passed 
hsving  tiie  same  object,  viv.  purity  of  election.  In 
1809  the  Legislature,  by  the  49  Gko.  3,  c.  118,  im- 
posed a  penalty  of  500/.  on  any  person  who  should 
enter  into  'any  engagement,  for  money  or  reward,  to 
procure  the  eleotion  or  return  of  members  to  Parlia- 
m«nt.  This  statute  aimed  at  putting  an  end  to  the  side 
of  <'  rotten  boroughs,"  as  they  were  termed  by  purists. 
The  7  &  8  Geo.  4,  c.  37,  forbad  the  giving  of  ribbons 
and  cockades- by  candidates,  and  provided,  that  per- 
scnui  having  votes,  and  employed  by  candidates,  were 
disqualified  to  vote.  This  last  provision  was  an  im- 
portant enactment,  because,  up  to  the  time  of  the 
paasiBg  of  that  act,  any  candidate  whose  purse  was 
long  enough  to  employ  half  a  constituency  in  a 
borongh,  had  only  to  do  so,  and  was  sure  to  be  re- 
tomed,  provided  his  opponent's  employment  was  not 
more  lucrative,  in  which  case,  of  course,  the  election 
was  lost.  These  statutes,  however,  are  all  now  re- 
pealed by  the  Corrupt  Practices  Prevention  Act,  1854} 
irhieb  consolidated  most  of  the  previous  statutes,  and 
ia  the  act  now  in  foroa  upon  th&  snbjest.  The  2nd  and 
3rd  seetionB  of  this  statute  define  "  bribery.'' 


The  first  of  fliese  sectiotis  provides— First,  '*  that 
every  person  who  shall,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf,  give,  lend,  ot  agree 
to  give  or  lend,  or  shall  offer,  promise,  or  promise  to 
procure,  or  to  endeavour  to  procure,  any  money  or  va- 
luable consideration  to  or  for  any  voter,  or  to  or  for  any 
person  on  behalf  of  any  voter,  or  to  or  for  any  other 
person,  in  order  to  induce  any  voter  to  vote,  or  to  te- 
frain  from  voting,  or  shall  corruptly  do  any  such  act  as 
aforesaid  on  account  of  Such  voter  having  voted,  or 
refrained  from  voting,  at  any  election.''  Secondly, 
"  Every  person  who  shall,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  give  ot 
procure,  or  agree  to  give  or  procure,  or  offer,  promise, 
or  promise  to  procure,  or  to  endeavour  to  procure, 
any  office,  place,  or  employment,  to  or  for  any  voter, 
or  to  or  for  any  person  on  behalf  of  any  voter,  or 
to  or  for  any  other  person,  in  order  to  induce  such 
voter  to  vote,  or  refrain  from  voting,  or  shall  cor- 
ruptly do  any  such  act  as  aforesaid,  on  account  of 
any  voter  having  voted  or  refrained  from  voting  at 
any  election."  Thirdly,  *•  Every  person  who  shall, 
directly  or  indirectly,  by  himself  or  by  any  other  per- 
son on  his  behalf,  make  any  such  gift,  loan,  offer, 
promise,  procurement,  or  agreement  as  aforesaid,  to 
or  for  any  person,  in  order  to  induce  such  person  tO 
procure,  or  endeavour  to  procure,  the  return  of  any 
person  to  serve  in  Parliament,  or  the  vote  of  any  voter 
at  any  election."  Fourthly,  "  Every  person  who  shalt, 
ux>on  or  in  consequence  of  any  such  gift,  loan,  offer, 
promise,  procurement,  or  agreement,  procure  or  en- 
gage, promise,  or  endeavour  to  procure,  the  return  of 
any  person  to  serve  in  Parliament,  or  the  vote  of  any 
voter  at  any  election."  Fifthly,  "  Every  person  who 
diall  advance,  or  pay,  or  cause  to  be  paid,  any  money 
to  or  to  the  use  of  any  other  person,  with  the  intent 
that  such  money,  or  any  part  thereof,  shall  be  ex- 
pended in  bribery  at  any  election,  or  who  shall  know- 
ingly pay,  or  cause  to  be  paid,  any  money  to  any 
person  in  discharge  or  repayment  of  any  money  wholly 
or  in  part  expended  in  bribery  at  any  election."  The 
act  provides  that  any  persons  so  offending  shall  be 
guilb^  of  a  misdemeanour,  and  ^idl  be  liable  to  forfeit 
the  sum  of  100/. 

Sect.  3  provides,  "  that  every  voter  who  ehall  before 
or  during  any  election,  directly  or  indirectly,  by  him- 
self or  by  any  other  person  in  his  behalf,  receive, 
agree,  or  contract  for  any  money,  gift,  loan,  or  valu- 
able consideration,  office,  place,  or  employment  for 
himself  or  for  any  other  person,  fbr  voting  or  agreeing 
to  vote,  or  for  refraining  or  agreeing  to  refrain  from 
voting,  at  any  election."  Secondly,  "  Every  person 
who  shall,  after  any  election,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  receive 
any  money  or  v^uable  consideration  on  account  of 
any  person  having  voted  or  refrained  from  voting,  or 
having  induced  any  other  person  to  vote  or  refrain 
from  voting,  at  any  election,  shall  be  guilty  of  a  mis- 
demeanour, and  shall  be  liable  to  forfeit  10/.  to  any 
person  who  shall  sue  for  the  same." 

These  two  sections,  if  enforced,  would,  beyond  aU 
doubt,  put  an  end  to  any  corruption  whatever  at  elec- 
tions.   The  former  unposes  a  heavy  penalty  on  the 
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person  who  offers,  and  the  latter  on  the  person  who 
receives,  a  bribe ;  and  as  the  sections  are  framed,  any 
person  either  giving  or  receiving  any  valuable  con- 
sideration whatever  for  his  vote  or  his  interest,  would 
most  certainly  be  caught  in  the  meshes  of  the  statute. 
But  since  the  penalty  is  only  recoverable  by  an  in- 
former, it  would  be  difficult,  except  in  notorious  cases 
of  corruption,  to  succeed  in  enforcing  the  act. 

The  stat.  4  &  5  Yict.  c.  57,  however,  which  is  unre- 
pealed by  the  act  of  1854,  after  reciting  that  the  laws 
in  being  are  not  sufficient  to  hinder  corrupt  and  illegal 
practices  in  the  election  of  members  to  serve  in  Par- 
liament, provided,  that  whenever  any  charge  of  bri- 
bery shall  be  brought  before  any  select  commmittee 
of  Uie  House  of  Commons,  appointed  to  try  and  deter- 
mine the  merits  of  any  return  or  election  of  a  member 
or  members  to  serve  in  Parliament,  the  committee 
shall  deceive  evidence  upon  the  whole  matter  where- 
on it  is  alleged  that  bribery  has  been  committed. 
Neither  shall  it  be  necessary  to  prove  agency  in  the 
first  instance,  before  giving  evidence  of  those  facts 
whereby  the  charge  of  bribery  is  to  be  sustauied ;  and 
the  committee,  in  their  report  to  the  House  of  Com- 
mons, shall  separately  and  distinctly  report  upon  the 
fact  or  facts  of  bribery  which  shall  have  been  proved 
before  them,  and  also  whether  or  not  it  shall  have 
been  proved  that  such  bribery  was  committed,  to  the 
knowledge  and  consent  of  the  sitting  member  or 
candidate  at  the  election.  This  statute  was  a  decided 
step  on  the  road  to  the  suppression  of  bribery  and 
corruption,  because,  both  under  the  old  statute,  2 
Geo.  4,  c.  24,  and  under  the  new  Corrupt  Practices 
Prevention  Act,  1854,  the  proceedings  in  proof  of 
bribery,  and  to  recover  the  penalties,  are  only  en- 
forceable at  the  suit  of  informers,  who  may  or  may 
not  think  it  fit  or  worth  while  to  take  proceedings ; 
whereas,  under  this  act,  it  is  for  the  House,  on  the 
hearing  of  a  petition,  to  report  on  distinct  and  sepa- 
rate acts  of  bribery,  if  proved,  and  the  House  will 
take  care  to  vindicate  its  own  purity,  by  directing 
proceedings  wherever  they  discover,  on  the  hearing  of 
the  petition,  that  bribery  has  been  committed. 

Sect.  4  of  the  new  act  defines  "treating"  to  be, 
corruptly  to  give  or  provide,  or  cause  to  be  given  or 
provided,  or  to  be  accessory  to  the  giving  or  pro- 
viding, or  to  pay  wholly  or  in  part,  any  expense  in- 
curred for  any  meat,  drink,  or  entertainment,  or  pro- 
vision to  or  for  any  person,  in  order  to  be  elected,  or 
for  being  elected,  or  for  the  purpose  of  corruptly  in- 
fluencing such  person,  or  any  other  person,  to  give,  or 
to  refrain  from  giving,  his  vote  at  such  election,  or  on 
account  of  such  person  having  voted,  or  refrained 
from  voting,  or  being  about  to  vote,  or  refrain  from 
voting,  at  such  election;  and  the  section  imposes  a 
penalty  of  50/.  on  the  person  treating,  and  forfeiture 
of  vote  to  the  person  treated.  If  this  section  be  really 
enforced,  elections  will  become  a  severe  and  "dry" 
reality.       t 

The  next  section  provides  for  "undue  influence.'* 
It  provides,  that  "  every  person  who  shall,  directly  or 
indirectly,  by  himself  or  by  any  other  person  on 
his  behalf,  make  use  of,  or  threaten  to  make  use 
of,  any  force,  violence,  or  restraint,   or  inflict,  or 


threaten  the  infliction,  by  himself,  or  by  or  through 
any  other  person,  of  any  injury,  damage,  harm,  or 
loss,  or  in  any  other  manner  practise  intimidation 
upon  or  against  any  person,  in  order  to  induce  or 
compel  such  person  to  vote,  or  to  refrain  from  voting, 
or  on  account  of  such  person  having  voted,  or  re- 
frained from  voting,  at  any  election,  or  who  shall 
by  abduction,  duress,  or  any  fraudulent  device  or 
contrivance,  impede,  prevent,  or  otherwise  interfere 
with  the  free  exercise  of  the  franchise  of  any  voter, 
or  shall  thereby  compel,  induce,  or  prevail  upon  any 
voter  either  to  give,  or  to  refrain  from  giving,  his  vote 
at  any  election,  shall  be  guilty  of  a  misdemeanour, 
and  liable  to  forfeit  the  sum  of  60L"  The  statate 
provides  various  other  means  for  suppressing  bribery, 
such  as  by  penalty,  on  conviction,  of  the  name  of  the 
offender  being  struck  out  of  the  register,  and  forbids, 
under  a  penalty,  the  distribution  of  ribbons  and 
cockades.  It  also  provides  that  all  the  costs  and  ex- 
penses at  any  election  shall  be  paid  by  an  officer,  to  be 
appointed  under  the  act,  by  the  returning  officer  in  each 
constituency,  to  be  called  the  "  election  auditor."*  This 
last  office  has  since  been  abolished,  and  the  election  ex- 
penses are  now  paid  by  the  returning  officer.  Sect.  23 
declares,  "  that  the  giving,  or  causing  to  be  given,  to 
any  voter  on  the  day  of  nomination  or  day  of  polling, 
on  account  of  such  voter  having  polled,  or  being  about 
to  poll,  any  meat,  drink,  or  entertainment,  by  way  of 
refreshment,  or  any  money  or  ticket  to  enable  such 
voter  to  obtain  refreshment,  shall  be  deemed  an  illegal 
act."  And  sect.  36  provides,  that  if  any  candidate 
shall  be  declared  by  an  election  committee  guilty,  by 
himself  or  his  agents,  of  bribery,  treating,  or  undue 
influence  at  such  electicm,  he  shall  be  incapable  of  sit- 
ting in  Parliament  for  such  county,  city,  or  borough 
during  the  Parliament  then  in  existence.  Sect.  23 
ought,  and  probably  has,  materially  reduced  the  cost 
of  an  election.  The  custom  of  givinjg  an  entertain- 
ment to  voters  at  the  election  was  universal  until  the 
passing  of  this  act. 

It  is  clear  that  the  Legislature  is  determined  to  put 
down  bribery,  and  to  establish  a  purity  at  elections 
which,  if  bon&  flde  carried  out,  will  indeed  be  a  |[lory 
and  honour  to  the  country.  Bribery,  no  doubt,  is  in 
many  cases  difficult  to  detect,  indeed  often  impossible, 
when  we  bear  in  mind  that,  both  at  common  law  and 
under  the  statute,  the  offence  is  complete  if  the  bribe 
be  given  or  offered,  even  though  the  voter  do  not 
vote  for  the  candidate  in  whose  behalf  the  bribe  was 
given.  Vide  SuUton  v.  Norton  (3  Burr.  1236),  wljere 
Lord  Mansfield  observes,  "  The  offence  was  completely 
committed  by  the  corruption,  whether  the  other  party 
shall  perform  his  jxromise  or  not ;""  and  per  Patteson 
and  Coleridge,  JJ.,  in  HcmIow  v.  Fawcett  (3  Ad.  St  13. 
61) — ^**  If,  in  fact,  B.  never  did  so  intend,  A.'8  offence 
was  complete  by  his  giving  the  money  for  the  pur- 
pose of  inducing  B.  to  vote,  and  by  B.  professedly  ac- 
cepting it  on  those  terms.'' 

Legal  Appointments.— -William  Henry  Doyle,  Esq., 
has  been  appointed  Chief  Justice  of  the  Bahamas. 
Mr.  Hanson,  of  the  Chancery  bar,  succeeds  Mr.  Trevor 
at  the  Stamp  Office.  Mr.  Charles  P.  Phillips  has  been 
appointed  by  the  Lord  Chief  Justice  revising  barrister 
for  the  City  of  London,  in  the  place  of  Mr.  Hanson. 
Joseph  Henry  Wattley,  Esq.,  has  been  appointed  one 
of  her  Majesty's  Counsel  for  the  island  of  Kevis. 
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JUDICIAL  STATISTICS,  1864— CIVIL  STOE. 

{Continued from p,  355). 

The  total  of  the  proceedings  in  the  chambers  of  the 
Master  of  the  BoUs,  and  of  each  of  the  three  Vice- 


Chancellors,  as  shewn  in  the  returns  famished  by  the 
respectiye  chief  clerks,  were  as  follow  for  the  year 
ended  the  Ist  November,  1864,  in  comparison  with  the 
proceedings  in  1863,  and  with  the  average  of  the  totals 
for  1869-63. 

The  proceedings  in  each  of  the  chambers  separately 
for  1864  are  given  in  the  table : — 


SommoiiBeB  to  originate  proceedings: 

For  the  administration  of  estates 

Under  the  Cliaritable  Tmsts  Acts  .        .        .        .        ' 
For  appointment  of  guardians  and  maintenance  of  infants 
For  other  purposes 


Other  summonses 

Orders  made : 

Of  the  class  drawn  up  by  the  registrars  • 
Of  the  class  drawn  up  in  chamhers 
Orders  brought  into  chambers  for  prosecution 
Number  of  advertisements  issued   . 

I>ebts  claimed  and  adjudicated  upon  : 

Number  of  debts     ...... 

Amount  of  debts  proved         .        .        .        . 


Aeeoimts  passed  (other  than  receivers*  accounts) : 
Number  of  accounts       .... 

Receipts  therein 

Disbursements  and  allowances  therein    . 

Becdvers'  accounts  passed : 

Number  of  accounts       .... 

Receipts  therein 

Disbursements  and  allowances  therein    . 

Sales  of  estates  under  orders  of  court : 

Number  of  sales 

Amount  realised 


Purchases  of  estates  under  orders  of  court : 
Number  of  purchases 


1864. 


409 

12 

120 

124 

665 

18,626 

7,061 
6,256 
1,998 
1,012 

4,487 
£1,056,106 

1,075 
£5,421,873 
£4,998,892 

515 

£1,169,727 

£936,602 

494 
£1,947,223 

82 


1863. 


405 

12 

136 

148 

701 

17,207 


6,768 

5,420 

1,820 

878 


5,248 
£1,953,259 

1,044 
£6,687,536 
£6,082,900 

594 
£1,590,208 
1£1,237,973 

539 
£1,487^569 

94 


Average, 
1859-63. 


410 

36 

138 

130 

714 

16,481 


6,543 

5,231 

1,931 

905 


4,749 
£1,234,419 

1,150 
£5,808,536 
£5,353,671 

539 
£1,295,407 
£1,053,277 

483 

£1,456,080 

87 


Number  of  contributories : 

Indoded  in  list  of  eontribntoriea 

Excluded  from  lists  of  contributories 

Orders  for  winding  up  companies : 

Amount  of  cfdls  made 

Total  amount  of  feea  levied  by  stamps 

Number  of  titles  and  other  matters  directed  to  be  investigated 

by  the  conveyancing  counsel 

Number  of  cerUflcates  filed 

Number  of  appointments  (by  summonses,  a4)onmment,  or 

otherwise)  disposed  of 

Number  of  orders  under  which  accounts  and  inquiries  were 

pending  at  date  of  return 

Number  of  orders  for  winding  up  companies  then  pending 


2,800 
114 

2,121 
122 

1,854 
119 

£614,153 
£9,752 

£462,453 
£10,021 

£628,261 
£10,129 

416 
2,240 

347 
2,255 

355 
2,312 

43,842 

41,300 

40,083 

2,764 
113 

2,453 
106 

2,417 
107 

Returns  have  been  forwarded  for  the  year  ended 
the  1st  November,  1864,  by  the  chief  derks  to  the 
Master  of  the  BoUs  and  of  each  of  the  Yioe-Chan- 
cellors,  as  furnished  to  them  by  the  official  managers 
or  official  liquidators  in  each  case  of  winding  up  pend- 
ing in  the  respective  chambers  during  the  year. 

From  the  abstract  of  these  returns  given  in  the  tables, 
it  appears  that  the  number  of  cases  pending  was  104. 


In  fifteen  of  the  number  of  cases  shewn  in  the  re' 
turns  for  1863,  the  procee^ngs  appear  to  have  closed. 
In  thirteen  of  the  cases  pending  m  1864,  the  official 
managers  or  official  liquidators  appear  to  have  been 
appointed  in  that  year.  The  totals  of  the  numbers 
and  amounts  shewn  in  the  returns  for  1864  are  ^ 
follow,  in  comparison  with  the  totals  for  the  preceding 
year: — 

1864.  18G3. 


Contributories  included  in  the  list  of  contributories 2,807 

Contributories  excluded  in  the  list  of  contributories H^ 

Debts  claimed  and  adjudicated  upon 1,166 

Orders  made 677 

£       s. 

Theamount  of  calls  made 614,153    7 

Dividends  ordered  to  be  paid  to  creditors 440,820    5 

Amount  ordered  to  be  rinded  to  contributories 6^996    9 

Realised  by  sales 129,445  16 


2,869 
159 

1,857 
367 

d, 
8 

1 
2 

4 

£.        s.    d. 

473,079  18  11 

313,188    4  11 

31,967  11     6 

95,294    5    5 
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Tbe  receipts  for  the  year  weie^—-  ^^- 

On  calls  or  by  way  of  c<MBf  rouUAB £115,744  18 


laOBL 


Assets  realised 


The  disbursements,  indading  salaries  or  allowanees,  ckrks*^  travelling  expenses, 
6m*,  law  expmses,  auctlonaers'  and  acconntaBts'  diarges,  and  sundries,  were  . 

Dividends  paid  to  creditors 

Amount  refunded  to  contributories 

Other  payments 

A  balance  remained  available  for  future  distribution  amounting  to       .        •        . 

The  proceedings  in  the  office  of  the  examiners  of 
the  High  Court  of  Chanoery  for  the  year  ended  the 
2nd  November,  1864,  are  shewn  in  a  retnm  famished 
by  the  sworn  clerks  as  in  former  years.  The  number 
of  witnesses  examined  was  419 ;  the  amount  of  fees 
received  (by  stamps)  234^.  5s.  In  the  preceding  year 
the  number  of  witnesses  examined  was  338  ;  the 
amount  of  fees  was  201?.  bs.;  the  average  of  the 
number  of  witnesses  examined  for  the  five  years 
1859-63,  inclusive,  is  379 ;  the  average  of  the  amount 
of  fees  for  those  years  is  237?. 

It  will  be  remembered  that  in  proceedings  in  Chan- 
cery the  witnesses  are  not  examined  orally  in  court. 
Their  evidence  is  taken  down  by  the  examiners  and  the 
oxaminera'  returns  shews  simply  tbe  foregoing  facts. 

The  return  made  by  the  Clerks  of  Records  and 
Writs  shews  the  proceedings  in  their  office  from  the 
2ad  November,  1863,  to  the  1st  November,  1864,  both 
days  inclusive.  The  return  distinguishea  the  number 
of  suits  instituted  in  each  of  the  four  original  courts 
of  the  Master  of  the  Bolls  and  the  three  Yice-Chan- 
cellors,  the  total  numbers  under  each  head  of  proceed- 
ings being  as  follows  for  the  ^ear  in  comparison  with 
the  numbers  for  the  preceding  year,  and  with  the 
average  of  the  five  years  1859-G3,  inclusive : — 

Averagey 

1864.  1863.  1859-63. 

Suits  instituted :                                —  

Bills  or  informadons  filed      .    2280  2344  2198 
Claims  filed  under  General 

Order  of  1850  ...—  —.  21 
Special  cases  filed  under  the 

14  Vict  c.  35    ...        20  18  26 

Administration  summonses  filed  337  430  416 


367,015  Id 

40,292  17 
993,276  S 
53,894  10 
20,578  4 
156,090  1 


0 

0 

7 
4 
7 

10 
1 


£158,868 
262,920 


8 
II 


44,235    5    7 

253,049  13    7 

28,977  15    0 

2i;SdO  12  11 

181,383  13    4 


Brought  forward    • 

Other  originating  summonses 

filed  •       •        .        • 


1864.    1863.    1859-63. 
2637      3793        3661 


369        386 

3906      3077 
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The  total  number  of  proceedings  under  the  difEecent 
classes  of  suits,  and  the  total  amount  of  fees  collected 
by  stamps  in  the  office,  were  for  each  of  the  above 
years,  with  the  average  of  five  years,  as  follows: — 


Carried  forward 


2037      2792        2GG1 


1864. 

Proceedings  in  suits  by  bill  or 

information 

10,773 

15,061      17,19B 

Proceedings  in  suits  on  claim 

.^ 

1            66 

Proceedings  in  suite  on  sum- 

monses       .... 

1,007 

941        1,054 

Proceedings  in  special  cases    . 

25 

30            43 

General  proceedings 

54,797 
75,601 

50,740     50,639 

66,758     68;988 

Fees  collected  in  the  ofiice  by 

stamps        .... 

£27,581  £20,186  £24,802 

The  return  of  tbe  proceedings  in  the  office  of  the 
Lord  Chancellor's  principal  secretaxy,  commencing 
with  the  2nd  November,  1863,  and  ending  witii  the 
1st  November,  1864,  funushed  by  the  princii>al  secre- 
tary, shews  the  number  of  attendable  petitions  pK»- 
sented  for  hearing  within  the  year,  witii  the  nature  of 
the  proceedings,  to  hsve  been  as  foIlowB,  the  nmnbets 
under  each  description  of  proceedings  for  1863,  being 
added  for  comparison,  with  the  average  of  the  nam- 
bers  for  the  five  years  1859*63,  inolusive;— 


1864. 


In  causes 610 

Under  acts  relating  to  railways,  and  other  public  works       ,        .  703 

„     the  Trustee  Acts  of  1850  and  1852 220 

„      the  Trustee  ReliefActs,  1847  and  1849     ....  232 

„     the  Leases  and  Sales  of  Settled  Estates  Act       ...  59 

„      the  acts  relating  to  charities 1 

„     the  Winding-up  and  Joinfc^stoek  Companies  Auts      .        .  33 

M     tbe  Infanta  Settlement  Act,  1855 15 

In  other  general  matterg      . 276 

2149 


Average, 

1868. 

1859-63. 

654 

720 

507 

383 

240 

242 

241 

234 

48 

47 

1 

7 

28 

18 

19 

11 

266 

803 

2004 


1865 


Of  the  2149  petitions  in  1864,  21  were  presented 
for  hearing  before  the  Lord  Chancellor;  122  before 
the  Lords  Justices ;  475  before  Vice- Chancellor  Kin- 
dersley ;  790  before  Vice-chancellor  Stuart ;  and  741 
before  Vice-chancellor  Wood.  In  1864  there  were 
also  15  petitions  presented  to  the  Lord  Chancellor  for 
orders  of  course;  there  were  10  letters  missive,  and 
4  warrants.  In  the  preceding  year  there  were  16  pe- 
titions for  orders  of  course  presented  to  the  Lord 
Chanoellor,  there  were  10  letters  missive,  and  4  wur- 
nmta.  The  average  of  the  unmbers  under  these  heacbi 
for  the  five  years  1859-^3,  indusive,  ia  resi>ectively  L3, 
Sj  and  4.    The  amonnt  or  fees,  collected  in  the  office 


by  means  of  stomps,  in  1864,  was  1598?.;  in  the  pre- 
ceding year  the  amount  was  1556/.  The  average  of 
the  amounts  for  the  five  years  is  1494/. 


The  return  of  proceedings  in  the  office  of  the 
secretary  of  the  Bolls,  furnished  by  the  sacEe- 
tary  of  decrees,  and  commencing  and  ending  at  tlie 
same  dates  as  the  preceding  return,  shews  the  numbor 
of  petitions  set  down  for  hearing,  and  the  nature  of 
the  proceedings  under  the  following  headings.  The 
numbers  under  each  head  are  added  for  the  pranadiTig 
year,  and  the  avera^  ol  the  nnmbers  for  the  &9e 
years  1869-63,  inclusive,,  viz. — 


t^l 


TiKB   JIITRIST: 


3«S 


1864.      1863. 


Jncaxum 

In    the   acts   relating   to  poblie 

charitiM.  .... 

In  the  TniAtee  Acta 
In  ^a  TroaCee  Relief  Acta    . 
In-tiie  Leases  and  Sales  of  SetOad 

EstcteeAeta     .       .        .        . 
In  the  acts  relatiag  to  reilwa^rt 

and  ottKr  public  worka 
In  the  Winding-up  and  Joiot-atock 

Companies  Acts 
In  the  Inftnta  Settlement  Act,  18 

ft  19  Vict  c.  43 
In  other  matters  .... 


988 

5 

76 
162 

18 

827 

42 

18 
51 

827 


808 

151 
61 
00 

45 

7 

31 

6 

48 

756 


848 

8? 

70 
93 

20 

08 

12 

5 
56 

748 


The  number  of  petitiona  presented  for  orders  o£ 
coarse  and  orders  of  course  drawn  up,  was  3645.  In 
the  preceding  year  the  number  was  2903 ;  the  average 
of  the  numbers  for  the  five  years  1859-63,  inclusive,  is 
3451. 


The  total  amount  of  fees  ooUected  in  the  office  of 
the  seoi^tacry  vtHs  the  Rolls,  by  stamps,  as  shewn  in  liie 
return  f6r  1864,  the  amounts  collected  at  different  rates 
on  dfffierent  piooeedings  beix^  distinguished,  was  238^./ 
for  1963  the  amount  was  1908/.;  mo  average  of  the 
five  years  is  21262. 

The  business  transacted  forwbidi  no  ^s  are  now 
payable,  as  riiewn  in  the  return  fbr  1864,  was  as  M- 
lows,  the  numbers  under  each  head  being  also  stated 
for  each  of  the  years  1861-2-6  :->- 

1864.    1868.    1862.  1861. 

Caveats    .        •        .        .        • 

Docqueta 

Recognisances  vacated 
Fiats  upon  certificates  of  aliens 
Fiats  upon  deeds  for  inrolmeBt . 
Office  copies     .... 

The  Taxing  Masters'  retums  shew  the  proceedings 
in  their  respective  offiees  for  the  year  ended  the  1st 
November,  1864,  under  the  same  heads  as  the  returns 
for  the  preceding  year.  The  following  are  the  totals 
of  the  different  proceeding?,  the  detaOs  of  each  office 
being  given  in  the  tables : — 


69 

75 

59 

55 

21 

25 

17 

25 

76 

80 

82 

104 

833 

251 

261 

271 

30 

38 

38 

14 

157 

178 

148 

137 

General  business  . 

Taxation  nnder  the  6  &  7  Tict.  c.  75,  and  under  the  Lands  Clauses 

Consolidation  Act,  1845 

TaicatioDa  in  Innacy 

Taxations  nnder  leqnaats  froaa  officera  of  other  eourta  . 

Total  proceedings 


Orderg  and  He- 

ferences  for 

Taxation. 

BiUs  Taxed. 

Certificates  and 

Allocations 

made. 

2945 

6257 

2569 

174 

292 

BO 

340 
609 
104 

106 

274 

72 

3510 

7210 

8021 

The  total  proceedmgs  under  each  heading  in  1863 
were  respectively,  3301,  7014,  and  2852.  The  ave- 
rages of  the  five  years  1859-63,  are  3335,  7117,  and 
2916.  The  total  amount  of  costs  taxed  in  1864,  as 
shewn  in  the  table,  was  756,130/.  The  amoumi  in  1863 
was  720,739/.  The  average  of  the  five  years  1859-63 
is  727,739/.  The  amount  of  fees  was  22,903/.,  as 
shewn  in  the  table  for  1864 ;  for  1863  it  was  21,817/.; 
the  average  for  the  five  years  is  23,165/. 

The  statistics  of  the  duties  pecformed  in  the  office 


of  the  Masters  in  Lunacy  during  the  year,  from  the 
2nd  November,  1863,  to  tite  1st  November,  1864,  in- 
clusive, are  shewn  in  a  return  furnished  by  the  chief 
clerk  to  the  Masters  in  Lunacy,  in  the  same  form  as 
for  preceding  years,  the  following  being  the  numbeirs 
of  the  proceedings  nnder  the  different  heads,  with  the 
amounts  of  cash  and  stock,  as  shewn  in  the  return  for 
1864,  with  the  corresponding  numbers  and  amounts  for 
the  preceding  vear,  and  the  average  of  the  numbers  and 
amounts  for  the  five  years,  1859-1863,  inclusive : — 


Orders  of  inquiry  in  commissions  of  laaaey,  exeentad  by  Mas- 
ters in  Lnnaoy 

Reports  made  to  the  Lord  Chancellor 

Bonds  and  reoognisancea  taken  as  security  for  lunatics'  estates    . 

Certificates  as  to  such  aecmitlea 

Certificates  fbr  investment  of  cash  already  in  court  belonging  to 
lunatics 

Certificates  for  payment  of  money^  tranafer  of  atook  into  coart^ 
iavestment  of  cash  in  court,  See. 

Amount  of  cash  included  in  such  certificates       .... 

Amount  of  stock  included  in  such  certificates      .... 

Amonnt  of  cash  already  in  court  directed  to  be  invested 

Certificates  other  tlian  above 

Accounts  and  affldaTita  of  committees  and  receivexs  of  lunatioa' 
estates  taken  and  passed  by  the  Masters 

Leases  and  other  deeds  settled  and  approved       .... 

Sommonses  for  proceedings  before  the  Masters   .... 

Amonnt  of  receipts  in  the  aoeoonta  and  afildanrita  of  committees 
and  receivers  in  Innaey  paaaed  during  the  year 

Amonnt  of  disbursements  and  allowancea  therein 


1864. 

1863. 

Average, 
1859-63. 

87 

60 

63 

246 

167 

166 

107 

86 

87 

110 

87 

89 

4 

5 

6 

145 

131 

125 

£212,558 

12,931 

1,080 

79 

£204,253 

15,589 

2,060 

74 

£181,282 

11,990 

9,856 

79 

258 

.  255 

251 

119 

88 

172 

4,209 

4,0W 

3,667 

£470,443 
386,612 

£402,784 
344,794 

£364,535 
314,137 

The  reports  made  to  the  Lord  Chancellor  by  the 
Masters  in  Lunacy  are  stated  in  the  return  to  oom- 
prise,  amongst  other  matters,  reports  as  to  the  pro- 
perty, kindred,  and  maintenance  of  the  lunatics  and 
their  families,  and  the  appointment  of  committees  of 


their  persons  and  estates;  reports  approving  new  torn- 
mittees  of  peraon>or  estate ;  reports  &smf  anew,  or  in 
any  way  varying,  the  maintenance  or  residence  of  the 
lunatics;  reporto  as  to  granting  leases  and  providing 
for  the  repair  of  the  lunatics*  estates;  reports  on  mis- 
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cellaneous  matters.  The  certificates,  other  than  as  to 
securities,  and  the  inyestment  and  payment  of  cash, 
relate  to  the  deposit  and  delivery  out  of  deeds,  wills, 
and  other  documents,  the  approval  and  allowance  of 
leases,  deeds,  and  various  other  matters  incidental  to 
the  management  of  lunatics*  estates.  The  accounts 
and  affidavits  of  committees  and  receivers  taken  and 
passed  by  the  Masters  are  stated  to  be  ezdnsive  of  cases 
m  which  the  Masters  have  been  satisfied  as  to  the  due 
application  of  the  incomes  of  lunatics  by  other  evi- 
dence or  explanation. 
The  Registrar  in  Lunacy  has  furnished  a  return, 


shewing  the  proceedings  in  his  office  during  the  year 
ended  the  1st  November,  1864,  in  the  same  form  ss 
the  returns  for  preceding  years,  with  the  addition  of  a 
heading  for  the  number  of  orders*  made  in  pursuance 
of  the  Lunacy  Regulation  Act,  1862. 

The  proceedings  and  the  amounts  of  cash  and  stock 
shewn  m  the  return  for  1864  are  as  follows,  with  the 
number  of  the  proceedings  under  each  head  (except 
orders  under  the  act  of  1862),  and  the  amounts  &r 
1862 ;  and  with  the  average  of  the  prooeedinfs  (except 
as  before),  and  of  the  amounts  for  the  years  186(>-63, 
inclusive: — 


1864. 


Petitioiis  presented  for  hearing 160 

Ordersmadeforinqairiee  in  lieu  of  commissions  of  lunacy  .        .  88 

Other  orders,  including  flats  confirming  Masters'  reports     .        •  847 
Number  of  orders  made  in  pursuance  of  the  Lunacy  Regulation 
Act,  1862,  for  the  application  of  properties  of  small  amount  for 

the  maintenance  of  lunatics -     .        .  28 

Certificates  of  costs  filed 242 

Certificates  of  the  Masters  in  Lunacy  filed  .        .    ■    .        .        .  353 

Affidavits  filed ,./...  1045 

Writs  of  supersedeas  issued .  — 

Amount  of  cash  directed  to  be  paid  into  oomt      .        .        .        .  £37,169 

ditto                      paid  out        .        .        .        .        .  27,350 

Amountofstockdirected  to  be  transferred  into  court  .        .        .  125,077 

ditto                      sold  and  transferred  out        .        .  28^70 

Amount  of  stock  directed  by  orders  in  lunacy  to  be  transferred 

otherwise  than  into  court         .        .        .        .        .        .^      p  102,d65 


1863. 

1^^ 

125 

161 

64 

65 

280 

286 

144 

W 

316 

290 

815 

869 

£86,653 

£42,900 

28,236 

31,017 

187,557 

500,008- 

l5Q,jm> 

.'244,316 

55,908 


The  registrar  appends  to  his  return  the  observatioii, 
that  the  amount  of  cash  directed  to  be  paid  into  court 
by  the  orders  does  not  include  the  balances  paid  in  by 
committees,  nor  any  of  the  sums  of  money  paid  in  by 
debtors,  purchasers,  and  others,  when  the  amounts  are 
not  mentioned  in  the  orders,  but  have  to  be  afterwards 


ascertained  and  verified  by  affidavit;  and  Hoi  the 
amounts  paid  out  do  not  include  the  payments  out  of 
the  dividends  to  committees  for  maintenance,  nor  the 
amounts  paid  for  costs,  such  amounts  not  being  men- 
tioned in  the  orders. 

(To  be  continued). 


viurrx'S  COLUSCnOK  OF  SXAlFCrtSS. 

Now  ready,  iii  4  retj  thick  vols.,  price  121  I2«.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  as  a  CircttM 
and  Court  Companion.  The  Third  Editim,  coataining  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  Ume.  By  W.  N.  WELSBY  and  EDWARD.  fiEAYAN, 
Esqrs.,  Barristers  at  Law. 

**  The  principal  branches  of  the  Law  are  att'csg^  |]0ll4beticB&y,  ahd 
under  each  is  collected  all  the  Sututes  relating  to  it,  vith^xplaoatoi^ 
notes.  Besides  the  easy  access  afiforded  by  the,.a^abMic«d  arrange- 
ment of  tlie  subjects,  a  very  conious  general  nulAX'eu^Rn  the  means 
of  ready  reference  to  all  the  suDjects  of  lesser  impottanoe  to  whltfa  flie 
various  Statutes  are  directed." 

"  We  could  not  say  more  for  this  great  work  by  any  vordt  of  approba- 
tion than  by  this  short  description  of  it  It  is  an  ^i^r^iTfiWi^  ^flygfP  ^fr"*- 
rably  executed."— £aw  Timcit  May  IS,  1855. 

*•*  In  the  debate  on  the  nroposed  consolidation  of  thd  Statutes,  on 
the 9th  February,  1854,  Lord  (Campbell  said,  "that  the  Sututes  at  lazge 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  In  three  octavo 
volumes,  compiled  by  his  learned  IHend  Mr.  Welsby.  When  be  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  It." 

H.  Sweet,  S,  Chancery-lane;  Stevens  &  Sons,Ko.  26,  Bell-yard»  Xila- 
coln*s-inn. 


SHELFORD'S  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES, 
brought  down  to  1865. 
In  1  vol.  12mo.,  price  lit.  cloth, 

THE  LAW  of  mOHWAYS  in  ENGLAND  and 
WALES;  comprising  Highways  in  Districts  under  Boards  of 
Health  and  of  Local  Government,  and  as  affected  by  Railways.  With 
additional  Forms  not  oonuined  in  the  AcU.  By  LEONARD  SHEL- 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  containing  the 
Highway  Act,  1864,  Ac.  With  Notes  and  a  revised  Index.  By  C. 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S,  Chanoery-laae;  Stevens  ft  Sons,  No.  26,  Bell-yard. 


BTTS89LL  ON  ABBUBATIOK.-Third  Edition. 
In  royal  8vo.,  price  86*.  cloth,         

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,   and  the  Law  of  Submisaioni  and  Awaida. 
With  an  Appendix  of  Forms,  and  of  the  Statutes  relating  to  Arbitzation. 


Third  EdiUon.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 
Stevens  ft  Sons,  No.  26,  B«Ii-y«xd,  Lincoin's-inn;  and  H.  ~ 


THE  LAW  OP  NTTISAIfCES. 
The  Third  Edition,  priee  tg.  6d.  boards. 

TOULMIN  SMITH'S  PRACTICAL  IPROCEED- 
INGS  for  the  REMOVAL  of  NUISANCES  to  HEALTH  sfid 
SAFETY,  and  for  the  Exeention  of  Drainage  Works  in  ewiy  Pamh, 
Town,  and  Place  in  England  and  Wales.  With  nunieroua  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Comnrfclecs.  Tbs 
Third  Edition,  with  laige  Additions. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street;  Stevens  &  Sons,  No.  K, 
Bell-yard;  and  W.  Maxwell,  82,  Bell.yard,  Lincoln  Vina. 

In  Ilmo.,  price  4f.  cloth, 

THE  LAWYER  AND  HIS  PROFESSION.    A 
Seriea  of  Letters  to   a  Solicitor  commencing   Business.    By 
I.  ORTON  SMITH. 

Stevena  ft  Sons;  H.  Sweet ;  and  W.  Maxwell. 


CHITTT  ON  BILLS  OF  EXCHAJTOS. 

In  1  vol.  royal  8vo.,  price  it.  8«., 

CHITTY  on  BILLS  of  EXCHANGE^  Promissoiy 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bsnk 
Notes;  with  Referenoes  to  the  Law  of  Scotland,  France,  and  America. 
Tho  TenA  Bdltioa.  By  JOHN  A.  RU8S ELL  and  D.  M ACLACHLAN, 
BeqiB.,  Banriiten  at  Law.  » 

H.  Sweet.  8.  Chanoeiy-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard. 


jrousTH  EDinoir  of  palet  on  suhkabt  gon- 
vionoNs. 

In  1  vol.  8vo.,  price  21«.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  lo- 
elnding  Proceedings  preliminary  and  subsequent  to  ConvietioBS,  and 
under  the  18  ft  19  Viet.  o.  126,  relating  to  Larceny,  ftc.  With  Piac- 
tical  Fonna  and  Piecedenta  of  Convictions.  The  Fourth  Editioa.  Bjr 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lineoln's-ina,  Barrister  at  Liw. 

H.  Sweet,  8,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard;  W. 
Maxwell,  82,  Bell-yard. 
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Lavx,  and  RICHARD  STEVENS,  of  No.  26,  Bsll  Yaxs,  Xatfcour'i 
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Price  1.v. 


Now  ready,  price  U.  ^d.,  pott  tne, 

A  HANDY-BOOK  on  CHANCERY  LAW  and 
PRACTICE  for  SUITORS  under  «he  New  Bqaity  JurisdieUon 
In  the  County  Courts.  With  the  Act  complete,  «nd  Practical  Obeenra- 
tk>na  thereon;  with  the  authorised  Forms  aqd  Rules  of  Court,  fro.  Bj 
G.  MaNLEY  WETHERPrELD.  Solicitor. 

London:  Stannard  ft  Smith,  SO,  Cbtnee74ane,  W.  C. 


Jnst  published,  cloth,  price  4*.  Bd,, 

THE  MERCHANT'S  FRIEND  and  LAWYER^S 
ASSISTANT;  or  Technical  Vocabulary  of  Five  Hundred  Mer- 
cantile and  Legal  Expressions  in  Ten  Languages;  with  an  Explanatory 
Key  to  the  Pronunciation  of  each  Language.  Also  a  Table  shewing  the 
relative  Value  and  Proportion  which  the  Coins,  Weights,  and  Measures 
of  one  Country  bear  to  those  of  other  Countries.  By  Dr.  K.  P.  ter 
REEH0R8T,  Interpreter  at  the  Common-law  Courts,  Author  of  **  The 
Mariuer's  Friend." 

London:  P.  Pitman,  20,  Patemotter-row,  E.  C. 


DATS  COMXOH-LAW  PBACTICE. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1862,  ISM.  and  1860.  With  an  IntrodueUon,  explanatory  of  the 
recent  Changes,  Notes,  Fomu  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  8.  DAY,  Esq.r  Barrister  at  Law.  In  1  toI.  royal  12mo.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  carefnlly>reTised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  185^  and  1864,  the  Cases  that  haTe  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  oontti- 
tcticg  a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
U.  Sweet,  S,  Chancery-lane,  Fleet-street. 


HICOL'8  BAHKBTTPTOT  ACT8. 

THE  BANKRUPTCY  ACTS,  1849,  1854,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  185 J, 
tS5C,  1857,  1861,  1862,  and  1863.  With  Forms  and  Precedents  applU 
cable  to  Proceedings  in  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NlCOf.,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  much  enlarged.  Royal  12roo.,  price  14a.  doth. 
H.  Sweet,  9,  Chancery-lane,  Fleet-atreet 


This  day  is  published,  in  demy  12mo.,  1016  pp.,  price  1/.  12«.  cloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES, and  REGISTRATION.  With  an  Appendix  of 
Statutes  and  Forms.  Tenth  Edition.  With  the  new  Registration  BU- 
tute.  and  all  the  Election  and  Registration  Cases  to  the  present  time. 
Br  F.  8.  P.  WOLFERSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Lsw. 

StoTens  6e  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


SOLICITORS'  JOURNAL  and  WEEKLY  RE- 
PORTER.— The  NEW  VOLUMES,  X  and  XIV.  commence 
NoTBMBsm  4.— Annual  Subscriptions,  JovmiiAL,  26«.,  Town;  88s., 
Country;  with  the  Wxsxlt  Rxpobtsa,  52s.,  post-free  to  the  Colonies, 
when  pAid  in  adranee. 

Office,  59,  Carey-strtei,  W.  C. 


SHITH'S  MSRCAHTILE  LAW. 

In  royal  8to  ,  price  1/.  10s.  cloth  boards, 

COMPENDIUM    of    MERCANTILE 


LAW. 


By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Serenth  Edition.    By  G.  M.  DOWDESWELL,  of  the  Inner  Temple, 


By  G.  M.  DOWDESWELL, 
Esq.,  Barrister  at  Law. 

London:  Stevens  &  Sons,  No.  26,  Bell-rard,  Lincoln's-inn;  H. 
S,  Chancery-Ume;  and  W.  Maxwell,  II,  Bell-yard,  Lincoln's-inn. 


Sweet, 


AHHUITIES  AHD  BEVXB8I0H8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikm  AM— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
DspuTT  Chaikmam— Sir  W,  J.  Alexander,  Bart.,  Q.  C. 
ReTersions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Rerersionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  RoTersions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  Information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 


SOCIETY. 


LAW     FIRE     INSURANCE 
Offices— Chaaeery-Iase,  LosMlon. 
Subecribed  CapiUl,  £5,0if,000. 

TKVSTSSa. 

The  Right  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Bawi. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  £.  Knight  Brace. 
The  Right  Hon.  the  Lord  Justice  Sir  O.  /.  Turner. 
The  Right  Hon.  John  Robert  Mowbnji  H.P. 
WiUlam  Brougham,  Esq. 
Inifinnicefl  expiring  at  Michaelmas  shovld  be  renewed  wtthfa  flfteen 
4ays  thtreafter,  at  the  Offices  of  the  Society,  or  with  any  of  iu  Agents 
throughout  the  ootintry. 

The  fhll  and  Immediate  benefit  of  the  radaetion  of  duty  to  I«.  6dl 
per  eent.  will  be  given  to  the  insured. 

This  Society  holds  itself  responsible,  mder  its  Fire  Ptoliey,  tat  any 
^magv  done  by  exploalon  of  ns. 

EDWARD  BI.AICK  BBAL,  teciittry. 

No.  560,  Vol.  XL,  New  Sxrixs. 


THE    GUARDIAN    FIRE   AND   LIFE   ASSU- 
RANCE COMPANY. 

ESTABLISRSD  1821. 

Ko.  11,  Lombard-Street,  London,  E.  C. 

REDUCTION  OF  FIRE  INSURANCE  DUTY. 

SoBscRiBSD  Capital  Two  Milliovs. 

Total  Invested  Funds  upwards  of   • £2,750,000 

Total  Income  upwards  of  320,000 

NoTics  is  hereby  given,  that  FIRE  POLICIES  which  expire  at  Mi- 
diaelmas,  must  be  renewed  within  fifteen  days  at  this  Office,  or  with  the 
Company's  Agents  throughout  the  Kingdom,  otherwise  they  become 
void. 

All  Insurances  now  have  the  benefit  of  the  Reduced  Duty  of  Is.  6d, 
per  cent. 

For  Prospectus  and  other  information  apply  to  the  Company's  Agents, 
or  to  T.  TALLEMACH,  Secretary. 

THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  theirOFFicx  PArxxsat 

PAETEIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet- street,  comer  of  Chancery-Ume,  London,  E.  C. 

Oazriage  paid  to  fhe  Ooimtry  on  Orders  exceeding  SOt. 

Pabtkidob  6e  Cozbmb,  as  well  as  being  boni  fide  Man%faelurer$  ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  thejr  are  enabled 
to  oCTer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  from  the  mills"  at  one  prq^t  on/y— being  at  least 
SO  per  cent,  under  the  usual  bbtail  chaiges— as  the  Intermediaio  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7s.  M.,  and  9s.  per  ream. 
Brief  Paper,  1S».  6tf.,  Ids.,  and  18s.  6d,  per  ream. 
Foolscap  Paper,  10«.  6d.,  ISs.  (kl.,  and  17«.  6d.  per  ream. 
Cream  Laid  Note,  St.,  4s.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4f .,  9e.,  end  7s.  6d.  per  ream. 

Large  Blue  Note,  8s.,  4s.,  and  0«.  per  r 

-      -  -  -  -  T,2s.« 


Envelopes,  Cream,  Blue,  or  I      ,  , 

Foolscap  Official  Envelooes,  Is.  M.  per  100,  or  lis.  Sd.  per  1 


1000. 


94n  Ss.  6</.,  and  4s.  6i. 

, jer  100,  or  1«#.  6rf.  per  lOoo. 

Blottingi,  Browns,  Cartridgee,  Tapea,  Pttnars,  Runners,  &c. 

LettM  Copying  Press  (waniBtadX  S5<. ;  Oood  Bind  for  ditto  with  two 
Dnw«n,17f. 

ParetaMii,  b^  tulitj. 

Indenture  Skins,  Printed  and  Machioe-raled  to  hold  twenty  or  thirty 

folioe.  Is.  6d.  each,  or  17s.  per  docen. 
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PARTRIDGE  ft  COZESB,  19S,  FlMt«ti«et,  £.  C. 
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THE  LAWS  AFFECTING  RAILWAYS.  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

Now  ready,  in  one  thick  vol.  royal  BnK»  piica  U.  ISf.  doth  board*, 

SIR  W.  HODGES'S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  SUtuteg, 
Forms,  frc.  The  Fourth  EdiUon.  By  CHARLES  MANLEY  SMITH, 
Eeq.,  of  the  Inner  Temple  and  Midtand  Circuit,  Banister  at  Law. 

«,«  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  manitetcd  by  the  publio.  have  created  snch  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  iroporUnt  Statutes 
passed  in  the  Session  of  186(,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  nunserotts  Decisions  of  the  Couru, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scodand,  and  America),  to  make  the  work 
complete ;  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directors, 
Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  pubUc. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

PEA.OnCE   OF  THB   JinOICIAL   OOMMITIEE   OF  THE 
PBIVT   OOUVGHu 

In  1  vol.  royal  12mo.t  price  16s.  doth  boards» 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  HerMaiesty's  most  Honourable  PRIVY  COUNCIL. 
By  WILUAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
Law,  Author  of  '•  The  Procedure  of  (he  Civil  Courts  of  British  India." 
H.  Sweet,  3,  Chaacery-lane,  Fleefc-atreet. 

THE  DECISIONS  of  the  SIGHT  HOK.  LOSD  BVEBSLET. 

The  Second  Edition,  price  I2«., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  I>ebate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister  at  Law. 

H.  Sweet  S,ChaBetf7*Iane,Fleet*«treet. 

GHITTrS  ( JTTK.)  LAW  OF  OONTBACTS,  BT  BTT8SELL. 

In  1  vol.  royal  8vo.,  price  W.  12s., 

A  PRACTICAL   TREATISE   on   the   LAW  of 
CONTRACTS,  and  non 
B;  JOSEPH  CHITTY.  Jun.T7Esq.    The  Sixth  Edition.    By  JOHN  A. 


CONTRACTS,  and  upon  the  Delteees   to  Aettens  theraoa. 
By  JOSEPH  CHITTY.  Jun.T7Esq.    The  Sixth  Edition.    By  JOHN 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Profeeeor  of 


English  Law  in  University  College,  London. 

H.  Sweet,8,Cliaucery-lane,  Fleet'«tieet 


Snt  JOHN  RAKKART)  BTLXS  ON  BILLS  OF  BXOHANOX. 

The  Eighth  Edition,  price  II.  S*.  cloth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE,    PROMISSORY   NOTES,    BANK   NOTES,    and 
CHECKS.    By  Sir  JOHN  BARNARD  BYLE8,  Queen's  Serieant  (now 
one  of  the  Judges  of  her  Mi|}esty's  Court  of  Common  Pleas).  The  Eighth 
Edition,  with  Notee  tnm  the  Fourth  American  Edition. 
H.  Sweet,  I,  ChAnotfy-Uno,  Flett-etreet. 


ALL  THE  OOMXON-LAW  FBOGBBURE  ACTS,  AND  AIL 
THE  ACTS  AND  RULES  BELATINO  TO  TBIALS  OF 
ISniBS  OF  FACT. 

In  !2mo.,  prfee  10«.  %4.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
185S,  1854,  and  I860,  imth  Notes,  and  the  Forms  and  Rnks. 
To  which  are  ]ireflMd  or  appended  all  the  Acts  (or  Portions  of  Ada) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issnee  of  Feet  in  fSbm 
Couru  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  In  all  thoCdnto, 
and  alao  to  the  use  of  Students.  By  W.  F.  FINLASON,  Boq.,  of  th« 
Middle  Temple,  Banister  at  Law,  Editor  of  "  The  CommoB-kw  Pro- 
cedure Acta,  1B5S  and  1854." 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  2«.  BeU-yaid, 
liaeolnVinn. 


In  Ifmo.,  prion  7«.  doth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  ot  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Refereneo  to 
the  Jurisdiction  of  the  Commissioners  of  Charitiee;  oontainii^  ate  all 
the  ChariUble  TrusU  Acts.  With  Notes,  and  the  Rules,  Minstes.  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charitinn» 
By  W.  F.  FINLASON.  Esq.,  of  the  Middle  Temple.  Barrister  at  Lav, 
Editor  of"  The  Chariuhle  Tmets  Acts  of  1859  and  1855." 

Stovens  ft  Sons,  Law  Bookselters  and  Publishect,  No^  26,  BeB-Tavl, 
Lincoln's-lnn. 


SHIFPINO  LAW. 

In  8vom  price  20s.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL :  a  ooDcbe 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Shifa. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relatias 
to  the  suMect.  Being  especially  intended  for  popular  use  in  Seapot 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple,  Esq.,  Bai- 
rister  at  Law. 

"  The  '  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 

popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  r^uIatioBS 

leoting  the  shipping  trade  of  the  country  alike  in  relation  to  « 


merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordiaaij 
use  by  all  persons  connected  irith  the  business  of  seaport  towaa.**-* 
TiflMf,  Jan.  81, 1888. 

"  The  oldect  of  the  author  of  this  book  is  to  popularise  the  Law  af 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necessary  to  be  known  by  thoee  directly  interested  In 
British  havlgation.  It  was  no  easy  task  to  condense  and  arrange  fUs 
mam  of  legidation,  so  as  to  make  It  intelligible  to  thegeneni  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  rnmj 
one  connected  with  shipping  a  valoabU  compendium  of  the  law  relatiaf 
to  that  branch  of  industnr."— 5A4fi!piiy  and  MereantUe  Oatutt*. 

Stevens  k  Sons,  Law  Booksellen  and  Pabllshexs,  No.  26»  Ball-yard* 
Uncoln's4nn. 


OBESHWOOFS  OOHTBTAHCIKa. 

In  8vo«,  price  Ifls.  cloth. 


A  MANUAL  Of  th6  PBAGTICE  of  CONVEY- 
ANCINO,  shewing  the  pneent  Praetiee  reUUag  to  Iha  daBv 
routine  of  Conveyancing  In  Soucttors*  Ofllcea.    To  which  are  addno. 


Concise  Common  Forms  and  Precedents  in  Conveyancing*  runilUfa—  dt 
"  '     -  M  ja  ooastaat  use.    ThSad 

By  Q.  W.  GEEBNWOOI^ 


I,  Conveyances,  and  all  other  Asaarasoes  in  eonstant_use.__l^faa 
ttoo,  revised  and  considerably  enlarmd.  ^  '^ 

SoUdtor,  and  HENRY  HORWOOD. 


Edittoo,  rev 


London:  Stevens  fr  Sons,  Law  BookseUan  and  PwWfsharl,  tfu  JH 
BeU-yazd,  UneoU'a-iaa. 
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We  did  not  meet  one  of  the  county  court  judges  in 
Switzerland.  They  were  aH,  we  presume,  at  home,  or 
aednded  in  some  quiet  Welsh  valley,  imbibing  the 
elements  of  equity.  By  a  merciful  dispensation^  the 
Orders  and  Rules  for  regulating  tiieir  equity  practice 
have  been  kept  back  until  they  have  had  time  to  gain 
some  notion  of  what  they  are  to  practise. 

It  will  be  remembered  that  the  stat.  28  &  29  Tict. 
c  99,  gives  to  the  county  courts  concurrent  jurisdic- 
tion  with  tiie  Court  of  Chancery  in  the  following  mat- 
ters, and  in  those  only : — 

1.  Suits  by  creditors,  legatees,  devisees,  heirs,  or 
next  of  kin  in  respect  of  an  estate  real,  personal,  or 
mixed,  not  exceeding  500Z.  in  value. 

2.  Suits  for  the  execution  of  trusts  affecting  an 
estate  or  fund  not  exceeding  600/.  in  vslue. 

3.  Suits  to  foreclose,  redeem,  or  enforce  a  mort- 
gage, charge,  or  lien  for  a  sum  not  exceeding  500?. 

4.  Suits  for  enforcing  or  setting  aside  a  contract  for 
the  sale  of  property  not  exceeding  5001.  in  value. 

5.  Proceedings  under  the  Trustee  Act,  or  the  Trus- 
tees Relief  Acts,  in  respect  of  an  estate  or  fund  not 
exceeding  500/.  in  value. 

6.  Proceedings  relating  to  the  advancement  or  main- 
tenance of  an  infant,  whose  property  does  not  exceed 
500/.  in  value. 

7.  Suits  for  dissolving  or  winding  up  a  partnership, 
the  whole  property,  stock,  and  credits  of  which  do  not 
exceed  500/.  in  value. 

8.  The  granting  of  relief,  by  way  of  injunction,  in 
any  of  the  above  matters. 

The  jurisdiction  of  the  Court  of  Chancery  is  not 
excluded,  and  the  suitor's  choice  is  left  unfettered ; 
but  if  he  elect  to  proceed  in  a  county  court,  the  act 
lays  down  rules  for  ascertaining  the  particular  court 
he  must  resort  to. 

The  Orders  and  Rules  have  been  framed  by  Messrs. 
J.  B.  Dasent,  D.  D.  Heath,  J.  WorUedge,  R.  A.  Kettle, 
and  W.  Fumer,  the  county  court  judges  appointed 
for  the  purpose,  and  have  been  approved  by  the  Lord 
Chancellor.    They  are  brief  and  clear. 

The  principal  provisions  are  as  follows : — 

The  equivalent  to  a  suit  in  Chancery  is  to  be  called 
a  plaint  in  equity,  and  forms  of  plaints  in  the  several 
matters  to  which  the  act  extends  are  given,  being,  in 
fact,  nearly  identical  with  the  common  form  of  bills 
now  used  in  Chancery  practice. 

The  plaint  may  be  filed  by  a  plaintiff  in  person  or 
by  his  attorney.  It  is  not  required  to  be  printed,  but 
as  many  copies  as  there  are  defendants  to  be  brought 
before  the  Court,  must  be  delivered  to  the  registrar. 

The  defendants  are  to  be  brought  before  the  Court 
by  summons,  to  be  served  by  the  bailiff  within  seven 
days,  or  in  the  case  of  a  defendant  out  of  the  juris- 
diction, within  such  time,  and  in  such  manner,  as  the 
Court  shall  direct. 

The  summons  is  to  be  returnable  not  less  than  one 


month,  nor  more  than  three  months,  after  the  filing  of 
the  plaint. 

If  the  defendant,  before  the  return  day  of  the  sum- 
mons, signs  an  admission  of  the  truth  of  the  allega- 
tions in  the  plaint,  and  submits  to  the  judgment  of 
the  Court,  the  plaintiff  can  only  claim  the  costs  then 
already  iocurred,  and  the  further  costs  of  attending 
and  obtaining  the  decree  or  order  to  be  made  on  such 
admission. 

The  defendant  may,  within  eight  days  after  the  ser- 
vice of  the  summons,  by  writing,  disclaim'  any  in- 
terest, or  deny  any  statement  in  the  plaint,  or  raise 
any  question  of  law  on  the  statements  in  the  plaint, 
without  admitting  the  truth  thereof,  or  aver  new 
matter.  With  reference  to  this  period  of  eight  days, 
it  is  to  be  observed,  that  the  Court  has,  under  Uie 
17th  rule  of  the  28th  Order,  a  general  power  to  en- 
large or  abridge  the  prescribed  term  for  taking  any 
step. 

The  defendant  may  proceed  in  person,  or  by  at- 
torney. 

The  3rd  Order  contains  rules  as  to  evidence,  the  ad- 
mission and  production  of  documents.  Witnesses  are 
in  general  to  be  examined  orally,  but  affidavits  may 
be  used,  upon  notice,  if  not  objected  to ;  and,  by  order 
of  the  Court,  witnesses  within  the  jurisdiction  of  an- 
other court  may  be  examined  by  the  registrar  of  such 
other  court. 

It  is  unnecessary  to  state  the  effect  of  the  provisions 
with  respect  to  Uie  hearing  and  decree.  When  the 
intervention  of  a  conveyancing  counsel  is  required} 
the  Court  names  the  counsel. 

In  taking  accounts  and  making  inquiries,  the  regis- 
trar performs  the  duties,  and  has  the  powers  of  a  chief 
derk. 

Creditors,  after  advertisement,  are  to  send  in  their 
claims,  and  any  securities  held  by  them,  but  are  not 
required  to  attend  or  prove,  unless  served  with  notice 
so  to  do ;  and  provision  is  made  for  admitting  claims 
after  the  appointed  time. 

Provisions  are  made  with  respect  to  absent  parties; 
the  registrar's  certificate;  final  decree;  revivor  and 
supplement;  proceedings  under  the  fifth,  sixth,  and 
eighth  heads  of  jurisdiction  above  mentioned ;  ex  parte 
applications;  amendments;  affidavits;  rehearing;  and 
enforcement  of  decrees  and  orders,  which  need  not  be 
abstracted  here. 

-  The  17th  Order  relates  to  funds  in  court.  Money 
ordered  to  be  paid  into  court  is  to  be  received  by  the 
treasurer,  who  is  to  give  a  receipt  for  it ;  and  stock 
shares,  and  othor  securities,  directed  to  be  received  in 
court,  are  to  be  transferred  into  the  names  of  the 
registrar  and  treasurer.  Investments  in  Consols  may 
be  ordered  in  the  names  of  the  treasurer  and  registrar^ 
either  alone  or  jointiy,  with  the  name  of  the  person 
immediately  entitled  to  the  interest  of  the  fund.  Sums 
under  30/.  may  be  invested  in  the  Post-office  Savings 
Bank. 

Provision  is  made  for  a  married  woman's  equity  to 
a  settiement,  out  of  a  fund  exceeding  200/.  or  10/.  per 

The  18th  Order  provides  for  the  transfer  of  the 
proceedings  to  the  Court  of  Chancery,  when  the  value 
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of  the  subject-matter  appears  to  exceed  the  prescribed 
limit. 

The  19th  Order  regulates  appeals.  Notice  of  ap- 
peal is  not  to  operate  as  a  stay  of  proceedings,  unless 
the  judge  from  or  the  judge  to  whom  the  appeal  is 
made  shall  so  direct.  The  case  for  the  appeal  is  to  be 
prepared  by  the  appellant,  and  settled  by  the  judge. 

The  20th  and  subsequent  Orders  relate  to  the  duties 
of  the  registrar,  of  the  high  bailiff,  and  of  receiver} 
and  to  minor  points  of  practice. 

The  Rules  appear  to  have  been  judiciously  framed ; 
and,  so  far  as  regards  procedure,  there  is  no  reason  to 
suppose  that  any  difficulty  will  arise  in  respect  of  the 
new  jurisdiction,  provided  the  registrars  are  strict  in 
enforcing  the  observance  of  the  Bules,  and  courteous 
and  considerate  in  explaining  them  to  the  suitors. 
But  it  is  obvious  that  a  suit  in  equity  is  a  very  dif- 
ferent matter  from  a  plaint  to  recover  a  debt;  and  in 
every  case  where  a  plaintiff  or  defendant  thinks  fit  to 
dispense  with  the  sen/fce  of  a  solicitor,  the  registrar 
will  almost  of  necessity  have  to  perform  the  duties  of 
a  solicitor,  or  the  proceedings  will  come  to  a  dead 
lock ;  and  we  shall  not  be  surprised,  if  in  a  short  time 
it  is  found  necessary  to  appoint  a  court  solicitor,  an- 
swering to  the  pauperis  solicitor  in  bankruptcy,  to 
advise  and  act  for  those  suitors  who  have  no  other 
adviser.  For  though,  in  the  case  of  a  plaint  for  a 
debt  or  damages,  it  concerns  no  one  but  the  party 
himself,  whether  he  conducts  the  proceeding  in  a 
proper  manner  or  not,  it  may  be  far  otherwise  in 
a  matter  of  equitable  jurisdiction,  the  due  prosecu- 
tion of  which,  when  once  it  has  been  brought  into 
court,  may  be  aa  important  to  the  defendant  as  to  the 
plaintiff. 

We  have  already  pointed  out,  and  need  not  now 
enlarse  upon,  the  most  important  evil  which  will 
attend  the  new  jurisdiction,  by  reason  of  the  in- 
competence of  the  judges,  and  the  absence  of  any 
efficient  control  from  the  Bar — ^we  mean  the  want  of 
uniformity  of  decisions,  and  the  consequent  impossi- 
bility of  anticipating  the  decision  of  the  Court  upon 
an^  disputed  point  of  law  or  construction.  This  is  an 
evil  necessarily  incident  to  every  jurisdiction  limited 
in  amount,  and  committed  to  many  hands.  It  is  an 
evil  which,  in  the  case  of  the  county  courts,  has  al- 
ready been  much  and  justly  complained  of,  and  which, 
when  they  undertake  the  solution  of  the  many  diffi- 
cult and  delicate  questions  involved  in  the  new  equi- 
table jurisdiction,  may  be  expected  to  increase  tenfold. 
We  fear  it  will  be  long  before  the  only  remedy  is  re- 
'  cognised  and  applied. 


Legal  Appointments.— The  Lord  Chancellor  has 
appointed  Mr.  George  Lake  Bussell,  of  the  equity  bar, 
to  oe  judge  of  the  Bloomsbury  County  Court  of  Mid- 
dlesex, in  the  place  of  Mr.  D.  D.  Heath,  resigned. 
The  Right  Hon.  Sir  William  Erie,  Knt.,  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas,  at 
Westminster,  has  appointed  John  William  Phillips,  of 
the  town  of  Haverfordwest,  Gent.,  to  be  one  of  the 
Perpetual  Commissioners  for  taking  the  acknowledg- 
ments of  deeds  to  be  executed  by  married  women,  m 
and  for  the  town  and  county  of  the  town  of  Haver- 
fordwest, also  in  and  for  the  county  of  Pembroke. 

Sudden  Death.— On  Tuesday  Hennr  Tennant, 
Esq.,  of  2,  Blomfield-crescent,  Upper  Westbonme- 
place,  was  found  on  his  couch  qmte  dead.  He  was 
seventy  years  of  age,  and  a  Bencher  of  Gray's  Inn, 


INFRINGEMENT  OF  PATENT  BT  USER. 


The  grant  in  letters-patent  for  an  invention  is,  that 
the  grantee,  '*his  executors,  administrators,  and  as- 
signs, and  every  of  them,  by  himself  and  themselves, 
or  by  his  or  Uieir  deputv  or  deputies,  servants,  or 
agents,  or  such  others  as  he  the  said ,  his  execu- 
tors, administrators,  or  assigns,  shall  at  any  time  agree 
with,  and  no  others,  from  time  to  time,  and  at  all 
times  hereafter,  during  the  term  of  years  herein  ex- 
pressed, shall  and  la^Sully  may  make,  use,  exercise, 
and  vend  his  said  invention  within  our  United  King- 
dom, &c.,  in  such  ma&ner  as  to  him  the  said ,  his 

executors,  administrators,  and  assigns,  shall  in  their  or 

his  discretion  seem  meet ;  and  that  he  the  said , 

his  executors,  administrators,  and  assigns,  shall  and 
lawfully  may  have  and  enjoy  the  whole  profit,  benefit, 
commodity,  and  advantage  from  time  to  time  coming, 
prowing,  accruing,  and  arising  by  reason  of  the  said 
invention,  for  |nd  during  the  term  of  years  herein 
mentioned.** 

The  validity  of  this  grant  depends  upon  the  excep- 
tion in  the  Statute  of  Monopolies,  21  Jae.  1,  c.  3,  of 
'*  letters-patent  and  grants  of  privileges  for  the  term 
of  f ourt^n  years  or  under,  hereafter  to  be  made,  of 
the  sole  working  and  making  of  any  manner  of  new 
manufactures  within  this  realm,  to  the  true  and  first 
inventor  and  inventors  of  such  manufactures,  whidi 
others,  at  the  time  of  making  such  letters-patents  and 
grants,  shall  not  use,  so  as  also  they  be  not  oontraiy 
to  the  law,  nor  mischievous  to  the  State,  by  raising 
prices  of  commodities  at  home,  or  hurt  of  trade,  or 
generally  inconvenient.*' 

In  Minter  v.  WilliarM  (4  Ad.  &  El.  251)  the  plain- 
tiff, being  entitled  under  letters-patent  to  uie  exclusive 
rijght  to  *^  miJce,  use,  exercise,  and  vend"  his  invention 
01  an  improved  c^air,  brought  an  action  against  the 
defendant,  alleging  in  his  dedaration  that  the  defend- 
ant, without  the  plaintiff's  license,  exposed  to  sale  ar- 
ticles in  imitation  of  his  invention.  It  was  held,  oa 
demurrer,  that  the  declaration  was  bad,  on  the  ground 
that  exposing  to  sale  was  not  vending,  and  that  the 
use  of  tne  word  "  vending'*  in  the  grant  prevented  the 
words  "  using  and  exercising*'  from  including  an  at- 
tempt to  vend. 

In  Caldwell  v.  Vanderliaiingen  (9  Hare,  415)  the 
Court  granted  an  injunction  to  restrain  certain  sub- 
jects of  the  Bang  of  Holland  from  using  within  Bri- 
tish waters  a  screw  propeller  made  in  Holland  accord- 
ing to  the  plaintiff's  patent,  which  propeller  was  at- 
tached to  a  ship  built  and  fitted  up  in  Holland  by  sub- 
jects of  that  kingdom,  wholly  owned  by  Dutch  sub- 
jects, and  used  in  commerce  between  Holland  and 
England.  Sir  G.  J.  Turner,  Y.  C,  seemed  to  have  laid 
some  stress  on  the  difference  between  using  an  inven- 
tion for  tiie  purposes  of  trade,  and  using  it  for  any 
other  purpose.  It  seems  that  the  decision  was  affirmed 
by  Lord  Truro,  but  the  decision  is  not  reported. 

In  BeUa  v.  Ndhon  (13  Weekly  Rep.  805, 1028)  Sir 
W.  P.  Wood,  V.  C,  granted  an  mterlocutory  injunc- 
tion to  restrain  the  defendant  from  uttering  or  using 
in  England  any  capsules  (metallic  envelopes  for  the 
mouUu  of  corked  bottles)  made  according  to  the  plain- 
tiff*s  patent,  the  case  being  that  the  defendant  brought 
into  England,  for  exportation  abroad,  bottles  with 
their  contents  protected  by  the  capsules  in  question, 
which  bottles  had  been  filled,  corked,  and  covered 
with  the  capsules  in  S<x>tland,  to  which  country  the 
plaintiff's  letters-patent  did  not  extend.  On  appeali 
the  injunction  was  continued,  the  plaintiff  undertaJdne 
to  abide  by  any  order  of  the  Oourt  as  to  damages,  and 
to  use  due  diligence  in  conducting  the  case  to  a  hearing. 
Sir  J.  L.  Knight  Bruce,  L.  J.,  siad,  '*  It  appears  to  me 
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that  the  capsules  made  according  to  this  inrention, 
though  they  came  from  Scotland,  do  rest  for  some 
time  within  England,  and  that  such  benefit  as  is  de- 
rived from  the  invention  is  enjoyed  by  the  owner  of 
the  Kqnid  contained  in  the  bottles  in  tibia  conntry, 
during  the  time  that  they  are  here,  although  on  their 
way  to  foreign  parts,  and  not  in  such  manner  as  to 
g^re  immediate  and  practical  benefit  from  the  inven- 
tion in  this  country.  It  appears  to  me  that  it  is  a 
benefit  derived  in  this  country  from  the  invention. 
But  I  confess  I  do  not  come  to  that  conclusion  very 
willingly;*'  and  he  added,  that  but  for  Mr.  Bolt's  and 
Bir  Hugh  Cairns*  Acts,  the  course  would  have  been  to 
refrain  from  granting  an  injunction  until  the  matter 
bad  been  decided  in  an  action. 

We  think  tiiat  in  both  these  cases  the  Court  went  very 
far  beyond  the  limits  of  equitable  jurisdiction.  That  in 
neither  case  would  the  plaintiff  have  succeeded  at  law 
seems  to  be  clear,  on  pnnciple,  and  on  the  authority  of 
MMer  v.  WUliams,     The  privilege  granted  by  the 
letters-patent  cannot  extend  beyond  tho  scope  of  the 
exception  in  the  Statute  of  Monopolies,  for  although 
in  CxUdwell  v.  VanderlUsmgen,  the  Yice-Chaneellor  re- 
marked that  {he  statute  did  not  create,  but  controlled, 
the  power  of  the  Crown  in  granting  of  patents,  and 
that  ^  patentees,  therefore,  have  always  derived,  and 
still  derive,  their  rights,  not  from  the  statute,  but  from 
the  grant  of  the  Crown,**  it  is  too  late  at  the  present 
day  to  contend  that  the  Crown  has  any  prerogative  to 
restrain  the  free  action  of  the  subject  in  favour  of 
an  inventor,  beyond  the  limits  of  the  exception  in 
the  Statute  of  Monopolies.    Now,  that  exception  only 
speaks  of  **  the  sole  working  or  making  of  any  manner 
of  new  manu&ctures  within  this  realm.**     There  is 
not  a  word  about  using  the  manufactured  article,  and 
it  is  only  upon  a  liberal  construction  of  the  exception 
that  the  sale  within  the  realm  of  an  article  manu- 
factured abroad  according  to  the  protected  invention, 
is  held  to  be  an  infringment.    It  is  an  infringement, 
because  it  interferes  with  the  monopoly  of  manufac- 
ture for  the  purpose  of  sale  within  the  realm,  which 
the  statute  auows.    But  the  mere  use  within  the  realm 
of  an  article  made  abroad  cannot  be  an  infringement 
of  a  patent  right  here,  because  it  is  not  either  the 
working  or  the  making  of  a  manufacture.    The  use 
in  manufacture  of  an  article  made  abroad  according  to 
the  invention,  would  be  an  infringement,  because  the 
article  then  is  in  the  nature  of  a  tool ;  and  the  Crown 
may  lawfully,  within  the  exception  in  the  statute,  grant 
the  exclusive  use  in  manufacture  of  the  tool,  as  wdl 
as  the  exclusive  right  to  manufacture  the  tool.    There- 
fore, one  may  law£illy  purchase  abroad,  and  use  within 
the  realm,  otherwise  than  in  manufacture,  a  watch, 
a  chair,  or  any  other  article  made  according  to  an  in- 
vention for  the  use  of  which  there  is  a  patent  right 
within  the  realm ;  and  one  may  use  such  an  article  in 
trade,  provided  the  article  is  not  itself  sold  or  used  in 
manunicture.     Thus,  one  may  use  for  one's  trade  a 
carriage  having  a  patent  axle.    So,  it  is  conceived,  the 
Dntdimen,  who,  m  the  case  stated  above,  used  the 
patent  propeller  in  trade,  did  not  thereby  use  any  pro 


one  country  cannot  be  used  in  another,  a  foreigner 
visiting  England,  or  an  Englishman  abroad,  may  be 
debarred  from  the  use  of  hadf  the  equipments  ana  ar- 
ticles of  personal  use  that  he  carries  with  him. 

Of  course,  we  do  not  assert  that  a  patented  article 
may  lawfully  be  made  in  this  country  for  private  use. 
The  makinff  of  it,  though  not  for  profit,  is  a  manu- 
facture within  the  statute,  and  an  injury  to  the  pa- 
tentee. G.  8. 
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Wb,  John  Buby  Dasent,  Douglas  Denon  Heath, 
John  Woblledge,  Rupebt  Alpbed  Kettle,  and 
William  Fubnbb,  being  County  Court  Judges  ap- 
pointed to  firame  Rules  and  Orders  for  regulating 
the  Pmctice  of  the  Courts,  and  Forms  of  Pro- 
ceedings therein,  under  the  32nd  section  of  the  19 
&  20  Vict.  0. 108,  have,  under  the  powers  vested  in  us 
by  the  28  &  29  Yict.  o.  99,  framed  the  f oUowing  Rules, 
Orders,  and  Forms,  and  we  do  hereby  certify  the  samo 
to  the  Lord  Chancellor  accordingly. 


of  manufacture,  or  in  any  way  infringe  any  rights 
of  manufacture,  within  the  realm.  And  m  the  second 
case,  the  passive  use  in  England,  for  the  purposes  of 
trade  abroad,  of  an  invention  applied  in  Scotland,  was 
in  no  sense  a  manufacture  of  the  invention  here,  or 
an  interference  with  the  plaintifE^s  exclusive  right  to 
manufacture. 

The  cons(»quence8  of  the  doctrine  involved  in  the 
cases  on  wldch  we  are  commenting  would  be  most  in- 
convenient. It  very  rarely,  perhaj^  never,  happens, 
that  the  exclusive  right  to  use  an  invention  is  exer- 
cised by  the  same  person  or  firm  both  in  England  and 
on  the  continent.    And  if  a  patented  article  made  in 


ORDER  L— Suits. 
•  FlaiiU  and  Summons, 

1.  All  suits  nnder  the  Ist,  2nd,  3rd,  4th,  or  7th  ckuses 
of  the  1st  section  of  the  act  shall  bo  commenced  by 
filing  a  plaint  in  equity  in  the  county  court  to  which 
jurisdiction  in  the  matter  is  given  by  the  10th  section 
of  the  act. 

2.  Every  plaint  in  equity  shall  state  the  name,  ad- 
dress, and  description  of  the  plaintiff,  and  of  the  person 
intended  to  be  brought  before  the  court  as  defendant : 
and  where  any  party  sues  or  is  sued  in  a  representa- 
tive character  he  shall  be  so  described  in  the  plaint ; 
but  this  rule  shall  be  subject  to  the  34th  rule  of  the 
County  Court  Rules,  1867. 

3.  Every  plaint  in  equity  shall  contain  a  concise 
statement  of  the  pounds  upon  which  the  plaintiff 
seeks  to  obtain  rehef ;  and  shall  ask  for  the  specific 
relief  to  which  he  conceives  himself  entitled,  and  also 
for  general  relief. 

4.  Where  the  plaint  is  filed  by  an  attorney  he  shall 
indorse  thereon  his  name  or  firm  and  place  of  business, 
and  that  the  plaintiff  sues  by  him  as  attorney ;  and 
where  there  is  more  than  one  plaintiff,  and  the  plaint 
is  not  filed  by  an  attorney,  the  plaintiff  who  actually 
files  the  same  shall  indorse  thereon  his  name  and  ad- 
dress. 

5.  Plaints  in  equity  may  be  in  forms  similar  to  those 
set  out  in  the  schedule  to  these  Orders,  with  such  va- 
riations as  the  nature  and  circumstances  of  each  par- 
ticular case  may  require. 

6.  The  plaintiff  or  his  attorney  shall  deliver  at  the 
office  of  the  registrar  the  plaint,  with  as  many  copies 
thereof  as  there  are  persons  to  be  brought  before  the 
court  as  defendants,  and  the  registrar  shall  forthwith 
indorse  on  the  plaint  a  memorandum  of  the  day  on 
which  the  same  was  received  by  him,  and  when  such 
plaint  shall  be  so  indorsed  it  shall  be  tiJcen  for  all 
purposes  to  have  been  duly  filed  on  tiie  date  so  in- 
dorsed thereon. 

7.  The  registrar  shall,  on  the  filing  of  such  plaint, 
make  out  a  summons  to  the  defendant,  or  to  every  de- 
fendant where  there  is  more  than  one.  to  appear,  and 
submit  to  the  judgment  of  the  court  tnereon. 

8.  The  summons  shall  be  in  the  form  in  the  schedule, 
and  be  dated  of  the  day  on  which  the  plaint  was  filed, 
and  may  be  returnable  at  any  court  to  be  holden  not 
less  than  one  calendar  month  nor  more  than  three 
calendar  months  from  the  filing  thereof. 
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9.  The  summons,  with  a  copy  of  the  plaint  annexed 
thereto,  shall  be  issued  by  the  registrar  to  the  bailiff 
forthwith,  who  shall  serve  the  same  within  seven  da^s, 
and  the  service  thereof  shall  be  proved,  in  conformity 
with  the  present  practice  of  the  county  courts ;  pro- 
vided always,  that  the  court  may,  upon  facts  duly 
verified  by  affidavit,  allow  substituted  service  where 
justice  requireis  it. 

10.  Where  a  defendant  shall  be  out  of  England,  the 
judge,  or  in  his  absence  the  registrar,  may,  upon  an 
affidavit  of  the  fact,  direct  the  service  of  the  plaint 
and  summons  to  be  ejected  within  such  time  and  in 
such  manner  as  the  judge  or  riBgistrar  may  think  fit. 

ORDEB  n.— Suits. 

Proceedings  after  Service, 
i.  Where  any  defendant  desires  tp  admit  the  truth 
of  the  allegations  in  the  plaint,  and  to  Bqbmit  to  the 
judgment  of  the  court,  he  may,  at  any  time  before 
the  return  day  of  the  original  summoDs,  in  the  pre- 
sence of  a  registrar  of  a  county  court,  or  in  the  pre- 
sence of  one  of  his  clerks,  or  of  an  attorney  of  one  of 
the  superior  courts,  sign  an  admission  in  the  form 
contained  in  the  schedule  to  these  Orders;  and  the 
signature  of  the  defendant  thereto  shall  be  verified  by 
affidavit,  unless  signed  in  the  presence  of  the  registrar 
of  the  court  in  which  the  suit  is,  or  of  one  of  his 
clerks. 

2.  The  admission  shall  be  delivered  to  the  registrar, 
together  with  a  copy  thereof  for  each  of  the  plaintiffs, 
or,  where  the  plaint  is  filed  by  an  attorney,  with  a 
copy  for  such  attorney  only;  and  the  registrar  shall 
forthwith  file  the  same,  ana  transmit  a  copy  by  post 
to  each  plaintiff,  or  the  attorney,  as  the  case  inay  be, 
and  after  the  receipt  of  such  copy  the  plaintiff  shall 
bo  entitled  to  the  costs  then  already  incurred,  and  to 
the  further  costs  of  attending  the  coiirt  and  obtaining 
the  deoree  or  order  to  be  made  upon  such  admission, 
bill  to  no  other  costs. 

3.  The  defendant  may,  withiii  eight  days  af teir  the 
service  of  the  summons,  by  a  statement  in  writing 
signed  by  him,  disclaim  any  interest  in  the  subject- 
matter  01  the  suit,  or  admit  or  deny  any  of  the  state- 
ments in  the  plaint,  or  raise  any  question  of  law  on 
such  statements  without  admitting  the  truth  thereof ; 
or  he  may  state  concisely  any  new  tact  or  document 
upoii  wnich  he  intends  to  rely  as  a  defence  at  the 
hearing,  or  which  he  thinks  advisable  to  bring  to  the 
notice  of  the  court :  provided  always,  that  in  exercising 
his  ai8ci:etion  as  to  costs,  the  judge  shall  consider  the 
fact  of  a  defendant  having  ov  not  having  availed  him- 
self of  the  powers  given  by  this  rule. 

4.  I'he  statement  under  the  last  foregoing  rule  shall 
be  delivered  to  the  registirar,  together  wuh  a  copy 
thereof  for  each  of  the  plaintiffs,  or  where  the  plaint  is 
filed  by  attorney,  with  a  copy  for  such  attorney  onlj ; 
and  the  registrar  shall  forthwith  file  the  same,  and 
tirahsmit  a  copy  by  post  to  each  plaintiff  or  Uie  attor- 
ney, as  the  case  may  be. 

5.  Where  the  statement  is  filed  by  an  attorney,  he 
shall  iiidorse  thereon  his  name  or  firm  and  place  of 
business,  and  that  the  defendant  defends  by  him ;  and 
wuero  it  is  not  filed  by  an  attorney,  the  defendant  who 
actually  files  the  same  shall  indorse  thereon  his  name 
and  address. 

6.  The  plaintiff  may  at  any  time  before  setting  down 
the  cause  for  hearing,  by  notice  in  writing  delivered  at 
the  office  of  the  registrar,  require  the  plaint  to  be  dis- 
missed as  against  all  or  any  of  the  defendants,  with 
costs,  without  prejudice  to  further  proceedings  or  suits, 
and  such  notice  shall  operate  as  an  order  to  dismiss 
accordingly;  and  the  registrar  shall  forthwith  file  ^uch 
notice,  and  forward  a  copy  thereof  by  post  or  other- 
wise to  each  of  the  def  encUhts. 


OBDEE  m.— Suits. 
Btndence. 

1.  Except  where  otherwise  provided  by  these  Orders, 
the  evidence  of  witnesses  shsdl  be  taken  viv&  voce,  on 
oath,  according  to  the  present  practice  on  the  hearing 
of  plaints. 

2.  Wherei  a  party  desires  to  give  in  evidence  any 
document,  he  inay,  not  less  than  five  days  before  the 
hearing,  give  notice  to  any  other  party  in  the  cause 
who  is  competent  to  make  admissions,  requiring  him 
to  inspect  and  admit  such  document ;  and  if  such  other 
party  diiall  not  within  a  reasonable  time  make  such 
admission,  any  expneiise  of  proving  the  same  at  the 
hearing  shall  be  paid  by  him,  whatever  be  the  result 
of  the  cause,  unless  the  court  shall  otherwise  order ; 
and  no  costs  of  proving  any  document  shall  be  allowed 
unless  such  notice  be  p^iven,  except  in  cases  where,  in 
the  opinion  of  the  registrar,  the  omission  to  give  such 
notice  has  been  a  saving  of  expense. 

3.  Where  a  party  desires  to  inspect  any  document 
in  the  possession  or  under  the  control  ox  any  other 
party,. he  may,  five  days  before  the  hearing,  give  notice 
to  such  other  party  that  he  or  his  attorney  desires  to 
inspect  the  same  sX  any  place  to  be  appointed  by  such 
other  party ;  and  if  such  other  party  shall  not  appoint 
a  convenient  place,  or  allow  the  party  giving  such  no- 
tice, or  his  attorney,  to  inspect  such  document  within 
three  days  after  receiving  such  notice,  the  judge  may 
adjourn  the  hearing,  and  make  such  order  as  to  costs 
as  he  shall  think  fit. 

4.  Where  a  party  requires  the  attendance  of.  any 
other  party,  or  of  any  witness,  either  to  give  evidence 
or  to  produce  documents,  he  shall  £Lpply  to  the  regis- 
ttur  to  issue  a  summons  requiring  sucn  other  party  or 
witness  to  attend  the  court  or  the  registrar,  as  the  case 
may  be,  or  to  attend  and  produce  documents ;  and  sudi 
summonses  shall  respectively  be  drawn  up  by  the  regis- 
trar, and  be  issued  by  him  to  the  bailiff,  who  shall 
serve  the  same ;  and  in  every  sutnmons  to  produce  do- 
cuments the  registnLt*  shall  insert  a  deficription  ot  tiie 
documents  required. 

5.  Where  a  party  served  with  a  summons  under  ihd 
last  rule  shall  not  at  the  hearing  produce  the  docu- 
ments required,  the  court  may,  upon  admissioti  or 
proof  of  the  service  of  such  summons  within  a  ^ea< 
Bonable  time,  and  th^t  such  documents  are  in  the  pos- 
session oi  the  party  so  served,  and  that  they  relate  to 
the  matter  then  pending  before  the  court,  make  aa 
order  for  their  production  by  hitii,  and  the  court  may 
deal  with  them,  when  so  produced,  and  with  all  coeta 
occasioned  by  their  non -production,  as  may  appear 
jtlst :  provided  that  nothing  herein  shall  prevent  thd 
court  from  receiving  secondary  evidence  of  any  docti* 
m&nt  of  which  notice  to  prodilce  )ias  been  given. 

6.  Where  any  documents  are  produced  to  the  court 
from  proper  custody,  they  shall  be  read  without  further 
proof,  if  they  appear  genuine,  and  if  no  objection  be 
taken  thereto ;  and  if  the  admission  of  any  document 
so  produced  be  objected  to,  the  judge  may  adjourn 
the  hearing,  and  the  party  objecting  shall  pay  the  costs 
caused  by  such  objectioti,  in  case  the  same  shall  after- 
wards be  t>^oved,  unless  the  judge  shall  otherwise 
brder. 

7.  Where  a  party  desires  to  iise  at  the  heariuff  au 
affidavit  by  any  particular  withess,  or  an  affidavit  as 
to  particular  facts,  he  may,  tcii  days  before  the  hear- 
ing, five  a  notice,  with  a  copy  of  such  affidavit  an- 
nexed, to  the  party  against  wnom  such  affidavit  is  to 
be  used;  and  unless  such  last-tnentioned  party  shall 
within  five  days  give  notice  to  the  other  party  that  he 
pbjects  to  the  use  of  such  affidavit,  he  shall  be  taken 
CO  haVe  cbhsented  to  the  use  thereof. 

6.  Wheire  it  shall  be  necessary  to  examilie  A  tritbe^ 
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de  befae  eese,  iipplication  upon  Affidavit  shall  be  made 
to  the  judge  to  appoint  an  examiner  for  that  purpose. 

9.  Upon  the  application  of  a  party  desiirous  to  exa- 
mine a  witnen  residing  out  6t  the  jurisdiction  of  the 
court,  the  judge  may,  vt  he  thinks  fit,  appoint  the  re- 
gistrar of  the  court  within  the  district  of  which  such 
witness  resides  to  take  the  examination  of  sudi  witness. 

10.  Where  anjr  witness  is  examined  by  a  registrar. 
he  flhall  be  examined  on  oath,  And  the  registrar  shall 
transcribe  the  answers  of  such  witness,  and  the  de{>o- 
sition  ^aJl  be  susbcribed  by  the  witness  and  thb  regis- 
trar who  shall  have  so  examined  him,  Ahd  shall  then 
be  transmitted  by  post  to  the  registrar  of  the  court  ih 
which  the  suit  or  proceeding  is  pending. 

11.  The  allowance  to  be  made  to  witnesses  for  at- 
tendance either  before  the  court  or  registrar  shall  in  no 
case  exceed  the  highest  rate  of  the  allowances  men- 
tioned in  the  scale  in  the  schedule. 

OBDEB  rv.— Suits. 
Hearing. 
.  i.  Upon  the  day  on  which  the  summons  is  returnable 
ail  parties  shall  come  to  the  court  prepared,  so  far  as 
the  nature  of  the  case  will  admit,  with  evid(9nce  to 
enable  the  judge  to  trv  the  whole  matter  of  the  suit 
upon  the  merits^  and  then  to  determine  the  same  b^  a 
final  decree,  or  to  make  such  decretal  order,  or  give 
such  directions  for  adding  parties  to  the  suit,  for 
making  inquiries,  taking  accounts,  realising  assets,  or 
doing  any  act  which  the  judge  may  consider  necessary 
to  enable  him  to  make. a  final  decree  upon  a  day  to 
whieh  the  hearing  may  be  adjourned. 

2.  A  suit  in  equity  shall  be  heard  in  open  coiiri,  as 
plaint^  in  the  county  court  are  now  tried. 

3.  Affidavits  and  depositions  .used  at  the  hearing 
shall  be  read  as  the  evidence  of  the  person  by  whom 
they  are  Usea. 

4.  tlpon  the  hearing,  the  court  may  dismiss  the  suit, 
or  grant  tk*  relief  asked  by  the  plaint,  or  any  part 
theroof ,  or  may  grant  an^  other  re^ef  consistent  with 
the  case  made  by  the  plaint,  or  make  any  order  pfiving 
directions  for,  or  with  K^pebt  id.  the  prosecution  of 
the  tait,  as  the  circumstances  of  tbe  case  may  irequire, 
and  aho  lilake  such  order  as  to  costs  as  the  court  may 
think  fit. 

5.  Whisre  the  court  shall  order  any  question  of  fact, 
or  any  question  as  to  the  amount  of  damages,  to  be 
tried  by  a  jury,  the  court  shall  adjourn  the  hearing, 
and  appoint  a  day  fSH  the  inii  bf  Stich  question  by  a 
jury;  and  thereup9n  the  practice  shall  be  in  all  re- 
spects the  same  as  that  under  the  County  Court  Acts 
and  ruleb  ho^  in  force,  in  cases  where  either  party 
has  re<}uired  a  jury,  including  the  power  to  direct  a 
netl^  trial  when  necessary. 

6.  "Where  the  court  shall  order  any  questioii  of  fact, 
ot  any  iqu^tioh  as  the  amount  of  damages,  to  be  tried 
by  a  jtiry,  the  judge  shall  Iredace  the  question  into 
writing,  and  the  same  shall  be  called  the  "  record  for 
trial." 

OEDEJEt  v.— &U1TS. 
Decretal  Orders. 

1.  Whei«  the  court  makes  any  decretal  order,  thd 
registrar  shall,  as  soon  thereafter  as  conveniently  may 
be,  diaW  ut>,  seal,  and  file  such  order. 

2.  Where  a  decretal  order  directs  any  deed  to  be 
ppeMAeA  and  executed,  it  shall  state  by  what  party  the 
said  deed  shall  be  prepared,  and  to  whom  it  shall  be 
siibiiiltted  f&t  apptom 

8.  Where,  upon  the  hearing,  it  Appears  to  the  court 
expedient  that  a  receiver  be  appointed,  such  appoint- 
ment shall  be  made  by  the  decretal  order,  whether  the 
same  be  ttslAd  wk  part  of  the  r«li«f  \k  the  pUkint  or 
not 


4.  Where  real  broperty  is  ordered  to  be  sold,  the 
decretal  order  shdll  direct  who  shall  have  the  conduct 
of  the  sale,  and  by  whom  the  conditions  and  contracts 
of  tole,  and  the  abstract  of  title,  shall  be  prepared. 
And  where  any  conditions  or  contracts  are  ordered  to 
be  settled  by  a  conveyancing  counsel,  it  shall  name  the 
counsel  to  whom  they  are  to  be  submitted. 

6.  Where  a  decretal  order  directs  any  personal  pro- 
perty to  be  sold,  the  same  shall  be  sold,  under  the 
stiperintendence  of  the  high  bailiff,  by  public  auction, 
unless  the  court  shall  otherwise  order. 

6.  Where  any  decretal  order  directs  any  accounts  or 
inquiries  to  be  taken  or  made,  or  any  acts  to  be  done, 
by  the  registrar,  high  bailiff,  receiver,  or  parties,  it 
shall  name  a  day  within  which  lUl  such  acts  shall  be 
done,  and  accounts  and  inquiries  completed,  and  shall 
also  name  a  day,  not  less  than  fourteen  days  after 
that  day,  on  which  the  registrar  shall  certify  the  re- 
sult of  the  accounts  and  inquiries,  and  what  has  been 
done  under  such  decretal  order,  snd  on  which  the 
cause  will  be  further  heard,  and,  if  practicable,  a  final 
decree  made. 

ORDER  VI.— Execution  op  Decretal  Orders. 

1.  Where  a  deed  is  ordered  to  be  prepared,  and  the 
t>arties  cannot  agree  upk)ii  the  form  thereof,  the  judge 
may,  upoii  thO  application  of  either  party,  settle  the 
same  himself,  or  name  a  conveyancing  counsel,  by 
whom  the  same  shall  be  settled,  subject  to  the  final 
approval  of  the  judge. 

2.  Where  a  decretal  order  directs  that  any  account 
be  tAken  or  inquiry  made,  such  account  shall  be  taken 
And  inquiry  made  by  the  registrar,  and  he  shall  for 
that  purpose  have  all  the  powers,  and  discharge  all 
the  duties,  of  a  chief  clerk  of  the  Master  of  the  Rolls, 
or  A  Yice-Cbancbllor  in  th^  Court  of  Chancery ;  and 
all  parties  prosecuting  ahy  such  accounts  or  inquiries 
shall  have  the  same  power  of  summoning  witbesses, 
including  as  witnesses  any  parties  in  the  cause,  and  of 
examining  them  on  such  accoutits  oir  inquiries,  and  of 
cdihbelling  the  production  of  documents,  as  they  had 
oti  the  original  hearing ;  and  all  rules  as  to  the  sum- 
moning, swearing,  and  exathining  of  witnesses,  and 
thd  production  of  documents  at  the  hearing,  shall  be 
applicable  (as  far  as  may  bej  to  such  summoning, 
swearing,  examining^,  and  proauction,  on  taking  any 
such  accotlnts,  or  prosecuting  any  such  inquiries. 

8.  Wherb  a  decretal  order  directs  accounts  to  be  taken, 
liny  books  of  Account  in  Which  the  accounts  required 
to  be  taken,  or  any  of  them,  have  been  kept,  Shfdl, 
unless  the  judge  shall  btherwise  direct,  be  taken  as 
prinlft  faci^  evidence  of  the  truth  of  the  matters 
therein  contained,  With  liberty  to  the  parties  inte- 
ilBSted  to  take  stich  objections  thereto  as  they  may 
be  advised. 

4.  KVery  advertisement  for  creditors  or  other  persons 
having  any  claim  upon,  or  interest  in,  the  distribution 
of  any  assets  to  be  administered  by  the  court,  which 
shall  be  issued  pursuant  to  any  decretal  order,  shall 
direct  every  such  creditor  or  other  person,  bv  a  time, 
tb  be  thereby  limited,  to  sehd  to  the  registrar  his  name 
and  address,  and  the  full  particulars  of  his  claim  or 
interest,  and  a  statemeht  of  his  account,  and  the  na- 
ture of  the  security,  if  any,  held  by  him,  and  at  the 
time  of  directing  such  advertisement  a  time  shall  be 
fixed  for  adjudicating  bn  the  dtdms. 

5.  Nb  sncn  creditor  or  other  person  need  make  any 
affidavit,  or  attend  in  support  of  his  claim,  unless  he 
is  served  with  a  notice  requiring  him  to  do  so,  as  here- 
inafter provided. 

6.  Every  creditor  bhall  produce  or  transmit  to  the 
registrar  any  security  held  by  him,  at  such  time  as 
shall  be  specified  in  the  advertisement  for  that  pur- 
pose, beiiig  tite  time  app(E^ted  fbr  adjndi(Bating  oil 
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the  claims ;  and  every  creditor  shall,  if  required,  by 
notice  in  writing  to  be  given  by  the  registrar,  produce 
or  transmit  to  the  registrar  all  other  deeds  and  docu- 
ments necessary  to  substantiate  his  claim  before  the 
registrar  at  his  office,  at  such  time  as  shall  be  specified 
in  such  notice. 

7.  Every  person  claiming  as  heir-at-law,  devisee, 
next  of  km,  or  legatee  shall,  if  required,  by  notice  in 
writing  to  be  ^ven  by  the  registrar,  produce  or  trans- 
mit to  the  registrar  any  pedigree  or  proof  mentioned 
in  such  notice  within  such  time  as  shall  be  therein 
specified. 

8.  In  case  any  creditor  or  other  person  shall  neglect 
or  refuse  to  comply  with  the  last  two  preceding  rules, 
he  shall  not  be  allowed  any  costs  of  proving  his  claim, 
unless  the  registrar  shall  otherwise  direct. 

9.  At  the  time  appointed  for  adjudication  upon  the 
debts  or  claims,  the  registrar  shall  take  the  evidence 
of  the  executor,  administrator,  or  other  accounting 
party  upon  such  debts  or  claims,  and  may  thereupon, 
in  his  discretion,  allow  any  of  such  debts  or  claims 
without  further  proof,  and  may  direct  such  investiga- 
tion of  all  or  any  of  the  debts  or  claims  not  allowed, 
and  require  such  further  particulars,  information,  or 
evidence  relating  thereto  as  he  may  think  fit,  and 
may,  if  he  so  think  fit,  require  any  creditor  or  other 
person  to  attend  and  prove  his  maim,  or  any  part 
thereof ;  and  the  adjudication  on  such  claims  as  are 
not  then  allowed  shall  be  adjourned  to  a  time  to  be 
then  fixed. 

10.  Notice  of  allowance  shall  be  given  by  the  regis- 
trar to  every  creditor  or  other  person  whose  claim,  or 
any  part  thereof,  has  been  allowed,  and  notice  shall 
also  be  given  by  him  to  every  such  creditor  or  other 
person  as  he  shall  think  fit,  to  attend  and  prove  his 
claim,  or  such  part  thereof  as  is  not  allowed,  by  a  time 
to  be  named  in  such  notice,  not  being  less  than  seven 
days  after  such  notice,  and  to  attend  at  a  time  to  be 
therein  named,  being  the  time  to  which  the  adjudica- 
tion thereon  snail  have  been  adjourned ;  and  in  case 
any  such  creditor  or  other  person  shall  not  comply 
with  such  notice,  his  claim,  or  such  part  thereof  as 
aforesaid,  shall  be  disallowed. 

11.  Any  such  creditor  or  other  person  who  has  not 
before  sent  in  the  particulars  of  his  claim,  pursuant 
to  the  advertisement,  may  do  so  two  da^  previous  to 
any  day  to  which  the  adjudication  is  adjourned. 

12.  If  any  claim  be  sent  in  after  the  time  fixed  by 
the  advertisement  (except  as  before  provided  in  case 
df  an  adjournment^,  the  registrar  may,  upon  special 
application,  entertain  the  same,  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  he  thinks  fit. 

13.  In  taking  any  account  directed  by  any  decretal 
order,  all  just  allowances  shall  be  made,  without  any 
directions  for  that  purpose  in  such  order. 

14.  Where  the  registrar,  high  bailiff,  receiver,  or 
any  party  has,  by  any  decretal  order,  been  directed  to 
do  any  act,  for  doing  which  it  may  be  found  necessary 
to  have  further  directions,  or  an  order  of  the  court, 
the  registrar  shall  apply  to  the  judge  for  such  direc- 
tion or  order,  and  upon  such  application  the  judge 
may  give  such  direction  or  make  such  order  as  he 
may  think  fit,  or  may  appoint  a  time  to  hear  all 
parties,  upon  the  apphcation  so  made  by  the  regis- 
trar ;  and  if  the  judge  shall  make  such  appointment 
for  hearing,  the  same  shall  operate  as  a  stay  of  pro- 
ceedings in  the  suit  until  the  day  so  appointed,  if  he 
shall  so  direct. 

ORDER  VII— Suits. 

Absent  Parties, 

1.  Where  any  matter  is  referred  to  the  reg^trar  by 

a  decretal  order,  he  shall,  as  soon  as  conveniently  may 

be,  aBcertain  ii  there  are  any  parties  who,  if  the  de- 


cretal order  had  been  made  in  a  suit  pending  in  the 
Court  of  Chancery,  ought,  under  the  42nd  section  of 
the  15  &  16  Vict.  c.  86,  to  be  served  with  a  notice 
under  rule  8  of  such  section. 

2.  Where  it  shall  be  necessary  to  servo  any  parties 
with  the  notice  mentioned  in  the  foregoing  rule,  iho 
same  shall  be  prepared  by  the  registrar,  and  issued  by 
him  to  the  bauiff,  who  shall  serve  the  same,  and  upon 
such  notice  the  party  served  therewith  may  attend 
the  proceedings  under  the  decretal  order. 

3.  Any  party  who  shall  be  served  with  a  notice  un- 
der the  last  foregoiuff  rule,  may  apply  to  the  court  at 
the  next  sitting,  or,  by  leave  of  the  judge  at  any  sub- 
sequent sitting,  to  vary  or  add  to  the  decretal  order. 

ORDER  Vm.— Suits. 
Registrar's  CerUficaie, 

1.  Where  a  registrar  has  been  ordered  to  certify  to 
the  court  upon  any  matter,  he  shall  present  to  the 
court  a  certificate  in  writing  signed  by  him. 

2.  The  registrar  shall  prepare  his  certificate  seven 
days  before  the  day  appointed  for  presenting  the  same, 
and  shall  give  notice  to  all  parties  to  the  suit  that  the 
same  lies  in  his  office  for  the  inspection  of  any  party 
interested  therein  or  affected  thereby;  and  he  shaU 
deliver  a  copy  thereof  to  any  person  requiring  the 
same,  upon  payment  of  the  costs  of  such  copy. 

3.  Where  any  party  interested  in,  or  affected  by, 
the  registrar's  certificate,  desires  to  have  the  same 
varied,  he  shall  apply  by  himself,  his  counsel  or  at- 
torney, at  the  court  on  the  day  appointed  for  pre- 
senting the  same,  and  the  judge  shall  thereupon  hear 
and  determine  such  application,  and  shall  confirm  or 
vary  the  certificate,  ana  make  such  further  order  tiiere- 
npon  as  he  may  think  fit. 

4.  If  no  application  i^all  be  made  to  vary  the  cer- 
tificate, it  shall  be  taken  as  confirmed,  unless  the  judge 
shall  otherwise  order. 

ORDER  rx.— Suits. 

Final  Decree. 

1.  When  the  court  has  determined  all  the  questiQiis 
raised  between  the  parties,  the  registrar  shall,  as  soon 
thereafter  as  conveniently  may  be,  draw  np  a  final 
decree  in  accordance  with  the  judgment  of  tne  coort, 
and  seal  and  file  the  same. 

ORDER  X.--Sun!8. 
Mevivor  and  Supplemeni, 

1.  Upon  any  suit  becoming  abated  by  death,  mar* 
riage,  or  otherwise,  or  defective  in  consequence  of  any 
change  or  transmission  of  interest  or  liabitity,  the 
judge  shall,  on  application  of  any  person  having  a 
right  so  to  apply,  make  an  order  reviving  the  said 
suit,  or  such  supplementary  decree  or  order  as  may 
have  become  necessary  in  consequence  of  any  such 
matters  as  aforesaid. 

2.  An  order  under  the  foregoing  rule  shaU  be  drawn 
up  by  the  registrar,  and  seated  with  the  seal  of  the 
court,  and  issued  to  the  bailiff,  who  shall  serve  the 
same  upon  such  person  or  persons  as  the  court  shall 
direct. 

3.  After  service  of  such  order,  the  suit  shall,  as  be- 
tween the  party  by  whom  the  order  has  been  (wtained 
and  the  party  on  whom  it  has  been  served,  be  in  the 
same  plignt  and  condition  as  it  was  in  before  it  had 
become  abated  or  defective  as  aforesaid ;  provided  that 
the  person  so  served  may  move  the  court  at  the  next 
sitting,  or,  by  leave  of  the  judge  at  any  subsequent 
sitting,  to  discharge  such  order,  and  such  motion  ahiU 
be  made  upon  affidavit  of  the  facts  relied  upon  to  sap* 
port  the  1 
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ORDER  XI.— Proceedings  under  the  5th,  6th, 
AND  8th  Clauses  of  the  1st  Section. 

1.  All  proceedings  under  the  5th  and  6th  clauses  of 
the  l8t  section  of  the  act  shall  be  by  petition,  and  such 
petition  need  not  shew  title  except  so  far  as  is  pro- 
vided by  the  rules  in  this  Order. 

2.  Where  a  trustee  petitions  under  the  said  5th 
clause  for  an  order  in  any  matter  relating  to  the  trust, 
he  ihall  file  his  petition  at  the  ofiBce  of  the  registrar, 
and  leave  thereat  as  many  copies  thereof  as  there  are 
persons  beneficially  interested  in  the  due  execution  of 
the  trust,  and  he  shall  state  in  such  petition  his  own 
same,  address,  and  description,  and  also  the  names, 
addr^ses,  and  descriptions  of  the  persons  beneficially 
interested,  so  far  as  he  is  able,  and.  the  nature  of  the 
trust,  and  how  created,  the  property  or  money  to  which 
the  same  relates,  and  the  substance  of  the  order  which 
he  seeks  to  obtain. 

3.  Where  any  guardian  or  trustee  of  any  infant  pe- 
titions for  an  order  relating  to  the  maintenance  or  ad- 
vancement of  such  infant,  he  shall  file  his  petition  at 
the  office  of  the  registrar,  and  where  any  person,  as  next 
friend  of  an  infant,  petitions  on  behalf  of  such  infant 
for  an  order  upon  or  against  the  guardian  or  trustee 
of  sudi  infant,  he  shall  file  his  petition  at  the  office  of 
the  registrar,  and  leave  thereat  as  many  copies  thereof 
as  there  are  guardians  or  trustees.  And  in  such  peti- 
tion shall  be  stated  the  names,  addresses,  and  descrip- 
tions of  the  petitioner,  and  of  all  the  persons  to  whom 
such  order  is  intended  to  relate,  and  shall  also  state 
the  nature  of  the  guardianship  or  trust,  and  how 
created,  of  the  prop^y  to  which  the  trust  relates, 
and  the  substance  of  the  order  which  the  petitioner 
seeks  to  obtain. 

4.  Where  any  person  intends  to  apply  under  the  8th 
clause  of  the  Ist  section  of  the  act,  for  an  order  in  the 
nature  of  an  injunction  ^except  as  is  provided  in 
Order Xn  for  urgent  cases),  ne  shall  deliver  at  the  office 
of  the  registrar  a  notice  of  his  intention  to  apply  for 
the  same,  together  with  as  many  copies  thereof  as 
there  are  persons  upon  or  against  whom  such  order  is 
intended  to  be  obtained,  and  he  shall  state  in  such  no- 
tice his  own  name,  address,  and  description,  and,  so 
far  as  he  can,  the  names,  addresses,  and  descriptions  of 
all  such  persons,  and  also  the  substance  of  the  order 
which  the  petitioner  seeks  to  obtain. 

5.  Under  this  Order  petitions  shall  be  filed  and  no- 
tices diall  be  delivered  at  the  office  of  the  registrar 
seven  da^  before  the  sitting  of  the  court  at  which  the 
petition  18  to  be  heard  or  application  made. 

6.  The  r^istrar,  upon  reoeivinc  anjr  such  petition 
or  notice  and  the  copies  thereof,  SaJl  issue  the  copies 
under  the  seal  of  the  court  to  the  bailiff  for  service 
upon  the  respective  persons  to  whom  they  are  ad- 
dressed, together  with  a  notice,  signed  by  himself,  and 
under  the  seal  of  the  court,  informing  them  of  the 
dav  and  hour  on  which  the  petition  or  application 
will  be  heajrd,  and  that  if  they  do  not  attend,  either 
in  person  or  by  their  attorneys,  such  order  will  be 
maae  and  proceedings  taken  as  the  judge  may  think 
jnst  and  expedient. 

7.  The  bailiff  of  the  court  shall,  four  days  at  least 
before  the  hearing,  serve  all  copies  of  such  petitions 
snd  notices. 

8.  Upon  the  hearing  of  any  petition  or  application 
under  this  Order,  unless  the  judge  shall  otherwise 
direct,  the  facts  relied  upon  in  support  of  or  in  oppo- 
sition to  such  petition  or  application  shall  be  proved 
by  affidavit. 

9.  Where  the  judge  makes  an  order  upon  such  peti- 
tion or  application,  the  registrar  shall,  as  soon  there- 
after as  conveniently  may  be,  draw  up,  seal,  and  file 
such  order. 

10.  The  preceding  Orden  relating  to  suits  shaU,  in 
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all  cases  where  they  are  applicable,  be  construed  as 
extending  to  proceedings  unaer  this  Order. 

OBDEB  XII.— Suits  and  Proceedikgs. 

Ex  parte  Applications, 
Wherever  in  any  suit  or  proceeding  it  shall  be- 
come necessary  to  secure  the  possession  of  any  pro- 
perty, or  to  obtain  security  from  any  person  for  any 
moneys  in  his  possession,  or  to  enforce  the  deposit  or 
the  payment  into  court  thereof  pending  litigation,  or 
the  immediate  sale  of  any  goods  or  chattels,  and  the 
deposit  or  payment  into  court  of  the  purchase  money 
thereof,  or  to  obtain  an  order  in  the  nature  of  an  in- 
junction, any  party  may  apply  ex  parte  to  the  judge, 
either  in  or  out  of  court,  upon  affidavits  setting  forth 
the  facts  rendering  such  order  immediately  neces- 
sary, and  upon  such  application  the  judge  may  either 
make  an  order  absolute  in  the  first  instance,  or  make 
an  order  to  be  absolute  at  any  time  to  be  ordered  by 
him,  unless  cause  be  shewn  to  the  contrary,  or  may 
make  such  other  order  or  give  such  directions  in  the 
matter  as  the  judge  may  tmnk  fit,  and  may  order  im- 
mediate execution. 

2.  The  draft  of  all  orders  under  the  foregoing  rule 
shall  be  prepared  beforehand  by  the  registrar  of  the 
court  in  which  such  suit  or  proceeding  is  pending,  and 
shall  be  presented  by  the  party  when  he  makes  such 
application  to  the  judge  to  settle  and  sign. 

3.  The  draft  so  signed  shall  be  transmitted  by  the 
applicant  to  the  re^trar  of  the  court  in  which  the 
suit  or  proceeding  is  pending,  who  shall  draw  up  the 
order  in  conformity  therewith,  and  seal  and  file  the 
same,  and  issue  a  copy  thereof,  under  the  seal  of  the 
court,  to  the  bailiff  for  service,  and  execution  shall  be 
issued  thereon,  as  by  the  order  is  directed. 

OBDEB  Xin.— Suits  and  Pbocbedimos. 
Amendmente, 
1.  The  judge  may,  at  or  during  the  hearing,  and  be- 
fore a  finid  decree  or  order  made  in  any  suit  or  pro- 
ceeding under  the  act,  exercise  all  powers  of  amend- 
ment mentioned  in  the  57th  section  of  the  stet.  19  & 
20  Yict.  c.  108,  so  far  as  the  same  may  be  applicable 
to  suits  and  proceedings  in  equity,  and  also  all  the 
powers  and  authorities  of  a  judge  of  the  High  (3ourt  of 
Chancery ;  and  the  County  Court  Bnles,  1857,  which 
are  numbered  respectively  91,  92,  93,  94,  95,  96,  97, 
98,  99,  and  100,  shall  apply,  so  far  as  they  are  appli- 
cable, to  all  suits  and  prcxseedings  under  this  act. 

OBDEB  XIV.— Suits  and  Proceedings. 
Affidavits. 

1.  All  affidavits  shall  be  expressed  in  the  first  per- 
son of  the  deponent. 

2.  All  affidavits  shall  state  the  deponent's  age,  occu- 
pation, quality,  and  place  of  residence,  and  lUso  what 
facts  or  circumstances  deposed  to  are  within  depo- 
nent's own  knowledge,  and  his  means  of  knowledge, 
and  what  facts  or  circumstances  deposed  to  are  known 
to,  or  believed  by  him,  by  reason  of  information  de- 
rived from  other  sources  than  his  own  knowledge,  and 
what  such  sources  are. 

3.  The  costs  of  affidavits  not  in  conformity  with 
the  last  two  preceding  rules  shidl  be  disallowed  on 
taxation,  unless  the  court  shall  otherwise  direct. 

4.  Before  any  affidavit  is  used,  it  shall  be  filed  in 
the  office  of  the  registrar. 

5.  No  affidavit  in  which  there  is  any  knife  erasure, 
or  which  is  blotted  so  as  to  obliterate  any  word,  or 
which  is  iUegibly  written,  or  so  altered  as  to  cause  it 
to  be  illegible,  nor  any  affidavit  in  which  there  is  any 
interlineation,  unless  the  person  before  whom  the  same 
is  sworn  shall  have  duly  authenticated  such  intorli- 


&u 


THE    JURIS*. 


£fi^»{ 


neation  with  his  initials,  in  such  manxier  aa  to  shew 
that  such  interlineation  was  made  before  it  was  sworn, 
shall  be  filed  or  used  in  any  suit  or  proceeding. 

OBDEE  XV.— Suits  and  Procbbdinos. 
Rehiaritig. 
1.  Ko  decree  br  order  once  made  shall  be  teheiitd, 
unless  in  any  case  in  which  the  judge,  on  special 
grounds,  shall  think  such  rehearing  heceteary,  atid 
then  only  on  such  terms  lis  the  judge  may  think 
jtist. 

OBDEE  XVL— Suits  and  Proceedings. 
Enforcement  of  Decrees  and  Ordert. 

1.  On  the  applicatioil  of  the  partr  entitled  to  the 
benefit  of  the  decree  or  otder^  the  registrar  shall  issue 
to  the  bailiff  a  copy  of  such  decree  or  order,  tinder 
the  seal  of  the  court,  with  a  taoticd  to  the  party  to  be 
bound  indorsed  thereon;  and  the  bailiff  shall  forth- 
with serve  the  same  upoti  the  party  to  whom  such 
notice  is  addressed. 

2.  Ko  process  shall  issue  to  enfbrce  any  decree  or 
order,  unless  by  leave  of  the  judge^  until  three  days 
after  a  copy  thereof,  under  the  seal  of  the  bourt, 
shall  have  been  served  upon  the  party  to  be  bound 
thereby. 

3.  Where  any  decree  ot  order  \t  madid  for  the  pay- 
ment of  money  into  court,  or  by  one  pat^  to  another, 
the  registrar  shall,  after  the  expiration  of  the  time,  if 
any,  appointed  by  the  decree  or  order  for  the  pay- 
ment thereof,  and  after  the  expitatioli  of  the  tithe 
limited  by  this  order,  upon  applicatioh  by  the  person 
having  the  coilduct  of  tlie  suit,  or  by  the  payee,  issue 
to  the  bailiff  of  the  court  a  wHt  of  fieri  facias  as  a 
warrant  of  execution,  as  provided  by  sect.  94  of  the 
9  &  10  Vict.  c.  95.     . 

4.  Where,  by  a  decree  oir  brde^  made  in  ahy  suit 
or  oroceeding  for  the  deliverv  up  to  any  person  of 
lanos  or  tenements;  goods  or  chattels,  either  as  owner 
thereof,  or  to  be. sold,  or  to  be  held  in  possession. until 
an  order  is  made  as  to  the  disposition,  thereof,  the 
registrar  shall,  upon  the  application  of  the  person 
entitled  to  such  possession,  issue  to  the  bailiff  either  a 
warrant  of  possession,  or  warrant  of  assistance,  as  the 
case  may  require. 

OBDEE  XVn.— FuNDd  IN  CoukT. 

1.  All  moneys  ordered  to  be  paid  into  court  shall  be 
received  by  the  registrar,  and  the  duties  of  the  regis- 
trar and  the  treasurer  with  respect  to  such  moneys 
shidl  be  in  all  respects  the  same  as  if  the  moneys  re- 
ceived under  the  act  had  been  received  under  the 
authority  of  the  County  Court  Acts  now  in  force; 
and  all  instructions  issued,  dr  to  be  issued,  by  the 
Lords  Commissioners  of  her  Majesty's  Treasury,  shall 
apply  to  moneys  received  under  the  act.  Unless  therein 
otherwise  directed. 

2.  Where  money  is  directed  to  be  paid  into  cdutt, 
the  party  directed  shall  attend  and  pay  the  same  into 
the  office  of  the  registrar,  and  obtein  a  receipt  for  the 
amount ;  and  in  case  of  stock,  shares,  or  other  secu- 
rities, a  transfer  shall  be  made  into  the  uames  ot  the 
registrar  and  treasurer  of  the  court,  less  the  broker's 
account  and  charges,  abd  the  certificate  of  transfer, 
together  with  such  accounts,  shall  be  filed  in  the  office 
of  the  registrar,  who,  with  the  treasurer,  shall  hold 
such  moneys,  stocks,  shtUre^,  or  securities}  in  trust  te 
attend  the  order  of  the  court. 

3.  Where  any  party  to  a  suit  or  proceeding  is  de- 
sirous of  having  any  fund  in  court  iti  which  he  is  in- 
terested, or  any  part  thereof,  invested,  the  court  knav 
at  any  time  oider  the  invesLment  thereof ;  and  such 
funds  may  be  invested  in  the  purchase  of  32.  per 
Cent  Consolidated  AnhttiUe^  in  the  tmm  of  th6 


treasurer  and  registi^r  of  the  court  for  the  time  bebg, 
with  or  without  the  name  of  the  person  (if  any)  found 
or  declared  by  the  court  to  be  immediately  entitled  to 
the  interest  of  the  fund,  and  the  court  may  farther 
order  that  the  person  (if  any)  so  entitled  shall  from 
time  to  time  receive  the  dividends  thereof. 

4.  Where  the  investment  is  in  the  names  of  the 
treasurer  and  registrar  alone,  the  registrar  shall  from 
time  to  time  receive  the  dividends  of  all  the  funds  so 
standing  in  their  names,  and  shall  reinvest  the  divi- 
dend in  the  sanie  names,  except  where  and  so  far  as 
the  coutt  shall  otherwise  direct,  and  shall  apportion 
the  amount  so  reinvested  in  his  books  to  the  right 
accounts. 

6.  Where  the  sum  to  be  invested  in  any  case  in  the 
same  interest  does  not  exceed  302.  in  one  year,  the 
same  may,  if  the  judge  think  fit,  be  deposited  in  the 
Post-office  Savings  Bank,  in  the  name  of  the  registrar 
for  the  time  being,  in  trust  for  the  parties  interested 
therein,  and  in  such  case  the  person  (if  any)  entitled 
to  the  interest  on  such  sum  shall  be  allowed  to  receive 
the  annual  addition  made  to  the  same  by  way  of  in- 
terest, on  such  certificate  or  authorii^  from  the  tepis- 
trar  as  the  Postmaster-General  may  horn  time  to  time 
require. 

6.  Where  any  order  has  been  made  upon  any  person 
to  pay  to  the  Aocountant-General  in  Chancery  any 
sum  of  money  under  sect.  5  of  the  act,  such  order  shau 
be  drawn  up  by  the  registrar  and  issued  to  the  bailiff 
of  the  court,  by  whom  the  same  shall  be  served  per- 
sonallyupon  the  person  ordered  to  nliike  the  pilymeni 

7.  Where  de&iilt  shall  be  made  in  the  production  of 
the  certificate  of  the  Accountant-General,  the  resisthur 
shall  nve  notice  in  writinff  to  the  judge  of  the  nict  of 
such  de&ult,  and  the  judge  inay  thereupon  fllred  a 
warrant  of  execution  to  issue  in  aobordance  irith  sect  5 
of  the  act. 

8.  Wheh9  any  married  woman  is  interested  in  any 
principal  money,  stocks,  shares^  or  aecnrities^  exceeding 
m  value  2002.,  or  102.  in  annual  payments,  l^e  riiall  be 
examined  by  the  judge,  apart  from  her  hqsb«nd,  to 
ascertain  whether  the  s^me  shall  be  paid  to  him  or 
made  the  subject-matter  of  a  settlement ;  but  if  die  be 
under  age,  the  court  shall  order  a  proper  settlement  td 
be  made. 

OBDEB  XVm.— Transfer  of  ProceeDinqs  to 
Court  of  Chancery. 

1.  If  during  the  progress  of  kny  inquiry  undet  order 
of  the  court  it  shall  be  made  to  appear  that  the  subject- 
matter  of  the  suit  or  proceeding  exceeds  the  amount 
to  which  the  jurisdiction  of  the  court  is  limited,  the 
registrar  liiav  proceed  with  the  particukr  account  or 
inquiry  which  is  then  before  him.  unless  he  thinks  it 
inexpedient  so  to  do ;  but  he  shall  at  the  next  sitting 
of  the  court  present  a  certificate  of  the  state  of  the 
suit  and  proceedings,  and  if  the  judge  shall  be  of 
opinion  that  such  excess  exists,  he  shall  make  An  order 
fbb  the  transfer  of  the  suit  or  matter  to  the  Court  of 
Chancery ;  and  the  registrar  shall  make  and  file  i*ith 
the  record  a  copy  of  such  certificate  and  order,  and 
shall  transmit  the  original,  tc^ether  with  this  order  of 
the  judge  thereon,  under  tne  wal  of  the  court,  bv  post 
or  otherwise,  to  the  office  of  the  Clerk  of  Records  and 
Writs  in  Chancerv,  or  to  such  other  office  or  officer  as 
the  Lord  Chancellor  may  by  €teneral  Order  direct,  and 
shall  also  send  notice,  by  post  or  otherwise,  of  the  fact 
to  all  parties  and  persons  entitled  to  be  served  with  s 
copy  of  the  decree. 

ORDEE  XDL— Appeal. 

1.  Whete  an^  parl^  desiree  to  appeal,  under  sect  18 
of  the  act,  agamst  the  determination  or  direction  of  a 
jadg^  of  a  oonnty  eoitft)  saeh  appeal  shall  be  had  in 
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accordance  with  the  proyisions  oi  sect.  15  of  the  13  & 
14  Yict.  c.  61,  upon  a  case  to  be  stated  for  the  opinion 
of  the  Yice-Chancellor  appointed  in  that  behalf  by  the 
Lord  Chancellor. 

2.  The  notice  of  appeal  shall  be  in  writing,  and  shall 
be  signed  by  the  appellant,  his  counsel  or  attorney, 
and  such  notice  ^all  be  sent,  together  with  the  state- 
ment of  the  grounds,  by  post  or  otherwise,  to  the  re- 
gistrar, as  well  as  to  the  successf ol  party. 

3.  The  pendency  of  an  appeal  shall  not  operate  as' a 
stay  of  proceedings,  but  the  Yice-Chancellor  to  whom 
such  appeal  is  mcuie,  or  the  judge  from  whose  decree 
or  order  the  appeal  is  made,  may  stay  the  proceedings 
pending  the  appeal,  on  such  terms  as  to  giving  security 
or  otherwise  as  to  such  Yice-Chancellor  or  judge  may 
seem  fit. 

4.  The  appellant  shall  prepare  the  case  for  appeal, 
and  all  cases  on  appeal  shaU,  unless  the  judge  shaU 
otherwise  order,  be  presented  to  him  for  signature  at 
the  court  held  next  after  the  parties  shall  h^ye  agreed 
upon  the  same ;  and  if  the  judge  approves  thereof,  it 
shall  be  signed  by  him,  and  sealed  with  the  seal  of  the 
court;  but  where  the  judge  does  not  approve  of  the 
case  submitted  to  him,  both  parties  shall  be  summoned 
to  attend  him  where  and  when  the  judge  shldl  appoint ; 
and  at  ihe  place  and  time  so  appointed  both  parties 
shall  be  heard  as  to  the  form  of  the  case,  and  the  judge 
shall  finally  settle  and  sign  the  same,  and  it  shall  then 
be  sealed  by  the  registrar. 

5.  Where  the  parties  do  not  agree  upon  the  form  of 
the  case  to  be  stated,  the  appellant  shall  lodge  with 
the  registrar  the  draft  case  prepared  by  him,  and  the 
registrar  shall  give  notice  to  the  parties  that  the  same 
has  been  so  lodged,  and  will,  on  a  day  to  be  named  ih 
^e  notice,  be  presented  to  the  judge  for  his  signature, 
and  on  such  day  the  parties  may  appear  before  the 
judffe,  who  shall  determine  the  form  of  the  case,  and 
finsSly  settle  and  sign  the  siUne,  and  it  shall  then  be 
sealed  by  the  registrar. 

6.  When  the  case  shall  be  so  signed  and  sealed,  a 
oopy  thereof  shall  be  deposited  with  the  registrar,  and 
another  sent  by  post  or  otherwise  by  the  appellant  to 
the  SQccessf ul  pa^y  within  three  clear  dajrs  next  after 
the  time  of  signing  ahd  sealing  the  same ;  and  if  ihe 
appellant  do  not  comply  with  this  rule,  the  successful 
partv  may  proceed  upon  the  decree  or  olrder,  unless 
the  3udge  shall  otherwise  direct. 

7.  The  appellant  shall,  within  three  dear  d&ys  next 
after  the  case  has  been  signed  and  sealed,  transmit  the 
same  with  a  copy  thereof  under  the  seal  oi  the  court, 
by  post  or  otherwise,  to  the  office  of  the  Clel'ks  of  Re- 
cords and  Writs  in  Chancery,  or  to  such  other  office 
or  officer  in  the  court  as  the  Lord  Chancellor  may 
by  General  Order  direct,  and  shall  give  notice,  by  post 
or  otherwise,  to  the  successful  party  that  he  has  done 
so ;  in  default  whereof  the  successful  partv  may  pro- 
ceed on  the  decree  or  order;  and  shall,  oil  the  applica- 
tion to  the  court,  be  entitled  to  such  costs  as  he  shall 
have  incurred  in  consequence  of  the  appellant's  pro- 
ceedings ;  provided  that,  instead  of  proceeding  on  such 
decree  or  order,  the  respondent,  if  he  think  fit,  may, 
within  twenty -eight  days  from  the  signing  and  sealing 
of  the  case,  transmit  it  in  the  manner  prescribed,  and 
give  the  like  notice  to  the  appellant  of  such  trans- 
mission. 

8.  If,  after  the  case  has  been  transmitted,  the  ap- 
pellant do  not  prosecute  his  appeal,  the  Court  of  Ap- 
peal may  dismiss  the  same  for  want  of  prosecution, 
and  thereupon  the  decree  or  order  appealed  from  may 
be  prosecuted  and  enforced  as  if  there  had  been  no 
such  appeal,  and  the  respondent  in  the  appeal  shall  be 
entitl^  to  all  costs  he  may  have  incurred  by  reason 
of  the  appall,  to  be  recovered  bA  costs  ita  the  eoUrt 
betoir. 


9.  When  the  Court  of  Appeal  shall  have  made  a 
decree  or  order,  either  party  may  deposit  the  same, 
or  an  office  copy  thereof,  with  the  registrar  of  the 
county  court,  and  upon  being  so  deposited,  such  de- 
cree br  order  shall  be  filed,  and  may  be  enforced  aS 
if  it  had  been  made  by  the  county  court. 

10.  All  the  rules  in  this  Order  shall  apply  to  ap- 
peals under  sect.  19  of  the  act  to  the  Court  of  Chan- 
cery of  the  County  Palatine  of  Lancaster,  and  the 
Yice-Chancellor  thereof,  except  that  the  case  when 
signed  and  sealed  shall  be  transmitted  to  the  registrar 
of  that  court. 

ORDER  XX.— Duties  op  RboiSTftAR. 

1.  The  registrar  shall  keep  a  book,  io  be  called 
"The  Suits  and  Proceedings  in  Equity  Book,"  and 
shall  enter  and  number  in  such  book  each  suit  or 
proceeding  consecutively  in  the  order  in  which  they 
are  entered,  and  shall  also  enter  therein  a  note  of 
all  documents  filed  and  stops  takeii  in  suioh  suit  or 
proceeding. 

2.  Upon  the  filing  of  any  document  it  shall  be  dis- 
tinguished by  the  number  of  the  plaint  or  petition 
in  respect  of  which  it  is  filed  being  indorsed  thereon, 
and  it  shall  be  further  distinguished  from  other  docu- 
ments filed  in  the  suit  or  proceeding  by  placing  after 
the  number  a  distinctive  letter  of  the  alphabet. 

3.  Where  a  registrar  rejects  an  affidavit  under  Order 
XIY,  he  shall  give  notice,  by  post  or  otherwise,  to  the 
party  offering  the  same  for  filmg,  of  and  the  reasons 
for  such  rejection ;  and  where  any  other  document  is 
so  imperfect  upon  the  face  thereof,  or  by  reason  of 
havine  blanks  therein,  that  it  cannot  be  easily  read 
or  uhderstoodj  the  registrar  xnay  refuse  to  file,  and 
may  return  the  same  by  post,  or  otherwise,  to  the 
party  offering  the  same,  to  be  rewritten,  or  the 
blanks  filled  up. 

4.  Before  any  summons,  notice,  or  other  document, 
ox  any  copy  thereof,  shall  be  issued  by  the  registrar, 
the  same  shall  be  sealed  with  the  seal  of  the  court. 

5.  Where .  the  registrar  is  required  by  any  decretal 
order  to  make  inquiries  or  to  take  accounts,  he  shall 
appoint  some  day,  oeing  not  less  than  twenty-one  days 
from  the  date  of  such  order,  to  sit  in  his  office  or  at 
the  court  to  hear  and  determine  all  matters  relating 
to  such  inquiry  and  accounts,  and  he  shall  forthwith 
prepare  and  insert  advertisements  in  conformity  with 
sucn  order,  statins  the  time,  place,  and  purpose  of 
such  sitting,  and  msM  insert  the  same  fourteen  days 
previous  to  such  sitting. 

6.  Upon  the  day  so  appointed  the  registrar  shall  si^ 
at  the  time  and  place  appointed,  and  shall  hear  all 
parties  interested,  their  counsel  or  attorneys. 

.  7.  Where  a  registrar  is  not  prepared  to  certify  to 
the  court  on  the  day  mentioned  in  the  order,  he  shzUl 
apply  to  the  judge  for  an  extension  of  time,  and  state 
the  reason  for  making  the  application,  and  he  shall 
give  notice,  by  post  or  otherwise,  to  the  parties  of  the 
enlargement  of  the  time  and  of  the  day  on  which  he 
is  to  certify. 

8.  Whenever  a  notice  for  appeal  is  given,  the  re- 
gistrar shall  detain  the  proceeds  of  any  execution 
which  may  then  be  in,  or  may  come  into,  his  hands 
pending  such  appeal,  to  abide  the  event  of  such  ap- 
peal, unless  the  judge  i^all  otherwise  order. 

ORDER  XXI.— Duties  op  High  Bailiff. 

1.  Where  any  personal  property  is  directed  to  he  sold 
by  auction,  the  high  bailiff  shall  superintend  the  sale ; 
and  where  the  property  is  to  be  sold  by  private  con- 
tract, he  shall  carry  out  the  directions  of  the  court  in 
respect  of  such  sale. 

2.  The  high  bftiliff  sh&ll  serve  all  documents  ijssued 
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to  him  by  the  registrar  for  service,  and  execute  all 
warrants. 

3.  Where  a  warrant  shall  direct  the  high  bailiff  to 
take  possession  of,  without  selling  or  defivering  to  a 
party,  any  goods  or  chattels,  he  shall  make,  or  cause 
to  be  maae,  an  inventoiy  or  appraisement  of  the  goods 
or  chattels  which  he  may  take  into  his  possession,  and 
may,  upon  receiving  as  a  deposit  the  amount  of  such 
appraisement,  or  sufficient  security,  to  be  approved  by 
the  registrar,  for  the  safe  custody,  and  for  the  delivery 
up  of  possession  upon  request,  of  such  goods  and  chat- 
tds,  relinquish  the  possession  thereof  on  condition 
that  the  same  shall  be  redelivered  to  him,  or  held  to 
abide  the  order  of  the  court. 

4.  All  moneys  coming  into  the  hands  of  the  hiffh 
bailiff  shall  be  paid  over  by  him  to  the  registrar  to  the 
credit  of  the  suit  or  proceeding  in  which  the  same  was 
so  received  by  him  within  twenty-four  hours  after  he 
shall  have  received  the  same. 

ORDER  XXn.— Duties  op  Receiver. 

1.  Every  receiver  appointed  by  the  court,  other  than 
the  high  bailiff,  shall  give  such  security  b^  bond  to  the 
registrar  for  the  faithful  discharge  of  his  duties,  and 
the  payment  over  of  money,  as  the  court  shall  direct. 

2.  The  receiver  shall  submit  to  the  registrar,  and 
the  registrar  shall  audit,  the  accounts  of  the  receiver, 
which  need  not  be  in  any  particular  form,  as  soon  as 
conveniently  may  be  after  the  receipt  or  realisation 
of  the  assets,  and  immediately  after  such  audit  shall 
pa^  over  to  the  r^^trar  the  balance  found  thereby  to 
be  in  his  hands. 

3.  The  registrar  may  require  any  receiver  to  pro- 
duce any  receipt,  accounts,  and  vouchers  necessary  for 
verifying  the  accounts,  and  may  disallow  any  item  not 
proved  to  his  satisfaction,  and  may,  if  he  shall  think 
fit,  require  any  receiver  to  verify  such  accounts  and 
vouchers  upon  oath. 

4.  The  receiver  shall,  at  any  time  before  the  com- 

Elete  realisation  of  the  assets,  produce  his  accounts  to 
e  audited  in  manner  provided  by  this  Order,  upon 
receiving  seven  days^  notice  in  writing  from  the  regis- 
trar so  to  do,  and  such  notice  may  be  sent  by  post  or 
otherwise  to  the  address  of  the  receiver. 

5.  Where  the  duties  of  the  receiver  are  continuous, 
no  longer  period  than  one  year  shall  in  any  case  be 
allowed  to  mtervene  between  each  audit. 

6.  In  no  case  shall  it  be  necessary  for  any  party  to 
attend  at  the  audit  of  the  receiver*s  account,  but 
where  a  party  is  dissatisfied  with  a  receiver's  account, 
he  may  apply  to  the  court  or  registrar  for  a  revision 
of  the  registrar's  allowances. 

7.  The  court  may  order  the  receiver  to  pay  over,  at 
such  time,  or  from  time  to  time,  as  it  sh^  see  fit,  to 
the  party  entitled  to  the  beneficial  interest  therein,  or 
to  the  guardian  of  any  infant,  any  yearly  or  other  ac- 
cruing rents  or  interest,  instead  of  paying  the  same 
into  court,  and  to  take  credit  for  such  payments  in 
his  accounts  when  audited. 

ORDER  XXm.— Practice. 

1.  All  plaints,  petitions,  statements,  and  documents 
whatsoever  in  any  suits  or  matter  under  the  act  which 
are  required  to  be  filed  shall  be  on  foolscap  paper,  and 
may  be  wholly  or  partly  printed  or  written,  and  dates 
and  sums  occurring  therein  may  be  expressed  in 
figures. 

2.  All  judicial  or  official  documents  in  any  suit  or 
proceeding,  and  all  copies  thereof  respectively  issued 
by  the  court,  shall  be  stamped  by  the  registrar  with 
the  seal  of  the  court. 

3.  Every  document,  the  mode  of  serving  which  is 
not  specialljr  defined  by  these  Orders,  may  be  served, 
and  the  service  thereof  may  be  proved,  in  conformity 


with  the  practice  that  has  heretofore  prevaOed  in  the 
county  courts  as  to  the  service  of  summonses,  except- 
ing so  far  as  the  same  relates  to  the  time  of  service. 

4.  Where  any  party  to  a  suit  or  proceeding  changes 
his  attorney,  he  shall  give  notice  in  writing  of  such 
change  to  the  registrar,  stating  the  name  or  firm  and 
place  of  business  of  the  new  attorney,  and  the  regis- 
trar shall  file  the  notice. 

5.  No  suit  or  motion  for  a  decree  or  decretal  order 
shall  be  heard  until  the  same  shall  be  set  down  for 
hearing. 

6.  The  times  of  the  sitting  of  a  county  court  in 
matters  of  equity  shall  be  those  appoint^  for  the 
transaction  of  the  general  business  of  the  court,  un- 
less the  judge  shall  otherwise  order,  and  shall  appoint 
a  special  day  or  days  for  the  sitting  of  the  court  in 
matters  of  equity. 

7.  Where  any  party  to  any  suit  or  proceeding  is 
unacquainted  with  the  Christian  name  of  aaj  person 
whose  name  he  desires  to  insert  in  any  plaint,  pro- 
ceeding, or  document,  he  may  describe  such  person  by 
his  surname,  or  by  his  surname  and  the  initial  of  his 
Christian  name,  or  by  such  name  as  he  is  generally 
known  by. 

8.  Where  any  proceedings  or  documents  are  filed, 
an  extra  copy,  in  addition  to  the  copies  to  be  deli- 
vered under  these  Orders,  shall  be  left  with  the  teg^a- 
trar  for  the  use  of  the  judge. 

9.  The  registrar  shall  transmit  by  post,  prepaid,  to 
the  judge,  five  days  before  the  sitting  of  the  court,  all 
copies  of  proceedings  and  documents  left  for  his  use 
under  these  Orders. 

10.  Copies  of  all  proceedings  or  documents  shall  be 
prepared  by  the  registrar  for  any  person  requiring  the 
same,  upon  payment  of  the  costs  of  such  copies  when 
the  order  for  tne  same  is  given. 

11.  Where,  by  these  Orders,  any  act  is  to  be,  or 
may  be,  done  by  any  party  to  a  suit  or  proceeding, 
such  act  may  be  done  either  in  person  or  by  his  at- 
torney. 

12.  Where  a  party  acts  by  attorney,  service  of  any 
proceeding  or  document  upon  such  attorney,  or  deli- 
very of  the  same  at  his  office,  or  sending  the  same  to 
him  by  post,  shall  be  good  service  upon  the  party  for 
whom  such  attorney  acts,  as  upon  tne  day  when  the 
same  is  so  served  or  delivered,  or  upon  which,  in  the 
ordinary  course  of  post,  it  would  be  delivered,  except 
in  cases  where,  by  these  Orders,  personal  service  upon 
a  party  is  required. 

13.  Any  proceeding  or  document  may,  by  leave  of 
the  registrar,  be  served  by  the  attorney  of  the  par^ 
requiring  to  effect  such  service ;  but  the  costs  of  sadt 
service,  and  proof  thereof,  shall  not  be  allowed,  except 
by  order  of  the  judge. 

14.  Where,  by  reason  of  the  absence  of  any  party, 
or  from  any  other  sufficient  cause,  the  service  of  any 
summons,  notice,  proceeding,  or  document  cannot  bo 
made,  or  ought,  in  the  opinion  of  the  judge,  to  be 
dispensed  with,  the  judge  may  wholly  dispense  with 
such  service,  or  may,  at  his  discretion,  order  any  sub- 
stituted service,  or  notice  by  advertisement  or  other- 
wise, in  lien  of  such  service. 

15.  The  judge  shall  order  in  what  newspaper  any 
advertisements  which  may  from  time  to  time  be  or- 
dered in  an^  suit  or  proceeding  shall  be  inserted;  and 
when  there  is  no  fund  in  court,  the  expense  of  such 
advertisements  shall  be  paid  to  the  registrar  by  the 
party  requiring  the  same,  before  they  are  inserted. 

16.  All  advertisements  to  be  inserted  in  the  London 
Gazette  shall  be  transmitted  to  the  i*^istrar  of  county 
court  judgments  in  London,  who  shaU  cause  them  to 
be  classified  and  inserted  in  lists,  under  the  direction 
of  the  Commissioners  of  her  Majesty^s  Treasurv. 

17.  The  judge  may  order  wnat  party  shall  bave 
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the  conduct  of  any  suit  or  proceeding,  or  any  part 
thereof,  and  may  rescind  or  alter  such  order,  or  make 
new  orders  in  wat  hehalf  from  time  to  time,  as  he 
shall  think  fit. 

18.  The  judge  may,  if  he  think  fit,  enlarge  or  ahridge 
any  of  the  times  fix^  by  these  Orders  for  taking  any 
step,  or  filing  any  document,  or  giving,  any  notice,  in 
any  snit  or  proceeding. 

19.  Before  tiie  name  of  any  person  shall  be  used  in 
any  snit  or  proceeding  as  next  friend  of  any  infant, 
married  woman,  or  other  party,  such  person  E^all  sign 
an  undertaking,  in  the  form  given  in  the  schedule,  to 
be  responsible  for  any  costs  to  which  the  plaintiff  or 
applicant  may  become  liable  in  the  course  of  the  suit 
or  proceeding,  and  such  undertaking  shall  be  annexed 
by  the  registrar  to  the  plaint  or  petition. 

20.  Where  suits  or  proceedings  ahtJl  be  commenced 
in  different  courts  by  parties  in  the  same  interest, 
such  suits  or  proceedings  shall  be  transferred  to  the 
court  in  which  the  first  plaint  or  petition  was  filed, 
and  shall  there  be  proofed  with,  in  the  same  way 
in  aU  respects,  as  if  they  had  been  commenced  in  that 
conrt. 

21.  The  registrar  shall  be  the  taxing  of&cer  of  the 
ooart. 

22.  Creditors  are  to  be  entitled  to  interest  in  re- 
spect of  debts,  as  to  such  of  them  as  carry  interest. 
after  the  rate  they  respectively  carry,  and  as  to  all 
others,  after  the  rate  of  4/.  per  cent,  per  annum,  from 
the  date  of  the  decretal  order,  and  to  costs  of  success- 
fully proving  such  debts,  according  to  the  scale  of 
costs  in  that  behalf. 

23.  Interest  is  to  be  computed  on  legacies  after 
the  rate  of  4/.  per  cent,  per  annum,  from  the  end  of 
one  year  from  the  date  of  the  testator's  death,  unless 
otherwise  ordered,  or  a  different  rate  is  directed  by 
the  will 

24.  A  note  of  every  decretal  order  or  final  decree 
made  m  any  suit,  or  of  an  order  made  on  a  petition, 
shall  be  transmitted  to  the  registrar  of  county  court 
judgments  in  London,  who  shall  register  the  same 
under  the  direction  of  the  Commissioners  of  her  Ma- 
jesty's Treasury. 

25.  All  proceedings  and  documents  may  be  in  forms 
similar  to  the  forms  in  the  schedule  to  these  Orders, 
where  the  same  are  applicable ;  and  in 'cases  where  no 
forms  are  provided,  parties  shall  frame  the  proceed- 
ings or  documents,  using  as  guides  those  contained  in 
the  schedule. 

26.  The  rules  and  forms  and  practice  heretofore 
in  force  in  the  county  courts  shall,  subject  to  these 
Orders,  be  adopted  with  reference  to  suits  and  pro- 
ceeding in  equity,  so  far  as  they  shall  be  respectively 
applicable. 

ORDER  XXIV.— Interpretation. 

1.  In  these  Orders  the  following  words  shall  have 
the  several  meanings  hereby  assigned  to  them,  over 
and  above  their  several  ordinary  meanings,  unless  there 
be  something  in  the  subject  or  context  repugnant  to 
such  construction ;  (viz.) 
(1).  The  words  "the  act''  shall  mean  the  28  &  29 

Vict.  c.  99: 
(2).  Words  importing  the  masculine  gender  shall  in- 
clude females : 
(3),  Words  importing  the  singular  number  shall  in- 
clude the  pluial,  and  vice  versfi : 
(4).  The  word  **  party"  shall  mean  a  party  to  a  suit 
or  proceeding ;  and  "  person"  shall  mean  any 
person,  whether  a  party  to  the  suit  or  pro- 
ceeding or  not ;  and  the  words  "  person**  or 
"  party"  shall  include  a  body  politic  or  cor- 
porate: 
(5).  The  word  ^^affidavif*  shall  include  statutable 


affirmations,  and  attestations  upon  honour, 
and  the  woid  "  sworn"  shall  include  affirmed 
according  to  the  statute  and  attested  upon 
honour : 

(6).  Where  any  number  of  days  is  mentioned,  it 
shall  mean  "  clear  davs :" 

(7).  The  word  "  court"  shall  mean  the  county  court 
having  jurisdiction  in  the  suit  or  proceeding, 
and  the  words  "  judge"  and  "  registrar"  shul 
respectively  mean  the  judge  and  registrar  of 
that  court : 

(8).  The  words  **high  bailiff"  shall  mcludo  any  as* 
sistant  bailiff  lawfully  appointed  by  the  high 
bailiff,  and  the  word  "  bailiff "  shall  include 
high  bailiff. 

J.  B.  Dasent. 
D.  D.  Heath. 

J.  WORLLEDOE. 

Rupert  A.  Kettle. 
William  Furner. 

I  approve  of  these  Orders  and  Forms  to  come  into 
force  in  all  county  courts  on  the  Ist  day  of  Oc- 
tober, 1865. 

Cranwortu,  C. 

(To  be  continued). 


JUDICIAL  STATISTICS,  1864— CIVIL  SIDE. 

(Continued  from  p.  364). 

The  Acconntant-General  has  furnished  a  return  for 
the  yeax  ended  the  1st  October,  1864,  in  the  same  form 
as  his  returns  for  preceding  years^  shewing  the  cash, 
securities,  and  other  effects  paid  and  transferred  into 
court  and  out  of  court,  and  other  proceedings  in  the 
office. 
The  total  amounts  were— 
Paid  into  coart        .        .        .  £20,006,892  15    3 
Paid  out  of  court     .        .        .     10,542,385    2  11 

The  following  were  the  amounts  for  1863,  with  the 
average  of  the  amounts  for  the  five  years  1859-63  :— 

Average, 
1063.  1859-68.  . 

Paid  into  court       .    £17,202,805         £16,170,748 
Paid  out  of  court    .      15,072,500  15,006,767 

The  number  of  cheques  signed  was  45,952.  The 
number  of  powers  of  attorney  issued  was  3328.  The 
totfd  number  of  accounts  was  26,215.  For  the  pre- 
ceding year  these  numbers  were  respectively  43,665, 
3096,  and  25,050.  The  averages  for  the  years  1859-63 
are  42,178,  3304,  and  23,543. 

The  amount  of  cash,  securities,  and  other  effects 
carried  over  in  the  Accountant-Generals  book  was 
2,445,571  /.  10«.  ^.  For  the  preceding  year  the  amount 
was  2,157,800/.  The  average  of  the  five  years  is 
2,117,130/. 

The  amount  of  fees  collected  by  stamps  was  682/. 
For  the  preceding  year  the  amount  was  645/.  For  the 
five  vears  the  average  is  677/. 

The  following  statement  of  the  Suitors'  Fund  and 
the  Suitors'  Fee  Fund  is  made  from  the  annual  account 
presented  to  Parliament  by  the  Accountant-General, 
under  the  act  5  Vict.  c.  5,  s.  63 : — 

Suitore*  Fund^ 
Balance  ofcash  on  the  1st  October,  1863    .   £16,070    5    4 
Dividends  of  4,112,382/.  2e.  5d.  stock  .        .    121,502  15  10 
Bent  of  Masters'  offices  let  to  Commissioners 

of  Patents 520    0    0 

Paid  in  by  solicitor  to  suitors  to  recoup  costs 

paid  out  of  this  fund  in  1850  ...  21    1    8 


Total  income 


130,014    2  10 
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Brought  fenrardy  total  ineome   .    £l2»fiU    8  10 
Payments  ....  £54^1    8    5 
Carried  over  to  Suitors'  Fee 
Fund      ....     63,768    6    3 

118,030  13    7 


Balance  ofcash  on  the  Ist  October,  1864  .   £31,004    9    3 


Suitors'  Fee  Fund. 

Interest  brought  07er  during  the  year  from 
Suitors' Fund 

Interest  brought  over  from  '<  moneys  arising 
by  sale  of  the  Six  Clerks'  Office"   . 

Interest  brought  over  from  "  moneys  placed 
out  to  provide,  &c."  (stock  purchased 
with  surplus  fees)  •        .        .        .        • 

Brokerage  paid  in  by  the  Accountant-Qe- 
nenJ 

Carried  Ibrwaxd 


£       8.   d. 

63,768    5    2 
44    5  10 

5,867  10    2 
7,688  14    3 


£77,368  15    5 


Brought  ferward  .  .  .  £77;958  15  6 
Fees  levied  on  the  suitors  ....  08,434  19  9 
Paid  in  by  the  solicitor  to  the  Suitors'  Fund, 

recelTed  by  him  in  respect  of  rent  of 

chambers 87   1   t 


Total  income 175,890  15  10 

Payments  ......     161,890  911 

Bsoess  of  Ineome  over  payments  for  the 
year  ending  the  85th  November,  1864  .    £13,900   5  11 

The  bfiknoe  of  cash  to  the  credit  of  the  Saitots^Fes 
Fand  account  on  the  24th  November,  1863  (the  be* 
ginning  of  the  year  for  which  the  return  is  madeX 
was  99,2522.  9«.  (Xi,  and  if  to  that  amount  there  be 
added  the  aboye  excess  of  income  over  payments  for 
the  year  (13,9002.  5«.  lid.),  there  will  result  113,152i: 
14«.  lid.,  which  was  the  balance  of  cash  to  the  oedit 
of  the  same  account  on  the  24th  November,  1864. 


Analysis  of  the  above  payments,  distinguishing  those  charged  on  each  of  the  above  two  funds  ^— 
JDeteription  qf  Payment. 

Compensation  (including  terminable  salaries)  in  respect  of 

abolished  offices 

Salaries  of  officers 

Pensions  to  retired  officers 

Rent,  &c.  of  offices 

Expenses  of  copying  In  the  offices 

Miscellaneous  payments 


Total 

Shdton^  Fund. 

Smtort^  Fee  Fund, 

£        3.    d. 

£        s. 

d. 

£       .1 

51,211  11     2 

20,920    1 

1 

30,291  10   1 

llU,77«  13    2 

18,433  12 

S 

106,338   Oil 

12,328  17    7 

10,514    0 

6 

18,14  17   1 

3,005    2    2 

3,005   2  8 

11,527    8.11 

11,527    8  11 

13,386    5    4 

4,373  14 

7 

0,012  10   9 

£216,231  18    4  £54,241    8    6        £161,990   9 11 


The  Aocountant-General  further  has  furnished,  in 
continuation  of  information  given  in  the  report  of  her 
Majesty's  Commissioners  appointed  to  inquire  into  the 
Accountant-General's  department  of  the  Court  of 
Chancery,  the  following  statement,  shewing  the  num- 
ber of  accounts  in  the  books  of  bis  department,  and 


the  balances  of  stocks,  securities,  and  cash  in  his  name, 
and  of  the  amount  of  cash  remaining  invested  on  ac- 
count of  the  Suitors'  Fund,  and  of  the  stock  thereon, 
on  the  Ist  October,  in  each  of  the  years  1862,  1863, 
and  1864;—    . 


Yean. 

Number 
of  Ao- 
countt. 

Balance  of  Stocks 
and  Securities  od 
the  various  Ac- 
counts. 

Balance  of  Cash 

on  the  various 
Accounts. 

Balance  of 

Cash  In  the 
Bank. 

Invett- 
meniaout 
of  Suitors' 
Cash  on 
account 
of  Sviton' 

Stock  pur- 
chased on  ac- 
count of 
Snitors'  Fund. 

ToUl  Amonni  of 

Cash  remaining 

invested  on 

account  of  Suitors' 

Fund. 

Total  Amonnt  of 

block  pnrchsied 

with  Sniton' 

Cash. 

im 

1863 
18C4 

24,252 

25,050 
26.S15 

£         i.  d. 
53,974,614  18  11 

55,616,883  10    4 

56,907,901     I     6 

£         i.   d, 
2.86i,603    6     7 

2,952,721    4     8 

3,2)6,211     5  10 

£      «.  d. 
599,859    4    9 

487,977    2  10 

651,467    4    0 

£ 
200,000 

iob',000 

214,477    4**4 
i'lO.844  16"8 

£       t.d, 
2,264,744    1  10 

2,464,744    1  10 

2,564,744     1  10 

2,584,967    S  % 
2,799,444  13   1 
2,909,789   9   « 

The  proceedings  in  the  Chancery  Court  of  Lan- 
cashire are  shewn  in  a  return  fnrni^ed  by  the  direc- 
tion of  the  Yice-Chancellor  of  the  County  Palatine  of 
Lancaster  for  the  year  ended  the  30th  September, 
1864,  in  the  same  form  as  for  preceding  years,  the 
proceedings  in  each  of  the  three  districts  of  Liverpoolj 


Manchester,  and  Preston  being  distinguished  as  usnil. 
The  totals  of  the  proceedings  for  the  tbree  distriets 
under  each  head,  as  shewn  in  the  return  for  1864,  are 
as  follows,  in  comparison  with  the  totals  for  1863, 
and  with  the  average  of  the  totals  for  the  five  years 
1858-62,  inclusive:— 


1864. 


The  namber  of  suits  and  matters  oiiginated: — 

By  bill 108 

By  claim 20 

By  Bummons 25 

By  special  case,  petition,  &c         .        * 48 

201 

The  number  of  inteiTogatoTiee  filed 40 

The  number  of  answers  and  other  defences 50 

The  number  of  caused  and  origin nl  lVlatte^s  on  motions  for  decrees, 
claim,  special  case,  petition,  or  otherwise: — 
Awaiting  hearing  at  the  commencement  of  the  year        ...  — 

Set  dow^  during  the  year 131 


A^ff^y 

1803. 

1858-62. 

« 

— 

08 

70 

28 

.       21 

24 

20 

51 

36 

191 

U7 

98 

33 

98 

134 


103 


*&?^] 
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Heard  daring  the  year    •••.•••,,         130 
OtherwiBe  disposed  of     •....•.,        .  .. 

Awaiting  hearing  at  the  and  of  tha  year  •..•••  — 

The  number  of  causes  and  original  matter  for  further  diieetionB  were  :- 

Awaiting  hearing  at  the  coiniaeacement  of  the  year — . 

Set  down  daring  the  year       .        • ,  80 

Heard  daring  the  year ,  80 

Otherwise  disposed  of 

Awaiting  hearing  at  the  end  of  the  year — 

Ifamber  of  appeals  :— 

Awaitinghoaringat  the  commencement  of  the  year        ...  2 

Set  down  daring  the  year — 

Heard  daring  the  year 2 

The  nmnber  of  decrees  and  ordeia  of  each  chsa^  incloding  those  made 

by  the  registrar,  amounted  to 529 

The  returns  next  shew : — 

The  nnmber  of  affidavits  filed          •        .        .        ,        .        •    •    *       •  -1,372 

The  namber  of  witnesses  examined        ,••••••  173 

Thennmber  of  reports  and  certificates  filed 452 

The  namber  of  warrants  or  sammonses  issued 1,419 

The  namber  of  advertisements  issued 60 

Tbe  matters  relating  to  money,  biUs  and  costs  taxed,  and  £Bes,^ere  :-^ 

Amoant  of  debts  proved £8,506 

Amount  realised  by  sales  of  estates £28,609 

Kumber  of  bills  of  costs  ordered  to  be  taxed  .....  835 

Namber  of  bUls  taxed 224 

Amountof  costs  as  taxed £16,847 

Amoant  paid  or  translbrrad  Into  eovrt  :^- 

Ofstock £7,926 

Of  cash.       • £64,855 

Ditto        out  of  court  :— 

Ofstodc £34,922 

Of  cash £80,409 

Amoant  of  fees  received  :— 

For  compensation  fund  ...•••  £244 

General  fees .  £3)900 

(To  he  continued) . 


132 
3 


534 


99 
5 


40 

87 

38 

87 

2 

— 

— 

— 

1 

1 

2 

1 

.«. 

1 

474 


1,483 
183 
389 

1,266 
78 

1,372 
123 
418 

1,214 
52 

£10,113 

£31,639 

224 

208 

£14,453 

£25,649 

£29,801 

203 

214 

£16,972 

£32,150 
£100,735 

£8,085 
£89,123 

£35,268 
£64,544 

£10,670 
£57,101 

£245 
£3,961 

£233 
£3,590 

In  1  thick  vol.  rojal  Svo.,  piica  If.  15«.  cloth  boards, 

WOODFALL'S  LAW  OF  LANDLOED  AND 
TENANT.  With  a  ftill  Conection  of  Precedents  and  Forms  of 
Frocednre.  The  Eighth  Edition.  Bj  W.  B.  COLE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  W.  Ifaxwell,  82,  Bell-yard,  Lincoln's 
ian;  Sterens  &  Sons,  No.  26,  Bell-yard. 

In  royal  Umo^  pHee  14«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  Statutes,  Rules,  Fees,  and  Forms  relating  thereto, 
and  emrioas  Examples  of  BUls  of  Costs.  By  OSOROB  BROWNE, 
Xsq^  B.  A.,  Barrister  at  Law,  ef  the  Inneir  Temple. 

H.  Sweet,  S,  ChADeeiyJaae;  Btevene  ft  Sobs,  No.  26,  BeU-yard,  Uiu 
eoIn's4Bn. 

This  day  is  pablisbed,  price  7*.  doth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  IM1.  With  Fre- 
eedenta.  To  which  are  added,  the  Sections  of  tho  BankrapCey  Aets, 
l«40  and  1861,  and  the  Rales  and  Orders  reUtinf  tboNto.  Wkh  a  tall 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Es^,  of  the  Inner 
Temple,  Barrister  at  Law. 
H.  Sweet,  Chanoery4aae;  Stevwtt*  Bons,  No,  26,  BeU-yaid,  lineobiV- 


WILDXAITB  IHTZBirATIOirAL  LAW. 

FSTTTUTES   of  INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Tim*  of  War.    By  RICHARD  WILDMAN, 
Esq.,  Banister  at  Law.    In  2  vols.  8to.    1M9-50.    Price  U.  U,  6d.  bds. 
Stevens  k  Sons;  H.  Sweet;  and  W.  Maxwell. 


IW  Filteenth  Edition,  by  W.  N.  Webby, 
Criminal  Statutes  of  1861,  in  1  toL  royal  i: 


adapted  to  the  New 
price  II.  Of.  cloth 

ARCHBOLD'S  PLEADING  and  EVIDENOE  in 
CmiMINAL  CASB8;  with  Ike  Stutatee,  Pneedeats  of  Indicl- 
acBta,  and  the  ETidenoe  necessair  to  support  them.  By  JOHN 
JBRYIS,  Ecq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
1W flllecBth  EditioB.  loda^BfftlM  Pnetlee In  '  '  "^ 
N.WELS] 


by  Indictment.    By  W.  N.  WELiBT,  Esq.,  Bacrlater  at  Law,  Reeorder 
V  Chester. 

H.  Sweet,  8,  Chaneery-lane;  8taf«M  ft  Sons,  No.  26,  Bell-yard. 


PETTT  8B8SI0V8  FRACTIGS. 

In  thick  12me.,  priee  18«.  cloth,  lettered, 

STONE'S  PRAOTICSb  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  CooTictions,  and  an  Appen- 
dU  of  Ftems.  8ef«nth  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  eoranoeition,  which  hare  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  techniciUides. 
The  present  editors  haTs  preserred  this  characteristic  of  Mr.  Stone's  to- 
buae  in  their  own  abundant  additions  to  it."~Lai0  Timet. 

%*  The  Supplement  may  be  had  by  itself,  price  Ss.  boards. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 


In  2  thick  Tols.,  Drice  2/.  12«.  6d.  cloth, 

CHTrrrS  ARCICBOLD'S  practice  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY,  Esq.  Induding  the  Praetioe 
of  the  Courts  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chanoery-laaes  SteTeas  ft  Sons,  No.  26,  Bell-yard,  Lin- 
colnVinn. 

In  1  thick  vol.,  price  II.  11*.  6d.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS  In  the  CQURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  aad  EXCHEQUER  of  PLEAS.  With  Notee  and  Obeerva- 
tioBs  tlieieon.    The  Ninth  Edition,  enlaiged. 

H.  Sweet,  8,  Chanoaiy-Uaes  SteTeas  ft  Sobs,  No.  26,  Bell-yud,  Lia- 
coln's-inn.    ' 


In  12mo.,  price  I2#.  6d.  oloth, 

THE  BANKRUPTCY  ACT,  1861 :  izicorpoxatiiig 
so  auach  as  remains  la  fbree  of  the  Bankrupt4aw  Consolidation 
Act,  1849,  and  of  the  Bankruptcy  Act,  1854.  With  an  Appendix,  ooa* 
taiaing  the  7  ft  8  Tid.  e.  f;  the  28  ft  24  Viet.  c.  88;  the  28  ft  M  Vict, 
c  147;  the  General  Orders  under  the  Bankruptcy  Act,  1861 ;  and  the  Ge- 
neral Rules  and  Orders  under  the  Bankrupt-law  Consolidation  Act,  1849, 
With  Notes.  By  WILLIAM  HAZLITT.  of  the  Middle  Temple,  Esq., 
a  Registrar  of  the  Coaitof  B«nknvte7f  u^  HENRY  PIUUP  ROCHE, 
ci  LlaeolaViaa,  Esq.,  Barrisler  at  Law.  ^ 

StaveasftSonts  H.Siraet|  and W. MaswaU. 
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JUST-FCBLISHED, 

THE  STATUTE  LAW  DIGESTED  AND  ARRANGED  ALPHABETICALLY. 

In  four  veru  thick  Royal  8vo.  Volumes,  Price  12Z.  12».  in  eh(k,  the  Third  Edition,  greatly 
enlarged  and  brought  down  to  the  present  time,  . 

CHITTY'S 

COLLECTION   OF  ALL  THE  STATUTES 

OF 

PRACTICAL  UTILITY 

IK  THE 

ei^il  antr  Criminal  ^trntinidtration  of  Wmiitt : 

WITH  NOTES  THEBEON. 

INTENDED    AS    A    COURT    AND    CIRCUIT    COMPANION. 

THE    THIRD    EDITION. 

tiY 

W.  N.  WELSBY  AND  K  BEAVAN,  Esqs., 

BAaaiSTERS  AT  LAW. 

HENRY  SWEET,  3,  CHANCERY-L ANE ; 
STEVENS  &  SONS,  26,  BELL- YARD,  LINCOLN'S-INN- 


%*  Thb  late  Lord  Chancellor  promised  a  revised  and  expurgated  edition  of  the  Statutes  in  ten  yolumes. 
Tbe  revision,  so  far  as  it  appears,  has  not  yet  been  commenced,  and  cannot  be  completed  to  any  purpose  witiiout  th^ 
aid  of  tbe  L^slature  and  the  expenditure  of  enormous  labour.  But  in  this  new  edition  of  Gbittt's  Statutes  by 
the  late  Mr.  Welsby  and  Mr.  E.  Beavan,  assisted  by  many  gentlemen  of  acknowledged  ability,  tbe  Publisben  bare 
endeavoured,  and  they  trust  with  success,  to  supply  by  private  enterprise  an  expurgated  edition  of  the  Statutes,  hsTing 
the  advantage  over  the  Lord  Chancellor's  of  actual  existence,  with  an  established  reputation,  and  in  a  form  more 
practically  useful  to  the  Prafession  than  that  proposed  by  the  Qovemment  For  this  assertion  they  have  the  authorit}'  of 
the  late  Lord  Campbell,  who,  in  the  Debate  on  the  proposed  Consolidation  of  Statutes,  on  the  9th  February,  1854,  tM^ 
<Uhat  the  Statutes  at  large  extended  to  about  fifty  volumes  folio,  but  that  all  the  Statutes  which  were  usually  required  by 
lawyers  for  reference  might  be  ibund  in  four  octavo  volumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  be  (tor^ 
Campbell)  was  upon  the  Bench  he  always  had  this  wor]&  by  him,  and  no  Statutes  were  ever  referred  to  by  the  Bar  wlucfa 
he  could  not  find  in  W* 

The  new  edition  of  Chitty's  work  comprises,  in  four  portly  volumes,  royal  8vo.,  all  that  in  actual  practice  would  be 
sought  for  in  the  ten  quarterly  volumes  contempUited  by  the  Lord  Chancellor,  and  it  is  now  kbadt.  The  Statutes  are 
classified,  according  to  their  subject-matter,  under  titles  alphabetically  arranged,  and  they  are  illustrated  by  prscticsl 
notes  and  references  to  the  deoislons,  while  the  whole  is  famished  with  a  copious  Index,  which  for  extent  and  minttts 
accuracy  may  be  considered  4  marvri  of  industry. 


%*  An  Annual  Continnatiott  of  the  Four  Yolnmes  arranged  on  the  same  plan  is  published  shorUy  after  the  elose^ 
each  Session,  varying  in  price  according  to  thickness.  Five  or  six  years  may  be  bound  in  one  volume,  for  irhich 
a  General  Index  will  be  supplied,  and  thus  supersede  the  necessity  of  buying  another  Sditloa  of  the  whole  Work 
for  many  years. 

Prioted  lyr  HENRY  HAN8ARD»  at  his  PriatJDgOffic*,  in  Parker  StzMt,  in  the  Parish  of  8t  0II«tin-the>Fie1^,  in  the  Counfr  ofMiddlesef. 
and  pabUaheTby  HEMBT  SWEET,  of  No.  S,  CRAXcEar  Laws,  and  RICHARD  STEVENS,  of  No.  20,  Bxll  Yaeo,  Lxxcolx^i  Iiv,  ><  ^* 
Orrxcx,  No.  89,  Bxlxi  Yaev,  Livcolv's  Ivv.— Saturday,  September  SO,  1865, 


;;: 


^y  Vl-^^  4^rP  Jy-s^ 


Ho.  581,  mW  8XBIB8.-yol.  ZI. 
Ho.  XgQO,.OlJ>  83PUai,-Yol.  XXUL 


OCTOBER  7,  1865. 


Price  Is. 


>iw  jj 


WANTED,  in  a  Conntry  Solicitor  Office,  a 
COPYING  and  GENERAL  CLERK,  weU  aoqualnted  with 
Ui«  mofto  of  drawing  Bills  of  Coats.  Must  #rit«  a  fimt-rate  hand,  and 
have  had  ezperianoo  in  tha  ProCiasion.  Am»ly  personally  to  Messn. 
Walker  »  Son,  Solicitors.  13,  Swithin's-lapyg.  C. 


Maarly  ready, 

COUNTY  COURTS  EQUITABLE  JURISDIC- 
TION.—The  Act  to  confer  on  the  County  Courts  a  limited  Jn- 
risdietion  in  Equity;  with  a  View  of  the  Prtndplea,  and  an  Outline  of 
the  Practice,  of  the  Court  of  Chancery,  applicjubfe  to  each  Head  of  the 
New  Jurisdietlon ;  and  the  Rules  and  Ordenbltsued  under  the  Act.  By 
E.  C  BATTEN  and  H.  LUDLOW,  Esqrs.,  %uristersat  Law. 

London:  William  Aroer,  Law  Bookscllec,  JMncoln's-inn-gate,  W.  C. 


Now  ready,  with  176  Wood  Engravings,  8vo.,  cloth,  28«., 

THE  PRINCIPLES  and  PRACTICE  of  MEDL 
CAL  JUft»PftUDfiNC£.    By  ALFRED  8.  TAYLOR,  M.D., 
F.E.8. 

"71111  Tolume,  CdmlitlngDr  1240  closely  printed  pages,  hat  enablsd  th« 
author  to  asplify  all  the  subjects  treated  of  in  his  Hamial,  and  at  the 
same  time  to  add  several  chapters  on  important  sul^ects  not  embraced 
in  the  smaller  work.  It  forms  the  roost  compiehensive  work  on 
Foreniic  Me4icina  in  t^e  Ei(glish  language. 

^ John  Churchifl  &  Sons,  New  By)ington»slirfet. 


Now  ready,  prios  2t.  6<l.^o8t  free, 

CHANCERY  LAW  and 

r  Equil 
in  the  County  Couru.    With  tlie  Act  complete,  and  Practi6al  Observe 


A    HANDY-BOOK  "on 


PRACTICE  for  SUITORS  under  the  New  Equity  Jurisdicdon 


tioos  thereon :  with  the  authorised  Forms  and  Rules  of  Court,  &c.    By 
a  UANLBY  WCTUERFIELD,  Solicitor. 

London:  Siaonard  ft  Smith,  80,  Cfaanoey-lane,  W.  C. 


SMITH'S  MERCAKTILE  lAW. 

In  royal  8vo.,  price  1/.  \Sm.  cloth  boards, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
SeventhEdiUon.  By  G.  M.  DOWDESWfiLL,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

London:  Stevens  8c  Sons,  No.  26,  Bell-yard,  Lincdlli'k«4nn;  H.  S^fv^et, 
3,  Chancerv-Iaue;  and  W.  Maxwell,  32,  Bell-yard,  Linooln's-inn. 


In  8vo.,  price  1/.  1«.  cioth, 

A  TREATISE  on  COSTS  in  CHANCERY. 
By  G.  O.  MORGAN,  M.A.,  and  ilORACE  DAVEY.  M.A., 
Bamstcrs  at  Law.  With  an  Appendix,  cohcaiaiag  F  orasa  and  Freoe- 
dcnlA  of  Bills  ofCosU. 

Stevens  ft  Sons,  No.  26,  Bell-yard^  Lineoln's-inn. 


ANNUITIES  AND  BEVBBSIOHS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68.  CUANCERY-LANE,  LONDON. 
CHAimMAM— Russell  Oumey,  Q.C.,  M.P..  Recorder  of  London. 
DBrcTT  Cbaiamaii— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversiuoa  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted,  in  exehange  for  Reversionary  and  Contingent  In- 
tereeta. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
AnnuiUeii,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
meats,  gnmied  on  fsvour«ble  terms. 

Preepeotueea  aad  Forma  of  Proposal,  and  all  farther  information, 
may  be  had  at  the  Ottice. C.  B.  CLABON.  Sec. 

PELICAN   LIFE  INSURANCE  OFFICE. 
(ZSTABLISUXD  IM  1797), 

No.  70,  Lombard-sueet.  E.  C,  and  57,  Chailng-croes,  8.  W. 
PIBECTOBS. 


OoUyiof  E.  Coope,  Esq. 
WfflHbn    Cotton,    E»q.,    D.C.L., 

7.R.8. 
Thomas  Henry  Farqnhar,  Esq. 
JMMa  A.  Gordon,    Esq.,    M.D., 

F.R.8. 
Edward  Hawkini,  Jun.,  Esq, 


I  Kirkman  D.  Hodnon,  Eaq.,  M.P. 
Henry  Lancelot  Holland,  Esq. 
William  James  Lancaster,  Esq. 
Sir  John  Lubbodc,  Bart.,  F.R.8. 
Bei^amin  Shaw,  Eeq. 
Matthew  Whiting,  Esq. 
Marroadnke  Wyvill,  Jun.,  Esq. 
'    Rots  ET  TvcKXR,  SecreUry  and  Aetnary. 
KoTTCE.— Tbe  next  distribution  of  Profit  will  be  made  at  the  end  of 
IMS.   All  Policies  now  etfec«ed  on  the  "  return  system**  will  participate. 
.  The  last  Bonus  varied  from  2d  to  60  per  cent,  on  the. Premiums  paid. 
Loans,. in  eoonexion  with  life  Assurance,  upon  approved  security,  in 
aoms  of  not  less  than  5MU. 

For  Prosjjectu»e»  ai.d  Forms  of  Proposal  apply  to  the  Seeratary^  or  to 
juiy  of  the  CumtMUiy's  Agents.  .  . 
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E«^ 


Daniel  Smith  Beckett.  Esq. 
Mi^or  C.  L.  Boileau. 
Lieut-Cokmel  Chase. 
William  Henry  Cple,  ^aq. 
Thomas  Curtis,  Esq. 


•UITABLE     REVERSIONARY     INTEREST 

SOCIETY^ 

10,    LANCASTER-PLACE,    STRAND, 

^Ubiishad  1835.— Capital  £500,000. 

DIRECTORS. 

Franeis  Bennett  Ooldney,  Esq. 
Charles  Richard  Harfurd.Jun.,  Esq. 
Henry  Pigeon.  Esq. 
Henry  Boberu,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

Charles  Armstrong  Esq.  J  William  Richard  Bingley.  Esq. 

Alfted  Langdale,  Eaq. 
SoLicTTOKS. — Meaara.  Clayton  ft  Son. 
.    BAMKBfts.-— Messrs.  Coults  8f  Co. 
AcTtrAKT.— F.  Hendriks.  Esq. 
•    This  Society  purchases  Reversionary  Property,  Life  Interests,  and  Life 
Policies  of  Assurance,  and  grants  Loans  on  these  Securities. 
Tarim  of  Piopoaal  may  be  obuhied  at  the  Office. 

JOHN  CLAYTON,  \       Joint 

FRANCIS  8.  CLAYTON,  5  SecreUrles. 

LAW     FIRE     INSURANCE     SOCIETY. 
Offices — Chancery-lane,  London. 
Subscribed  Capital.  40,000,000. 

TmUSTXXS. 

The  Right  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Riffht  Hon.  the  Lord  Justice  Sir  J.  L.  Knfght  Bruce. 
The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 
The  Right  Hon.  John  Robert  Mowbray,  M.P. 
William  Brougham,  Esq. 
Insurances  expiring  at  Michaelmas  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agenu 
throughout  the  country. 

The  full  and  immediate  benefit  of  the  reduction  of  duty  to  Is.  6d. 
per  cent,  will  be  given  to  the  insured. 

Tbia  Society  holds  itself  responsible,  under  its  Fire  Policy,  for  any 
damage  done  by  explosion  of  gas. 

EDWARD  BLAKE  BBAL.  Secretary. 

THE   PROFESSION  MAY    SAVE    SIX  SfflL- 
LING8  IN  THE  POUND  by  purchasing  their  Ofpzck  PAPsmsat 

PABTBIDGE  &  COZEHS, 

WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  aad 

DEALERS   in  PARCHMENT, 

lOS,  Fleet-atreet,  comer  of  Chanoery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  or  Oxdors  exceeding  20i. 

Partridge  ft  Cozsms,  as  well  as  being  bonft  fide  Manufaeturert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Maliers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "papers  direct  from  the  milis"  at  one  pro/l  on/jr— being  at  least 
SO  per  cent,  under  the  usual  retais  duurges — as  the  intermedialo  profit 
is  saved  to  the  pun^aser. 
Draft  Paper,  dt .,  7s.,  7$.  9<f.,  and  9«.  per  ream. 
Brief  Paper,  19«.  6d.,  16«..  and  18s.  04,  per  ream. 
Foolscap  Paper,  10s.  6d.,  18«.  6d.,  and  i7r.  6<f.  per  ream. 
Cream  Laid  Note,  3s..  4s.,  and  5a.  per  reanu 
Large  Cream  Laid  Note,  4«.,  6s..  end  7s.  M.  per  ream. 
Large  Blue  Note,  Ss..  At.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  it,  9d.,  U,  6tf.,  and  4s.  M.  per  tOOO. 
Foolscap  Official  Envelopes,  Is.  6d,  per  100,  or  13s.  6d.  ptr  lOOV. 
Blottings,  Browns,  Cartridges,  Tapes.  Piercers,  Runners,  fte. 

Letter  Copying  Press  (warranted).  Sfts. ;  Good  Stand  for  ditto  with  twa 
Drawers,  17s. 

Futhment,  beet  Qnalitj. 
IndenUne  Skins,  Printed  and  Machine-ruled  to  hold  twMCy  or  thirty 

folios,  Is.  8d.  each.  19s.  per  doaen.  or  90s.  per  roll. 
Seeonds  or  Followers,  Ruled,  Is.  6d.  each.  17s.  per  doten,  or  80s.  perroll. 
Records  or  Memorials,  Ruled,  &/.  each,  fts.  pd.  per  dosen,  or  Sds.  per  roll. 

Ledgers,  Day.books,  Caah-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales}  Writhig-eases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabineie;  and  other 
useful  articles  adapted  for  Library  or  Office,  poatfrse. 

PARTRIDGE  *  COZRirS,  19S,  Flta^atrset,  E.  C. 
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Recently  published,  vol.  1,  price  1/.  11«.  M.  cloth. 

THE  PRACTICE  of  the  HIGH  COTJET  of 
CHANCERY,  with  mim  Obeervationt  on  the  Pleadiag»  in  that 
Court.  By  the  late  EDMUND  ROBERT  DANIELL,  BarrUter  at  Law. 
Foiuth  Edition,  with  coniiderable  Alterations  and  Additiona,  ineor- 

S)rati]ig  the  Sututei,  Orders,  and  Cases  to  the  present  time,  and 
raithwaite's  Record  and  Writ  Practice ;  together  with  references  to 
a  Companion  Volume  of  Forms  and  PrecedenU.  By  LEONARD 
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THE  LAW  of  COPYRIGHT  in  WORKS  of 
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With  the  Statutes  reUting  thereto.  By  CHARLES  PALMER  PHIL- 
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bearing  upon  the  Tarious  topics  which  he  has  treated,  but  considerable 
Judgment  in  the  manner  in  which  he  has  dealt  with  them.  He  has 
spared  no  pains  to  malce  his  work  reliable  as  a  legal  text-book,  and  at  the 
•ama  ti  me  equally  useful  to  publishers,  authors,  artists,  and  other  per- 
sons who  are  interested  in  works  of  literature,  art.  or  design.  In  a  word, 
such  a  book  has  long  been  wanted,  and  Mr.  Phillips  has  given  abundant 
proof  of  his  ability  to  meet  the  desideratum."— ^o/icitors'  Journal, 
Mot.  14, 1863. 

Stevens  &  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
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A      TREATISE     on    COMPOSITION    DEEDS 

XX..  nnder  the  Stat.  24  U  25  Viet.  e.  IH,  By  THOMAS  ERSKIKB 
HOLLAND,  M.  A.,  Fellow  of  Exeter  CoUaga.  Oxfoid,  aad  of  Liaeda'a- 
inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  ^  ChaBeary4aaa»  Fleat-atfaat. 

THE  BBITIBH  COVSTITUTIOV  SXPLAIHZD. 

In  t  thick  vol.  8vo.,  price  12.  4s.  cloth, 
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H.  Sweet,  S,  Chaneery4ane,  FlaaUtnat 
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LOm)0^,  OCTOBEB  1,  1865. 

When  shonld  a  Hi  pendens  be  registered,  and  -Wbtm. 
ajhoiild  notiee  be  taknt  o£  a  suit,  the  pendency  of 
ivbieh  is  rogisiered?  These  axe  qnestions  ivhidi  often 
oeenr  in  practioe,  and  are  often  answered  in  sadi  a 
manner  as  to  occasion  nnneceasaij  trouble  and  ex- 
pense. We  hare  known  a  snit  to  be  registered  as  a 
lis  pendensi  the  only  sabject-matter  of  which  was  a 
fund  in  oourtw  And  the  P^;istration  of  a  snit  respect- 
ing an  estate  vested  in  tmstees  npon  aa  ejcpress  tmst 
is  not  nnnsaal.  The  case  of  BuU  v.  HtOchins  (9  Jnr., 
N.  a,  parti,  p.  954;  32  Beav.  615)  affords  a  good  ilhis- 
tration  of  the  vagne  terror  with  which  a  registered  lis 
pendens  is  regarded  by  many  half-infccmed  practi- 
tioneKS.  In  that  ease  some  leasehold  property  had 
been  purchased  by  Hntdnns  from  Bnll  on  the  Uth 
Jnne,  1862.  The  purchaser  objected  to  the  title,  that 
by  an  order  of  the  Court  of  Probate  made  in  1861, 
and  registered  in  the  Common  Fleas^  the  vendor  was 
ordered  to  pay  an  annuity  of  25/.  to  A.B.  during  her 
life,  and  that  on  the  12th  September,  1862,  the  an- 
nuitant had  filed  a  bill  asking  for  a  declaration,  that 
the  annuity  was  a  charge  on  the  leasehold  property  of 
the  vendor,  which  suit  {Pratt  v.  Bull)  was  registered 
as  a  lis  pendens.  Counsel  had  advised  that  the  stat. 
1  &  2  Yict.  c.  110,  which  gives  to  orden  of  the  superior 
courts  for  payment  of  money,  the  effect  of  judgments, 
did  not  extend  to  courts  such  as  the  Court  of  Pro- 
bate, created  subsequently  to  the  passing  of  that  act ; 
and  the  point  was  so  decided  by  Yice-Chanoellor  Sir  J. 
Stuart,  and  on  appeal  by  the  Lord  ChanceUor,  before 
the  case  of  Bull  v.  Huichm$  came  to  a  hearii^.  (Pratt 
▼.  JM2,  9  Jur.,  N.  S.,  paril,  p.  299;  4  Giff.  117;  1  De 
O.,  J.,  &  S.  141).  It  was,  l^erefore,  clear  that  (there 
being  no  other  available  objection  to  the  title)  the 
iJaintiff  was  entitled  to  specific  performance  of  the 
ccmtract ;  and  the  only  question  was  as  to  the  oosts 
incurred  prior  to  the  decision  of  the  point  in  Pratt  v. 
BuU,  The  defendant  contended  that  the  question  as 
to  the  effect  of  the  order  of  the  Court  of  Probate  was 
so  doubtful  as  to  entitle  him  to  insist  on  the  objec- 
tion ;  and  he  contended,  further,  that  the  registration 
of  the  suit  of  Pratt  v.  Bull  operated  in  some  way  to 
create  an  incumbrance  on  Ite  vendor's  leasehold  pro- 
perty. The  Master  of  the  BoEs  h^  that  the  pur- 
chaser was  not  justified  in  insisting  on  the  objection 
founded  on  the  order  of  the  Court  of  Probate ;  and 
as  to  tiko  other  question,  he  made  the  following  re- 
marks 2—* 

'^  It  has  been  argued  thsi  the  lis  pendens  creates  an 
incomfarance.  I  am  of  opinion  that  the  fis  pendens 
is  merely  notice  of  some  claim  made  in  respect  of  the 
proper^  which  is  the  subject  of  the  suit,  but  that  it 
does  not  ol  ita»lf  create  aa  inoombranoe  apart  from 
the  equity  on  wUch  Ihe  litigation  is  faanded.  If  it 
were  otherwise,  a  lis  pendens,  having  nothing  to  do 
with  tSie  matter,  migfat  create  an  incumbrance.  It 
wss  notice  of  the  .existence  of  a  suit  in  Chancery,  and 
required  all  persons  dealing  with  the  property  to  look 


at  the  prooeedinga  to  see  whether  it  did  affect  the  pro- 
perty or  not.  Here  the  lis  pendens  was  no  inoum- 
branoe,  if  Pratt  had  no  right  against  the  property,  for 
it  depended  on  tibe  validity  of  his  daim;  and  if  his 
daim  were  idle,  it  eonld  not  coeate  any  incumbrance 
on  the  property,  A  man  migfat  file  a  bill  claiming 
property,  alleging  that  sixty  years  ago  his  ancestw 
was  seised  in  fee;  and  that,  although  he  had  sold  the 
proper^,  yet  he  had  no  ng^t  to  do  so.  The  plaintiff 
might  register  this  as  a  lis  pendens,  but  couM  anybody 
say  that  this  was  an  inonmbrance  on  the  property,  or 
a  reason  why  a  purchaser  should  not  complete  hi^ 
purchase?  All  that  the  registration  of  a  lis  pendens 
doee  is  to  require  persons  to  look  into  the  daims  of 
the  plaintiff  who  registers  it." 

The  rule  as  to  the  effect  of  a  lis  pendens  is  com- 
monly stated  to  be,  that  (subject  to  the  provisions  of 
the  act  for  registering  suits)  every  one  is  presumed 
to  have  notice  of  a  suit  vihiJe  it  it  going  on,  but  not 
after  it  has  terminated ;  so'that  a  purchaser,  after  the 
final  decree  in  a  suit,  is  not  deemed  to  have  had  any 
knowledge  of  the  proceedings,  though  if  he  had  pur- 
chased from  any  of  the  parties  while  it  was  pending, 
notice  of  all  the  equities  in  question  in  the  suit  would 
have  been  imputed  to  him.  In  Wonley  v.  The  Earl 
(^  Scarborough  <3  Atk.  392),  Lord  Hardwicke  said-*- 
"  There  is  no  such  doctrine  in  this  court,  that  a  decree 
made  here  shall  be  an  implied  notice  to  a  purchaser 
after  the  cause  is  ended ;  but  it  is  the  pendency  of  the 
suit  that  creates  the  notice;  for,  as  it  is  a  transaction 
in  a  sovereign  court  of  justice,  it  is  supposed  all  people 
are  attentive  to  what  passes  there,  and  it  is  to  prevent 
a  greater  mischief  that  would  arise  by  people  pur- 
chasing a  right  under  litigation,  and  then  in  contest; 
but  when  it  is  only  a  decree  to  account,  and  not  such 
a  one  as  puts  a  conclusion  to  the  matters  in  question, 
that  is  still  such  a  suit  as  does  affect  people  with  non 
tioe  of  what  is  doing.**  In  the  same  case  his  Lordshq» 
said,  *'  Ko  case  has  gone  so  far,  and  it  would  be  very 
inconvenient  if  where  money  is  secured  upon  an  es- 
tate, and  there  is  a  question  depending  in  this  court 
upon  the  right  of  or  about  that  money,  but  no  quea- 
tion  relating  to  the  estate  upon  which  it  is  secured, 
but  is  a  wholly  collateral  matter,  that  a  purchaser  of 
the  estate  pending  that  suit  should  be  affected  with 
notice  by  such  implication  as  the  law  creates  by  the 
pendency  of  a  suit." 

There  is  often  a  striking  contrast  between  the  wis- 
dom of  a  rule  of  law  or  equity,  and  the  insnflSdency 
of  the  reasons  given  for  it.  To  suggest  that  even  in 
Lord  Hardwicke^s  time  all  persons  were  attentive  to 
what  passed  in  the  Court  of  Chanoery,  but  suddenly 
forgot  every  canse  as  soon  as  the  final  decree  was  pro- 
nounced, is  to  give  a  very  absurd  reason  for  a  very 
sound  rule.  The  true  reason  was  given  by  Sir  W.  Grant, 
in  the  case  of  The  Bishop  of  Wtnchetler  v.  Paine  (U 
Ye&  197),  where  he  held  that  a  decree  of  foreclosure 
bound  a  mortgagee  of  the  equity  of  redemption  who 
had  taken  his  security  while  the  suit  was  pending. 
'*  Ordinarily,  it  is  true,  the  decree  of  the  Court  binds 
only  the  pajrties  to  the  suit;  but  he  who  purchases 
during  the  pendency  of  the  suit  is  bound  by  the  de- 
cree that  may  be  made  against  the  person  from  whom 
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he  derives  title.  The  litigatiiig  parties  are  exempted 
from  the  neoessitj  of  taking  any  notice  of  a  title  so 
acquired.  As  to  them,  it  is  as  if  no  snch  title  existed. 
Otherwise  suits  wonld  be  interminable ;  or,  which  would 
be  the  same  in  effect,  it  would  be  in  the  pleasore  of  one 
party  at  what  period  the  suit  should  be  determined. 
The  rule  may  eomeUmee  aperaie  vfUh  hardihip  upon  those 
who  purchase  without  notice,  yet  general  oonyenience  re- 
quires its  adoption.  Accordingly,  in  Bellamy  v.  Sabkis 
(1  DeG.&  J.  566),  it  was  held  by  the  Lord  Chancellor 
(Oranworth)  and  the  Lords  Justices,  reversing  an 
order  made  by  Yice-Ohancellor  SirW.  P.Wood,  that 
the  pendency  of  a  suit  did  not  involve  notice  to  a  pur« 
chaser  from  one  of  the  defendants  of  the  eqnitable 
title  of  another  defendant,  which  was  dlBclosed  by  the 
proceedings,  but  was  not  in  question  in  the  suit.  Lord 
Cranworth  said,  '*  It  is  scarcely  correct  to  speak  of  lis 
pendens  as  affecting  a  purchaser  through  the  doctrine 
of  notice,  though  undoubtedly  the  language  of  the 
Courts  often  so  describes  its  operation.  It  affects  him 
not  because  it  amounts  to  notice,  but  because  the  law 
does  not  allow  litigant  parties  to  give  to  others,  pend-^ 
ing  the  litigation,  rights  to  the  property  in  dispute,  so 
as  to  prejudice  the  opposite  party.  When  a  litigation 
is  pending  between  a  plaintiff  and  a  defendant,  as  to 
the  right  to  a  particular  estate,  the  necessities  of  man- 
kind require  that  the  decision  of  the  Court  on  the  suit 
shall  be  binding,  not  only  on  the  litigant  parties,  but 
also  on  those  who  derive  title  nnder  them  by  alienation 
made  pending  the  suit,  whether  such  alienees  had  or 
had  not  notice  of  the  pending  proceedings.  If  this 
were  not  so,  there  could  be  no  certainty  that  the  liti- 
gation would  ever  come  to  an  end The  doctrine 

is  not  peculiar  to  courts  of  equity.  In  the  old  real 
action  the  judgment  bound  the  lands,  notwithstanding 
any  alienation  by  the  defendant  pendente  lite;  and 
certainly  that  did  not  depend  on  any  principle  arising 
from  implied  notice®.  After  all,  it  would  not  be  ma- 
terial in  what  form  the  principle  is  enunciated,  were  it 
not  that  by  treating  the  question  as  one  of  implied  or 
constructive  notice,  we  incur  the  risk  of  pushing  the 
doctrine  beyond  its  legitimate  limits.  This  has,  I 
think,  been  done  in  the  present  case.**  Lord  Justice 
Turner  said,  ^  No  case,  so  far  as  I  am  aware,  has  yet 
occurred  in  which  the  doctrine  has  been  applied,  so  as 
to  affect  the  titie  of  the  alienee  of  a  defendant,  by 
virtue  of  a  daim  not  interfering  with  the  titie  of  the 
plaintiff  in  the  pending  litigation.** 

The  limitation  of  the  rule  to  alienation  affecting 
the  interest  of  the  plaintiff,  was  not  adopted  by  the 
Master  of  the  Rolls  in  the  case  of  Tyler  v.  Thomas 
(25  Beav.  47).  In  that  case,  a  testator  devised  an 
estate  called  Nantypopty,  to  T.  P.  Thomas  in  fee,  and 
gave  all  his  other  freehold  and  copyhold  estates  to 
Judith  Parry  for  life,  with  limitations  to  her  sons  and 
daughters  in  tail,  with  remainder  to  the  right  heirs  of 
the  testator.  The  testator  died  in  1836  without  heirs. 
A  creditors'  suit  of  Brown  v.  Lloyd  was  instituted,  ^d 
the  testator^s  executor,  and  T.  P.  Thomas,  and  Judith 
Parry,  and  the  Attomey-Gkneral  were  made  defend- 
ants.   After  a  decree  for  an  account,  the  Crown 


•  See  2  Inst  375. 


granted  the  reversion  in  trust  to  sell  and  pay  the 
debts.  The  lord  of  the  manor  having  claimed  the 
reversion  in  fee  by  escheat,  as  well  as  the  copyholdsi 
a  supplemental  suit  of  Eoans  v.  Brown  was  filed  by 
other  creditors  against  the  parties  to  the  other  suit, 
and  the  grantee  of  the  Crown  and  the  lord  of  the 
manor,  seeking  to  establish  their  ri^ts  in  priority  to 
the  titles  by  escheat.  They  obtained  a  decree  in  their 
favour,  and  in  1846,  on  the  hearing  of  both  suits,  a 
sale  of  all  the  testator's  lands,  except  Nantypopty,  was 
directed,  without  prejudice  to  the  rights  (if  any)  of 
Judith  Parry  and  her  issue  to  have  contribution  out 
of  Nantypopty.  The  sale  was  made,  and  the  credi* 
tors  were  satisfied,  so  that  nothing  remained  to  be 
done  but  to  adjust  the  equities  of  i&  d^endanjks,  and 
while  the  first  suit  {Brown  v.  Lloyd)  was  pending  for 
that  puroose,  it  was  duly  registered.  Shortiy  after- 
wards, T.  P.  Thomas  conveyed  Nantypopfy  to  a 
mortgagee,  who  had  no  notice  of  the  suit.  In  a 
suit  by  Judith  Party  (now  Judith  T^ler)  and  others 
against  Thomas  and  his  mortgagee,  it  was  held,  that 
the  latter  was  bound  by  the  reservation,  in  the  suit  of 
Brown  v.  Lloyd,  of  the  rights  of  Judith  Parry  and  her 
children.  The  Court  observed,  that  there  were  many 
cases  in  which  tiie  plaintiffs  had  no  interest  at  all,  as 
in  cases  of  interpleader,  and  suits  instituted  by  exe- 
cutors or  trustees  to  have  the  rights  of  all  partiea  de- 
termined. 

The  Stat.  2  &  3  Yict.  a  11,  which  introduced  the 
practice  of  registering  suits,  does  not  in  any  way 
extend  the  operation  of  a  pending  suit  as  against 
strangers,  but  simply  enacts  (sect.  7),  that  no  lis 
pendens  shall  bind  a  purchaser  or  mortgagee  without 
express  notice  thereof,  unless  and  until  a  memoran- 
dum or  minute,  containing  the  name  and  the  usual 
last  known  place  of  abode,  and  the  titie,  trade,  or  pro- 
fession of  the  person  whose  estate  is  intended  to  be  affected 
(hereby,  and  the  court  of  equity,  and  the  titie  of  the 
cause  or  information,  and  the  day  when  the  bill  or 
information  |was  filed,  shall  be  left  with  the  senior 
master  of  the  said  Court  of  Common  Pleas,**  &c. 

From  what  has  been  said,  it  follows  that  a  search  in 
the  Common  Pleas  registry  for  lis  pendens  need  only 
be  made  in  the  name  of  the  person  from  whom  a  con- 
veyance or  mortgage  is  proposed  to  be  taken,  or  of 
some  previous  vendor  or  mortgagor,  and  that  if  a  suit 
is  found  to  be  registered  in  the  name  of  the  pro- 
posed vendor  or  purchaser,  but  upon  inspection  of  the 
proceedings  is  not  found  to  involve  any  question  of 
titie  to  or  charge  upon  the  properW  proposed  to  be 
dealt  with^  it  may  be  disregaraed.  And,  further,  that 
if  a  suit  IS  found  to  be  registered  against  a  former 
vendor  or  mortgagor,  but  the  entry  is  subsequent  in 
date  to  the  conveyance  or  mortgi^;e,  it  may  be  disre- 
garded, without  any  inquiry  whether  it  related  to  tiie 
subject-matter  or  not ;  for  it  is  clear,  that  mere  notice 
of  the  titie  of  and  parties  to  a  suit,  is  not  notice  of  the 
object  of  the  suit,  or  of  anything  stated  or  done  in  it. 

We  may  here  remark,  that  by  the  17th  section  of 
the  13  &  14  Yict.  c.  35  (which  introduced  the  proce- 
dure in  equity  by  special  case),  it  is  enacted,  **  that 
the  filing  of  a  special  case,  and  the  entering  of  ap- 
pearance thereto  dv  the  persons  named  as  defendants 
therein,  shall  be  tslcen  to  be  a  lis  pendens,  and  maybe 
registered  under  the  stat.  2  &  3  Yict.  c.  11,  and  imtO 
registerd  shall  not  bind  a  purchaser  or  mortgagee 
without  express  notice  thereof.**  This  enactment  is 
not  verv  accurately  expressed,  but  the  meaning  seems 
to  be,  that  after  the  appearance  of  a  defendimt  to  a 
si>ecial  case,  the  suit  is  to  be  considered  as  commenced 
with  regard  to  that  defendant;  so  that  after  registration 
of  the  case  in  his  name,  a  purchaser  from  him  will  be 
bound  by  the  declaration  of  the  Court. 
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COUNTY  OOTJET   ORDEBS  AND   FOEMS  IN 

EQUITY. 

(ConHnuedfrom p.  877). 

List  of  Forks. 

1. — Undertakingf  by  Next  Friend  of  Infimt  to  be  responsi- 
ble for  Defendant's  Costs. 
9.— Affidavit  in  support  of  Application  for  substituted 

Service. 
3. — Order  for  substituted  Service. 
4.— Admini8tration.^[Clau8e  1,  of  Sect  1.] 
By  Creditor. 
By  Legatees  (Specific). 
By  Leiatees  (Peeuniary). 
By  Legatees  (Residuary). 
Next  of  Kin. 
5.-— Bzecution  of  Tra8ts.^[Clause  2,  of  Sect.  1.] 
6.— Foreelosure.— [Clause  3,  of  Sect  1.] 

Redemption. 
7.— Specific  Performance.— [Clause  A,  of  Sect.  L] 
8.— Under  Trustee  Relief  Act— [Clause  6,  of  Sect.  1.] 
9.— Under  Trustee  Acta. 
10. — Maintenance  and  Advancement  of  Infeuts. — [Clause 

6,  of  Sect.  1.1 
11.— Partnership.— [Clause  1,  of  Sect  1.] 
12. — Notice  of  Application  fbr  Order  In  the  Nature  of  In- 
junction.—[Clause  8,  of  Sect  1.] 
13. — Summons  on  Plaint 
14. — Notice  to  admit  and  inspect 
15. — Application  for  Summons  to  prodaee. 
16. — Summons  to  Witness. 
17. — Defendant's  Admission. 

18.— Affidavit  of  Signature  to  Defendant's  Admission. 
19. — Defendant's  Statements. 
SO.— Decretal  Order.— Administration  Suit 
In  Creditor's  Suit 
In  Suits  by  Legatees. 
In  Suits  by  Next  of  Kin. 
fil.^-Form  of  Order  under  Order  YI,  Rule  14,  or  under 

Order  XXL 
22. — ^Form  of  Order  under  Order  VI,  Rule  14,  or  under 

Order  Xir. 
83.— Decretal  Order  for  Reference  in  Foreclosure  Suit  by 

Legal  Mortgagee. 
24. — Decretal  Order  of  Sale  in  a  Suit  by  a  Legnl  or  Equi- 
table Mortgagee  or  Person  entitled  to  a  Lien. 
25. — Decretal  Order. — Dissolution  of  Partnersliip. 
26. — Final  Decree  for  Foreclosure. 
27. — Partnership. 

Final  Decree. 
28. — Notice  of  Decretal  Order  to  absent  Party. 

29 Notice  to  Creditor  to  prove  his  Claim. 

30. — ^Notice  to  Creditor  of  Allowance  of  Claim. 
81.— Registrar's  Certificate. 

Notice  of  Decretal  Order. 
Personal  Estate  Account 
References  to  Account. 
Variations  from  Accounts. 
Special  Allowances  in  Accounts. 
Reference  to  Transcript  of  Account. 
No  Personal  Estate  received. 
Funeral  Expenses. 
Debto. 

Interest  on  Debts. 
Legacies  and  Annuities. 
Interest  on  Legacies. 
Outstanding  Estate. 
Real  Estate. 

Incumbrances  on  Real  Estate. 
Rents  and  Profits  Account 
No  Rents  and  Profits  received. 
Next  of  Kin. 
32.— Notice  that  Registrar's  Certificate  may  be  inspected. 
33. — Bond  to  be  given  by  Receiver. 
34. — Warrant  of  Execution  on  a  Decree  or  Order  of  the 

Court  for  the  Payment  of  Money. 
35. — ^%Varrant  of  A&sistnnce. 
86. — Warrant  of  Possession. 
37.— Notice  of  Change  of  Attorney. 


88.— Order  of  Revivor. 

39.— Order  of  Payment  of  Legacy  into  Court  of  Chancery. 

40.— Order  of  Transfer  of  Suit   or  Matter  to  Court  of 

Chancery. 
41. — General  Heading  for,  and  Indorsement  on.  Decretal 

Order  or  Decree. 
42.— Mem.  to  be  placed  at  Foot  of  every  Summons,  Notice, 

Decree,  or  Order  of  Court,  or  any  other  Process  of 

the  Court. 
48.— Allowances  to  Witnesses. 

Books. 
A.— Suits  and  Proceedings  in  Equity  Book. 
B.— Cash  Book. 
C. — Ledger. 


SCHEDULE  OF  FORMS. 


1.- 


Unoertakivg  by  NBxr  Friend  op  Infant  to 

BB   RESPONSIBLE   POR  DEPENDANT'S  COSTS. 

In  the  County  Court  of ,  holdon  at . 

I,  tlie  undersigned ,  being  the  next  friend  of  A.  H., 

who  is  an  infant,  and  who  is  desirous  of  entering  a  plaint  [or 
of  taking  proceedings]  in  this  court  against  CD.,  of  &c., 
hereby  undertake  to  be  responsible  for  the  costs  of  the  said 
C.  D.,  of  &c.,  in  the  cause,  and  that  if  the  said  A.  B.  fail  to 
pay  to  the  said  C  D.,  when  and  in  such  manner  as  the  Court 
shall  order,  all  such  costs  of  such  cause  as  the  Court  shall 
direct  him  to  pay  to  the  said  C.  D.,  I  will  forthwith  pay  tho 
same. 

Dated  this day  of . 

(Signed)        . 

2.— Affidatit  in  Support  of  Applioatiok  fob 
subatitutbd  service. 

In  the  County  Court  of ,  holden  at . 

IntfaeSuitof  A.B.V.  CD. 

I,  J.  S.,  of  [address  and  description],  make  oath  and  say  as 
follows : — 

State  fads  shetoing  that  defendant  has  been  toithin  the 
Jurisdiction  of  the  county  courts  at  some  time  not  more  than 
two  years  before  the  plaint  was  filed,  and  that  he  is  beyond 
the  seas.  Or,  that  upon  inquiry  at  his  usual  place  of  abode 
(if  he  had  any),  or  at  any  other  place  or  places  where  prior 
to  the  time  when  the  plaint  toas  filed  he  might  probably  have 
been  met  unth,  he  could  not  be  found  so  as  to  be  served,  and 
that  in  either  case  tliere  is  Just  ground  to  believe  that  he  has 
gone  out  of  the  realm  or  otherwise  absconded  to  avoid  being 
served,  and  that  service  on  J,  N.  will  be  effective  to  reach 
CD. 

Then  state  deponent*  s  means  of  knowledge  of  the  facts  de* 
posed  to. 

Sworn,  &c. 

3.— Order  for  substituted  Service. 

In  the  County  Court  of  — ,  holden  at , 

In  the  Suit  of  A.  B.  v.  C.  D. 
It  appearing  to  me  upon  the  affidavit  of ,  that  it  is  de- 
sirable for  the  purposes  of  this  suit  that  service  of  the  plaint 

be  made  upon ,  at ,  and  that  such  service  be  deemed 

good  service  on  the  defendant  C  D-,  I  do  order  that  service  of 
the  plaint  and  summons  in  this  suit  be  deemed  good  service 
upon  the  said  defendant  C.  D. 

Dated  this day  of . 

J.  S.,  Judge. 
4.—ADMi»isTnATiON.— [Clause  1,  of  Sect.  1.] 

By  Creditor, 
Plaint  in  Equity. 

In  the  County  Court  of ,  holden  at . 

A.  B.,  of  &c.  [address  and  description'],  PlaintiflT, 

and 
C.  D.,  of  8cc.  [address  and  descrtpHon],  Defendant. 
A.  B.,  the  above  named  plaintiff,  states  as  follows: — 

1.  E.  F.,  late  of— — ,  was  at  the  time  of  his  death,  and  his 
estate  still  is,  indebted  to  the  plaintiff  in  the  sum  of  [here  tn- 
scrt  nature  rfdcht  and  security,  if  any]. 

2.  Tho  said  E.  F.  duly  made  his  last  will,  dated  the 

day  of ,  and  thereof  appointed  C.  D.  executor  [or  de- 
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vised  his  estate  in  trust,  kc,  or  died  intestate,  a$  th$  com 
may  be], 

3.  The  said  will  was  duly  proved  by  the  aaid  C.  D.  [or 
letters  of  udministration  were  granted,  &o*] 

4.  The  defendant  has  possessed  himself  of  the  personal  [and 
real,  or  the  proceeds  of  the  real,]  estate  of  the  said  E.  P.,  and 
has  not  paid  the  plaintiff  his  said  debt. 

6.  The  said  B.  F.  died  on  or  about  the day  of , 

and  had  his  last  place  of  abode  within  the  Jurisdiction  of  this 
Court  [  Omit  this  if  C.  D.  ha$  hi§  place  ^f  abode  foithin  the 
jurisdiction  of  this  Court."] 

6.  The  whole  of  the  personal  [and  real]  estate  of  the  said 
£.  F.  does  not  exceed  in  amount  [or  value]  the  sum  of 
oOOl. 

7.  The  plaintiff  prays  that  an  account  may  be  taken  of  the 
personal  [and  real]  estate  of  the  said  E.  P.,  deceased,  and 
that  the  same  may  be  duly  administered  under  the  decree  of 
the  Court,  and  for  such  further  or  other  relief  as  the  Court 
may  think  fit 

This  plaint  was  filed  by  ,  of ,  attorney  for  the 

plaintiff,  or  by ,  of . 

By  Legatees  (Specific), 

Omit  paragraph  1 ,  and  commence  paragraph  8,  E.  P.,  late 

of ,  duly  made  his  last  will,  dated  the day  of , 

and  thereof  appointed  C.  D.,  executor,  "  and  by  such  will  be- 
queathed to  the  plaintiff  [here  state  the  specific  legacy']** 

For  paragraph  4,  substitute — 

The  defendant  is  In  possession  of  the  personal  estate  of  the 
said  E.  P.,  and  inter  alia,  of  the  said  [here  name  the  sulffeei 
of  the  specific  bequest]. 

For  the  commencement  of  paragraph  7,  substitute — 

The  plaintiff  prays  that  the  defendant  may  be  ordered  to 
deliver  to  him  the  said  [here  natne  the  subject  of  the  spec\fie 
bequest]^  or  that,  ^e. 

By  Legatees  (Pertmtory). 

Omit  parapraph  1,  and  substitote  for  paragraph  2,  E.  P., 

of ,  duly  made  his  last  will,  dated  the  —  day  of , 

and  thereof  appointed  C.  D.  executor,  and  by  such  will  be- 
queathed to  the  plaintiff  a  legacy  of  £ . 

lu  parag^ph  4,  substitute  '^  legacy  "  for  ^'  debt" 

By  Legatees  (Besiduary). 

Omit  paragraph  1,  and  substitute  for  paragraph  2,  E.  P., 

late  of ,  duly  made  his  last  will,  dated  the day  of 

,  and  thereof  appointed  C.  D.  executor,  and  hy  such  will 

bequeathed  to  the  plaintiff  the  residue  [or  a  part  or  the 
residue]  of  his  personal  [or  and  the  proceeds  of  his  real] 
estate. 

In  paragraph  4,  substitute  **  the  residue  [or  share  of  residue] 
so  bequeathed"  for  ** said  debt" 

yextofKin, 
For  paragraphs  1,  2,  3,  and  4,  substitute^ 

1 .  E.  F. ,  late  of ,  was  at  the  time  of  his  death  possessed 

and  entitled  of  personal  estate. 

2.  He  died  on  or  about  the  **—  day  of ,  intestate. 

3.  Letters  of  administration  were  duly  granted  to  the  de- 
fendant, and  that  he  has  possessed  himself  of  the  personal 
estate  of  the  deceased  [leave  out  "  letters  of  administration 
were  duly  granted  to  the  defendant  and  that "  if  none  have 
been  granted], 

4.  That  the  plaintiff  is  next  of  kin  [or  one  of  the  next  of 
kin]ofthesaid£.  P. 

6. — Execution  op  Trusts.— [Clause  2,  of  Sect  1.] 

Plaint  in  Equity. 

In  the  County  Court  of  — — ,  holden  at , 

A.  B.,  of  &c.  [address  and  description}  -    -    Plaintiff. 

and 
C.  D.,  of  kc  [address  and  description] ,  the 
or  one  of  the  cestui  que  trusts  {see  Rule  6 
of  lb  (^  IQ  Vict.  e.  M,  s,  42)     -    -    -    .    Defendant 

A.  B.,  the  above-named  plaintiff,  states  as  follows:— 
1.  He  is  one  of  the  trustees  under  a  deed  of  settlement 
bearing  date  on  or  about  the  — —  day  of  — -,  made  upon 
the  marriage  of  the  said  K  P.  and  O.  H.,  the  father  and 
mother  of  the  defendant  [or  a  deed  of  assigrnment  of  the  estate 
and  effects  of  E.  F.  fnr  the  benefit  of  C.  D.  the  defendant,  and 
other  the  creditors  of  £.  P.] 


2  The  said  A.  B.  has  taken  upon  himself  the  borthen  of  the 
said  trust,  and  is  seised  of  — ^  [or  in  possession  of  or  of  the 
proceeds  of]  the  lands,  tenements,  and  hereditaments  [goods 
and  chattels],  conveyed  [or  assigned]  by  the  before-men- 
tioned deed. 

3.  The  trust  estate  [or  fund]  does  not  exceed  in  amount 
[or  value]  the  sum  of  500/. 

4.  The  said  C.  D.  claims  to  be  entitled  to  a  beneficial  in- 
terest under  the  before-mentioned  deed. 

A.  The  plaintiff  is  desirous  to  account  ibr  all  the  rents  and 
profits  of  the  said  lands,  tenements,  and  heredltameiits  [and  the 
proceeds  of  the  s^le  of  the  said  or  pert  of  the  said  lands,  tene- 
ments, and  hereditaments,  or  goods  and  chattdiy  or  the 
proceeds  of  the  sale  of  or  part  of  the  said  goods  and  chattels, 
or  the  pmfits  accruing  to  the  plaintiff  as  such  trustee  in  the 
execution  of  the  said  trust] ;  and  be  prays  that  the  Court  will 
take  the  accounta  of  the  said  trust,  and  also  that  the  whole 
of  said  trust  estate  may  be  administered  Iti  the  court  for  the 
benefit  of  the  said  C.  D.  the  defendant,  and  all  othef  persons 
who  may  be  interested  in  such  administratiofl,  in  the  presence 
of  the  said  C.  D.,  and  such  other  persons  so  interested  as  the 
Court  may  direct,  or  that  the  said  C.  D«  may  shew  good  esose 
to  the  contrary. 

This  plaint  was  filed  by ,  of ,  attorney  fat  the 

plaintiff,  or  by  — . 

[N.B, — Where  the  suit  is  by  a  cestui  qiu  trust  the  plaifU 
may  be  modelled,  mutatis  mutandis,  on  the  plaint  ky  a 
legatee,] 

a— POHBCI.OSURB.— [CUnse  3,  of  Sect  1.] 
Plaint  in  Equity. 

In  the  County  Court  of ,  holden  at  -*«— . 

A.  B.,  of  &c.  [address  and  desoriptimlf    Plaintiff. 

and 
C.  D.,  of  &c.  [address  and  description],    Defendant 
A.  B.,  the  above  named  plaintiff,  states  as  foUows  :— 

1.  By  an  indenture  of  mortgage,  bearing  date  on  or  about 
the day  of ,  18— ,  a  freehold  [copyhold  or  lease- 
hold] cottage,  with  the  garden  and  appurlenanoes,  situated 
within  the  jurisdiction  of  this  Court,  were  conveyed  [or  ss- 
signed]  by  the  defendant  to  him  the  plaintiff,  his  hein  [er 
executors,  administrators,]  and  assigns,  for  seeoring  the 

principal  sum  of  £ ,  together  with  interest  thereon  after 

the  rate  of  6/.  per  centum  per  annum,  subject  to  redemptioB 
upon  payment  by  the  said  defendant  of  the  said  principal  and 
interest  at  a  day  long  since  passed. 

2.  There  is  now  due  from  the  defendant  to  the  plaintiff  the 
sum  of  £ ,  for  principal  and  interest  on  the  said  mort- 
gage. 

3.  The  plaintiff  prays  that  the  Court  will  order  the  defend- 
dant  to  pay  him  the  said  sum  of  £-^»  with  such  further 
interest  as  may  aocrtie  between  the  filing  of  the  plaint  and  the 
day  of  payment,  and  also  the  costs  of  this  suit,  on  some  day 
to  be  named  by  the  Court,  and  In  de&ult  that  the  equity  of 
redemption  of  the  said  mortgaged  premises  may  be  foreclosed, 
or  that  the  said  premises  may  be  sold,  and  the  proceeds  ap- 
plied in  and  towards  the  psyroent  of  the  said  principal,  bite- 
rest,  and  costs ;  and  he  prays  that  for  that  purpose  all  proper 
directions  may  be  given  and  account  taken  by  the  Court 

This  plaint  was  filed  by  -^«-,  of ,  attorney  for  the 

plaintiff,  or  by • 

RBDBMKriOH. 

Transpose  parties  and  also  the  flicts  in  paragraph  1. 

For  paragraph  2,  substitute— 

2.  There  is  now  due  fh>m  the  plaintiff  to  the  defendast, 
for  principal  and  interest  on  the  said  mortgsge,  the  sum  of 

£ ,  which  the  plaintiff  is  ready  and  willing  to  pay  to  the 

defendant,  of  which  the  defendant  before  filing  this  plaint  had 
notice. 

For  paragraph  3,  substitute — 

The  defendant  prays  that  he  may  redeem  the  said  premlBfii, 
and  that  the  defendant  may  be  ordered  to  reconvey  [or  reas- 
sign] the  same  to  him  upon  payment  of  the  said  sum  of 

£ ,  and  interest,  with  such  costs  as  the  Court  may  order 

(if  any),  upon  a  day  to  be  named  by  the  Court,  and  that  the 
Court  will  give  all  proper  directions  for  the  preparation  and 
execution  of  such  reconveyance  [or  assignment],  and  doing 
such  other  acts  as  may  be  necessary  to  put  him  into  posse«- 
sion  of  the  said  premises,  fi-eed  from  the  said  mortgage. 
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7. — Spboifio  Pbbfobmavcb.— [Clause  A,  of  Seet  1.] 
Plaint  in  Equity. 

In  tt»e  County  Court  of ,  holden  at . 

A.  B.,  oi  &c.  [address  and  deseriptum],    Plaintiff. 

and 
C  D.,  of  &C.  [address  and  description'].    Defendant. 
A.  B.,  the  abo?e-named  plaintiff,  states  as  follows : — 
1.  By  an  agreement,  dated  the  ^— -  day  of  — — >«  and  signed 
by  the  above-named  defendant  C.  D.,  he  the  said  C.  D.  con- 
tracted to  buy  of  [or  sell  to]  him  certain  freehold  property, 

therein  described  and  referred  to,  for  the  sum  of  £ . 

8.  He  has  applied  to  the  said  C.  D.  specifically  to  perform 
the  said  agreement  on  his  part,  but  that  he  has  not  done  so. 

3.  The  said  A.  B.  has  been  and  stiil  is  ready  and  willing 
spedflcally  to  perform  the  agreement  on  his  part,  of  which 
the  said  C.  D.  has  had  notice. 

4.  The  plaintiff  prays  that  the  Conrt  will  ord<>r  the  said 
C.  D.  specifically  to  perform  the  said  agreement,  and  to  do 
all  aeta  necessary  to  put  the  said  A.  B.  in  full  possession  of 
the  said  property  [or  to  accept  a  conveyance  and  possession 
of  the  said  property],  and  to  pay  the  costs  of  the  stiiL 

This  plaint  was  filed  by  — ,  of ,  attorney  for  the 

plaintiff,  or  by . 

[N.  B. — In  suit  for  delivery  up  to  be  cancelled  of  any 
agreementf  ontit  paragraphs  S  and  8,  and  subttUuie  a  para- 
(fraph  stating  generally  the  grounds  for  requiring  the  agree- 
ment to  be  delivered  up  to  be  cancelled,  such  as  that  the 
plaintiff  signed  it  by  mistake,  under  distress,  or  by  the 
fraud  of  the  defendant,  and  alter  the  prayer  according  to 
the  reWf  sought,] 

8.— Undbr  Trubtbb  Bblief  Act.— [Oause  5,  of  Sect.  1.] 
Proceeding  in  Equity. 

In  the  County  Court  of ,  holden  at  — «. 

In  the  Matter  of . 

The  petition  of  A.  B.,  of  &c.  [address  and  description.1 
Sheweth, 

1 .  That  by  a  deed  of  settlement,  bearing  date  the day 

of ,  made  upon  the  marriage  of  C.  D.  with  E.  F.,  certain 

fi^eebold  property  in  the  settlement  mentioned  was  conveyed 

to  [or  that  C.  D.,  deceased,  by  his  will  bearing  date  the 

day  of ,  and  proved  on  the day  of ,  by  your 

petitioner  and  G.  H.  in  the  Prerogative  Court  of  the  Arch- 
bishop of  Canterbury,  certain  freehold  property  in  the  will 
mentioned  was  devised  to]  the  petitioner,  together  with 
O.  H.,  upon  certain  trusts,  inter  alia  [here  set  out  the  clause 
or  portion  of  the  trust  deed  or  toill  upon  which  the  order  q/' 
the  Court  is  required], 

%  That  the  said  O.  H  died  on  or  about  the  — ^  day  of 
,  leaving  the  petitioner  suryiving  trustee. 

3.  That  disputes  and  doubts  have  arisen  under  the  clause 
before  set  out,  as  to  whether  {here  set  out  the  specific  ques- 
tion upon  which  the  opinion,  advice,  or  direction  of  the  Court 
is  required], 

4.  That  the  trust  estate  [or  fund]  to  which  this  proceeding 
relates  does  not  exceed  in  value  the  sura  of  500/. 

5.  That  the  persons  interested  in  this  application  are  I.  J., 
of  &c.  [address  and  description],  K.  L.,  of  &c. 

6.  Your  petitioner  prays  the  Court  to  declare  its  opinion, 
advice,  or  direction  whether  [here  state  specific  question  which 
the  Court  is  a»ked  to  determine]. 

This  petition  was  filed  by ,  of ,  attorney  for  the 

]rfaintiff,  or  by . 

[N,  B,—By  Stat,  23  ^  24  Vict,  c  38,  s,  9,  this  must  be 
signed  by  counsel,] 

9. — Under  Trubtbb  Acts. 
Proceeding  in  Equity. 

In  the  County  Conrt  of ,  holden  at . 

In  the  Matter  of . 

The  petition  of  A.  B.,  of  kc,  [address  and  description,] 
Sheweth, 

1.  That  C.  D.,  deceased,  by  his  will,  bearing  date  the 

day  of  — f-,  and  proved  on  the day  of ,  by  your 

petitioner  and  O.  H.  in  the  I'rerotfative  Court  of  the  Arch- 
bishop of  Canterbury,  certain  freehold  property  in  the  will 
mentioned  was  devised  to  [or  that  by  a  deed  of  settlement, 
bearing  date  the day  of ,  made  upon  the  marriage 


of  C.  D.  with  E.  F.,  certain  fi>eeho1d  property  in  the  settle- 
ment mentioned  was  conveyed  to]  the  petitioner,  together 
with  G.  H.,  upon  certain  trusts. 

2.  That  the  said  Q.  H.  died  on  or  about  the day  of 

,  leaving  the  petitioner  surviving  trustee. 

3.  That  the  said  trusts  are  still  unexecuted,  and  that  the 
petitioner  is  unable  by  reasim  of  having  left  the  neighbour- 
hood [or  his  bodily  infirmity,  or  any  cause  for  relinquishing 
trust]  further  to  execute  the  said  trusts;  that  it  is  for  the 
advantage  of  the  parties  beneficially  interested  in  the  due 
execution  of  the  trust  that  new  trustees  be  appointed  by  the 
Court  in  the  place  of  the  petitioner. 

4.  That and ,  of  &c.  [address  and  description], 

are  proper  persons  to  appoint  as  such  trustees. 

6.  That  I.  J.,  of  &c.  [address  and  description],  and  L,  M., 
of  &c.  \  address  and  description],  are  the  persons  beneficiftUy 
interested  in  the  said  trust. 

6.  Your  petitioner  prays  that  the  said and  ,  or 

some  other  persons  to  be  named  by  the  Court,  be  appointed 
trustees  in  his  place  and  stead,  and  that  the  cost  of  the  pro- 
ceeding be  ordered  to  be  paid  out  of  the  trust  fund,  and  to 
give  such  directions  as  may  be  necessary  for  executing  such 
order. 

This  petition  was  filed  by  — ,  of ,  attorney  for  the 

plaintiff,  or  by . 

10.— Maintenance  and  Adyancescbnt  op  Infants.— 

[Clause  6,  of  Sect.  1.] 
Proceeding  in  Bqoity. 

In  the  County  Court  of  — ^,  holden  at . 

In  the  Matter  of  -^— . 

The  petition  of  A.  B.,  of  &c.  [address  and  description,] 
Sheweth, 

1.  That  he  is  guardian  [or  trustee]  of  C.  D.,  an  infant,  and 

that  by  the  wlU  of  E.  F.  a  sum  of  £ was  bequeathed  to 

the  petitioner,  upon  trust  to  apply  the  income  thereof  to  the 
maintenance  and  education  of  the  said  C.  D.  during  his  mi- 
nority, and  to  pay  the  said  principal  sum  of  £ to  the 

said  C.  D.  upon  his  attaining  the  age  of  twenty-one  years. 

2.  That  the  said  C.  D.  is  now  of  the  age  of  fourteen  years 
or  thereabouts,  and  is  now  resident  within  the  Jurisdiction  of 
this  Court,  and  the  petitioner  has  heretofore  spent  the  wtiolo 
of  the  accruing  interest  upon  his  maintenance  and  education. 

3.  That  in  the  opinion  of  your  petitioner  it  would  be  greatly 
to  the  interest  and  advancement  of  the  said  C.  D.  if  a  sum 

of  £ ,  part  of  the  said  principal  money  of  £ ,  was 

now  expended  by  the  petitioner  in  payment  to  O.  II.,  of , 

saddler,  as  a  premium  to  the  said  G.  H.  to  take  and  receive 
the  said  C.  D.  as  his  in-door  apprentice. 

4.  The  petitioner  prays  that  he  may  direct  him  to  use  and 

appropriate  the  said  sum  of  £ ,  part  of  the  said  principal 

trust  money  or  sum  of  £ for  the  apprenticeship  of  the 

said  infant  accordingly. 

This  petition  was  filed  by ,  of ,  attorney  for  the 

plaintiff,  or  by . 

11. — Partnership.— [Clause  7,  of  Sect.  1.] 
Plaint  in  Equity. 

In  the  County  Court  of ,  holden  at . 

A.  B.,  of  &c.  [tiddress  and  description].  Plaintiff, 

and 
C.  D.,  of  kc,  [address  and  description]^  Defendant. 
A.  B.,  the  above-named  plaintiff  states  as  follows:— 

1.  He  and  the  said  C.  D.,  the  defendant,  have  been  for  the 
space  of years  [or  months]  last  past  carrrying  on  busi- 
ness together  at  — -,  within  the  jurisdiction  of  this  Court, 
under  certain  articles  of  partnership  in  writing,  signed  by 
tijem  respectively  [or  under  a  certain  deed  sealed  and  exe- 
cuted by  them  respectively,  or  under  a  verbal  agreement  be- 
tween them,  the  said  plaintiff  and  defendant]. 

2.  Divers  disputes  and  differences  have  arisen  between  the 
plaintiff  and  defendant  as  such  partners,  whereby  it  has  be- 
come impossible  to  carry  on  the  said  business  in  partnership 
with  advantage  to  the  partners. 

3.  The  whole  of  the  property,  stock,  and  credits  of  snch 
partnership  do  not  exceed  in  value  the  sum  of  500/. 

4.  The  plaintiff  desired  to  have  the  said  partnership  dis- 
solved, and  he  is  ready  and  willing  (o  bear  his  share  of  the 
debts  and  obligations  of  the  partnership  aecoiding  to  the 
terms  of  the  said  articles  [deed  or  agreement]. 
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5.  The  plaintiff  prays  the  Court  to  decree  a  dissolution  of 
the  said  partnership,  and  that  the  accounts  of  the  said  part- 
nership trading  may  be  taken  by  the  Court,  and  the  assets 
thereof  realised,  and  that  each  party  may  be  ordered  to  pay 
into  court  any  balance  due  from  him  upon  such  partnership 
account,  and  that  the  debts  and  liabilities  of  the  said  partner- 
ship may  be  paid  and  discharged,  and  that  the  costs  of  the 
suit  may  be  paid  out  of  the  partnership  assets,  and  that  any 
balance  remaining  of  such  assets,  after  such  payment  and 
discharge,  and  the  payment  of  the  said  costs,  may  be  divided 
between  the  plaintiff  and  defendant,  according  to  the  terms 
of  the  said  articles  [deed  or  agreement],  or  that  if  the  said 
assets  shall  prove  insufficient,  he,  the  plaintiff,  and  the  said 
defendant  may  be  ordered  to  contribute  in  such  proportions 
as  shall  be  just  to  a  fund  to  be  raised  for  the  payment  of  and 
discharge  of  such  debts,  liabilities,  and  costs.  And  to  give 
such  other  relief  as  the  Court  shall  think  fit 

This  plaint  was  filed  by ^  of  — ,  attorney  for  the 

plaintiff,  or  by . 

[N,  B,—In  tints  for  winding  up  of  any  partnership  omit 
the  prayer  for  dissolution  ;  but  instead  thereof  insert  a  pa- 
ragraph stating  the  fact  of  the  partnership  having  been  dis- 
solved,] 

12 Notice  op  Application  por  Order  in  the 

Nature  op  Injunction.— [Clause  8,  of  Sect.  1.] 

Proceeding  in  Equity. 

In  the  County  Court  of ,  holden  at . 

In  the  Suit  of  A.  B.  v.  C.  D. 

Take  notice,  that  I,  A.  B.,  intend  to  apply  at  the  sitting  of 

the  Court  at  aforesaid,  on  the  day  of  [or  to 

Mp.  Judge ,  at  his  sittings  at ,  or  at ,  on  the 

—  day  of ,  as  the  case  may  be'],  for  an  order  in  the 

nature  of  an  injunction  to  restrain  C.  D.  from  further  pro- 
secuting an  action  which  he  has  commenced  against  me  in 
the  Exchequer  of  Pleas  to  recover  damages  for  the  breach  of 
the  contract  for  the  specific  performance  of  which  this  suit 
was  commenced  [or  to  restrain  him  from  receiving  and 
giving  discharges  for  any  of  the  debts  due  to  the  partnership 
in  the  matter  of  the  partnership  between  us  for  the  winding 
up  of  which  the  suit  was  commenced,  or  fix)ra  digging  the 
turf  from  the  land  which  was  agreed  to  be  sold  by  him  to  me 
by  the  agreement,  the  specific  performance  of  which  this  suit 
is  commenced  to  enforce,  or  as  the  case  may  be]. 

Dated  this day  of ,  186—. 

A.  B. 

To  C.  D. 

[N,  B.—  Where  the  order  in  the  nature  of  an  injunction 
is  to  be  applied  fur  against  a  party  whose  name  and  address 
does  not  appear  upoti  any  proceeding  already  filed  in  the 
suit,  it  must  be  stated  in  full  to  enable  the  high  bailiff  to 
serve  the  notice.] 

13.— Summons  ok  Plaint. 

No.  of  Plaint  in  Equity. 

In  the  County  Court  of ,  holden  at  — •. 

(Seal.) 

A.  B.  [address  and  description]^  Plaintiff, 

and 

C.  D.  [address  and  description].  Defendant. 

You  are  hereby  summoned  to  appear  at  the  county  court, 

to  be  holden  at ,  on  the day  of ,  at  the  hour  of 

_  jn  the noon,  to  shew  cause  why  the  relief  prayed 

for  in  the  plaint  hereunto  annexed  should  not  be  granted. 

Dated  thU day  of ,  186—. 

,  Registrar. 

To  C.  D.,  defendant  [or  one  of  the  defendants], 
N.  B.— If  you  do  not  attend  either  in  person  or  by  your 
attorney  at  the  time  and  place  above  mentioned,  such  decree 
or  order  will  be  made  and  proceedings  taken  as  the  judge  may 
think  just  and  expedient. 

[Indorsement  on  Summons], 
If  you  desire  to  lessen  the  amount  of  costs  which  you  may 
be  put  to,  yon  should  follow  such  of  these  directions  as  may 
apply. 

If  you  desire  to  admit  the  truth  of  the  allegations  in  the 
plaint,  and  to  submit  to  the  judgment  of  the  Court,  you  may, 
at  any  time  before  tiie  return  day  of  the  original  summons. 


appear  before  the  registrar,  and  in  his  presence  sign  an 
admission  of  the  truth  of  the  plaint  and  a  consent  to  abide  by 
and  perform  any  decree  or  order  the  Court  may  make. 

If  you  desire  to  disclaim  any  interest  in  the  subject-matter 
of  the  suit,  or  if  you  intend  at  the  hearing  to  deny  any  of  the 
statements  in  the  plaint,  or  raise  any  question  of  law  upon 
such  statement  without  admitting  the  truth  thereof,  you  may 
deliver  to  the  registrar,  within  eight  days  after  the  service 
of  the  summons  upon  you,  a  statement  signed  by  you  to  that 
efiect. 

If  you  intend  to  rely  on  a  set-off,  infancy,  coverture,  a 
Statute  of  Limitation,  or  a  discharge  under  a  Bankrupt  or  an 
Insolvent  Act,  as  a  defence,  you  must  give  notice  of  sach 
special  defence  to  the  reg^trar  five  clear  days  before  the  day 
of  hearing,  and  such  notice  must  contain  the  particulaFS 
required  by  the  County  Court  Rules,  1857 ;  and  you  moai 
deliver  to  the  registrar  as  many  copies  of  such  notice  as  there 
are  plaintiffs,  and  an  additional  copy  for  the  use  of  the  Court. 
If  your  defence  be  a  set-off,  you  must,  with  each  notice 
thereof,  deliver  to  the  registrar  a  statement  of  the  particolazs 
thereof. 

Summonses  for  witnesses  and  for  the  production  of  docu- 
ments will  be  issued  upon  application  at  the  office  of  the 
registrar  of  the  Court  upon  payment  of  the  proper  fee. 

14. — Notice  to  Admit  and  Inspect. 

In  the  County  Court  of ,  holden  at  — . 

In  the  Suit  of  A.  B.  v.  C.  D. 

Take  notice,  that  the  plaintiff  [or  defendant  or  petitioner] 
proposes  to  adduce  in  evidence  on  the  trial  in  this  cause  [or 
matter]  the  several  documents  hereunder  specified,  and  that 
the  same  may  be  inspected  by  the  defendant  [or  plaintiff  or 

petitioner],  his  attorney  or  agent,  at ,  on  - — ,  between 

the  hours  of ;  and  the  defendant  [or  plaintiff  or  peti- 
tioner] is  hereby  required,  within  forty-eight  houre  from  tlie 
last-mentioned  hour,  to  admit  that  such  of  the  said  documents 
as  are  specified  to  be  originals  were  respectively  written, 
signed,  or  executed  as  they  purport  respectively  to  have  been ; 
that  such  as  are  sjieclfied  as  copies  are  true  copies ;  and  that 
such  documents  as  are  stated  to  have  been  served,  sent,  or 
delivered,  were  so  served,  sent,  or  delivered  respectively-, 
saving  all  just  exceptions  to  the  admissibility  of  all  such 
document  as  evidence  on  such  trial. 

Dated  the  — ^  day  of  — ^, 

G.  H.,  Attorney  for . 

To  E.  F,  Attorney  for . 

Origin  ALB. 


Copies. 


Description 

of 
Documents. 


Dates. 


Original  or  Duplicate  served, 
sent,  or  delivered,  when, 
how,  and  by  whom. 


15.^Applioation  for  Summons  to  Produce. 

In  the  County  Court  of ,  holden  at . 

IntheSuit  of  A.B.  V.  C.  D. 

To  the  Registrar  of  the  above  Court. 

I,  A.  B.  [or  C.  D.],  hereby  apply  for  a  summons  to  issue^ 

calling  upon ,  of ,  to  attend  the  Court  upon  the  ■ 

day  of ,  and  then  and  there  to  produce  the  ibllowingf 

documents :  — 

A.  B.  [or  C.  D.] 
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Obxoinals. 


Description  of  the  Documents. 


Copies. 


Description 

of 
DocamontB. 


;Date8. 


Original  or  Duplicate  served, 
sent,  or  delivered^  when, 
how,  and  by  whom. 


16.— Summons  to  Witness. 
No.  of  Plaint  in  Equity. 

In  the  County  Court  of  — ,  holden  at  — . 
In  the  Suit  of  A.  B.  v.  C.  D. 
Ton  are  hereby  required  to  attend  at  [Court  House  in 

]  on ,  the  —  day  of ,  186 — ,  at  the  hour  of 

in  the noon,  to  give  evidence  in  the  above  cause  on 

behalf  of  the  [plaintiff  or  dtfendant^  as  the  case  may  frtf], 
and  then  and  there  to  have  and  produce  [the  several  docn- 
nunts  hereunder  specified],  and  all  other  boolu,  papers, 
writings,  and  other  documents  relating  to  the  said  action, 
which  may  be  in  your  custody,  possession,  or  power.  In 
default  of  your  attendance,  you  will  be  liable  to  a  penalty  of 
10/. 

Dated  this day  of ,  186—. 

— ,  Registrar. 

To . 

[Here  insert  Kst  of  documents  mentioned  in  the  application 
for  the  summons."] 

17.— Defendant's  Admission. 

In  the  County  Court  of ,  holden  at . 

In  the  Suit  of  A.  B.  v.  C.  D. 
I,  the  undersigned  defendant,  admit  the  truth  of  the  alle- 
gations in  the  plaint,  and  hereby  submit  to  the  judgment  of 
the  Court  thereon. 

(Signed)    C.  D.,  Defendant 
Signed  in  the  presence  of  — ^. 

[This  paper  marked  (A.)  is  the  paper  r^erred  to  in  the 
annexed  affidavit.] 

18.— Appidatit  of  Sionatubb  to  Defendant's 
Admission. 

No.  ofPlafaitofEquity. 

In  the  County  Court  of  — ,  holden  at  — . 
In  the  Suit  of  A.  B.  v.  C.  D. 
I,  — 'y  of ,   gentleman,  an  attorney  of  her  Ma- 
jesty's Court  of ,  at  Westminster,   make  oath    and 

say,  that  I  w^as  present  on  the  —  day  of ,  186 — ,  and 

did  see  the  above-named  C.  D.,  the  defendant,  sign  the  state- 
ment hereunto  annexed,  marked  with  the  letter  (A),  and  that 
the  name  set  to  the  said  statement  is  in  the  handwriting  of 
the  defendant,  and  that  the  name  set  to  the  said  statement 
v  the  witness  attesting  the  same  is  in  my  handwriting. 

Sworn  at  ,  In  the  county  of ,  this day  of 

,  186—,  before  me. 

19. — Defendant's  Statements. 

In  the  County  Court  of ,  holden  at . 

In  tlie  Suit  of  A.  B.  o.  C.  D. 
I,  the  undersigned  defendant  [or  one  of  the  defendants], 
disclaim  all  interest  under  the  will  of  the  said  £.  F.  in  the 
plaint  named  [or  as  heir-at-law,  or  as  next  of  kin,  or  one  of 
the  next  of  kin,  of  B.  F.,  deceased,  in  the  said  plaint  named.] 
Or,  I,  the  undersigned  defendant,  state,  that  I  admit  [or 
deny]  [here  repeat,  in  the  language  qf  the  plaint,  the  state- 
ments admitted  or  denied.] 
Or,  I,  the  undenigned  defendant,  submit  that,  upon  the 


facts  stated  in  the  plaint.  It  does  not  appear  that  there  is  any 
agreement  which  can  be  legally  enforced  [or,  that  it  appears 
upon  the  said  plaint  that  I  am  jointly  liable  with  one  E.  F., 
who  is  not  a  party  to  the  suit,  and  not  severally  liable,  as  by 
the  plaint  appears ;  or,  that  it  appears  by  the  said  plaint  that 
G.  H.  should  have  been  a  joint  plaintiff  with  the  said  A.  B. 
in  the  said  suit;  or  as  the  case  may  he.] 

Or,  that  the  plaintiff  has  conveyed  [or  assigned]  his  in- 
terest in  the  said  mortgage  [or  equity  of  redemption]  to  one 
I.  J.  [or,  that  I  have  conveyed  or  assigpaed  to  H.  L.,  by  way 
of  further  charge  for  securing  the  sum  of  £~^,  the  equity 
of  redemption  in  the  property  sought  by  the  suit  to  bo  fore- 
closed.] 

Or,  that  since  the  dissolution  of  the  partnership  the  plain- 
tiff has  executed  a  deed  under  seal,  whereby  the  plaintiff  co- 
venants to  discharge  all  debts  and  liabilities  of  the  partner- 
ship, and  generally  to  release  me  from  all  claims  and  liabi- 
lities, either  by  or  to  himself  and  others,  In  respect  of  the  said 
partnership  trading,  or  as  the  case  may  be. 

(Signed)    C.  D.,  Defendant. 
Where  filed  hy  attorney,  add—. 

This  statement  was  filed  by ,  of ,  attorney  for  the 

defendant. 

20.— Decretal  Order.— Administration  Suit, 

In  the  County  Court  of ,  holden  at  — . 

In  the  Suit  of  A.  B.  v.  C.  D., 
or, 
In  the  MaUer  of  the  Petition  of  A.  B. 
It  is  ordered  that  the  following  accounts  and  inquiries  be 
taken  and  made ;  that  is  to  say-^ 

In  Creditor's  Suit, 

1.  That  an  account  be  taken  of  what  is  due  to  the  plaintiff 
and  all  other  the  creditors  of  the  deceased. 

In  Suits  by  Legatees, 

2.  An  account  to  be  taken  of  the  legacies  given  by  the  tes- 
tator's will. 

In  Suits  by  Next  of  Kin. 

An  inquiry  be  made  and  account  taken  of  what,  or  of  what 
share,  if  any,  the  plaintiff  is  entitied  to  as  next  of  kin  [or  one 
of  the  next  of  kin]  of  the  intestate. 

[After  the  first  paragraph,  the  decretal  order  toill,  where 
necessary,  order,  in  a  creditor's  suit,  inquiry  and  accounts 
for  legatees,  devisees,  heirs-atlaw,  and  next  ^Hn.  In  suits 
by  claimants  other  than  creditors,  after  the  first  paragraph 
in  all  eases  an  order  to  inffuire  and  take  an  account  of  cre- 
ditors will  follow  the  first  paragraph,  and  such  of  the  others 
as  may  be  necessary  will  follow,  omitting  the  first  formal 
words.     The  form  is  continued  as  in  a  creeUtor's  suit.] 

8.  An  account  of  the  funeral  and  testamentary  expenses. 

4.  An  account  of  the  personal  estate  of  the  deceased  come 
to  the  hands  of  the  defendant,  or  to  the  hands  of  any  other 
person  by  his  order,  or  for  his  use. 

5.  An  inquiry  what  part,  if  any,  of  the  personal  estate  of 
the  deceased  are  outstanding  aod  undisposed  of. 

6.  And  it  is  further  ordered,  that  the  defendant  do,  on  or 

before  the day  of next,  pay  into  court  all  sums  of 

money  which  shall  be  found  to  have  come  to  his  hands,  or  to 
the  hands  of  any  person  by  his  order  or  to  his  use. 

7.  And  that  if  the  registrar  shall  find  it  necessary  for  car- 
rying out  the  objects  of  the  suit,  to  sell  any  part  of  the  per- 
sonal estate  of  the  deceased,  that  the  same  be  sold  accord- 
ingly. 

8.  And  that  Mr.  be  receiver  in  the  suit  [or  proceed- 
ing], and  receive  and  get  in  all  outstanding  debts  and  out- 
standing personal  estate  of  the  deceased,  and  pay  the  same 
into  the  hands  of  the  registrar  [and  shall  give  security  by 
bond  for  the  due  performance  oi  his  duties  to  the  amount 
of£ .] 

9.  And  it  is  further  ordered,  that  if  the  personal  estate  of 
the  deceased  be  found  insufficient  for  carrying  out  the  objects 
of  the  suit,  then  the  following  further  inquiries  be  made,  and 
accounts  taken ;  that  is  to  say — 

10.  That  an  inquiry  be  made  what  real  estate  the  deceased 
was  seised  of  or  entitled  to  at  the  time  of  his  death. 

11.  What  are  the  incumbrances  (if  any)  affecting  the  real 
estate  of  the  deceased,  or  any  part  thereof. 

12.  An  account,  so  far  as  possible,  of  what  is  due  to  the 
several  incumbrancers,  and  to  include  a  statement  of  the 
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priorities  of  sach  of  the  incttmbranoen  as  shiiU  consent  to 
the  ftale  hereinafter  directed. 

13.  And  that  the  real  estate  of  the  deceased,  or  so  much 
thereof  as  shall  be  necessary  to  make  np  the  fund  in  court 
sufficient  to  carry  out  the  object  of  the  suit,  be  sold,  with  the 
approbation  of  the  judge,  free  from  incumbrances  (if  any)  of 
such  incumbrancers  as  shall  consent  to  the  sale,  and  subject 
to  the  incumbrances  of  such  of  them  as  shall  not  consent 

14.  And  it  is  ordered,  that  — ^  shall  have  the  conduct  of 
the  sale  of  the  real  estate,  and  shall  prepare  the  conditions 
and  contracts  of  sale,  and  the  abstract  of  title,  subject  to  the 
approval  of  the  registrar,  and  that  in  case  any  doubt  or  diffi- 
culty shall  arise  the  papers  shall,  with  the  like  approval,  be 
submitted  to ,  Esq.,  to  settle. 

15.  And  it  Is  further  ordered  that,  for  the  purpose  of  the 
inquiries  hereinbefore  directed,  the  registrar  shall  advertise 
in  the  newspapers  according  to  the  practice  of  the  Court,  or 
shall  make  such  inquiries  in  any  other  way  which  shall  ap- 
pear to  the  registrar  to  give  the  most  useful  publicity  to  such 
inquiries. 

16.  And  it  is  ordered,  that  the  above  inquiries  and  ac- 
counts be  made  and  taken,  and  that  all  other  acts  ordered  to 

be  done  be  completed,  before  the day  of -,  and  that 

the  registrar  do  certify  the  result  of  the  inquiries,  and  the 
accounts,  and  that  all  other  acts  ordered  are  completed,  and 
have  his  certificate  in  that  behalf  ready  for  the  inspection  of 
the  parties  on  the day  of . 

17.  And,  lastly,  it  is  ordered  that  this  suit  [or  matter] 

stand  adjourned  for  making  a  final  decree  to  the day 

of . 

[Such  part  only  of  this  decretal  order  is  to  he  used  as  is 
applicable  to  the  particular  case,'] 

21.— FoBM  OF  Order  under  Order  VI,  Rule  li,  o& 
UNDER  Order  XII. 

In  the  County  Court  of ,  holden  at . 

In  the  Suit  of  A.  B.  v.  C.  D. 
It  appearing  to  me  that  it  will  'be  for  the  benefit  of  the 
estate  that  the  remaining  outstanding  debts  bo  sold,  I  do 
order  that  the  debts  now  due  to  the  estate  of  B.  F.,  the  tes- 
tator [or  intestate],  in  the  plaint  in  this  suit  mentioned,  be 

sold  as  soon  as  conveniently  may  be  by [the  receiver] 

by  private  contract  [or  public  auction]  for  the  highest  price 
that  can  be  obtained  for  the  same. 

Dated  this day  of . 

J.  S.,  Judge. 

22. — Form  of  Order  under  Order  YI,  Rule  14,  or 
under  Order  XII. 

In  the  County  Court  of ,  holden  at , 

In  the  Suit  of  A.  B.  v.  C.  D. 

It  appearing  to  me  that  it  is  necessary  for  carrying  out  the 
objects  of  this  suit  that  the  real  estate  [or  part  of  the  real 
estate]  of  the  deceased  be  sold,  I  do  order  that  all  that  free- 
hold [copyhold  or  leasehold]  messuage  or  tenement,  &c  [set- 
ting out  parcels  as  in  last  conveyance'],  being  the  real  [or 

part  of  the  real]  estate  of  E.  F.,  late  of ,  in  the  county 

of ,  deceased,  the  testator  [or  intestate]  in  the  plaint  in 

the  suit  mentioned,  be  offered  for  sale  by  public  auction  at 

the  Hotel,  at  ,  by  Mr.  -^ — ,  auctioneer,  and  be 

then  and  there  sold  [provided  the  sum  bid  for  the  same  be 
not  less  than  £ ,  or]  to  the  highest  bidder  without  re- 
serve. 

Dated  this day  of . 

J.  S.,  Judge* 

23. — Decretal  Order  for  Rrferencb  in  Foreclo- 
sure Suit  by  Legal  Mortoaoee. 

In  the  County  Court  of ,  holden  at . 

In  the  Suit  of  A.  B.  v.  C.  D. 
It  is  ordered,  that  it  be  refbrred  to  the  registrar  to  take  an 
account  of  what  is  due  to  the  plaintiff  for  principal  and  in- 
terest on  the  mortgage  mentioned  in  the  plaint  (making 
allowance  on  one  side  or  the  other  for  any  rents  or  profits 
received  by  the  plaintiff,  and  for  any  sums  of  money  lawfully 
expended  by  the  plaintiff  about  the  mortgaged  premises), 
and  to  tax  the  plaintifi^s  costs  of  this  suit,  and  that  the  re- 
gistrar do  certify  to  the  Court  on  the  day  of what 

he  shall  find  to  be  due  for  principal  and  interest  as  aforesaid, 
and  for  eoels:  aad  upon  tha  defendant  paying  Uito  ooortwbat 


shall  be  certified  to  be  due  to  the  plaintiff  for  principal  and 
interest  as  aforesaid,  together  with  the  said  costs,  within  ox 
months  after  the  registrar  shall  have  presented  his  cer- 
tificate, it  is  ordered  that  the  plaintiff  do  reoonvey  the  said 
mortgaged  premises,  free  and  clear  from  all  incnmbrsnces 
done  by  him,  or  any  claiming  by,  from,  or  under  him,  and  do 
deliver  up  to  the  rc^strar  all  deeds  and  writings  in  his  cot- 
tody  or  power  relating  thereto ;  and  that  upon  such  reconvey- 
ance being  made,  and  deeds  and  writings  being  delivered  up, 
the  registrar  shall  pay  out  to  the  plaintiff  the  said  sum  so  paid 
in  as  aforesaid,  for  principal,  interest,  and  costs ;  but  in  de- 
fault of  the  defendant  paying  into  court  such  principal,  interest, 
and  costs  as  aforesaid,  then  it  is  ordered  that  the  defendant  do 
stand  absolutely  debarred  and  foreclosed  of  and  from  all  equity 
of  redemption  of,  in,  and  to  the  said  premises,  and  the  regis- 
trar is  to  settle  the  conveyance  if  the  parties  difibr  about  the 
same ;  and  it  is  further  ordered,  that  after  the  expiration  of 
the  said  six  months,  the  plaintiff  shall  be  at  liberty  to  apply 
to  the  Court  for  a  final  decree  for  the  foreclosure  of  the  laid 
mortg^e. 

[N,  -B.—  Where  the  state  of  the  account  is  ascertained  at 
the  first  hearing,  instead  of  the  order  of  reference  to  the  re- 
gistrar, begin,  it  is  declared  that  the  sum  of  £— — >  is  W9 
due  to  the  plaintiff  for  principal  and  interest  on  the  mortgage 
mentioned  in  the  plaint,  and  it  is  ordered  that  the  registrar  do 
tax  the  plaintiff's  coste  of  this  suit,  and  that] 

84.— Decretal  Order  of  Sale  in  a  Suit  bt  a 
Legal  or  Equitable  MoRTGAasB  or  Person  enti- 
tled to  a  Lien. 

In  the  County  Court  of ,  holden  at . 

In  the  Suit  of  A.  B.  o.  C.  D. 
It  is  ordered,  that  it  be  referred  to  the  registrar  to  take  an 
account  of  what  is  due  to  the  plaintiff  for  principal  and  in- 
terest on  the  mortgage  [or  equitable  mortgage  or  lien]  men- 
tioned in  the  plaint,  and  to  tax  the  plaintiff's  costs  of  this 

suit,  and  that  the  registrar  do  certify  to  the  Court  on  the 

day  of ,  what  he  shall  find  to  be  due  for  principal  and 

interest  as  aforesaid,  and  for  costs :  and  upon  the  defend- 
ant  paying  into  court  what  shall  be  certified  to  be  due  to 
the  plaintiff  for  principal  and  interest  as  aforesaid,  toge- 
ther with  the  said  costs,  within  six  months  after  the  re- 
gistrar shall  have  presented  his  certificate,  it  is  ordered 
that  the  plaintiff  [do  reoonvey  the  said  mortgaged  pre- 
mises free  and  clear  from  all  incumbrances  done  by  him, 
or  any  claiming  by,  from,  or  under  him,  and]  do  deliver 
up  to  the  registrar  all  deeds  and  writings  in  his  custody  or 
power  relating  thereto ;  and  that  upon  such  reconveyance  being 
made,  and  deeds  and  writings  being  delivered  up,  the  regis- 
trar shall  pay  out  to  the  plaintiff  the  said  sum  so  paid  in  ad 
aforesaid  for  principal,  interest,  and  costs ;  but  in  default  of 
the  defendant  paying  into  court  such  principal,  intereift,  and 
costs  as  aforesaid  by  the  time  aforesaid,  then  it  is  ordered  that 
the  said  mortgaged  premises  [or  the  premises  subject  to  the 
said  equitable  mortgage  or  lien]  be  sold  with  the  approba- 
tion of  the  registrar:  and  it  is  ordered  that  the  money  to 
arise  by  such  sale  be  paid  into  court,  to  the  end  that  the  same 
may  be  duly  applied  in  payment  of  what  shall  be  found  due 
to  the  plaintiff  for  principal,  interest,  and  costs  as  aforesaid, 
and  that  the  balance  (if  any)  shall  be  paid  to  the  defendant 

25.— Decretal  Order.— Dissolution  of  Partkss- 

SHIP. 

In  the  County  Court  of ,  holden  at         > 

InttaeSoitof  A.  B.  9.  CD. 

It  is  declared  that  the  partnership  in  the  plaint  m>>ntionfd 
between  the  plaintiff  and  defendant  onght  to  stand  dissoked 
as  from  the  —  day  of  — ,  and  it  is  ordered  that  the  dJwo- 
lution  thereof  as  from  that  day  be  advertised  in  the  London 
Gazette,  &c. 

And  if  is  ordered  that be  the  receiver  of  the  partner- 
ship estate  and  eifbcts  in  this  suit,  and  do  get  in  all  the  oat- 
standing  book  debts  and  claims  of  the  partnership. 

And  it  is  ordered  that  the  following  accounts  be  taken:— 

1.  An  account  of  the  credits,  property,  and  effhcts  now  be- 
longing to  the  said  partnerahip. 

9.  An  acoount  of  the  debts  and  liabilitiea  of  the  said  part- 
nership. 

3.  An  account  of  ail  dealings  and  transactions  between  the 
plaintiff  and  delhadaat  firem  the  fool  of  the  aettled  aceoont 
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•EbiUted  In  this  suit  and  marked  (A.),  and  not  disturbing  any 
sobaequent  tettled  aooounts. 

And  it  is  ordered  that  the  goodwill  of  the  boainesB  hereto- 
fore carried  on  by  the  plaintiff  and  defendant  as  in  the  plaint 
mentioned^  and  the  stock-in-trade,  be  sold  on  the  premises, 
and  that  the  registrar  may,  on  the  application  of  any  of  the 
parties,  fix  a  reserved  bidding  for  all  or  any  of  the  lots  at  such 
sale,  and  that  either  of  the  parties  are  to  be  at  liberty  to  bid 
at  the  sale. 

And  it  is  ordered  thst  the  above  accounts  be  taken,  and  nil 
the  other  acts  required  to  be  done  be  completed,  before  the 

day  of  — -,  and  that  the  registrar  do  certify  the  result 

of  the  accounts,  and  that  all  other  acts  are  completed,  and 
have  his  certificate  in  that  behalf  ready  for  the  inspection  of 
the  parties  on  the day  of . 

And,  lastly,  it  is  ordered  that  this  suit  stand  adjourned  for 
making  a  final  decree  to  the day  of . 

80. — Fl9AL  DbCRBB  fob  FORBOLOaURB. 

In  the  County  Court  of  — ,  holden  at . 

IntheSuitof  A.  B.  r.  C.  D. 

Whereas  it  appears  to  the  Court  that  the  defendant  has 

not  paid  into  court  the  sum  of  £ ,  which  was  on  the 

day  of last  certified  by  the  registrsr  to  be  due  to 

the  plaintiff  ibr  principal  and  interest  upon  the  mortgage  in 
the  plaint  mentioned,  and  for  costs,  pursuant  to  the  decretal 

order  made  in  this  suit  on  the day  of lant,  and 

that  the  period  of  six  montlis  has  elapsed  since  the  said 

day  of . 

It  is  ordered  that  the  defendant  do  stand  absolutely  de- 
barred and  foiedoaed  of  and  from  all  equity  of  redemption 
fM^  iBy  end  to  the  said  mortgaged  premisea. 

27.— Partnbrship. 
Final  Dwrte. 

In  the  County  Court  of ,  holden  at . 

IntheSuitof  A.  B.v.  CD. 
It  is  ordered  that  the  fond  now  in  court,  amounting  to  the 
sum  of  £ ,  be  applied  as  follows: — 

1.  In  payment  of  the  debts  due  by  the  partnership  set 
forth  in  the  registrar's  certificate,  amounting  in  the  whole  to 

£ . 

2.  In  payment  of  the  costs  of  all  parties  in  this  suit, 

nmounting  to  £ .    { These  cotts  must  be  ascertained  6e- 

fore  the  decree  is  drawn  up.] 

3.  In  payment  of  the  sum  of  £ to  the  plaintiff  as  his 

share  of  the  partnership  assets,  and  of  the  sum  of  £— , 

being  the  residue  of  the  said  sum  of  £ now  in  court,  to 

the  defendant,  as  his  share  of  the  partnership  assets. 

[Or,  and  that  the  remainder  of  the  said  sum  of  £ be 

paid  to  the  said  plaintiff  [or  defendant]  in  part  payment  of 

the  sum  of  £ y  certified  to  be  due  to  him  in  respect  of  the 

partnership  accounts. 

And  that  the  defendant  [or  plaintifi^  do,  on  or  before  the 

— *  day  of ,  pay  to  the  plaintiff  [or  defendant]  the  sum 

of  £ ,  being  the  balance  of  the  said  sum  of  £ due 

to  him  which  will  then  remain  due.] 

S9. — NoTiOB  OF  Decretal  Ordbr  to  absbbt  Partt. 

In  the  County  Court  of ,  holden  at . 

IntbeSuitofA.  B.V.  C.  D. 
TSke  notice,  that  on  the  ->—  day  of—*-,  the  decree,  of 
which  a  copy  is  hereunto  annexed,  was  made  in  this  cause, 
and  that  from  the  service  of  this  notice  you  will  be  bound  by 
the  proceedings  in  the  above  cause,  in  the  same  manner  as 
if  you  had  Iraen  originally  made  a  party  to  the  suit,  and 
that  yon  may  attend  the  proceedings  under  the  said  decretal 
order,  and  that  you  may  apply  to  the  Court  to  add  to  the 
decretal  order. 
To »  Registrar. 

29.— XoTicB  TO  Crbditob  to  froyb  Hia  Claim. 

In  the  County  Court  of  — ,  holden  at . 

In  the  Suit  of  A.  B.  v,  C.  D. 
You  are  hereby  required  to  prove  the  claim  sent  in  by  you 
against  the  estate  of  A.  B.,  deceased,  by  filing  such  affidavit 
as  you  may  be  advised  in  support  thereof,  and  by  giving 

notice  thereof  to  me,  on  or  before  the day  of next, 

and  by  attending  at  my  office  or  the day  of ,  186—, 


being  the  time  appointed 


at  -—  o'clock  in  the  —  noouj 
for  acyudicating  on  the  claim. 

Dated  this day  of ,  186-. 

To .  ,  Registrar. 

30. — NoTicB  TO  Creditor  of  Allowance  of  Claiu. 

In  the  County  Court  of ,  holden  at . 

In  the  Suit  of  A.  B.  v.  C.  D. 
The  dalni  sent  In  by  you  against  the  estate  of  A.  B.,  do- 
ceased,  has  been  allowed  at  the  sum  of  £ ,  with  interest 

thereon  at  £ per  cent  per  annum,  from  the day  of 

,  186—,  and  £ for  costs. 

[If  part  only  allowed^  add,  if  you  claim  to  have  a  larger 
sum  allowed,  you  are  hereby  required  to  prove  such  further 
claim,  by  filing  such  affidavit  as  you  may  be  advised  in  sup- 
port thereof,  and  by  giving  notice  thereof  to  me  on  or  before 

the day  of next,  and  by  attending  at  my  office  on 

the day  of ,  1 86—,  at o'clock  in  the  -^ —  noon.] 

Dated  this day  of ,  186—. 

,  Registrar. 

31.— Registrar's  Certificate. 

In  the  Connty  Court  of ,  holden  at . 

In  the  Suit  of  A.  B.  r.  C.  D. 
In  obedience  to  the  decretal  order  of  this  Court  made  in 
the  above  suit,  I  hereby  certify  that  the  result  of  the  accounts 
and  inquiries  [or,  of  the  sale  and  apportionment]  which  have 

been  taiken  and  made  in  pursuance  of  the made  in  this 

,  dated  the day  of ,  186—,  is  as  follows. 

The  plaintifia  and  defendants  have  attended  by  themselves 
or  by  their  respective  attomeya. 

Notice  of  Decretal  Order. 

Notice  of  the  said  decretal  order  of  the day  of , 

186—,  has  been  served  upon  *— >. 

The  persons  so  served  include  all  the  — —  now  livinsr,  and 
the  personal  repreaentaUves  of  such  of  them  as  are  dead,  ex- 
cept such  as  are  parties  to  this  suit,  and  except ,  herein- 
after named . 

Service  of  notice  of  the  said  decretal  order  upon  the  said 
,  was  dispensed  with. 

Personal  Estate  Account, 
The  defendant  *—- ,  the  executor  [or  administrator]  of 

,  the  testator  [or  instestate]  named  in  the  said , 

have  received  personal  estate  to  the  amount  of  £«— *,  and 
they  have  paid,  or  are  entitled  to  be  allowed,  on  account 

thereof  sums  to  the  amount  of  £ ,  leaving  a  balance  due 

from  [or  to]  them  of  £—  on  that  account 

Urferences  to  Account. 

The  particulars  of  the  above  receipts  and  payments  appear 
in  the  account  marked  (A.),  verified  by  the  affidavit  of  the 
said  defbndant ,  filed  the day  of ,  and  the  ac- 
count marked  (B.),  verified  by  the  affidavit  of ,  filed  the 

day  of ,  and  which  accounts  are  to  be  filed  with 

this  certificate. 

Variations  from  Accounts. 

Except  that  in  addition  to  the  sums  appearing  in  such  ac- 
count to  have  been  received,  the  naid  defendant  [or  plaintiff] 
is  [or  are]  charged  with  the  following  sums  (that  is  to  say), 

£ ;  and  except  that  of  the  items  of  disbursement  in  the 

said  aoeount  I  have  disallowed  those  numbered ,  and  I 

have  deducted  ttom  the  item  numbered  — —  the  sum  of 

£ ,  and  from  the  item  numbered the  sum  of  £ , 

and  in  addition  to  the  disbursements  appearing;  in  such  ac- 
count the  said  deflsndant  ha  paid  and  been  allowed  the 
sum  of  j6— . 

Special  Allowances  in  Accounts. 

The  paymenu  allowed  to  the  said  defendant  [or  plaintiff] 

in  the  said  account  include  the  sum  of  £ paid  into  court 

to  the  credit  of  this  cause,  on  the day  of ,  186 — , 

Rtference  to  Transcript  of  Account. 
The  beforo'mentioned   account  marked    (A.)   has  been 
altered,  and  the  account  marked  (A.  B.),  and  which  is  also  to 
be  filed  with  the  certificate,  is  a  transcript  of  the  said  account 
marked  (A.),  as  altered  and  passed. 

No  Personal  Estate  received. 

The  defendant ,  the  executor    [or  administrator    ]  of 

the  testator  [or  intestate]  named  in  the  said have  not, 
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nor  hath  any  or  either  of  them,  or  any  person  or  persons  by 
their  or  any  or  either  of  their  order,  or  for  their  or  any  or 
either  of  their  use,  received  any  part  of  the  personal  estate  of 
the  said  testator  lor  intestate]. 

Funeral  Expenus. 
The  funeral  expenses  of  the  testator  [or  intestate],  amount- 
ing to  the  sum  of  £  — ,  have  been  paid  and  are  allowed  the 
defendant  [or  pUuntiff  ]  ,  the  executor  [or  adminis- 
trator] of  the  said  testator  [or  intestate]  in  the  said  account 
of  personal  estate  [hereinafter  mentioued]. 

Debts, 

The  debts  of  the  testator  [or  intestate,  including  the  plain- 
tiffk]  which  have  been  allowed  are  set  forth  in  the sche- 
dule hereto,  and,  with  the  interest  thereon,  and  costs  men- 
tioned in  the  ssid  schedule,  are  due  to  the  plaintiff  and  the 

other  persons  therein  named,  and  amount  altogether  to  £ . 

No  other  person  has  been  ailowed,  or  come  in  and  proved, 
any  debt  against  the  estate  of  the  said  testator  [or  intestate], 
and  the  time  fixed  by  advertisement  for  that  purpose  has 
expired. 

Such  of  the  said  debts  as  are  specialty  are  set  forth  in  the 

first  part  of  the  said  — «  schedule,  and  amount  to  £ ; 

such  as  are  simple  contract  are  set  forth  in  the  second  part  of 
the  said schedule,  and  amount  to  £ , 

Interest  on  Debts. 

The  interest  on  such  debts  is  computed  down  to  the  date 
of  this  certificate,  and  after  the  rate  of  42.  per  cent  per 

annum,  from  the day  of  — ,  186~,  the  date  of  the 

said  decretal  order,  unless  otherwise  specified  in  the  said 
schedule. 

Legacies  and  Annuities. 

The  legacies  given  by  the  testator  other  than  annuities, 
are  set  forth  in  the  first  part  of  the  — -^  schedule  hereto, 
and,  with  the  interest  therein  mentioned,  remain  due  to  the 
persona  therein  named,  and  amount  altogether  to  £ . 

The  annuities  given  by  the  testator,  with  the  arrears  due 
thereon,  are  set  forth  in  the  second  part  of  the  said  — —  sche- 
dule.   Such  arrears  amount  to  £— -. 

Interest  on  Legacies. 

The  interest  on  such  legacies  is  computed  down  to  the  date 
of  this  certificate,  and  after  the  rate  of  Al.  per  cent  per  an- 
num, fipom  the  —  day  of ,  186 — ,  the  end  of  one  year 

after  the  testator's  death,  unless  otherwise  specified  in  the 
said  schedule. 

The  arrears  of  the  annuities  are  computed  to  the  date  of 
this  certificate,  and  from  the  testator's  death,  unless  other- 
wise specified  in  the  said  schedule. 

Outstanding  Estate. 
The  personal  estate  of  the  said  testator  [or  intestate]  [not 
specifically  bequeathed]  outstanding  or  undisposed  of,  con- 
sists of  the  particulars  set  forth  in  the  — —  schedule  hereto. 

Real  Estate. 
The  real  estate  which  the  said  testator  [or  intestate]  was 
seised  of  or  entitled  to  consists  of  the  particulars  set  forth  in 
the schedule  hereto. 

Incumbrances  on  Beal  Estate^ 
The  incumbrances  affecting  the  said  testator's  [or  intes- 
tate's] real  estate  are  specified  in  the schedule  hereto. 

Rents  and  Profits  Account. 

The  defendants  [or  plaintiff  ] ,  the  trustee    named  in 

the  said  decretal  order  have  received  rents  and  profits  of  the 

testator's  real  estate, ,  to  the  amount  of  £ ,  and  they 

have  paid  or  are  entitled  to  be  allowed  on  account  thereof 

sums  to  the  amount  of  £ ,  leaving  a  balance  due  from 

[or  to]  them  of  £ on  that  account. 

No  Rents  and  Profits  received. 

The  defendants  [or  plaintiff  ], ,  the  trustees  named 

in  tlie  said  decretal  order,  have  not,  nor  hath  any  or  either  of 
them,  or  any  person  or  persons  by  their  or  any  or  either  of 
their  order,  or  for  their  or  any  or  either  of  their  use,  received 
any  sum  or  sums  of  money  on  account  of  the  rents  and  pro- 
fits of  tlie  testator's  [or  intestate's]  real  estate. 

Next  of  Kin. 
The  next  of  kin,  according  to  the  statutes  for  the  distribu- 


tion of  the  effects  of  intestates,  of  — — ,  the  intestate  named 

in  the  said ,  living  at  the  time  of  his  death  were ,  of 

whom  the  said have  since  died. 

The  legal  personal  representative    of  the  said . 

The  leg^  personal  representative    of  the  said • 

The  legal  personal  representattve    of  the  said . 

Dated  this day  of . 

,  Begistrar. 

33. — NoTicB  THAT  Rboist&ar'b  Cbrtificate  mat  be 

INSPECTED. 

In  the  Connty  Court  of—,  holden  at m 

In  the  Suit  of  A.  B.  r.  C.  D. 
Take  notice,  that  the  certificate  of  the  result  of  the  inquiries 
made  and  accounts  taken  by  me  under  the  decretal  onder  of 

this  Court  msde  on  the day  of ,  in  this  cause,  lies 

in  my  office,  and  can  be  inspected  by  you  up  to  and  inclusive 

of  the day  of [here  insert  the  day  before  the  came 

is  to  be  further  heard]. 

Dated  this day  of  -^. 

— ,  Registrar. 
To . 

33. — Bond  to  be  oiybn  by  Receitbr.  ' 

Know  all  men  by  these  presents,  tliat  we,  A.  B.,  of  &c, 
and  C.  D.,  of  &c.,  and  B.  P.,  of  &c.,  are  Jointly  and  severally 
held  and  firmly  bound  to  G.  H.,  registrar  of  the  connty  coort 

of ,  holden  at  — ^,  in  £ ,  to  be  paid  to  the  said  0. 

H.,  or  his  certain  attorney,  executors,  administrators,  or  as- 
signs. For  which  payment  to  be  made  we  bind  ourselvn, 
and  each  and  every  of  us,  in  the  whole,  our  and  eadi  of  oar 
heirs,  executors,  and  administrators,  jointly  and  aaverally, 
firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this day  of -~— . 

And  whereas  a  plaint  in  equity  has  been  filed  in  this  court 
by  A.  B.  against  C.  D.,  for  the  purpose  of  [here  insert  o^eet 
of  suit]. 

And  whereas  the  said  A.  B.  has  been  appointed,  by  order 
of  the  above-mentioned  Court,  to  receive  the  rents  and  profits 
of  the  real  [or  freehold,  or  copyhold,  or  leasehold]  estate  [or 
estates]  [and  to  get  in  the  outstanding  personal  estate]  of 
C.  D.,  the  testator  in  the  said  plaint  named. 

Now  tlie  condition  of  this  obligation  is  such,  that  if  the 
above  bounden  A.  B.  do  and  shall  duly  account  for  all  and 
every  the  sum  and  sums  of  money  which  he  shall  so  receive 
on  account  of  the  rents  and  profits  of  the  real  estates,  ond  in 
respect  of  the  personal  estate,  of  the  said  C.  D.  [or  as  may  be] 
at  such  periods  as  the  said  Court  shall  appoint,  and  do  and 
shall  duly  pay  the  balances  which  shall  from  time  to  time  bo 
certified  to  be  due  from  him  as  the  said  Court  hath  directed 
or  shall  hereafter  direct,  then  this  obligation  sh^l  be  void 
and  of  none  efibct,  otherwise  shall  remain  in  full  force  sod 
virtue. 

A.B.    (L.S.) 
C,  D.    (L.sO 
Signed,  sealed,  and  delivered  by  the  above 
bounden,  in  the  presence  of . 

Note. — If  deposit  of  vtoney  be  made^  the  memorandum 
thereof  should  follow  the  terms  of  the  condition  of  the  bendy 
and  will  not  require  a  stamp. 

34.— Warrant  of  Execdtioic  oic  a  Dbcreb  on  Order 
OF  THE  Court  for  the  Paymeut  of  Money. 

In  the  County  Court  of ,  holden  at . 

In  the  Suit  of  A.  B.  v.  C.  D. 

Whereas  on  the day  of ,  186 — ,  this  Court  did,  in 

the  matter  of  this  suit,  decree  [or  order]  that  A.  B.  [or  C.  D.] 
should  pay  to  C.  D.  [or  A.  B.]  [or  should  pay  into  court]  tlie 

sum  of  £ :  and  whereas  a  copy  of  such  decree  [or  order] 

was  duly  served  upon  A.  B.  [or  C.  D.,  as  the  case  may  be] : 
and  whereas  the  said  A.  B.  [or  C.  D.]  has  not  paid  the  said 
sum  of  money  according  to  the  said  decree  [or  order] :  theee 
are,  therefore,  to  require  and  order  you  forth nith  to  make 
and  levy,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  A.  B.  [or  C.  D.],  wheresoever  they  may  be  found  within 
the  district  of  this  court  (excepting  tlie  wearing  apparel  and 
bedding  of  him  or  his  family,  and  the  tools  and  implements 
of  his  trade,  if  any,  to  tho  vaUio  of  5^),  the  sum  stated  at  tbo 
foot  of  this  warrant,  being  tho  amount  directed  to  be  paid  by 
the  said  decree  [or  order],  including  the  costs  of  this  exec  a- 
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tion;  tnd  also  to  seize  and  take  any  money  or  bank  notes 
(whether  of  the  Bank  of  England  or  of  any  other  bank),  and 
any  eheqnee,  bills  of  exchange,  promissory  notes,  bonds,  spe- 
eiahiasy  or  seeoritieB  for  money,  of  A.  B.  [or  C.  P.]  which 
may  there  be  found,  or  snch  part  or  so  much  thereof  as  may 
lie  sniBdent  to  satisfy  this  execution,  and  the  costs  of  making 
and  executing  the  same,  and  to  pay  what  yon  shall  hmye  so 
levied  to  the  registrar  of  this  court,  and  make  return  of  what 
you  hftTe  done  under  this  warrant  immediately  upon  the  exe- 
•Gotioii  thereof. 

QiTcn  under  the  seal  of  the  Court  this  —  day  of  — , 
186—. 

By  the  Court, 

,RegiBti«r. 

To  the  high  balliiTof  the  said  court, 
and  others  the  bailifi  thereof. 
Amount  ordered  to  be  paid    • 
Costs 


Total  amount  to  be  levied 


85.— WARHAHT  op  AsaZBTAHCB. 

In  the  County  Court  of ,  holden  at  — • 

In  the  Suit  of  A.  B. «.  C.  D. 

Whereas,  according  to  the  tenor  and  true  meaning  of  a 
decree  [or  an  order]  bearing  date  the  —  day  of  — , 
jae— ,  made  in  the  matter  of  this  snit,  the  said  defendant  C.  D. 
was  ordered  to  dejiver  up  possession  to  A.  B.  in  the  said  order 
named  of  aU  thai  ^c.  [m  m  order] :  and  whereas  a  copy  of 
such  decree  [or  order]  was  duly  served  upon  the  said  C.  D., 
yet  nevertheless  he,  the  said  C  D.,  and  other  ill-disposed 
persons,  his  accomplices,  have  refused  to  pay  obedience  &ere- 
to^  and  detain  and  keep  possession  of  the  said  house  [or  tene- 
ment and  premises] :  these  are,  therefore,  to  authorise  and 
require  you  to  forthwith  enter  into  and  upon  the  said  mes- 
suage [or  tenement  and  premises],  and  that  you  do  remove, 
qecty  and  expel  the  said  C.  B.,  his  tenants,  servants,  and  ac- 
complices, each  and  every  of  them,  out  of  and  from  the  said 
meaanage  [or  tenement  and  premises],  and  every  part  and 
parcel  thereof,  and  that  you  do  place  and  put  the  said  A.  B^ 
and  hia  assigns  into  the  full,  peaceable,  and  quiet  possession 
41iereof,  and  defend  and  keep  him  and  Ids  said  assigns  in  such 
peaceable  and  quiet  possession  when  and  as  often  as  any  in- 
terruption may  or  shall  from  time  to  time  be  given  or  offbred 
to  them,  or  any  of  them,  according  to  the  true  intent  and 
meaning  of  the  said  order ;  and  herein  you  are  not  in  anywise 
to  fall. 

Given  under  the  seal  of  the  Court  this day  of , 

186—. 

By  the  Court, 

,  Registrar. 

To  the  high  bailiff  of  the  said  court, 
and  oSitrs  the  bailiilk  thereof. 

96.— WABKANT  op  PoSBBflSION. 

In  the  County  Court  of ,  holden  at  — • 

In  the  Suit  of  A.  B.  v.  C.  B. 

Whereas,  on  the day  of ,  186—,  this  Court  did 

in  the  matter  of  this  suit  decree  [or  order]  that  you,  the 
high  bailiff  of  this  court,  should  [or  that  A.  B.  should]  take 
poaaeaaion  of  the  goods  and  chattels  of  B.  F.,  deceased,  in 
the  said  suit  mentioned,  and  which  at  the  date  of  the  said 
order  were  in  the  possession  of  the  defendant  [and  sell  and 
eoBvert  the  same  into  money,  or  keep  and  hold  the  same  to 
•Ude  the  further  order  of  the  Court,  at  the  ease  may  be"], 

Theae  are,  therefore,  by  virtue  of  the  said  decree  [or 
order],  and  the  statute  in  such  case  made  and  provided,  to 
will  and  require,  authorise,  and  empower  you,  and  every  one 
of  you  to  whom  this  warrant  is  diracted,  forthwith  to  enter 
into  and  upon  the  house  and  houses  of  the  said  C.  B.,  and 
sdao  in  all  other  place  or  places  belonging  to  the  said  C.  D., 
where  any  of  the  goods  or  chattels,  part  of  the  estate  of  the 
aald  B.  F.,  deceased,  are  suspected  to  be;  and  there  to  seize 
an  the  goods  and  chattels  whatsoever  belonging  to  the  estate 
of  the  said  B.  F.,  deceased. 

And  in  case  df  resistance,  or  of  not  having  the  key  or  keys 
of  any  door,  or  lock  of  any  pvemisea  belonging  to  the  said 
C.  D.,  where  any  of  the  goodB  or  dmttels,  part  of  the  estate 
of  the  said  B.  F.,  are  lOfpected  to  be,  yoa  shall  break  open, 


or  cause  the  same  to  be  broken  open,  for  the  better  execution 
of  this  warrant 

Given  under  the  seal  of  the  Court  this  —  day  of 
— -,  186—. 

By  the  Court, 

,  Registrar. 

To  the  high  bailiff  of  the  said  court, 
and  oUiers  the  bailiffi  thereof. 

37.— NoTicn  OP  Change  op  Atto&ii bt. 

In  the  County  Court  of ,  holden  at . 

In  the  Snit  of  A.  B.  o.  C.  B. 
To  the  Registrar  of  the  Court, 

Take  notice,  that  I,  A.  B.  [or  C.  B.],  have  hitherto  em- 
ployed as  my  attorney  G.  H.,  of ,  in  the  above-men- 
tioned cause,  bat  that  I  have  ceased  to  employ  him,  and  that 
my  present  attorney  is  I.  K.,  of—. 

A.  B.  [or  C.  B.] 

38. — Obbbb  op  Rbtxyob. 

In  the  County  Court  of ,  hoMen  at  — ^. 

In  the  Suit  of  A.  B.  v.  C.  B. 
Upon  application  of  [here  etaie  by  whom  the  application 
ii  made,  amd  the  evente  wkieh  have  happened  rendering  it 
neeeseary  to  apply"],  I  do  order  that  this  suit  stand  revived, 
and  be  in  the  same  plight  and  condition  as  the  same  was  in 
at  the  time  of  the  said  abatement 

Bated  thU day  of . 

J.  S.,  Judge. 

39.— Obdbb  op  Patxbht  op  Lboaot  into  Coubtop 
Chancbbt. 

In  the  County  Court  of  — ,  holden  at  -^— . 

In  the  Suit  of  A.  B.  v.  C.  B., 

or. 

In  the  Matter  of . 

Whereas  it  has  been  found  by  this  Court,  by  its  decree  of 

the  -*—  day  of ,  in  this  suit  [or  matter],  that  K.  L.,  of 

,  is  entitled  to  the  sum  of  £ ,  and  whereas  the  said 

K.  L.  is  an  infant  [or  absent  beyond  seas],  and  it  appearing 
to  the  Court  that  it  is  desirable  that,  under  the  power  given 
to  it  by  the  5th  section  of  the  act  of  Parliament  passed  in  the 
28  dc  S9  Yict  c.  99,  C.  B.,  the  defendant  in  this  suit  [or 
matter,  or  ae  the  caee  may  be],  should  be  ordered  to  pay 
snch  sum  of  money  to  the  AccountantrGeneral  of  the  Court 
of  Chancery,  in  accordance  with  the  provisions  of  sect  32  of 
an  act  passed  in  the  session  of  Parliament  held  in  the  36 

Geo.  3,  c.  52,  it  is  ordered  that  the  said  [ ]  do  pay  the 

same  accordingly,  and  do  within days  produce  to  the 

registrar  of  thk  court  the  certiiicate  of  the  said  Accountant- 
General  of  the  payment  to  him  of  such  money. 
By  the  Court, 

,  Registrar. 

[Indobsbmbxt  on  last  Obdbb.] 

N.B.'^Your  attention  i$  draton  to  the  following  provi" 
eione  of  the  Act  36  Oeo.  3,  c.  62,  and  to  the  RuU  if  this 
Court. 

Any  legacy  or  sum  of  money  to  which  any  person  who  is 
an  infhnt  or  absent  beyond  seas  may  be  found  or  declared 
entitled  by  any  county  court  in  any  suit  or  matter  under 
this  act,  may  be  ordered  by  the  Court  to  be  paid  to  the  Ac- 
countant-General  of  the  Court  of  Chancery,  in  accordance 
with  the  provisions  of  sect  32  of  an  act  passed  in  the  session 
of  Parliament  held  in  the  36  Geo.  3,  c.  52;  and  the  person 
ordered  to  pay  the  same  shall,  within  such  time  as  the  Court 
shall  direct,  produce  to  the  registrar  of  the  court  the  cer- 
tificate of  the  Accountant-General  of  the  payment  of  such 
money;  and  if  deftult  be  made  in  such  payment,  the  ludge 
may  dhrect  a  warrant  of  execution  to  issue  to  the  high  baiUff 
of  the  court,  who  by  such  warrant  shall  be  empowered  to 
levy  or  cause  to  be  levied,  by  distress  and  sale  of  the  goods 
and  chattels  of  such  person,  a  sum  of  money  equal  in  amount 
to  the  sum  which  he  was  ordered  to  pay  to  the  said  Ac- 
countant-General and  to  the  costs  incurred  by  reason  of  such 
defimlt,  and  the  sum  so  levied  shall  be  paid  to  and  be  re- 
ceivable by  the  said  Accountant-General  under  the  direction 
of  the  Conrt 

BtOe  of  Cimrf.^  Where  defi^nlt  shall  be  made  in  the  pro- 
duction of  the  certificate  of  the  Accountant-General,  the  re- 
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gfotrar  slian  give  notice  In  writing  to  the  judge  of  the  Act  of 
such  de&ult,  and  the  Judge  may  thereupon  direct  a  warrant 
o^  execution  to  issue  in  accordance  with  sect.  5  of  the  act 

40.— Order   of   Trav8pb&  of  Suit  ob  Matter  to 

COTTRT  OF  CHAVCBRT. 

In  the  County  Court  of ,  holden  at • 

In  the  Suit  of  A.  B.  v,  C.  D., 
or, 

In  the  Matter  of w 

Whereas  it  appearing  tbat  the  subject-matter  of  this  suit 
exceeds  in  amount  tfae  sum  of  5002.,  it  is  ordered  that  this 
suit  [or  matter]  be  transferred  to  the  High  Court  of  Chan- 
cery, together  with  ^e  annexed  certificate  of  the  registrar  of 
tiiis  court,  shewing  the  state  of  tfae  suit  [or  matter]  and  the 
proceedings  that  have  been  had  therein  in  this  court. 
By  the  Court, 

— — ,  Registrar. 

41.— General  Headiiyo  for  atvd  Indorsemeitt  on 
Decretal  Order  or  Decree. 

In  the  County  Court  of ,  holden  at  — ,  on  the  

day  of*—. 

Upon  the  hearing  this  day  of  Mr. ,  for  the  pWntiflk, 

and  upon  the  hearing  of  Mr. ,  for  the  defendants  [or  {f 

9ome  of  the  defendants  do  not  appear,  then  for  the  defend- 
ants C.  D.,  &c.,  and  no  one  appearing  for  the  defendants  E. 
and  F.,  it  is  ordered] 

[Indorsement.] 
Take  notice,  that  unless  you  obey  the  cBrectlons  contained 
in  this  order,  obedience  thereto  will  be  enforced  in  such  man- 
ner as  the  law  provides. 

48. — Mem.  to  be  ftacbd  at  Poor  of  evert  Summons, 
Notice,  Decree,  or  Order  of  Court,  or  ant  other 
Process  of  the  Court. 

Hours  of  attendance  at  the  ofilce  of  the  registrar  Iplaee  qf 
qfflce']  from  ten  till  four,  except  on  IJiere  insert  the  day  on 
which  the  qffice  toUl  be  closedjy  when  the  office  win  be  closed 
at  one. 

43.— Allowance  to  Witnesssb. 

Gentlemen,  merchants,  bankers,  and 
professional  men,  per  diem,  from  ;fO  10    0  to  £2    0    0 

TVadesmen,  auctioneers,  account- 
ants, clerks,  and  yeomen,  per 
diem,  from OdOtaOlOO 

Artisans  and  journeymen,  per  diem, 

from 030to050 

Labourers  and  the  like,  per  diem, 

fi^m oaotooso 

Travelling  expenses,  snm  reasonably  paid,  but  no  more 

•than  6d.  per  mile  one  way. 

A.~SuiTS  AND  Procbedinos  IN  Equitt  Book. 

No.  of  Plaint  or  Petition . 

Date  of  Filing . 

Parties'  Names. 


PlaintiA. 

DefendRufta. 

Name  and  Addres  of  Plain- 
tiflfe*  Attorney.  . 

Name  and  Address  pf  De- 
fendants' Attorney. 

Nature  of  Suit  or  Procebdiv*. 

PROCBBDnrOS. 


By  Plaintiff. 

ByDHhMiwit. 

g^ 

Here  enter  appli- 
cations for  sub- 
stituted       [or 
other]    service 
of     summons, 
subpcenas,    in- 
junctions, &C., 
or    documents 
filed. 

Data. 

!«i 

Here  enter  appli- 
cations  for  aub- 
peenas,       and 
fiUng    of    ad- 
mis8loDa,Btato- 
menta,&c. 

Dai«, 

Decretal  OmsBK  xase  ov  Bxturh  Dat  of  Summoks 
OR  Adjournment. 


Here  set  forth  the  Nature 
of  the  Decretal  Order. 


Hearing. 


Date  of 

AujoumsieiD. 


Procbedinos. 


By  Plahitiff. 

By  Defendant. 

1* 

Here  enter  all  ex 
parte  applica- 
tions, or  other- 
wise, and  whe- 
ther made  by 
plaintiff  or  re- 
gistrar,   docu- 
ments      filed, 
warrants      is- 
sued, &c. 

Date. 

Ii 

Here,  enter  all 
filed,  te 

Date. 

Dateonwhie^  SI  waa  directed  to 

be  prepared  for  Court 
AppUcatten  to  ^ary  1^        -       • 
A^pUoadon  reftised  [or  gnated]  - 
Date  «a  whieh  it  was  flkd  aa  eoi»- 

flraMl  [er  aa  naried] 


Letter 

on 
fiHng. 


Final  Dbcbbs. 


Here  set  forth  shorfly  the  particnian 
of  tfae  decree,  such  as  the  acts  to  he 
done,  or  sums  to  be  paid,  Ax. 


Data 
of 
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Letter 

Oft 

Costs  Taxxa. 

£    •.  d. 

Bate. 

PlaintirBbm; 

BefendantB'UU; 
sUte  out  of  wliat  ftind  to 
bepaidyJee. 

Bate. 


n^eeipts. 


EaX7ITABLR  JUBIfiBICTIOlf. 
Brf— Cask  Boor. 


No.  of 
Plaint  or 
Petilfon. 


Suitor 
Halter. 


A.B.  «.C.B. 


ledger 
FoHo. 


Amoant 


Bate. 


Payments. 


No.  of 
PlaiDt  or 
Petition. 


Ledger 
FoUo. 


Amoant 


BQUITABLB  JURISDICTION. 
C. — ^Lbdosb* 


IiitheSnitofA.B.v.CB. 
In  the  Matter  of ^. 

Plaint  No.  of — 
Petition  No.  of - 

— • 

int 
or 
)d. 

Folio  in 
Cash 
Book. 

Date 

when 

reeeiyed. 

Names  of  Per^ 
sons  from 

whoei 
reoeived. 

On  what  Ao- 
count  and 
from  what 
Source  re- 
ceived. 

Amoant 
received. 

Folio  in 
Cash 
Book. 

Date 

when 

paid  or 

aUowed. 

Names  of  Per- 
sons to  whom 
paid  or 
aUowed. 

For  what 

Porposepaid 

or  allowed. 

Amov 
allows 

Cases  and  Codes. — There  is  not  a  ease  in  the  books 
that  does  not  stand,  like  the  Alpine  cross,  to  mark  the 
scene  of  some  fatal  event.  By  right  or  might  these 
ftmons  rules  of  onr  kw  have  beoome  what  they  are, 
by  the  very  sweat  of  the  brow.  At  the  making  of 
every  one  of  them  there  has  been  a  conflict  of  inte- 
rests or  passions,  which  are  indeed  bnt  theoretical 
interests,  conducted  on  each  side  by  chosen  advocates 
poaaeased  of  more  than  all  the  virtues  under  heaven, 
and  an  indomitable  spirit  of  contradiction.  These 
come  from  all  parts  to  fidget  and  draw  out  the  judge, 
as  the^  Queen  of  Sheba  did  Sling  Solomon,  by  trying 
him  with  hard  sayings.  Can  you  not  do  without  them  ? 
If  the  assisted  judge  sometimes  err,  shall  the  unas- 
sisted oode-maker  afways  keep  his  path  straight  ?  An 
embryo  doubt  is  often  more  difficult  to  manage  than 
a  fuB-grown  absurdity.  Suppose  you  had  been  mak- 
ing your  coffin  (for  wnat  is  a  code  proper  of  old  sta- 
tutes and  reports,  but  ^  foenum  oophinusque?")  in  the 
year  1790,  how  would  you  have  provided  for  the  case 
of  a  devise  to  sell  land,  and  pay  part  of  the  proceeds 
to  a  person  who  should  happen  to  die  before  the  tes- 
tator? How  would  you  have  done  this  impossible 
thing?  To  whom  would  you  have  given  this  share? 
Yoa  must  have  done  something,  for  yon  would  have 
undertaken  to  fix  secondary  rules.  Lord  Thurlow, 
the  irascible  mid-day  Pan  of  bis  time,  would  have 
done  it  his  own  way,  and  done  it  wrong,  if  a  certain 
Mr.  John  Soott,  a  young  and  unknown  man,  had  not 
•topped  forward  with  maiden  blushes,  and  a  mind  aJl 
eoo^merate  with  fine  logio  and  weekly  bills,  and  the 
eontemptuous  incredutitv  of  his  client,  and  the  cus- 
tosutry  amaritudes  of  Bhadamanthus,  and  shewn  his 


lordship  how  to  do  it  in  a  speech  for  a  crown.  And 
this  ^.  Scott  you  will  not  see,  and  if  you  do  see 
him  he  will  have  nothing  to  say ;  for  the  flint  gives 
no  fire  without  the  stee^  and  there  can  be  no  steel 
without  hot  and  cold,  and  two  forces  make  the  world 
go  round,  and  two  doubts  make  a  certainty;  and 
counsel  can  neither  think,  say,  do,  or  be  anything 
without  an  opponent.  Be  it  Tully  and  Hortensius,  or 
muS.  and  anti-mulE,  an  equal  adversary  relieves  oon- 
scienoe,  for  the  counsel  then  knows  that  in  the  ordi-> 
nary  course  of  legal  disceptations,  what  he  says  wiO 
be  suspected,  and  what  he  says  not  will  be  disputed 
and  gets  afih:t)nted  by  everybody  about  him  in  such  a 
variety  of  ways,  that  he  feels  me  to  retort  before- 
hand, and  rushes,  shouting,  into  the  jungle  to  excite, 
perplex,  and  madden  his  lordly  jadge  as  best  he  may. 
Yet,  with  all  this,  a  case  without  a  deal  of  nonsense  ia 
a  case  without  discussion,  and  of  infirm  authority;  un- 
less a  oonveyancer^s  case,  which,  like  a  crane,  often 
stands  firmer  and  fishes  to  better  purpose  on  one  leg 
than  on  two.  No  one  foresaw  the  Thellusson  rio£ 
The  unwritten  law  did  not,  because  it  had  got  entan- 
gled with  policy,  the  matrix  of  written  law ;  but  the 
hit  told,  a  note  was  madej  and  a  remedy  provided. 
This  was  because  unwritten  law  appeals  to  oonsoiMioe, 
which  in  court  matters  is  known  on  earth  as  ^  law  in 
idleness,^*  and  is  very  uneasy  and  talkative ;  and  thus 
it  came  to  be  said, — Would  sound  reasoning  support 
the  trusts  of  this  will?  And  so  the  thing  came  to  be 
bandied  about  a  good  deal  until  it  dropped  into  the 
ink,  which  is  the  amber  of  absurdity  and  ayrup  of 
wisdom,  and  tnade  a  gpeat  sensation.  Bnt  a  code 
artide  is  a  spoilt  child,  and  must  not  be  contradicted^ 
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and  admits  of  no  study ;  and  if  there  bad  been  such 
an  article  protecting  this  impolitic  will,  there  might 
bsTO  been  mnch  derision  and  misery  in  by-pla<»S; 
bat  the  force  and  arms,  the  wrong  and  injury  of  the 
affair,  wonid  never  have  come  to  Bght  any  more  than 
the  real  point  in  Jamdice  t.  Jamdice^  or  what  there 
was  in  CarsUme'a  ca$e  that  was  to  be  set  riffht  in  the 
next  world,  or  why  it  was  reported  at  all.  Bights 
seemingly  unprotected  at  common  law,  come  oat  strong 
and  clear  at  last,  after  a  little  adversity,  from  mere 
force  of  character,     o  o  o  o  o 

The  new  statute,  or  code,  cannot  be  intelligibly  ex- 
pressed by  any  industry,  care,  learning,  judgment,  ob- 
stinacy, or  an^  means  whatever.  Construction,  like 
an  offended  fauy,  will  be  sure  to  step  out  from  some 
nook  or  comer,  and  throw  in  a  perverse  charm  to  spoil 
the  feast. — Thoughts  on  Legal  DiecorUetU,    1855. 
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The  Fifth  Edition,  price  i8«.  cloth  boards, 

PRTNTCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  StodeoU  in  ConTeyandng.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-tnn,  Barrister  at  Law 
H.  Sweet,  S,  Chancery-lane. 


JOSHUA  WILLIAX8  OK  BEAL  ASSETS. 

Price  Of.  cloth  boards, 

AK  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deceased  Person  out  of  hit  Raal  EaUto.  and  the 
Means  by  which  that  Payment  ought  to  be  aooonpltshed.  By  JOSHUA 
Williams,  Esq.,  of  LincolnVinn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  FleeUstieet. 


In  1  thick  Tol.  8to.,  price  1/.  St.  cloth  boarda, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CKIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Stetutes  and 
Cases  to  the  present  time. 

*«*  Since  the  publication  of  the  first  edition,  the  prt»greM  of  legisla- 
tJoo  on  the  subJecU  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  haa 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
idtcxed,  and  doubtful  pointe  have  been  settled  by  recently-decided  cases, 
•U  which  are  now  to  be  found  in  the  present  edition. 

U .  Sweet,  9,  Chancery-lane,  Fleet-street 


LE  RICHE'S  BOOK  of  COSTS  in  the  COMMON 
LAW,  PROBATE,  and  DIVORCE  COURTS:  with  Ofaservatioos 
on  the  Principle  of  the  Allowances,  and  an  Analysis  of  Dedalons  upon 
CosU  from  the  Time  of  pasting  the  flrat  Comnu>n-law  Procedure  Act 
Post  8to.     I860.    Price  5«.  cloth. 

Stevens  &  Sons,  No.  M,  Bell-yard,  Llacoln's4nn. 


COOKE  ON  IKCL08UBE  07  OOXMOVS. 

In  12mo.,  price  16e.  doth,  

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES;  with  a  TreaUse  on 
the  Law  of  Rights  of  Coromons,  in  reference  to  these  Acts;  and  on  the 
Jnrisdlciion  of  the  Inclosore  Commissioners  In  Exchanges  and  Parti- 
tion; under  the  public  and  private  Moneys  Drainage  Acta;  and  under 
the  Companies'  Acts  relating  thereto;  with  Forms  as  settled  by  the 
CoBDlisionen.  By  OEORaE  WINOROVE  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers.  No.  26,  Bell-Tsrd 
Uaooln's-inn. 


SSTON«S  DBCBESS  IH  EQUIT7. 

Now  complete,  in  2  vols,  royal  Svo.,  price  2/.  18«.  cloth,  lettered, 

CETON^S  FORMS   of  DECREES   in   EQUITY, 

yD  and  of  Orders  connected  witli  them.  A  new  Edition,  adapted  to 
the  preacnt  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Eaq.,  Barrister  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Registrars 
of  the  Court.    Third  Edition.     2  vols,  royal  8to.  1862. 

Vol.  2,  part  2,  completing  the  Work,  may  be  had  sopamtely,  price  lU, 
cloth. 

Stevens  ft  Sou,  Law  Booksellen  and'Pablishen,  No.  26,  Bell-yard, 
UncolnVinn. 


OMITL'X'S  OOLUBCTIOE  07  STATUTES. 
Now  ready,  in  4  very  thick  vola.^  price  121. 12i.  ckMh, 

A  COLLECTION  of  aU  the  OTATUTES  of  PRiC- 

XX  TICAL  UTILITY,  with  Notes  thereon;  intended  u  a  CirenU 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Stetntet 
of  PracUcal  Utility  in  the  Civil-  and  Criminal  Administration  of  Josties 
to  the  present  Unw.  By  W.  N.  WEL8BT  ud  EDWARD  BEAYAN, 
Bsqn.,  Barristers  at  Law. 

*'  The  principal  branches  of  the  Law  are  arranged  alphabetically,  and 
nndsr  each  is  collected  all  the  Stetntes  relating  to  it,  with  explaastoij 
notes.  Besides  the  easy  accsss  ailbrded  by  the  alphabetical  airsn|i. 
ment  of  tlie  subjects,  a  very  copious  general  Index  supplies  the  mcsat 
of  ready  reteence  to  all  the  sulsfects  of  lessn  importance  to  wUeh  tht 
variona  Statatas  ars  dirsded." 

"  We  could  not  say  mors  for  this  great  work  by  any  words  of  approba. 
Cioa  than  by  this  short  deecription  of  it  It  Is  an  admirable  dcugn  admi- 
rably executed."— £av  r<sie«.  May  IS,  1855. 

*»*  In  the  debate  on  theproposedconsolidatlonof  theStatatss,  on 
the  9th  February,  1854,  Lord  Campbell  said,  *'  that  the  Statutes  at  larft 
extended  to  aboat  fifty  volumes  fblio,  but  all  the  Statutes  which  wnt 
usually  required  by  lawyers  for  reference  might  be  found  in  thrstoetsTo 
volumes,  oompiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  waa.upon  the  Bench,  he  always  had  this  work  by  hiin.  sadno 
Stetutes  were  ever  referred  to  by  the  Bar  whioh  he  oould  not  find  ia  it." 

H.  Swoet,  3,  Chancery-lane;  Stevens  k  Sons,No.  26,  Bell-yard,  Lis- 
coln*s4nn. 


In  IZmo.. price  6«.  boards. 

THE  LEASES  Am^  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  SO  Vict.  c.  190;  and  the  General  Ordcri 
and  Regulations  relating  thereto.  With  an  IntrodttcUon  and  Notet, 
and  a  Supplement,  contoining  the  Amending  Act,  21  k  tl  Viet. 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Term. 
1861.  By  M.  I.  FORTE8CUE  BRICKDALE,  of  the  Middle  Temp^a 
and  Lincoln V>{nn,  Barrister  at  Iaw. 

Stevens  k  Sons;  H.  Sweet;  and  W.  Maxwell. 


QBEAVXS'8  OBIKINAL  ACIT8.-SesoAd  Sdituo. 
In  post  8vo»,  prioe  16s.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  14  ft  25  VICT.     With  Kotci, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CICARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  M^esty's  Counsel. 
Stevens  ft  Sons;  H.  Sweet;  aild  W.  MaxwelL 

In  I2mo.tPrice  9«.  cloth, 

A  TREATISE  on  BILLS  of  SALE,  willi  an 
Appendix,  containing  the  Registration  Act.  17  ft  18  Vict  c.  36, 
and  PrMMdents.  ftc.  By  F.  C.J.  MILLAR  and  i.  R.  COLLIER.  Eiqn.. 
Barristers  at  Law.  Sbcovd  £pxtio»,  revised  and  enlarged.  Bj  F.  C 
J.  MILLAR,  Esq. 

Stevens  ft  Sons;  and  H.  Sweet 

BT    AUTEOBITT. 

Price  9s.  cloth  boarda, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Conteining  the  New  Rules  and  Qrdan  f»r 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stennaries;  and  thtf  recent  Scatutef  for 
establishing  and  extending  its  Jurisdiction.  Preceded  by  ObMivttioai 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  sad  Put- 
nerahips  in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet.  8,  Chancery* lane,  Fleet-street;  and  Stevens  ft  Sons,  KoN. 
Bell- yard,  LinoolnVinn. 

SHELFORD'S  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES. 
broui^t  down  to  1865. 
In  1  vol.  ISmo..  price  1S«.  cloth.  , 

THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES;  comprising  Highways  in  DUtricts  under  Boaidsef 
Health  and  of  Local  Government,  and  as  affected  by  Kail  ways.  W>u 
additional  Forms  not  conteined  in  the  Acts.  By  LEONARD  SHElr 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  conteining  u» 
Highway  Act,  1864,  ftc.  With  Notes  and  a  revised  Index.  Bj  C. 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Lsv. 
H.  Sweet,  3,  Chancery  •lane;  Stevens  ft  Sons,  No.  26,  Bsll-yatd. 


POITETH   SDinOir   07  PALBT  OK  SUIOIABY  COV* 
TICnOHB. 

In  1  vol.  8ro.,  nrioe  2I«.  cloth  boards,  ^,,«r 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  ConvictionM"' 
under  the  18  ft  19  Vict.  c.  1S6,  relaUog  to  Larceny,  ftc.  With  Pr«- 
tical  Forms  and  Precedente  of  Convictions.  The  Fourth  Edition,  bj 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn.  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  No.  36,  Bell-yacd;  v. 
Maxwell,  33,  Ben-yard. 


Printed  by  HENRY  HANSARD,  at  his  PriuUng  Olfics.  ia  Ptfk«r 
Street,  in  the  Parish  of  SL  Giles-in-the-Fields,  in  the  County  or 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Chawcsit 
LawK,  and  RICHARD  STEVENS,  of  No.  26,  Bill  Y  aw>.  >*ww*J; 
1««,  at  the  OvYiCB,  No.  39,  Bbil  Tam,  Lxxcolk's  I»».-Satftrt*y» 
October  7, 1863. 
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OCTOBER  14,  1865, 


Price  Is. 


WAI^^D,  by  the  Advertiser,  admitted  in  1865, 
a  SITUATION  at  CONVEYANCING  CLERK,  or  AatitUnt 
ConTvyanciog  Cl«rk,  with  or  without  the  taperintradenGO  of  the  PriD- 
cipaL  Salary  not  an  ol^eet  of  panunoont  importanee.  Apply,  by 
letter,  to  L.  8.,  care  of  Mesert.  Hooper  k  Son,  45,  Fieet^treet,  £.  C. 

COUJBTY  COXTBTS  IS  EQITITT. 

In  a  few  days  will  be  published, 

nPHE  COUNTY  COURTS  EQUITABLE  JURIS- 

X  DICTION  ACT.  ORDERS,  FORMS,  and  COSTS.  With 
ccpious  Notes.  By  H.  M.  BLADEN,  £sq.»  of  Lineoln's-inn,  Barrister 
at  Lew. 

Wildy  ft  Sons,  Lincoln's-imi-arehway,  W.  C. 

Nearly  ready, 

OUNTT  COURTS  EQUITABLE  JURISDIC- 
TION.—The  Act  to  confer  on  the  County  Courts  a  limited  Ju- 
risdiction in  Equity:  with  a  View  of  the  Principles,  and  an  Outline  of 
the  Pnctice,  of  the  Court  of  Chancery,  applicable  to  each  Head  of  the 
New  Jurisdiction ;  and  the  Rules  and  Orders  issued  under  the  Act  By 
£.  C  BATTEN  and  H.  LU  DLOW,  Esqrs.,  Barristers  at  Law. 

Leadon:  William  Amer,  Law  Bookseller,  Lincoln's-ins^ate,  W.  C. 

AINow  ready,  price  2$.  Ci.,  post  fr^^ , 
HANDY-BOOK  on  CHANCERt'  LAW  and 
PRACTICE  for  SUITORS  under  the  New  Equity  Jurisdiction 
in  the  County  CourU.  With  the  Act  complete,  and  Practical  Obserra- 
tioDs  thereon ;  with  the  authorised  Forms  and  Rules  of  Court,  be  By 
0.  MANLEY  WETHERFIELD,  Solicitor. 

London:  Suonard  ft  Smith,  SO,  Chanoey-Iane,  W.  C. 


SXnSCS  MESCAHTILE  LAW. 

In  royal  Svo-.  price  U.  \6m.  cloth  boards. 

A     COMPENDIDM    of    MERCANTILE    LAW. 

•^^  By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Barentb  Edition.  By  G.  M.  DOWDESWELL,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

Undoo:  Stevens  &  Sons,  No.  36,  Bell^ard,  Lincdn's-inn;  H.  Sweet, 
3,  Chaacsry-lane;  and  W.  Maxwell,  32,  Bell-yard,  Llncoln's-inn. 

RThi*  day  is  published,  in  demy  l2mo.,  1016  pp.,  price  U.  12«.  cloth, 
OGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES, and  REGISTRATION.  With  an  Appendix  of 
sutntes  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
tute, and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  F.  8.  P.  WOLFERSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


HOm  AHD  BROOKE'S  PKACTIGE  OF  THE  G0T7ST  OF 
PBOBATE. 

T. Recently  published,  in  8vo.,  price  U.  lis.  Bd.  cloth, 
HE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  Contentious  and  Common  Form.    With  the  Rules, 
Statutes,   and    Forms.     By    PHILIP    WM.    DODD,    SoUcitor,    and 
GEORGE  HENRY  BROOKE,  Doctors' Commons. 

Stevens  &  Sons,  No.  S6,  Bell-yard,  Lincoln's-inn. 


BTTHEWOOD  AHD  JASMAITS   COVYETANCIKO.- 
ToL  8.  Part  L 

Price  8s.  boards, 

A    SELECTION   of   PRECEDENTS  from  MO- 

-*^  DERN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
Diaertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
IJM  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Part  1.— Powsbs  of  ATToawsr. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

0LIPHA9TB  LAW  OF  H0B8I8,  QUDSG,  ftc. 

T^Just  published,  considerably  enlaisad,  price  15«.  cloth, 
HE  LAW  Of  HORSES ;  including  the  Baigain 
and  Sale  of  Chatteis;  also  the  L«w  of  Racing.  Wagers,  and 
Jiaing.  By  GEORGE  HENRY  HEWITT  OLIPH  ANT,  Esq.,  of  the 
iimer  Temple,  Barrister  at  Law.  Third  aiUon.  By  GRANVILLE  R. 
&YDER,  Esq.,  of  the  Inner  Temple.  Ba^pTht  Law. 
H.  Sweet,  3  Chance-lane. 


No.  562,  Vol.  XL,  New  Ieries. 


Now  ready,  with  176  Wood  EnRavings,  ftvo.,  cloth,  2as., 

THE  PRINCIPLES  and  PRACTICE  of  MEDI- 
CAL JURISPRUDENCE.    By  ALFRED  S.  TAYLOR,  M.D., 
F.R.8. 

This  volume,  consisting  of  19M  closely  printed  pages,  has  enabled  the 
author  to  amplify  all  the  subjecu  treated  of  in  his  Manual,  and  at  tha 
same  time  to  add  several  chapters  on  important  subjects  not  embraced 
in  the  smaller -^rork.  It  forma  the  meet  comprehensive  work  on 
Forensic  Medicine  in  the  English  language. 

John  Churchill  &  Sons,  New  Burlington-street. 

SOLICITORS'  JOURNAL  and  WEEKLY  Re- 
porter.—The  NEW  VOLUMES.  X  and  XIV,  commence 
NovEMBXB  4.— Annual  Subscriptions,  JotmicAL,  26«.,  Town;  28«., 
Country;  with  the  Wssklt  Rs^obtsk,  52«.,  post-free  to  the  Colonies, 
when  paid  in  advance. 

Office,  59,  Carey<4treet,  W.G. 

CURE  OF  ASTHMATIC  COUGH  AT  THE  AGE  OF  85,  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS. 
->"  Wm.  Taylor,  The  Cape,  Smethwick,  aged  85,  says,  be  for 
many  yean  suffered  from  a  husky,  asthmatical  cough.  To  get  rest  at 
night  was  almost  out  of  the  question,  although  he  tried  many  things; 
but  for  tbe  last  four  years,  since  he  commenced  taking  the  Wafers,  he 
can  insure  a  good  night's  rest,  &c.— Witness — R.  Bnowy.  Chemist, 
55,  Spring-hill,  Birmingham."— Price  Is.  l|d.,  2«.  9d.,  and  4«.  ed.  per 
box,  of  all  Druggists. 

AKNUITXES  ANB  BEVEBSIOKS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chairmak— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
DsPDTT  CHAiBMAM—Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow* 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Prop<»sa1,.  and  all  further  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec 

THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  theirOFVicx  PAPsnsat 

PARTRIDGE  &  COZENS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in   PARCHMENT, 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

Paktridoe  &  CozEMS,  as  well  as  being  bon&  fide  Manufaelurert  of 
many  of  the  beet  qualities 'of  Writing  Papers,  are  the  SoU  Jgentiin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  Impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oflbr  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "papers  direct  from  the  mills"  at  one  profit  only — being  at  least 
30  per  cent,  under  the  usual  retail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  7s.  9d,,  and  9«.  per  ream. 
Brief  Paper,  1S«.  6<tf.,  16«.,  and  I8«.  Gd.  per  ream. 
Foolscap  Paper,  10«.  6d.,  13«.  6d.,  and  \7s.  6d.  per  ream. 
Cream  Laid  Note,  3*.,  4«.,  and  5t.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6j.,  end  7$.  6d,  per  ream. 
Large  Blue  Note,  3s..  is.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2s.  9d.,  S«.  6<f.,  and  it,  6d.  per  tOOO. 
Foolscap  Official  Envelopes,  Is.  6d.  per  100,  or  13s.  6d.  per  lOOu. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  &c. 

Letter  Copying  Press  (warranted),  25s. ;  Good  Stand  for  ditto  with  two 
Drawers,  17s. 

Faroluneiit,  best  Quality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  8d.  each,  19s.  per  dozen,  or  90s.  per  roll. 
Seconds  or  Followers,  Ruled,  Is.  6d.each,  17«.  per  dozen,  or  80s.  per  roll. 
Records  or  Memorials,  Ruled,  6d.  each,  5s.  6d.  per  dozen,  or  25s.  per  roll* 

Ledgers,  Day-books,  Cash-books,  LetUr  or  Minuto-books,  an  immensa 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  InksUnds;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Wa^ut  Stationery  Cabinets;  and  other 
QiefttI  articles  adapted  for  Library  or  Office,  post-ftee. 

PARTRIDGE  ft  C0ZBN8,  192,  Fleet-street,  E.  C 
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COVTEVTS. 


Leading:  Article 399 

Judicial  Statistics,  1864^avil  Side    40S 

Statutes  passed  during  the  late  Session  of  ParUament. 

NAMRS  OP  THB  CA8BS  REPORTED. 
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DISCHABGE  OF  THE  JURY  IN  CAPITAL 
CASES. 

Ths  jadg€8,  in  the  enraing  ienn,  will  probably  bave 
to  oonader  one  of  tbe  weigbtiest  qnestions  wbicb  can 
ariae  in  criminal  procedure ;  wbetber,  in  a  capital  case, 
after  tbe  evidence  baa  been  dosed,  and  tbe  joxy  bave 
conaidered  of  tbeir  verdict,  tbey  can,  witiiont  any 
iDnesB  or  pbysical  necessity— and  merely  because  tbey 
are  not  agreed—be  discharged,  with  a  view  to  a  new 
trial  on  a  f  otnre  occasion.  We  believe  we  can  ven- 
ture to  say,  tbat  if  it  is  held  tbat  tbis  can  be  done,  it 
will  be  tbe  first  time  it  has  been  so  held ;  although  we 
are  all  quite  aware  that  it  will  not  be  ^e  first  time 
it  haa  been  done.  Indeed,  there  is  an  impressicm 
abroad,  that  it  has  been  decided  tbat  it  may  be  done, 
but  thiB  is  a  mistake;  on  the  contrary,  the  authority 
of  any  decision,  so  far  as  it  goes,  is  raUier  the  other 
way ;  and  the  point  certainly  may  have  been  decided 
by  a  Court  of  Eiror,  the  only  Court  that  can  possibly 
settle  it.  In  the  case  which  is  supposed  to  have  settled 
the  question,  it  was  not  determined  at  all ;  all  that  the 
Covurt  decided  was,  tbat  they  had  no  authority  todeter- 
mine  it.  That  case  was  Reg,  v.  NewUm  (13  Jnr.,  part  1, 
p.  606).  The  marginal  note  of  that  case  goes  beyond 
the  actual  decisions,  and  may  have  been  misnnder- 
stood.  It  states  it  as  held,  that  where  a  prisoner  has 
been  put  upon  his  trial  for  a  capital  offence,  and  the 
jury,  after  the  lapse  of  a  reasonable  time,  are  unable 
to  agree  in  a  verdict,  it  is  in  the  discretion  of  the  pre- 
siding judge  to  discharge  them,  if  he  thinks  a  case  of 
necessity  for  so  doing  is  made  out.  {Reg.  v.  NewUm, 
13  Jut.,  part  1,  p.  606 ;  18  L.  J.,  M.  C,  201). 

"•  The  fact  of  a  jury  having  been  locked  up  from 
two  p.  M.  to  eight  A.  u.  on  the  f  dkwing  morning,  and 
th^re  then  being  no  prospect  of  their  agreeing,  and  the 
du^  of  the  judge  requiring  his  presence  at  the  next 
circuit  town  on  that  day,  is  a  suffident  case  of  neces- 
sity to  justify  the  dischaige  of  the  jury.    (lb.) 

^  The  proprktg  qf  (he  diecharge  of  the  jury  cannot 
be  qneatioiied  on  a  habeas  corpus;  at  all  events  until 
the  lapse  of  two  assises  after  the  committal  of  the 
prisoner,  the  warrant  of  commitment  being  a  justifi- 
cation of  the  detention."    (lb.) 

But,  in  tmth,  only  the  third  point  was  in  reality  de- 
termined, vis.  that  the  propriety  of  the  disciiaige  of  a 
jury  at  the  asrizes  could  not  be  questioned  on  a  habeas 
eorpas  issued  by  one  of  the  Courts  at  Westminster, 
which,  in  effect,  had  already  been  decided.  {Beg.y.Dwm, 
5  G.  B.  215).  The  courts  of  oyer  and  terminer  and 
gaol  deliveiy  are,  as  waa  held  in  Reg.  v.  Gkarletwaiih  ( 1 
B.  Ifc  B.  406),  superior  ocmrts,  and  cannot  be  interfered 
withbytteOourtsatWestainster.  The  onfy  Courts  to 
review  these  decisions  are,  at  common-law  a  Court  of 
Etmr,  and  by  stotote,  tiie  Court  for  Ciown  Cases  Be- 
aerved.  Tbe  latter  Court  has  no  jurisdiction  unleaB 
the  point  has  been  nserved  at  «he  trial.  Andtobring 
a  qiNalion  befom  a  Oovtof  EtiwitmnKtbe  raised  on 


the  record ;  and  in  a  criminal  case  there  must  be  ihi 
Jiai  of  the  Attorney-General,  which,  in  such  a  case  aS 
the  present  especially,  as  the  prisoner  has  already 
been  respited,  will  no  doubt  be  granted.  There  are 
three  other  recent  cases  in  which  a  somewhat  similar 
question  has  been  raised ;  but  they  none  of  them  set- 
tle it,  and  all  leave  it  still  undetermined.  Two  out  of 
the  three,  Reg.  v.  DavUon  (2  Fost.  &  F.  250)  and  Reg. 
V.  Charleetoorik  (1  B.  &  S.  460),  were  cases  of  misde- 
meanour, and  the  other,  Reg.  v.  Conway  (7  Ix.  Law 
Bep.  147),  which  was  a  case  of  felony,  was  a  deci- 
sion that  the  discharge  of  the  jury  was,  at  all  events, 
in  tbe  particular  case,  improper;  so  that  anything 
said  in  favour  of  the  contrary  view  was  obiter.  That 
case  so  far  resembled  the  present  that  there,  as  in 
tbe  present,  the  jury  were  discharged  because  they 
could  not  agree  on  the  day  before  the  commis- 
sion had  to  be  opened  at  the  next  county,  whereas, 
here,  it  was  two  days  before.  The  ground  of  the 
discharge  in  both  cases  was  the  same,  viz.  the 
nearness  of  the  assizes  for  tbe  next  county;  the 
difference  was  only  in  degree,  and,  of  course,  would 
make  no  distinction  in  principle.  So  the  learned 
judge  thought  in  the  present  case,  that  if  there 
was  power  to  discharge  the  jury  on  any  such  ground 
at  all,  the  mere  time  at  which  it  was  done  (there 
being  no  illness  or  physical  necessity),  as  it  must 
be  a  matter  for  the  discretion  of  the  judge,  could 
make  no  difference  in  point  of  law ;  and  we  are  dis- 
posed to  agree  with  him,  although  certainly,  in  the 
present  case,  the  time  was  as  short,  and  the  excuse  as 
slight,  as  it  could  possibly  be ;  for  the  jury  had  only 
been  locked  up  four  hours.  They  retired  on  Satur- 
day evening,  and  were  discharged  between  eleven  and 
twelve  at  night,  and  the  whole  of  Sunday  intervened 
before  the  commission  day  for  the  next  county,  and, 
as  every  one  knows,  business  does  not  commence  untO 
the  next  day.  But,  in  truth,  for  different  reasons, 
this  does  not  matter  at  all  in  point  of  law ;  because 
the  time  could  only  be  material  in  a  legal  view, 
as  an  evidence,  or  element,  or  necessity  for  the  dis- 
charge ;  and  on  neither  of  those  views,  in  this  case, 
was  it  material.  In  point  of  fact,  the  jury  were  not 
ill  or  faint,  or  in  any  apparent  danger  of  illness ;  and 
as  to  the  proximity  of  the  assizes  for  the  next  county, 
it  was  no  reason  at  all  for  the  discharge  of  the 
jury,  because  it  was  no  reason  at  all  for  the  de« 
parture  of  the  judge.  Even  if  it  was  so,  the  judge 
may  receive  the  veidict  in  a  ''foreign'*  county;  but 
Hawkins  lays  it  down,  theoommission  of  gaol  delivery 
is  not  limited  in  point  of  time,  and  the  judge  may 
wait  in  a  county  as  long  as  necessary.  For  that  very 
reason,  the  commission  always  includes  in  it  the  names 
of  aU  the  Serjeants  and  Qneen's  counsel,  who,  with 
the  other  judge  <^  assize,  can  easily  discharge  the 
commission  in  the  next  county,  and  constantly  do  so. 
The  very  judge  who  presided  at  the  first  trial  in  this 
case,  Mr.  Baron  Channell,  sat  at  Chelmsford  a  week 
after  the  bnsinesB  was  finidied  to  try  the  RoupeU  caee, 
and  never  sat  at  Lewes  at  all;  so  that  it  cannot  be 
pretended  that  there  was  any  neceseiig  for  the  dis- 
diaxge  of  the  jury  on  that  ground.  The  utmost  that 
could  be  said  is,  tbat  tiiere  was  eonvemenee;  but  there 
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is  not  an  atom  of  authority  to  shew  that  oonommce  is 
a  Bnfficient  ground  for  discharge  of  the  jury  in  a  capital 
case.  On  the  oontraxy,  it  is  laid  down  as  clear  law  in  all 
the  authorities,  ancient  and  modem,  that  it  can  only  be 
done  in  cases  of  necessity;  and  the  only  cases  in  which 
it  has  been  held  lawful  to  do  it  have  been  cases  not 
only  of  actual  physical  necessity  arising  from  illness, 
but  of  necessity  arising  in  the  course  of  the  trial  before 
ihe  jury  retired,  (Rex  y.  Edufards,  A  T&jmi.  309).  No 
authority  can  be  found  in  the  whole  annals  of  the 
English  law  for  the  discharge  of  the  jury  in  a  capital 
case  after  they  have  retired,  and  without  phjrsical  neces- 
sity. All  the  instances  in  modern  times  have  been 
instances  of  death  or  illnees  occurring  in  the  course  of 
a  trial.  (Bex  v.  Talbot,  2  Leach's  G.  0.  706;  Beg.  y. 
Meadows,  1  Fost.  &  F.  76;  2  Jur.,  N.  S.,  part  1, 
p.  713;  Rex  y.  Steoenson,  2  Leach's  G.  G.  618;  Rex 
V.  Street,  2  Car.  &  P.  413).  That  no  mere  diffi- 
culty in  the  way  of  a  verdict  arising  from  moral,  not 
natural,  causes  will  suffice,  is  shewn  in  the  strongest 
way  by  the  case  of  Rex  v.  Wardell  (1  Car.  &  M. 
120),  where  Tindal,  C.  J.,  refused  to  discharge  a  jury 
on  the  ground  that  one  of  them  was  found  to  be 
a  relative  of  the  prisoner.  Of  course,  in  such  a  case 
there  could  be  no  chance  of  a  conviction,  so  that  it 
eomes,  in  principle,  as  near  as  possible  to  the  present, 
which  is  one  in  which  the  jury  said  they  could  not 
agree — t^^^,  did  not  appear.  IE  we  may  judge  from 
what  took  place  at  the  second  trial,  the  reason  was 
the  insufficiency  of  the  evidence ;  for  on  the  second 
occasion  one  of  the  accused  was  called  as  a  witness  to 
complete  the  case  against  the  other.  We  may  fairly 
suppose  that  the  prosecution  thought  there  was  no 
chance  of  getting  a  verdict  on  the  former  evidence. 
Then,  if  so,  that  is  strong  to  shew  that  the  former  jury 
were  justified  in  their  doubts,  and  ought  to  have  ac- 
quitted, and  probably  would  have  done  so  had  they  been 
left  alone.  At  all  events,  it  is  possible  they  may  have 
done  so.  And  that  raises  the  grave  and  weighty  ques- 
tion, whether,  in  such  a  case,  where  the  verdict  is 
wanting,  not  by  reason  of  iUnees,  or  any  physical 
cause,  but  from  doubt  among  the  jurors,  from  the 
deficiency  of  the' evidence,  it  is  competent  to  the  judge 
to  discharge  the  jury,  with  a  view  to  a  new  trial? 
To  bring  this  before  the  mind  fully  and  forcibly,  it  is 
necessary  to  bear  in  mind  two  fundamental  maxims 
of  criminal  procedure — that  the  accused  is  entitled  to 
the  benefit  of  a  doubt^  and  that  there  can  be  no  new 
trial.  No  one  ever  heard  a  judge  sum  up  in  a  crimi- 
nal (at  all  events  a  capital)  case,  without  laying  down 
the  first  rule ;  and  as  to  the  second,  every  one  is  aware 
of  it.  It  results,  that  if  the  jury  really  doubted,  they 
were  bound  in  law  to  acquit ;  and  that  if  they  had 
acquitted,  the  accused  could  not  have  been  tried  again. 
It  is  quite  consistent  with  the  facts,  and  rather  more 
probable  than  the  reverse,  that  on  this  occasion  the 
doubts  of  the  jury  were  sound.  If  so,  they  were  bound 
in  law  to  acquit.  Instead  of  ftT'umiTiing  them,  to  see 
if  their  doubts  were  reasonable,  and  telling  them,  if 
they  were  so,  to  acquit,  the  judge  simply  discharged 
them,  in  order  to  have  the  accused  tried  again.  That 
is,  in  other  words,  he  deprived  the  prisoner,  it  may  be, 
of  a  verdict  of  acquittal,  to  which,  possibly,  she  was 


entitled  in  law;  and  which,  at  all  events,  she  may 
have  obtained.  And,  indirectly,  the  prosecution  had 
the  benefit  of  a  new  trial,  with  the  additional  adYsn- 
tage  of  having  the  opportunity,  by  its  being  postponed, 
of  shaping  the  case  differently,  and  calling  fresh  wit- 
nesses. On  this  occasion,  not  only  was  this  advantage 
obtained  and  acted  upon,  but  the  most  dangerous  of 
aU  witnesses  (an  accomplice)  was  called  to  perfect  the 
case  against  the  other  prisoner.  That  this  was  so  in 
the  particular  instance  does  not,  of  course,  help  the 
argument  in  point  of  law ;  but  it  does  help  to  shew 
that  such  may  be  the  consequence  in  any  case,  if  sacb 
a  practice  is  allowed.  That  is  to  say,  that  the  mis- 
chief which  the  law  so  dreads,  even  in  civil  cases,  tiiat 
it  wiU  not  grant  a  new  trial  to  enable  a  plaintiff  to 
call  evidence  he  might  have  called  before,  may  be  let 
in,  not  only  in  criminal,  but  cafntal  cases.  The  mis- 
cldef  of  allowing  a  party  to  take  his  chance  of  a  ver- 
dict on  certain  evidence,  and  then,  on  his  foiling  to 
secure  a  verdict,  trying  again  on  different  evidence, 
what  could  be  more  perilous  in  criminal  cases  ?  Tet 
if  the  jury  may  be  discharged,  and  the  trial  put  off, 
this  is  what  it  will  come  to  in  every  case.  So  soon  as 
it  is  seen  that  a  jury  hesitate  to  oonvict,  they  maj  be 
discharged,  and  the  trial  may  be  put  off ;  the  prose- 
cutor can  come  again  with  fresh  evidence  and  a  new 
case.  It  is  this  postponement  of  the  trial  which  ren- 
ders the  dischsige  of  the  jury  more  serious ;  and  it  is 
obvious,  that  if  the  reason  assigned  for  the  discharge 
is  valid,  it  will  equally  avail  for  the  postponement; 
for  the  only  reason  assigned  was,  that  there  vras  not 
time  to  consider  longer  of  a  verdict ;  and  if  so,  of 
course,  there  was  not  time  to  try  the  prisoner  again. 
But,  on  the  other  hand,  if  the  reason  fails  for  the 
discharge,  of  course  it  fails  for  the  postponement ;  and 
if  there  was  time  to  consider  as  long  as  was  necessaiy, 
there  was  time  to  try  the  prisoner  again  at  the  same 
assizes.  Or  again,  to  reverse  the  way  of  putting  it, 
if  there  was  time  to  try  the  prisoner  again,  there  cer- 
tainly was  no  necessity  for  the  discharge  of  the  jury. 
But  there  certainly  was  time  to  try  the  prisoner  again, 
as  already  has  been  shewn,  for  the  simple  reason,  that 
no  time  is  limited  to  the  discharge  of  the  commission 
at  all.  And,  indeed,  one  of  the  points  decided  in  Seg. 
V.  Charlesworth  was  (as  is  hud  down  in  Hawkins),  that 
the  commission  continues  until  revoked,  and  is  inde- 
finite in  point  of  time.  If,  indeed,  there  vras  a  neces- 
sity for  the  judge  to  leave  the  county,  that  would  only 
shew  some  default  on  the  part  of  the  derk  of  the 
assize  or  clerk  of  the  Grown,  in  not  aUowing  time 
enough  to  try  the  prisoners;  and  that  default  coold 
hardly  prejudice  the  prisoner,  or  deprive  her  of  any 
right.  Her  legal  right,  we  conceive,  vras  to  be  tried 
at  those  assizes,  if  it  were  possible,  or  unless  she  ap- 
plied to  have  the  trial  put  off.  And  the  duty  of  the 
judge,  as  we  conceive,  imder  his  conmusaion,  was  dear 
and  positive,  to  deliver  the  gaol.  From  that  duty) 
which  he  had  an  indefinite  time  to  discharge,  only 
^  the  act  of  Qod  or  the  Queen^s  enemies*'  could  ex- 
cuse him.  An  assize  altogether,  we  are  aware,  may 
be  put  off  for  necessity;  but  haoing  a  jury  panel,  a 
judge  cannot  legally  discharge  them,  we  apprehend, 
until  he  has  dischaifged  his  commissiott,  and  delivered 
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the  gaol.  Even  if  he  ooold  not  stay  at  the  time,  or  if 
the  jnrora  had  departed,  that  would  only  justify  sudh 
delay  as  was  necessary  to  summon  another  jury  (which 
the  Jury  Act  affords  ample  power  to  do),  and  he  might 
haye  come  back  after  the  assizes  for  the  next  county 
were  on.  The  idea  that  because  the  time  has  come 
for  opening  the  commission  in  the  next  county,  that, 
therefore,  the  commission  in  the  previous  county  must 
be  closed,  has  not  the  least  shadow  of  a  foundation  in 
law.  On  the  contrary,  the  law  has  carefully  guarded 
against,  and  taken  ample  precautions  to  prevent,  any 
d^culty  from  arising  on  any  such  ground.  The  pre- 
cautions with  which  the  law  has  protected  the  pri- 
soner in  capital  cases,  doubtless,  had  their  origin  in 
practical  experience,  which  has  been  amply  illustrated 
in  the  present  instance.  The  consequence  of  throwing 
OTer  the  trial  to  anoUier  as^ze,  of  course,  would  be, 
and  was,  that  the  case  was  canvassed  and  discussed 
all  over  the  county ;  and  the  newspapers  spoke  of  it 
as  an  escape  of  a  great  criminal,  and  a  sad  miscar- 
riage of  justice.  The  result  was,  that  it  was  hardly 
possible  that  the  accused  at  the  next  assizes  should 
have  had  a  perfectly  unprejudiced  or  unbiassed  trial. 
Nor  was  this  all.  At  the  last  moment,  without  any 
warning,  suddenly  her  fellow-prisoner  is  taken  from 
the  do<3c  to  swear  away  her  life  to  save  her  own.  The 
idea  of  such  a  surprise  upon  a  prisoner  in  a  capital 
case  is  really  shoclong.  Very  likely  in  the  particular 
case  the  prisoner  convicted  was  guiltv,  though  it  is 
impossible  to  place  any  reliance  on  the  evidence  of 
an  accomplice  under  such  circumstances — swearing  in 
<^er  to  liberate  herself  from  the  gallows.  But  Siat 
a  course  should  be  allowable  which  admits  of  such  a 
Burprise  upon  one  accused  of  a  capital  crime,  does 
strike  us  not  only  as  a  violation  of  legal  principle, 
but  substantial  justice.  And  yet  it  is  &e  inevitable 
course  given,  or  of  the  power  claimed,  to  discharge 
the  jury  in  such  cases,  on  such  a  ground,  that  the 
trial  should  be  postponed ;  and  it  is  the  necessary 
consequence  of  such  postponement,  that  the  prose- 
cution should  have  the  power  to  reshape  its  case, 
and  get  up  fresh  evidence,  spring  new  witnesses  on 
the  accused,  and  subject  her  to  the  most  sudden 
and  unexpected  surprise;  whereas  if  the  trial  went 
on  at  the  same  assizes,  this  could  hardly  occur. 
Qliere  are  differences  in  criminal  procedure  between 
capital  cases,  or  cases  of  felony,  and  cases  of  misde- 
meanour. The  law  is  tender  of  human  life,  and  ori- 
ginally all  felonies  were  capital.  Hence  a  jury  may 
not  separate  in  a  case  of  felony;  the  reason  being, 
that  they  may  possibly  be  exposed  to  prejudice  or 
inflnenoe  from  discussion  of  the  case.  There  can  be 
no  doubt  that  such  a  separation,  in  a  case  of  felony, 
would  vitiate  a  verdict  against  the  prisoner ;  and  if 
there  is  power  to  discharge  the  jury  for  disagreement, 
and  postpone  the  trial,  the  whole  jury  panel  are  al- 
lowed to  go  about  for  months,  discussing  the  case,  and 
getting  prejudiced  and  influenced.  The  rules  of  our 
criminal  procedure  were  based  upon  practical  expe- 
rience, and  the  disregard  of  them  is  certain  to  lead 
to  practical  mischief  and  evils.  If  there  is  power  to 
discharge  the  jury  in  such  cases,  merely  on  the  ground 
of  the  want  of  tune,  then  in  every  such  case  the  trial 
will  be  postponed,  and  these  practical  evils  will  fol- 
low. But  the  law  has  pointed  out  other  means  of 
meeting  the  difficulty  of  doubt  among  the  jurors. 
They  may  desire  to  hear  some  of  the  evidence  again, 
or  to  propose  some  question  to  the  Court ;  or  they 
may  xeqmre  to  be  ffuided  and  directed.  And  this 
course  is  alluded  to  by  all  the  old  writers.  (Hale's 
P.  C.  296).  Hale  lays  it  down  distinctly,  "  that  by 
tiie  andent  law  (as  Lord  Ooke  declares  it),  if  the  jury 
had  once  been  cbarged  with  a  prisoner  (tlxat  is,  as  he 


explains  it— on  the  evidence  being  closed),  they  must 
gi^  their  verdict,  and  cannot  be  discharged  before 
their  verdict  given."  And  although  he  adds,  that  "  the 
contrary  course  hath  for  a  long  time  obtained,"  he 
does  not  s^that  it  was  law;  and  his  learned  editor, 
Mr.  Serjt.  Wilson,  very  strongly  intimates  that  it  was 
not,  "  being  unwarranted  by  ancient  usage."  (2  Hale's 
P./O.  294,  in  notis).  Foster  takes  the  same  view,  and 
says,  **  It  is  not  now  a  question,  and  I  hope  will  it 
ever  be  a  question  again,  whether  in  a  capital  case  the 
Court  may,  in  their  discretion,  discharge  a  jury,  after 
evidence  given  and  concluded  on  the  part  of  the 
CrowUj  merely  for  want  of  sufficient  evidence  to  con- 
vict, and  in  order  to  briuff  the  prisoner  to  a  second 
trial,  when  the  Crown  may  be  better  prepared.  This 
was  done  in  the  case  of  Whitbread;  and  it  was  cer- 
tainly a  most  unjusti^able  proceeding,  but  I  hope  it 
wiU  never  be  drawn  into  example."  (Foster's  Crown 
Law,  30). 

Since  then,  the  thing  has  never  been  done  until 
now,  and  tiie  strongest  case  that  has  occurred  in  fa- 
vour of  the  discharge  of  a  jury  in  a  criminal  case  is, 
that  if,  after  indictment,  arraignment,  the  jury  charged, 
and  evidence  given,  on  a  capital  offence,  one  of  the 
jury  becomes  incapable  through  illness  of  proceeding 
to  verdict,  the  court  of  oyer  and  terminer  may  dis- 
charge the  jury,  and  charge  a  fresh  jury  with  the  pri- 
soner, and  convict  him.  {Rex  v.  Eduxirds,  4  Taunt. 
309;  3  Camp.  207). 

But  that,  it  will  be  observed,  was  on  the  ground  of 
a  natural,  actual,  physical  necessity,  amounting  to  an 
impo89ibilUy  of  continuing  the  trial  with  the  same 
jury,  and  a  necessity  occurring  in  the  course  of  the 
trial,  before  the  jury  had  retired  to  consider  their 
verdict ;  and,  in  the  next  place,  the  trial  was  conti- 
nued at  once,  at  the  same  sessions,  without  any  further 
delay  than  was  necewary.  And  it  is  well  settled,  that 
if  a  juror  be  taken  ill  during  the  trial  of  a  prisoner 
for  felony,  the  jury  may  be  discharged,  and  the  re- 
maining eleven,  together  with  a  new  juror,  resworn  to 
try  the  prisoner.  {Rex  v.  Scalbert,  2  Leach's  C.  C. 
620). 

If  a  juryman  is  taken  so  ill  as  to  be  incapable  of 
attending  through  the  trial,  another  juryman  returned 
in  the  panel  may  be  added  to  the  eleven ;  but  the  pri- 
soner snould  be  offered  his  challenges  over  again  as  to 
the  eleven ;  the  eleven  should  be  sworn  de  novo,  and 
the  trial  begin  again.  {Rex  v.  Edwards,  Russ.  &  R.  C. 
C.  234 ;  2  Leach's  C.  C.  621,  note ;  3  Camp.  207,  note ; 
4  Taunt.  309). 

So  as  to  the  illness  of  a  prisoner  during  trial :  if  a 
prisoner  indicted  for  a  felony,  with  whom  the  jury 
are  charged,  be  by  sudden  illness  during  the  trial  ren- 
dered incapable  of  remaining  at  the  bar,  the  jury  may 
be  discharged  from  the  trial  of  that  indictment,  and 
the  prisoner,  on  his  recovery,  tried  by  another  jury. 
{Rex  V.  Stevenson,  2  Leach's  C.  C.  646).  And  so,  again, 
r6  at  the  assizes  a  prisoner  is  tried  for  a  misdemeanour 
under  the  commission  of  gaol  deliverv,  and  during  the 
trial  becomes  iU,  and  is  obliged  to  be  assisted  out  of 
court,  the  judge  will  discharge  the  jury;  but  if  the 
prisoner  recovers  during  the  assize,  he  is  to  be  tried 
during  the  same  assize,  the  whole  of  the  proceedings 
of  the  trisd  being  commenced  de  novo.  {Rex  v.  Streek, 
2  Car.  &  P.  413— Park).  And  there  is  no  authority, 
even  in  the  case  of  the  necessary  discharge  of  a  jury, 
for  the  adjoxunment  of  the  trifd,  unless  that  also  is 
equidly  necessary.  If  there  is  a  necessiiy  for  post- 
poning the  trial,  arising  from  any  ground  known, 
there  must,  either  in  a  civil  or  criminal  case,  be  an  ap- 
plication to  the  Court  for  the  purpose,  before  the  trial 
commences.  And  thus,  a  judge  at  the  assizes  may 
postpone  a  trial  until  the  next  assizes,  if  he  finds  the 
principal  witness  wholly  incompetent  to  take  an  oath 
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from  ignoranoe/ftnd  order  the  "witnefis  to  be  mstracted 
in  the  meantime  by  a  oleigyman  in  the  principles  of 
his  duty,  and  the  nature  and  obligation  of  an  oath. 
(Rex  V.  White,  1  Leach's  0.  C.  430).  But  if  the  trial 
cannot  be  postponed,  except  on  an  application  on  suf- 
ficient grounds,  before  the  trial,  k  fortiori  it  cannot 
be  adjourned  in  the  course  of  the  trial,  without  an 
oyerwhelming  necessity,  amounting  to  absolute  im- 
possibility of  continuing  the  trial,  which  has  begun, 
and  ought  to  be  continued  to  its  conclusion. 

In  the  present  case,  therefore,  a  two-fold  necessity 
was  to  be  made  out — both  for  discharging  the  jury 
and  adjourning  the  trial.  In  this  case  they  both  de- 
pend upon  the  same  question,  whether  the  near  ap- 
proach of  the  assizes  in  the  next  county  is  a  sufficient 
reason  for  discharging  the  jury  and  interrupting  the 
trial.  For  the  mere  fact  that  the  jury  had  deli- 
berated four  hours  could  scarcely  be  considered  suffi- 
cient to  warrant  their  discharge.  Even  if  it  were, 
however,  still  would  arise  the  question,  whether  there 
was  any  necessity  for  the  adjournment  of  the  triaL 
And  this  it  seems  almost  impossible  to  make  out  in 
any  other  case  than  the  illness  of  the  prisoner.  The 
illness  of  a  witness  during  the  trial  would  not  be,  for 
it  would  not  be  more  than  absence ;  and  that  was  held 
OTer  and  over  again  not  to  warrant  even  an  adjourn- 
ment in  a  case  of  felony,  unless  for  some  short  time, 
during  which  the  jury  might  be  kept  locked  up ;  for  it 
is  clear  law,  that  in  cases  of  felony  the  jury  cannot 
separate;  and  if  they  do,  it  will  avoid  the  verdict. 
Now,  the  illness  of  a  juror  has  been  held  only  to  war- 
rant the  discharge  of  the  jury  and  the  continuance  of 
the  trial.  Even  in  the  case  of  illness  of  the  prisoner, 
his  trial  is  to  be  continued  at  the  same  assizes,  if  he 
recovers. 

It  is  difficult  to  get  over  the  language  of  the  com- 
mission, which  imposes  on  the  commissioners  a  clear 
and  positive  duty  to  deliver  the  gaol.  That  is,  those 
commissioners  are  to  do  it ;  and  they  have  hardly  a 
right  to  decline  that  duty  and  throw  it  on  the  next 
commission,  if  it  be  possible  to  discharge  it.  That  it 
would  be  possible  no  one  can  doubt.  Hawkins  lays 
it  down  that  the  commissioner  is  not  limited  in  time  ; 
and  even  if  it  were  necessary  that  the  judge  should 
go,  he  could  return  when  the  other  assizes  were  over. 
And  even  if  the  jury  panel  had  by  some  mistake  gone 
away,  he  could,  under  the  Jury  Act,  direct  the  sum- 
moning of  another. 

Upon  the  whole,  therefore,  there  seems  strong  rea- 
son to  conclude  that  the  conviction  cannot  be  upheld. 
As  the  prisoner  has  been  reprieved,  for  the  very  pur- 
pose of  raising  the  point,  of  course,  the  Attorney- 
Gfeneral  will  grant  his  fiat  for  a  writ  of  error;  and, 


among  lawyers  at  all  events,  no  nonsense  wiU  bt 
talked  about  a  miscarriage  of  justice,  ariang  from  the 
release  of  a  prisoner  who  has  been  convicted  contrazy 
to  law,  and  who,  upon  the  clearest  principles  of  hnmsQ 
and  legal  justice,  is  entitled  to  her  discharge. 


JUDICIAL  STATISTICS,  1864— CIVIL  SIDE. 

(  Continued  from  p,  379). 

The  Bogistrar  of  the  High  Court  of  Admiralty  of 
England  has  furnished  a  return  shewing  the  proceed* 
ings  of  the  court  for  the  year  ending  the  Slst  Deoem« 
her,  1864,  in  the  same  form  as  the  return  for  the 
preceding  year,  with  a  separate  statement  of  the  pro- 
ceedings in  the  office  of  the  Marshal.  It  having  been 
sugi^ested  that  a  return  of  the  fee  fund  of  the  court, 
similar  to  that  given  for  the  Court  of  Chancery,  might 
be  furnished,  the  registrar  has  explained  that,  owiog 
to  the  different  arrangements  in  the  two  courts,  it  is 
not  possible  to  make  such  return.  In  the  Court  of 
Chancery,  money  paid  in  by  suitors  remains  in  the  cob- 
tody  of  the  court,  which  invests  it,  and  receives  the 
interest  on  the  investments.  Cn  the  other  hand,  in 
the  Court  of  Admiralty,  the  registrar  is  not  allowed 
to  retain  to  the  credit  of  his  account  at  the  Bank  of 
Englfmd  a  larger  sum  at  any  time  than  50001.,  and  all 
moneys  in  excess  of  that  sum  are  paid  over  by  him  to 
the  Paynaaster-General,  who  employs  the  amounts  thus 
received  in  the  public  service.  In  the  Court  of  Chan- 
cery, therefore,  it  is  easy  to  return  tlae  amount  realised 
from  the  investment  of  suitors'  moneys,  whik  in  the 
Court  of  Admiralty  it  is  not  possible  to  do  so.  Again: 
in  the  Court  of  Chancery  all  moneys  paid  on  aooonnt 
of  court  stamps  are  received  and  retained  by  the  ooori 
and  thereout  are  paid  the  salaries  of  the  officers  ana 
other  expenses  of  the  court.  In  th  e  Court  of  Admi- 
ralty such  moneys  are  paid  to  the  CommueioDerB  of 
Inknd  Bevenue,  and  the  salaries  of  the  officers  and 
other  expenses  are  annually  voted  by  Parliament. 

In  the  return  for  1864,  the  proceedings  are  dassified 
under  the  heads  given  in  the  following  abstract,  in 
which  the  number  of  causes  priding  at  the  commence- 
ment of  the  year,  the  number  instituted  during  the 
year,  and  the  amount  for  which  the  causes  were  en- 
tca:«d,  are  shewn  under  each  head  for  1864,  in  com- 
parison with  the  corresponding  numbers  and  anwonis 
for  the  preceding  year.  In  tiie  number  of  causes  in- 
stituted in  1864  it  will  be  seen  there  is  an  increase  oi 
nine  above  the  number  in  1863.  The  amount  at  winch 
causes  were  entered  is  nearly  double,  the  increase  being 
98-3  per  cent. 


1864. 

186S. 

Causes  pending 

Causes 

Amount  at  which 

Causes  pending 

Causes 

Amount  at  wM 

insti- 

Causes were 

at  Commencement 

insti- 

Cntueswere 

of  Year. 

tuted. 

instituted. 

of  Year. 

tuted. 

instiiuted. 

Salvage 

36 

77 

£175,976 

49 

77 

£124,751 

Damage  by  co&ision 

64 

219 

340,030 

72 

199 

391^ 

BoUomry 

10 

34 

26,160 

12 

81 

50^ 

Actions  for   aecesaaries 

supplied     to     foreign 

ships          .        .        . 

6 

61 

28,080 

6 

36 

12^40 

Towage 

I 

14 

!e,090 

1 

16 

2,720 

Wages  .... 

13 

65 

99^890 

12 

» 

^i22 

Pilotage 

— . 

3 

450 

-. 

1 

200 

PoMestion     . 

1 

1 

.^ 

2 

tjM 

Other  eauses . 

S3 

40 

757,950 

19 

65 

71AS0 

TMal 

144 

4M 

jn,a65,545 

170 

485 

G38 

655               1 

£683^ 

Mft.    J 
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The  average  of  the  total  numbera  for  the  five  yean 
1859  to  1863,  incliuive,  exceeds  the  total  for  1864  by 
682,  or  6*9  per  cent.  The  average  of  the  total  amount 
iov  those  years  is  leas  than  the  total  amount  for  1864 
by  672,284/.,  or  49*5  per  cent. 

The  number  of  caveat  warrants  entered  in  1864 
was  69;  in  1863  the  number  was  67;  in  1862, 59;  in 
1861,52;  in  1860, 41. 

The  caveat  releases  entered,  and  the  appearances, 
both  of  which  are  set  out  in  the  return  under  each  of 
the  heads  of  salvage,  &c.,  numbered  in  each  year : — 

In  1864.  In  1863.  In  1862.  In  1861.  In  1860. 

Caveat    re- 
leases    .  56  29  26  36  54 
Appearances         396          375          358          383          371 

The  numbers  of  judgments  and  decrees  are  also  given 
under  each  head.  The  total  numbers,  and  the  terms 
under  which  the  judgments  were  made,  in  each  of  the 
years  1864  and  1863,  with  the  average  of  the  numbers 
for  1859-63,  were— 

Average, 
1864.   1863.   1859-63. 


Final  Judgmente  in  contested  causes : 
For  plaintiff  .... 
For  defendant 

Decrees  in  causes  by  default 

Incidental  decrees  in  conteMted  causes 

Decrees  *'  in  poenam' 


i} 


99 
3 


115 
390 


16        39 


145      193 


109 
34 

46 


189 


108 

141 

116 

107 

126 

298 

249 

182 

120 

46 

— 

1 

24 

54 

72 

The  total  number  of  motions  and  of  summonses 
heard,  the  number  under  each  head  being  given  in  tibe 
table  for  1864,  was  for  each  year: — 

1864.   1868.   1862.    1861.   1860. 


Motions  in  court    . 

„      chambers 
Summonses  heard 


406      391      322      280      243 

Under  references  to  registrar  and  merchants,  53 
causes  are  given,  as  heard  and  reported  on  by  the 
registrar  in  1864 ;  in  1863  the  number  was  38 ;  in  1862 
it  was  52 ;  in  1861,  37. 

The  total  amount  of  the  accounts  submitted  for  in- 
vestigation in  1864  was  109,789/.  5«.  lOrf.,  of  which 
14,683/.  6«.  was  disallowed,  leaving  95,105/.  19«.  lOd., 
as  the  amount  found  due;  in  1863  these  amounts 
were  respectively  43,165/.  8«.  Id.  submitted;  15,457/. 
13«.  Id,  disallowed,  and  27,707/.  15«.  found  due. 

The  total  number  of  bills  taxed  in  1864  was  229, 
the  number  under  each  head  being  distinguished  in  the 
table;  in  1863  the  number  was  239;  in  1862  it  was 
202;  in  1861,  242;  in  1860,  212. 

The  total  amount  of  costs,  the  amount  under  each 
of  the  heads  of  salvage,  damage  by  collision,  bottomry, 
&C.,  being  distinguished  in  the  tables,  was  as  follows 
for  each  of  the  years  1864  and  1863,  with  the  average 
of  the  five  years,  1859-63  :— 

1864. 


In  "  in  pcenam''  causes : —  £     s,  d. 

Proctors' or  soUcitors' bills  submitted  481    6    2 

Amount  disaUowed 65  14    0 

Found  due 415  12    2 

Agents'  out-port  charges : — 

Submitted 97  14    6 

AUowed •    52    1     1 

Plaintiffii'  costs  in  contested  causes : — 

Proctors'  or  soUcitors'  bills  submitted         .        .        .  14,932    7    6 

Disallowed 3,272    9    6 

Found  due 11,659  18    0 

Agents'  out-port  charges:— 

Submitted 4,643  11     6 

Allowed  as  against  defendants 2,403    4  10 

Defendants'  costs  in  contested  causes : — . 

Proctors' or  solicitors' bills  submitted                         .  6,050    4    5 

DisaUowed         ........  1,528  14    9 

Found  due 4,521     9    8 

Agents'  out-port  chaigee: — 

Submitted 1,617    4    0 

Allowed  as  against  plaintiA 846    1    6 

The  total  amount  of  Admiralty  proctors*  costs 

In  1864.  In  1863. 


1863. 

Average,  1859-63. 

£  8. 

1,064  16 
200  1 

d. 
9 
9 

£  *.  rf. 

1,607  1  7 

427  8  0 

864  15 

0 

1,079  13  7 

255  16 

0 

153  6  2 

79  12 

6 

106  12  2 

13,212  17 
2,976  8 

7 

0 

14,533  8  8 
3,153  15  11 

10,236  9 

7 

11,379  6  9 

4,220  8 
1,869  12 

6 
5 

4,153  12  5 
2,002  10  2 

4,136  17 
.1,100  14 

4 
6 

10 

3,565  0  2 
934  9  6 

3,036  2 

2,630  10  8 

1,734  10 
908  7 

4 
9 

1,124  7  2 
539  17  9 

was,— 

In  1862. 

In  1861. 

Submitted :f558    4    4 

Disallowed 5  17  10 

Found  due jf552    6    6 


£532    1  11 
26    1    8 

£506    0    3 


£390  17    8 
1     7    4 

je389  10    4 


£130  15    9 
0  15    0 

£130    0    9 


The  total  amount  of  costs  and  charges  in  each  of  the  following  years  was, — 
1864.  1868..  1862.  1861. 


1860. 


Submitted 
FoDttddue 


£28.380  12 
20,450  13 


£25,157  18 
17^1     0 


£26,656 
18,893 


2    1 
5  11 


£25,046  11  10 
18,551     5    2 


£20,511 
15,199 


The  total  number  of  instruments  prepared  in  the  i  of  salvage,  damage  by  collision,  &c.,  are  given  in  the 
registry  in  1864  was  1206.  The  numbers  of  each  de- 1  tables.  The  instruments  executed  are  stated  under  the 
Bcription  of  instrument  under  each  of  the  headings  |  return  of  the  proceedings  in  the  office  of  the  Marshal. 
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The  following  are  the  numbers  prepared  in  the  re- 
gistry in  186  i,  in  oomparison  with  the  numbers  for 
1863,  and  the  average  of  the  numbers  for  the  five 
years,  1859-63:— 

Average, 
ld64.   1663.   1859-^. 

Bail  bonds  prepared  in  the  registry.    226      234  261 

j^ffidavits  of  justiacBtion         .        .    104      119  131 

Other  mstTuments  prepared     .        .    877      977  982 

The  amounts  of  the  balances  of  suitors'  and  other 
moneys  in  hand  at  the  beginning  and  end  of  the  year, 


Balances  in  hand  at  the  beginning  of  the  year 

Beceived  during  the  year        ...... 

Paid  during  the  year . 

Remaining  in  hand  at  the  end  of  the  year 

The  total  sum  realised  by  the  Commissioners  of  In- 
land Revenue  on  account  of  Admiralty  Court  stamps 
during  the  year  1864  was  8597/.  5s.  Id.  The  amount 
in  186a  was  9139/.  As.  9rf.  The  average  of  the  five 
years,  1859-1863,  is  8771/.  3».  9rf. 

Under  the  head  of  general  business,  it  is  stated  that 
the  court  sat  on  102  days,  and  that  the  registrar  and 
merchants  sat  on  28  da3rs.  In  1863,  the  court  sat  on 
118  davs;  the  registrar  and  merchants  on  27.  In 
1862,  the  sittings  were,  of  the  court  on  89  days ;  of 
the  registrar  and  merchants  on  23  days.  In  1861,  the 
sittings  were,  respectively,  on  87  and  on  25  days ;  in 
1860,  on  60  and  on  27  days. 

In  1864,  one  commission  was  inroUed  in  the  re- 
gistry appointing  Lords  of  the  Admiralty,  and  two 
commissions  were  appointed  to  administer  oaths. 

Eleven  claims  were  investigated  by  the  registrar  in 
respect  of  seamen  volunteering  into  the  Boyal  Navy, 


and  the  amounts  received  and  paid  during  the  year,  are 
shewn  under  different  heads  in  the  table.  In  the  ba- 
lances the  amounts  remaining  in  the  hands  of  the  Pay* 
master-Genefral  and  in  the  hands  of  the  registrar  are 
distinguished ;  in  the  amount  received  daring  the  year, 
the  sum  received  on  account  of  the  amount  voted  by 
Parliament  for  salaries  and  other  expenses  is  shewn, 
and  underpaid  durii^  the  year ;  the  amount  for  sa- 
laries and  other  expenses  of  office  is  stated  separately. 
The  following  were  the  total  amounts  for  each  of 
the  years  1864  and  1863,  with  the  average  of  the  totak 
for  the  five  years,  1859  to  1863,  inclusive  :— 


1864. 

Je22,624  14  8 

38,^26  8  1 

48,723  11  8 

12,827  11  1 


1863. 

£23,587  14  10 
67,179  16  1 
58,142  16  3 
22,624  14  8 


AveragBf 
1850-63. 

£27,750  14  1 

57,070    2  11 

58,634    0  0 

26,284  17  8 


under  the  17  &  18  Vict.  c.  104.  Of  these,  nine  were 
allowed  in  full ;  one  was  varied  or  altered ;  and  one 
was  disallowed  in  toto.  In  the  awards  appealed 
against  to  the  judge,  the  total  amount  claimed  for 
compensation  was  170/.  3*.  4c/.,  of  which  11.  lO.  4rf. 
was  disallowed,  leaving  162/.  13^.  as  the  amount  found 
due.  Seventeen  powers  of  attorney  were  registered 
under  the  Navy  Prize  Agents  Act,  1863. 

(  To  he  continued). 


Legal  Appointments.— The  Lord  Chancellor  has 
appointed  Josiah  William  Smith,  Q.  C,  to  be  Judge 
of  the  County  Court,  No.  27,  in  the  place  of  Uvedale 
Corbett,  Esq.,  who  has  resigned.— W.  M.  Hindmarch, 
Q.C.,  has  been  appointed  Recorder  for  the  city  of 
York,  in  the  room  of  C.  H.  Elsley,  Esq.,  deceased 
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complete  Instructions  for  the  Conduct  of  Parish  Committees.  Tfat 
Third  EdiUon,  with  large  Additions. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street:   Stevens  (fe  Sons,  No.  2£, 
BelUyard;  and  W.  Maxwell,  32,  Bell-yard,  Lineoln's-inn. 


w 


In  1  thick  vol.  royal  8vo.,  price  1/.  15s.  cloth  boards. 

OODFALL'S  LAW  OF  LANDLORD  AND 

TENANT.  With  a  full  Collection  of  Precedents  and  Fonns  of 
Procedure.  The  Eighth  Edition.  By  W.  R.  COLE,  Esq.,  of  the  Kiddle 
Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  W.  Maxwell,  32,  Bell-yard,  Liocoln's 
inn:  Stevens  &  Sons,  No.  26,  Bell-yard. 

In  12mo.,  price  I2«.  M.  rloth, 

THE  BANKRUPTCY  ACT,  1861 :  incorporating 
so  much  as  remains  in  force  of  the  Bankrupt-law  Consolidatioa 
Act,  1S49,  and  of  the  Bankruptcy  Act.  I8J4.  With  an  Appendix,  ooa- 
Uining  the  7  &  8  Vict.  c.  70;  the  23  &  24  Vict.  c.  S3;  the  33  i:  24  Vict, 
c.  147;  the  General  Orders  under  the  Bankruptcy  Act,  1801 ;  and  the  Ge- 
neral Rules  and  Orders  under  the  Bankrupt  law  Consolidation  Act,  IS49, 
With  Notes.  By  WILLIAM  UAZLITT,  of  the  Middle  Temple,  £«q- 
a  Registrar  of  the  Court  of  Bankruptcy,  and  HENRY  PHILIP  KOCHE. 
of  Lincolu's-inn,  Esq.,  Barrister  at  Law. 

Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Olflce,  in  Parker 
Street,  in.  the  Parish  of  St.  Oiles-in-the-Pields,  in  the  Coanty  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  CukWtnr 
Lave,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yard.  Livcolv  • 
Inm,  at  the  Offics,  No.  39,  B£LL  Ya&d,  Liwcolk's  i mm.— Saturday, 
October  14. 1M5« 


.V 


V'. 


M\%  m 


Ho.  683,  RSW8ESIS8.-Y0I.  XI. 
Ho.  1602,  OLD  8EaiE8.— Vol.  ZZIX. 


/OCTOBER  21,  lii65. 


Price  1^. 


SOLICITORS  requiring  Clerks  should  apply  to 
ABBOTT,  BARTON,  &  CO.,  AdTartiMOMnt  Contractori,  203, 
Stnnd,  W.C.,  who  have  opened  a  FRE£  Register  for  Emplovers  and 
Clerks.  "  SiUinga  Papers,'^  "  Circuit  Papers."  and  Almanack  for  1866, 
free  for  Stamp. 

An  entirely  new  List  of  London  and  Provincial  Newspapers,  in  tabular 
form,  If.,  giving  the  Counties,  Towns,  and  Days  of  Publication,  with 
Political  Opinions,  and  price  of  each. 

Advertising  Office,  203,  Strand. 
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Imcludxsg  ths  Acts  of  Pa&liamevt  fok  thb  p&xssnt  Tear. 

In  8vo.,  price  I2«.  6<{.  cloth, 

A  DIGEST  of  the  STAMP  ACTS  and  the  Judicial 
Decisions  on  the  Stamp  Laws  not  contained  in  the  Author's 
Tr«atise;  including  the  Probate,  Lesacy,  and  Succession  Duties;  with 
Tables  of  all  the  Stamp  Duties.  By  HUGH  TILSLEY,  Assistant  Soli, 
citor  of  Inland  Revenue.  Ninth  Edition,  revised  and  continued  by  his 
Son.  EDWARD  HUGH  TILSLEY,  of  the  Inland  Revenue  Office. 

This  Work,  completed  to  the  present  date  (including  the  Acts  of  Par- 
liament of  the  present  year),  forms  a  Supplement  to  the  Second  Edition 
of  the  Treatise  on  the  Stamp  Laws  by  the  same  Author. 

London :  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 
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This  day  is  publinhed,  in  3  volt,  royal  8ro.,  price  5{.  ]5«.  6(/.  cloth. 

A  TREATISE  on  CRIMES  and  MISDEMEA- 
NOURS. By  Sir  WILLIAM  OLDNALL  RUSSELL,  Knt., 
late  Chief  Justice  of  Bengal.  Fourth  Edition.  By  CHARLES 
&PREMGEL  GREAVES,  Esq.,  one  of  Her  Msjesty's  Counsel. 

London:  Stevens  &  Sons,  26.  Bell-yard;  H.  Sweet,  3,  Chancery-lane; 
and  W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


TH£  STUDY  OF  THE  ENGLISH,  BOMAH,  HINDir,  AND 
MAHOMMEDAH  LEGAL  SYSTEMS. 

This  day  is  published,  price  It., 

ON  the  STUDY  of  the  ENGLISH,  ROIMAN, 
HINDU,  and  MAHOMMEDAN  LEGAL  SYSTEMS,  with 
et|Mcial  -regard  to  their  salient  points  of  Agreement  and  Difference : 
being  a  Lecture  delivered  at  King's  College,  London.  By  JOHN 
CUTLER,  B.  A.,  of  Lincoln's-inn,  Barrister  at  Law,  Professor  of 
English  Law  and  Jurisprudence,  and  Professor  of  Indian  Jurisprudence, 
at  King's  College,  London. 
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fNCORPORATED    LAW     SOCIETY,    U.  K.— 

-■-  LECTURES  1865-66.— THREE  COURSES  of  LECTURES 
^cill  be  delivered  in  the  Hall  of  the  Society  on  Moxday  and  Friday 
Etxkihos,  in  the  Months  of  November,  December,  January,  February, 
aad  March  next,  at  half-past  Seven  o'clock  precisely. 
CONVEYANCING  LECTURES,  by  RICHARD  HORTON  SMITH, 
Esq.,  Barrister  at  Law. 
This  Course  of  Lectures,  which  it  is  proposed  to  render  of  as  practical 
^  nature  an  may  be,  will  be  devoted  to  the  discussion,  at  greater  or  less 
'(imth  as  the  importance  of  the  several  subjects  shall  seem  to  demand, 
^  the  time  at  disposal  will  allow,  of  some  of  the  poinu  in  the  Prin- 
^les  and  Practice  of  Conveyancing  most  frequently  occurring  in  actual 
'"'liioess. 

Davidson's  Precedents  and  Forms  in  Conveyancing,  amongst  other 
**Ublished  Text-books,  will  be  moet  frequently  referred  to. 
^UlTY  LECTURES,  by  EBENEZBR  CHARLES,  Esq.,  Barrister 
at  Law. 
Introductory  Lecture— An  Historical  Sketch  of  the  Judicial  Office  in 
^-^aneery  and  in  Lunacy. 

f^^ive  Lectures  will  be  delivered  upon  the  Jarisdiction  of  the  Court  of 
^^lumcery  in  Matters  of  Account. 

The  subjects  will  be  treated  under  the  following  heads: — 

1.  Account  as  between  Persons  who  stand  to  each  other  in  the 

simple  relation  of  Debtor  and  Creditor. 

2.  Account  as  between  Principal  and  Agent,  including  the  cases 

where  a  confidential  relation  subsists  between  the  Parties. 

5.  Aeoount  as  between  Mortgagor  and  MortgMee. 

4.  Account  as  between  Cestui  que  Trust  and  Trustee. 
4.  Account  n  between  Partners. 

6.  Of  the  Doctrines  of  the  Appropriation  of  PayneAti  and  of  Equi- 

uble  Set-off. 
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Five  Lectures  will  be  delivered  upon  the  Prohibitive  and  Protective 
Jurisdictiou  exercised  by  the  Court  of  Chancery,  by  means  of  the  Wriu 
of  Injunction  and  Ne  Exeat  Regno. 
The  subject  wilh  be  treated  under  the  following  heads:— 
1.  Distinctions  between  the  Cases  in  which  Injunctions  will  be  granted 
on  an  Interlocutory  Application  and  at  the  Hearing  of  the  Cause. 
Effect  of  the  82nd  Section  of  the  Common-law  Procedure  Act, 
1854,  upon  the  Equitable  Remedy  by  way  of  Injunction. 

3.  Injunctions  to  prevent  or  stay  Proceedings  in  other  Courts,  and, 

herein,  of  Orders  to  stay  Proceedings  in  Courts  of  Equity  in 
concurrent  Suits. 
S.  Injunctions  to  restrsin  Breaches  of  Contract 

4.  Injunctions  to  restrain  Breaches  of  Trust. 

A.  Injunctions  in  Cases  of  Waste,  Nuisance,  and  Trespass. 

0.  Injunctions  in  Cases  of  Railway  and  other  Public  Companies. 

7.  IxnuncUons  in  Cases  aibcting  Patent  Right,  Copyright,  and  Trade 

Marks. 

8.  Injunctions  in  Cases  of  Partnership  and  other  Miscellaneous  Cases. 

9.  Orders  restraining  the  Transfer  of  Funds  in  the  Court  of  Chancery. 
10.  Of  the  writ  of  Ne  Exeat  Regno. 

Concluding  Lecture — The  Limited  Jurisdiction  in  Equity  conferred  on 
the  County  Courts  by  the  recent  Statute,  28  &  29  Vict.  c.  99. 
The  following  Text-books  will  be  referred  to  in  the  Lectures: — 

Spence's  Equitable  Jurisdiction  of  the  Court  of  Chancery. 

White  and  Tudor's  Leading  Cases  on  Equity. 

Lewin  on  TrusU  (4th  Edition). 

Lindley  on  Partnership. 

Fisher  on  Mortgages. 

Yool  on  Waste,  Trespass,  and  Nuisance. 

Seton  on  Decrees. 

COMMON  LAW  and  MERCANTILE  LAW  LECTURES,  by  HUGH 
SHIELD,  Esq.,  Barrister  at  Law. 
Mercantile  Contracts: — 
I— II.  Contraeto  of  Sale.— The  Statute  of  Frauds.— Vendor's  Lien 
and  Stoppage  in  Transitu. 
III.  Contracts  of  Guarantee.— Principal  and  Surety. 
IV — V.  Bills  of  Exchange  and  Promissory  Notes. 
VI — VIII.  Contracts  of  Affreightment  and  Insurance. 

IX.  ContracU  of  Hypothecation  and  Pledge.— Bills  of  Sale. 
X— XII.  Law  of  Evidence. 

For  all  the      For  each 
The  Subscription  payable —  Three  Courses.    Course. 

£  t.   d.         £  «.  d. 

By  Clerks  of  Members 2    0    0  ....  1    0    0 

By  Clerks  of  Gentlemen  not  Members 3    0    0 1  10    0 

By  all  other  Persons  not  being  Members    4    0    0 3    0    0 

Members  of  tlie  Society  may  attend  without  subscribing. 
*•*  To  prevent  interruption  at  the  Lectures,  Subscribers  cannot  be 
admitted  to  the  Hall  after  the  Lecture  has  commenced. 

£.  W.  WILLIAMSON.  Secretary. 
Law  Society's  Hall,  October,  1865. 

Now  ready,  price  2*.  6d.,  pottt  free. 

A  HANDY-BOOK  on  CHANCERY  LAW  and 
PRACTICE  for  SUITORS  under  the  New  Equity  Jurisdiction 
in  the  County  Courts.  With  the  Act  complete,  and  Prsctical  Observa* 
tious  thereon ;  with  the  authorised  Forms  and  Rules  of  Court,  &c.  By 
G.  MANLEY  WETHERFIELD,  Solicitor. 

London:  Stannard  &  Smith,  30,  Chancey-lane,  W.  C. 

SOLICITORS'  JOURNAL  and  WEEKLY  RE- 
PORTER.—The  NEW  VOLUMES,  X  and  XIV,  ccmmence 
November  4.— Annual  Subscriptions,  Journal,  26«.,.  Town;  28«., 
Country",  with  the  Weekly  Reporter,  52«.,  post-free  to  the  Colonies, 
when  paid  in  advance. 

Office,  59,  Carey-street,  W.  C. 
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84  TO  37,  CURSITOR-STREET,  akd 

1  TO  6,  CHURCH-PASSAGE,  CHANCERY-LANE,  E.  C. 

PABLIAHEKTABT 
PLANS,  SECTIONS,  AND  BOOKS  OP  REFERENCE  LITHO- 
GRAPHED WITH  EXPEDITION. 
ParlUmenUry  Bills,  Notices,  Books  of  Reference,  and  every  descrip- 
tion of  Printing,  executed  with  the  utmost  despatch. 
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Le«liiig  Artlcl 407 

Judicial  Statlstici,  1864— avil  Skta    408 

Coart  Papers  :— Common-law  Bittingrs  in  and  after 

Michaelmas  Term,  1665 410 

Statutes  passed  during  the  late  Sessloa  of  PazUameBt. 

NAMBS  OP  THB  CA8BS  RBPORTBa 

[The  Cases  reported  in  the  Common-law  Courts  are  ander 

the  Editorship  of  R.  E.  Turnbr,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Ihcb,  Esq.,  Banisters  at  Law.] 

Rolls  Coubt. 

By  C.  W.  Ckoocu,  Barrister  at  Law. 

Williams  v.  Qlenton. — ( Vendor  and  purchaser— Ih' 

lay  in  completion— Payment  qf  interest),^ 801 

Vicb-Chancbllor  Stuart's  Court. 
By  T.  F.  MoRSB,  Barrister  at  Law. 
Rhodes  v.  Bate  and  Others.— (Paytn^^  by  eurety  qf 
prineipaVe  debte-^  Undue  influence — Prqfeseional 

reiationehip) 808 

Vicb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 

Bmv.nm.--{WiUSpeeificlega€ieM) 806 

Court  op  Qubbm's  Bbvch. 
By  C.  W.  LovBSY,  Barrister  at  Law. 
Be  Windsor..—  (Habeas  corpus  —  United  States  qf 
America-^Extradition  af  critninals — 6  J*  7  Vict. 
e.76,s.l) 807 


Covxt  of  QuEBV'a  hEwcB^Covtinued.) 
Bef .  e.  Tho  Inhabitants  of  Bast  9tcke,'-{Indietment 
— Removal  byeerHorari — Reoo^ieaswe— Costs — 

ia#17  Fief.  c.  80,  ss.  5,  6,  anrf 7) 

Reg*  V.  The  Justices  of  the  West  Ridhigw— The  Shef- 
field United  Gas-light  Company  v.  The  Orerseers 
of  Sheffield. — {Quarter  sessions-^Appeal — Bqfi^ 
renee—Costs—lZ  ^  13  Viet,  e,45,s.  13) 
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Court  OF  Coxicor  Plbab. 
By  B.  Bullock,  Barrister  at  Law. 
Ray  V.  Jones.-*(^anikrtipfcy  Act,  1861— Cimiposifiofi 
deed— Covenant  not  to  sue—Plea  in  bar) SH 

Court  of  Ezchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Priestly  v.  Femie  and  Others.  — (PrifM^pol,  agenif 
and  creditors — JElection—UnsatieJIed Judgment) .  813 

Court  for  Divorcb  and  Matrixoblal  Caubxb. 

By  W.  Ernst  Browning,  Banister  at  Law. 

Harding  v.  Harding  and  Lanoe ;  the  Queen's  Proctor 

intervening. — {Intervention  qf  Queen's  procter — 

Pleas— CoUudon— Evidence— ^  ^  81  Viet,  c.  85, 

«.43— Sd«'24  Vict.  r.  144,*.  7) 814 

Sidney  v.  Sidney.— (Wi/«'«  petition— Dissellutwn  ^ 
marriage — Permanent  maintenance) 816 


NOTICE. 

The  Office  of  The  Jurist  is  i^moved  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  oommn- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertiflementfi,  and  Letters  on  bnsinesa  matters,  to  be  addressed  to  the  Pabliaher  as  above. 


SKITS'S  MXBCAKTILE  LAW. 

In  roj»l  8vo.,  price  II.  I6«.  cloth  boards. 

ACOMPEXDIUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  Q.  M.  DOW  DBS  WELL,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Sons.  No.  26,  Bell-rard,  Lineoln's-inn ;  H.  Sweet* 
S,  Chancery-lane:  and  W.  Maxwell,  SS,  Bell-yard,  Lincoln's*inn. 


HATES'S  CONCISE  COmTEYANCEB 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Praetieal  Remarks, 
and  Snmmary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
loner  Temple,  Barrister  at  Law.    Royal  Itmo,  price  18«. 

*^*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 

Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instrumenu,  but 

no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 

well-known  work  by  Hayes  a  Jannan  of  Concise  Forms  and  Wills. 

H.  Sweet,  S,  Chancery  lane,  Fleet^treeL 


The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

HAYES  AND  JARMAN  S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suaestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  Houae  of  Lords  and  Privy  Council,  and  in  the 
Equitr,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  Lincoln*e-4nn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  .1.  Chanoery-laae,  Fleet-street,  Law  Bookseller  and 
Pabliaher. 


Tomjov  vmxsz  "xhs  pakuh.** 

In  1  vol.  rqyal  ISmo.,  price  18«.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfhre  of  every  Neighbourhood,  and  in  Relation 
to  the  State ;  its  OlBoers  and  Committees,  and  the  RMpoaslbility  of  evevy 
Parishioner.  With  Ulustntioas  of  the  PraoUcal  Working  of  this  In- 
stitution in  all  Secular  Affiura,  and  of  some  modem  Attempts  at  BcoU- 
■Iflttlcal  Incroachment.  By  T0T7LBUN  SMITH,  of  lancola's-inn, 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  important  AdditioM. 
U.  Sweety  S,  Chaacery-Une,  Flcet-ttreei. 


In  8vo.,  price  I5t.  cloth, 

A  HAND-BOOK   of   PRECEDENTS  in   CON- 
y  EYANCING.    By  FRANCIS  HOUSM  AN,  Barrieter  «t  Law. 
"  We  know  of  no  work  of  the  kind  which  contains  vrithia  the  laaw 
limited  number  of  pages,  and  consequently  at  theaaaM  moderate  pries, 
so  extensive  a  coUeciiuo  ol  forms  readily  applicable  to  the  raiioaa  exi- 
geociea  of  the  drafuman."— Law  JfMaatoe,  Angoat*  1861. 

Stevens  A  Bona,  No.  26,  Bell-yard,  Lineola't-ian. 


SKITH'S   SEAL   AND   FEBSOlfAL  FBOFEBTT. 

In  I  thick  voL  8vo..  price  S5«.  eloCh, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  Conveyancing ;  de- 
signed as  a  comprehensive  Second  Book  fbr  Students,  and  as  a  Digest 
of  the  most  useflil  learning  for  Practitioners.  Third  Edition.  Bj 
J08IAH  W.  SMITH,  B.C.L..  aC 

Stevens  &  Sons,  No.  26,  BelUyard  LInedbi'a-inii. 

8X1X78  XAirtTAL  OF  EQUITT  JUBUPBUDSirGS. 

SxvBKTH  Edition,  1864.  

A  MANUAL  of  EQUITY  JURISFRUDENCE, 
fimnded  on  the  works  of  Story,  Spenee,  and  other  eniten,  asd 
on  the  subseouent  Cases:  comprising  the  Fundameatal  PMneiples  and 
the  Points  of  Equity  nsualty  occurring  in  Ooneral  Practice.  By  J08IAH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Mi^esty's  Counael.  Seventh 
BditioB.    In  ISmo.,  1%'A^  price  \U.  cloth. 

Stevens  A  Sons,  No.  26,  Bell-yard,  Liaeeln  ••imi. 

In  one  very  thick  vol.  8vo.,  price  Kt., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  ooanecfeed  wUhCOMVEYANaNG. 
Designed  as  a  Comprehen«iv«  Second  Book  for  StndeBts,  and  aa  a 
Digeat  of  the  most  aselul  Learning  for  Praotitionen.  By  J08I  AH  W. 
SMITH,  B.C.L..  Q.  C.    Thiad  Edxtiov.    1866. 

*'  As  a  reftesher  to  the  memory,  and  a  mpoaltoty  of  iafbcmatioa  that 
is  wanted  in  daily  practice,  it  will  be  found  of  g;rMA  -valaa."— /MrM^ 
AprUS,  1858. 

"  It  will  be  seen  from  this  outline,  that  the  work  ii  estronely  vd 
planned;  the  topics  are  arranged  in  the  natural  ordor  aa  thef  Sow  OTt 
of  one  another,  and  thus  immensely  aid  Uie  raadei'a  asaoMKy.  He 
writes  like  a  man  who  is  master  of  his  thfeae,  aleacly  aad  ooaoisely.''— 
Lem  TimUt  Deo.,  1855. 

"  A  portly,  admirable  volume.  .  .  .  Hehasgiwatotlwihideatabook 
which  he  may  read  over  and  over  again  with  pisAt  and  pleaSBta.  — 
Xaw  rimci,  Jan.  tl,  1865. 

**  The  work  before  us  will,  we  think,  be  found  of  vny  gnat  len^  ^ 
tha  praatitioneT."— SoUoUer*'  Jmwrmok  Jan.  21, 18S6. 

Stevens  A  Sons,  No.  26,  Bell-yard,  LinooklVtak 
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LONDON,  OCTOBEB  21,  1865. 

Leabned  men  now  and  then  have  some  very  odd 
vagaries ;  and  the  anthoxs  of  a  nsef  ol  and  well-execated 
treaiiae  ^  "  On  tiie  Equitable  Joriadiction  of  the  Connty 
Courta,''  and  "  The  Principlea  on  which  such  Joriadic- 
tion is  exeroaed,  and  the  Practice  by  which  it  is  go- 
▼emed,''  haTS  seriously  adranced  the  proposition,  that 
this  new  experiment  of  the  Legislature,  is  not  confined 
to  giving  jurisdiction  to  the  county  courts,  but  has  at 
onoe,  and  without  waiting,  stripped  the  Court  of  Chan- 
cery ci  its  powen  to  the  exact  extent  it  has  giyen 
eqoitable  powers  to  the  county  couris.  Li  other  words, 
that  the  new  statute  (28  &  29  Vict.  c.  99)  has  taken 
away  from  the  superior  court  what  it  has  given  to  the 
county  courts.  Sect.  1  enacts,  that  the  county  courts 
ahall  have  and  exeiciae  all  the  power  and  anthority  of 
the  High  Court  of  Chancery  in  the  suits  and  matters 
thereinafter  mentioned ;  and  then  proceeds  to  enume- 
rate and  classify  a  great  number  and  variety  of  mat- 
ters, including,  within  certain  limits  there  specified, 
suits  by  creditors,  legatees,  &c\  amts  for  the  execution 
of  trusts ;  suits  for  foreclosure  or  redemption ;  specific 
performance;  proceedings  under  the  Trustees  Belief 
Act,  or  under  the  Trustees  Acts ;  proceedings  relating 
to  the  maintenance  of  in&nts ;  suits  for  the  dissolu- 
tion or  winding  up  of  partnerships ;  proceedings  for 
orders  in  the  nature  of  injunctions,  &c. ;  and  then  fol- 
lows sect.  2,  in  these  terms: — **In  all  such  suits  or 
matters  the  judge  of  a  county  court  shall,  in  addition 
to  the  powen  and  authorities  now  possessed  by  him, 
have  all  the  powers  and  authorities,  for  the  purposes 
of  this  act,  of  a  judge  of  the  High  Court  of  Chancery ; 
and  the  treasurer,  registrar,  and  high  bailiff  shall,  in 
all  matters  in  which  the  county  court  has  jurisdiction 
under  this  act,  discharge  any  duties  which  an  officer 
of  Hbo  Court  of  Chancery  can  discharge,  either  under 
the  order  of  a  judge  of  such  court  or  the  practice 
thereof,  and  all  officers  of  the  county  courts  shall,  in 
disdiarging  such  duties,  conform  to  any  rules  and 
orders  to  be  framed  as  hereinafter  provided."  Hen 
by  sect.  3,  any  one  of  the  Tice-Chancellors,  on  appli- 
cation of  any  party  to  any  auii  or  matter  pending  in 
the  county  court,  shafl  have  power,  if  he  rfiaH  tiiink 
fit,  to  transfer  the  same  to  the  Court  of  Chancery ; 
and  by  sect.  18  a  right  of  appeal  is  given. 

And  in  the  treatise  referred  to,  it  is  vehementiy 
argued,  that  as  to  all  the  suits  and  proceedings  enu- 
merated in  Beet.  1,  the  sidtor  lias  no  option  (if  he 
proceeds  at  all)  but  to  commence  prooeediugs  in  the 
county  court,  and  thai  the- county  oMrt  has  the  sole 
and  exdusive  jurisdiction  to  entertain  them,  subject 
only  to  their  being  transferred  hj  the  order  of  a  Tice- 
Chaaeellor  uoder  sect  3,  or  being  made  the  jubjeet  of 
appedl  under  eect.  18. 

We  must,  in  justice  to  the  learned  authors,  refer 

*  JBy  Hemr  Frederick  Olbbons,  LL.a,  Caatid^  Banbler 
at  Law,  and  WUliam  Charles  Han«y,3A.,Csatab.,  Banteter 
at  Law. 


our  leaders  to  their  observations  on  tida  point  in  thd 
treatise  itself,  as  it  is  not  possible  within  the  limitaof 
this  article  to  collect  them  all  and  set  them  out  at 
length.  But  their  argument  in  the  main  appear*  tb 
be,  that  as  the  act  says  it  gives  ^  all"  the  power  and 
avthority  of  the  Court  of  Chancery  to  the  county 
courts,  the  Court  of  Chancery  can  have  none  left,  be- 
cause if  you  take  **  all"  nothing  remains.  The  coiv- 
sequences  are  to  be  mitigated  by  ^>ecial  applications 
to  a  Yioe-CSianoellor  nnder  sect.  3,  to  transfer  suits 
pending.  Stress  is  also  laid  on  sects.  8  and  4  of  the 
9  ft  10  Vict.  c.  95,  the  original  County  Courts  Act,  as 
supporting  the  construction  sought  to  be  put  on  this 
last  act.  Now,  the  9  &  10  Tict.  c.  95,  is  intituled  **  An 
Act  for  the  Becovery  of  Small  Debts  in  England  and 
Wales,"  and  sect.  8  says,  that  every  court  to  be  holdea 
under  that  act  shall  have  all  the  jurisdiction  and 
powers  of  the  old  county  court,  for  the  recovery  of 
debts  and  demands  as  aUend  by  that  act;  and  sect.  4, 
that  for  all  the  purposes  except  those  which  shall  be 
within  the  jurisdiction  of  the  courts  holden  under  that 
act,  the  county  court  shall  be  holden  as  if  the  act 
had  not  passed.  But  these  sections,  if  they  have 
any  application  by  way  of  argument  at  all,  make 
against  the  view  contended  for,  for  they  go  to  shew 
that  when  jurisdiction  is  taken  away,  negative  words 
are  used;  for  the  two  sections,  read  together,  contain 
negative  words,  shewing  what  jurisdiction  is  taken 
away,  and  what  remains ;  for  greater  caution,  and  to 
make  the  whole  thing  complete,  words  of  preservation 
being  also  used.  And  this  brings  us  to  the  well- 
known  rule  of  construction,  which  has  prevailed  from 
the  earliest  times,  that  there  must  be  negative  words 
to  take  away  jurisdiction.  The  rule  is  stated  in  2  Inst. 
447.  By  Stat  13  £dw.  1,  c.  89,  jurisdiction  was  given 
to  justices  of  assize  to  hear  plaints  as  to  the  articles 
mentioned  in  that  act,  "'  et  habeant  justiciarii  ad  as- 
sisas  capiendas  assignati  cum  in  comitatum  ven«nnt 
potestatem  audiendi  querimonias  singulorum  conque- 
rentium  quoad  articulos  in  isto  statuto  contentos  et  jus- 
titiam  in  f  ormft  pnsdicta  exhibendi"  And  justices  as- 
signed to  takeassises  when  theycome  into  the  8hire,6hall 
have  power  to  hear  the  plaints  of  all  complainants  as  to 
the  articles  mentioned  in  this  statute,  and  administer 
justice  in  form  aforesaid.  '*  Una  clause,"  says  Lord 
Coke,  '*  is  in  the  alBrmative,  and,  therefore,  the  party 
grieved  may  take  hia  remedy  in  this  act,  either  before 
the  jnstioee  of  asnze,  or  in  any  other  court  that  has 
cognisance  thereof;  for  justices  of  assise  could  net 
have  power  in  this  case,  without  express  words;  and, 
tinrefiore,  if  the  meaning  be  to  exclude  other  judges 
than  those  that  be  named,  there  must  be  words  ne- 
gative. Thus,  ^  and  not  in  any  otiier  court,  nor  before 
any  otiier  judges."  <2  Inst.  447).  And  in  the  last 
edition  of  Story's  Equity  Jurisprudence,  527,  s.  542,  is 
as  follows : — ^  The  jurisdiction  of  courts  of  equity  to 
superintend  the  administration  of  assets,  and  decree 
a  distribution  of  the  remdue  after  payment  of  all 
debts  and  charges,  among  the  parties  entitied  either 
as  legatees  or  aa  distribnteea,  does  not  seem  to  have 
been  thorou^y  established  until  near  the  dose  of 
the  reigm  of  Chades  IL  The  objection  was  Hken 
made,  that  the  spiritual  oonrts  had  fuU  authnnity 
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under  ilie  Statute  of  DistribatioiiB  to  decree  a  dis- 
tribntion  of  the  residne.  But  upon  a  demurrer  filed 
to  a  bill  for  a  distribution,  it  was  held  by  the  Lord 
Chancellor  that,  there  being  no  negative  words  in 
the  act  of  Parliament  (the  Statute  of  Distributions), 
the  jurisdiction  of  the  Court  of  Chancery  was  not 
taken  away;  for  the  remedy  in  Chancery  was  more 
complete  and  effectual  than  that  in  the  spiritual 
courts;  or,  to  use  the  language  of  the  Court  upon 
that  occasion,  the  spiritual  court  in  that  case  had 
but  a  lame  jurisdiction ;  referring  to  Mathews  y.  Newly 
(1  Yem.  133);  Howard  v.  Howard  (Id.  134);  and  a  num- 
ber of  other  cases,  English  and  American.  There  is 
then  abundance  of  authority  that  negative  words  must 
be  used  to  take  away  jurisdiction;  and  though  the 
term  "lame  jurisdiction"  has  no  very  logical  applica- 
tion to  the  real  ground  on  which  Mathews  y.  Newhy  was 
decided;  and  though  such  language  cannot  by  any 
means  be  applied  to  the  county  courts,  which  are  justly 
acknowledged  to  be  institutions  of  great  utility,  deal- 
ing with  a  multiplicity  of  affairs,  yet  we  may  modify 
the  figure,  and  say  that  there  is  an  antecedent  impro- 
bability that  the  Legislature  would  at  once  deprive 
suitors  in  equity  of  all  option,  and  force  them  to 
rely  exclusively  on  the  county  courts  in  all  the  mat- 
ters enumerated  in  sect.  1,  before  those  courts  have 
had  any  time  for  the  use  and  exercise  of  their  new 
equitable  limbs.  But  leaving  conjecture  as  to  what 
was  probable,  and  recurring  to  the  statute  itself,  we 
may  observe  that,  from  the  beginning  to  the  end  of 
the  act,  there  is  not  one  single  word  negativing  the 
jurisdiction  of  the  superior  court. 

The  declared  object  of  the  act  is  to  confer  on  the 
county  courts  a  limited  jurisdiction  in  equity,  and  the 
manifest  intention  is  that  of  giving  and  conferring, 
and  not  of  taking  away  from  any ;  and  not  only  are 
there  no  negative  words,  but  the  frame  of  the  act 
i^nd  its  language  afi&rmatively  implies  the  continuing 
jurisdiction  of  the  Court  of  Chancery.  By  sect.  3  the 
oounAy  court  judge  is  to  have  all  the  powers  and  au- 
thorities of  "  a  judge"  of  the  Court  of  Chancery;  he  is 
to  have  the  same  powers  just  as  the  officers  of  the 
county  court  are  to  have  the  same  powers  as  the  offi- 
cers of  the  Court  of  Chancery ;  and  all  this  implies 
continuance.  But  our  readers  may  exclaim,  "Why 
do  you  labour  so ;  the  point  is  dear  ?"  And  we  will 
conclude  with  this  one  observation — that  the  utiHty 
of  the  treatise  in  question,  as  a  work  of  practice  and 
.  reference,  is  not  in  the  least  interfered  with  by  the 
perhaps  patriotic,  but  certainly  rather  extravagant, 
attempt  to  give  exclusive  power  to  the  newly-endowed 
tribunals. 


JUDICIAL  STATISTICS,  1864— CIVIL  SIDE. 

( Concluded  from  p,  404). 

Under  the  head  of  naval  prize  business,  it  is  shewn 
that  there  were  87  cases,  in  which  14  of  her  Majesty ^s 
ships  were  interested,  the  total  amount  paid  in  on  this 
account  having  been  48,890/.  13^.  6J. 

The  number  of  cases  of  bounties  for  the  capture 
and  destruction  of  pirates  and  proceeds  of  practical 
vessels  was  four,  in  which  four  of  her  Majesty's  ships 


were  interested,  the  amount  paid  in  being  1697L 
10».  9d. 

The  amounts  ordered  for  distribution  were,  in  Te> 
spect  of  slave  vessels,  43,356/.  18«.  5c/.,  in  69  cases ;  for 
salvage  services,  284/.  15«.,  in  two  cases;  and  for  cap- 
ture and  destruction  of  pirates,  &c.,  1500/.  5s.  2c/.,  in 
three  cases. 

The  amoants  ordered  for  distribution  for  the  naval 
portion  of  the  ParHamentaiy  grant  for  stores  captured 
at  Eertch  and  Yenakali  in  1855  was  62,501/.  Is.  9d. 

The  return  of  tiie  proceedings  in  the  office  of  the 
Marshal  of  the  High  Court  of  Admiralty  shews,  un- 
der the  different  heads  of  salvage,  damage,  bottomry, 
necessaries,  towage,  wages,  pilotage,  restraint,  posses- 
sion, and  other  causes,  the  number  of  ins^mnents 
executed,  viz.  warrants ;  citation  in  rem ;  citations  in 
personam;  monitions  for  different  purposes;  attach- 
ments; subpcBuas;  decrees  of  possession;  releases; 
commissions  of  unlivery  of  cargo,  of  aj^raisement,  of 
appraisement  and  sale  of  ships,  of  appraisement  and 
sale  of  cargoes ;  the  total  number  of  instruments  exe- 
cuted having  been  625. 

The  return  shews  also  the  number  of  arrests  made, 
viz.  of  ships ;  of  ships  and  cargoes ;  of  ships  and 
freights;  of  ships,  cargoes,  and  frdghts;  of  cargoes 
and  freights;  of  cargoes  only;  of  freights  only;  of 
rigging,  &c. ;  of  proceeds  in  registry ;  the  total  num- 
ber of  arrests  made  being  268. 

There  were  175  notices  of  bail,  and  172  reports  as 
to  the  sufficiency  of  bail ;  the  total  amount  of  bail  re- 
ported being  216,297/.  Is.  5d. 

The  amount  of  proceeds  paid  into  the  registry  was, 
of  ships  sold,  13,380/.;  of  cargoes  sold,  469/.  128. 9d. 

A  summaiy  of  the  proceedings  in  her  Majesty*s 
Court  for  Divorce  and  Matrimonial  Causes  for  Uie 
year  ended  the  3l8t  December,  1864,  has  been  fur- 
nished by  the  senior  registrar  of  the  Court  in  the 
usual  form. 

The  following  table  shews  the  proceedings  for  1864, 
as  returned  by  the  chief  registrar,  in  comparison  with 
the  proceedings  in  1863,  and  with  the  average  of  the 
numbers  under  each  head  for  the  five  years  ^m  1858, 
the  first  year  of  the  operation  of  the  court,  to  1862, 
inclusive :— 


Average, 

1864. 

1863. 

1858-62. 

Petitions  filed: 

In  rorm&  pauperis     . 

1 

9 

3 

For  nullity  of  marriage 

16 

7 

5 

For  dissolution  of  marriage 

231 

255 

210 

For  judicial  separation 

66 

43 

64 

For  restitution  of  conjugal 

rights    .... 

17 

0 

12 

For  jactitation  of  marriage 

— 

— 

— 

For  declaratory  act   • 

a 

— 

2 

332 

323 

29C 

Applications  for  protection  of 

property    .... 

8 

12 

24 

Petitions  for  alimony: 

Pendente  lite    .        * 

84 

85 

70 

Permanent 

1 

4 

3 

Citations  issued 

488 

468 

414 

Appearances  entered . 

S48 

216 

205 

Answers  filed     .        .        • 

280 

237 

189 

Replies  by  petitioner . 

134 

124 

79 

Rejoinders  by  respondent . 

10 

4 

U 

MotioDS     .... 

830 

816 

611 

Summonses       .        • 

755 

701 

584 

Causes  tried  before  full  court : 

On  oral  evidence 

— . 

7 

.— 

On  affidavit 

_ 

^. 

.» 

Canses  tried  before  fhll  conrt 

and  jury   .        .        .        . 

— 

— 

— 

oettrn 
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CavMS  tried  beibre  the  Judge 

Ordinary: 

On  orml  evklenoe       •        .    143  172  — 

On  affidavit      ...      —  —  — 

Causes  tried  before  tiie  Judge 

Ordinary  and  Jury  •  .  48  58  — 
Total  causes  tried         .    191    237    219 

Judgments  given : 

By  the  fuil  oourt       .        .        6  7  70 

By  the  Judge  Ordinary      .143  230  122 

Api^ications  for  new  trial     .2  4  3 

Appeals  to  the  House  of  Lords      .»  —  — 

Appeals  from  Judge  Ordinary 

to  the  full  oourt        .       .      —  —  — 

The  total  number  of  petitions  filed  was  higher,  it 
will  be  seen,  than  the  ayerage.  It  is  higher  tbm  the 
number  for  any  year,  with  the  exception  of  1858.  The 
number  of  petitions  for  the  dissolution  of  marriage 
also  is  higher  than  the  average.  It  is  higher  than  the 
number  for  any  year  excepting  1863. 

The  total  number  of  petitions  filed  since  the  esta- 
blishment of  the  court  is  2137 ;  the  total  number  of 
judgments  given  is  1207. 

The  amount  of  fees  received  in  each  year  has 
been: — 
1864.      1863.      1862.      1861.      1860.      1859.      1858. 

ie2988    £2508    £M3»    £2561     £2489    £2411     £1549 

The  Court  of  Probate,  established  under  a  statute 
of  the  same  year  (20  &  21  Yict.  c.  77)  as  the  Court  for 
Divorce  and  Matrimonial  Causes,  exercises  an  exclu- 
sive jurisdiction  in  all  matters  relating  to  the  grant  or 
revocation  of  probate  of  wills  and  letters  of  adminis- 
tration. 

Of  the  proceedings  in  this  court  in  the  year  1864, 
the  senior  registrar  has  furnished  a  return  similar  to 
the  returns  for  previous  years ;  and  in  the  following 
table  the  proceedings  are  i^ewn,  under  the  heads  given 
in  the  return,  for  each  of  the  years  1864  and  1863,  with 
the  average  of  the  numbers  under  each  head  for  the 
five  years  1858-1863  :— 

Average^ 
1864.     1863.   1858-62. 


Total  number  of  probates  granted  9,445     8,496 

„           administrations.  4,807     4,383 

„           caveats      .        .  1,006        910 

„            appearances       .  285        226 

„           motions      .        .  591        534 

„           petitions     •        .  —           2 

„           causes       .        .  483        418 

Summonses 605        441 

Trials  by  special  jury   ...  9          11 

Trials  by  common  jury         •        .  7          11 

Causes  heard  by  judge  only         .  33         25 

Probates     and     admtaiistrations 

granted: 

On  hearing  of  causes     •        .  49 

On  motion    ....  245 

On  summons         ...  3 
Causes  in  progress  at  the  end  of 

the  year 102 

Causes  ready  for  hearing  and  left 

unheard 10 

Questions  referred  to  courts  of 

law 6 

Notices  of  appeal  to  the  House  of 

Lords       .        .        .        .        •  — 
Bevocations  of  probate  or  admi- 
nistration   36 

Total  amount  of  lees  in  oourt  and 

contentious  bushiess         .       .  £1,891  £1,614 

Taxed  costs.         ....  £7,602  £5,185 


40 

209 

5 

102 

7 

9 

2 

50 


8,251 

4,406 

926 

235 

563 

5 

398 

451 

11 

10 

23 


41 

283 

19 

112 

7 
8 


orders  on  summons,  and  92  by  final  orders  on  sam* 
mons.  The  total  amount  of  stamps  issoed  in  London 
for  probate  and  administration  was  808,169/.  for  1864 ; 
for  the  preceding  year  the  amount  was  740,8732. 

The  power  of  the  district  registrars  extends  to  the 
grant  of  probates  and  letters  of  administration  in  com- 
mon form,  that  is,  where  there  is  no  contention  to  the 
grant ;  in  disputed  cases  the  grant  can  be  made  only 
on  the  decision  of  the  county  court.  The  total  of  the 
proceedings  in  the  whole  of  the  forty  district  regis- 
tries, and  the  total  amount  of  fees  and  of  stamps, 
were  as  follows  for  each  of  the  years  1864  and  1863. 
The  average  of  the  five  years,  1858-62,  is  added : — 


Average^ 

1864. 

1863.    1858-62. 

Number  granted  in  common 

form: 

Probates 

14,882 

14,268 

13,438 

Letters  of  administration . 

5,276 

5,056 

5,023 

Letters  of  administration 

with  will  annexed 

930 

795 

717 

Number  granted  under  direc- 

tion of  judge: 

Probate  ^        .        .        • 

17 

14 

13 

Letters  of  administration . 

6 

3 

5 

Letters  of  administration 

witii  will  annexed 

2 

1 

2 

Number   of    caYeati    against 

grants  of  probate  and  leU 

ters  of  administration . 

311 

246 

301 

Number  refused  under  direc- 

tion of  judge       .        • 

1 

3 

2 

Number  granted  on  decrees  of 
county  courts : 

Probates.        ...  2  2  1 

Letters  of  administration .  —  —  — 

Number  recalled  or  varied  on 

decrees  of  county  courts      .  —  —  — 

Total  amount  of  fees  recelTed .     £63,290  £60,122    £52,264 
Amount  of  stamp  duty  for  pro- 
bate and  administration       .  ;f  567,939  £549,415  £462,898 

The  number  of  suits  in  the  Ecclesiastical  Courts 
(exclusive  of  Faculties)  for  the  year  1864  shews  a 
further  decrease.  For  1863  the  number  was  22;  for 
the  past  year  it  is  only  15.  In  1862  there  were  31 
suits;  in  1861,  36;  in  1860,  35;  and  in  1869,  28 :  the 
returns  extending  no  further.  Of  the  15  suits  in  1864, 
six  were  in  the  Arches  Court  of  Canterbury,  one  in 
the  Arches  Court  of  York,  four  were  in  the  Diocesan 
Court  of  Bath  and  WeUs,  one  in  the  Diocesan  Court 
of  London,  one  at  Rochester,  and  two  at  Llandaff. 

The  proceedings  in  1864  were  as  follows  :— 

In  matters  of  church  rates    ....        9 


34 

£2,063 
£10,019 

The  majority  of  the  causes,  it  is  stated  by  the  senior 
registrar,  were  di^KX^d  of  by  motions  in  court— 3  by 


For  becoming  a  surrogate 
Against  institution  to  benefice 
Deprivation  of  benefice 
To  answer  articles,  &c  . 


The  results  of  the  proceedings  were — in  one  suit  an 
interlocutory  decree;  in  two  cases  the  suits  were 
agreed ;  in  one  the  defendant  was  admonished ;  in  one 
suspended ;  in  two  cases  appointments  were  made ;  in 
seven  of  the  suits  the  proceedings  were  still  pending, 
and  one  was  appealed  against. 

The  other  proceedings  before  the  Courts  were  on 
suits  for  faculties,  of  which  there  were  95,  as  fol- 
lows : — 

For  erecting,  altering,  restoring,  or  rebuilding  churches  .  78 

For  pew  seats 1 

For  building  schoolhouses  in  churchyards      •        .        .  2 

For  removing  buildings  on  a  glebe         «...  1 

For  tablets,  gravestones,  or  vaults          ....  4 

For  removal  of  bodies 5 

For  other  objects •4 
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.    In  91  oftMB  facilities  were  gittnied ;  in  one  case  re- 
losed;  three  were  in  progreas. 

In  1863  there  were  proceedings  in  82  cases  on  suits 
for  faculties;  in  1862,  m  77 ;  in  1861,  in  95;  in  1860, 
in  81;  in  1869,  in  87. 

The  amount  of  the  court  fees  in  1864  was  3202L;  in 
1863  and  1862,  300/.;  in  1861,  294/.;  in  1860,2882./ 
inl859,  28U 

A  return  of  all  appeals  and  proceedings  before  the 


Judicial  Committee  of  the  Privy  dmtuSL  in  the  year 
1864,  made  in  the  usual  form  by  Uie  registrar  of  tiie 
Priv^  Council,  shews  the  number  of  appeals  and  pro- 
ceedmgs,  and  the  results,  under  eadi  of  Uie  heads  of 
the  Admiralty  Court,  Ecclesiastical  Courts,  Channel 
Islands  and  Isle  of  Man,  Colonids,  and  India. 

The  numbers  of  appeals  entered,  the  numbers  dis- 
missed for  non-prosecution,  and  the  numbers  heard 
and  determined,  with  the  judgments,  were  as  follows 
in  1864  and  in  each  of  the  five  preceding  yeara : — 


1864. 


1868. 


1862. 


1661. 


186a 


I8fia 


dumber  of  appeals  entered 75 

Dismissed  for  non-prosecution      ....  8 

Heard  and  determined 40 

Judgments  affirmed 31 

„        varied 1 

y,        reversed 19 

Appeals  (lodged  since  liit  January,  1860)  which  re- 
mained for  bearing 114 


60 

51 

78 

67 

89 

8 

14 

16 

6 

7 

40 

48 

45 

42 

38 

86 

28 

24 

85 

16 

I 

4 

6 

8 

_• 

13 

itl 

16 

15 

16 

90 


94 


99 


81 


66 


In  10  of  the  appeals  heard  and  determined  in  1864, 
no  costs  were  given ;  in  30,  costs  were  given.  These 
numbers  were  the  same  in  1863. 

The  total  amount  of  costs  taxed  (in  28  appeals  in 
which  the  costs  on  one  side  only  were  taxed  by  the 
r^^rar)  was  6484/.  7«.  9^.,  giving  an  average  of 
231 Z.  lis.  Sd.  in  each  case.  In  the  preoeding  year  the 
average  was  263Z.  10«.  6d  for  each  case. 

In  1864  four  applications  were  lodged  for  the  ex- 
tension or  confirming  of  letters-patent,  two  of  which 
were  granted.  The  total  amount  of  Council  Office 
fees  on  patent  cases  was  38/.  5d.  Od.  During  the  year 
one  matter  was  specially  referred. 

The  amount  of  Council  Office  fees  on  appeals  was 
732/.  18«.  6c/.;  in  1863  the  amount  was  824/.  14«.  6c/./ 
in  1862  it  was  1381/.  11a.  Od, 

In  addition  to  the  foregoing  business,  the  Lords  of 
the  Judicial  Committee  of  Privy  Council  heard  during 
the  year  19  petitions  in  appeals  (interlocutory)  argued 
by  counsel. 

The  return  furnished  in  the  usual  form  by  the  Clerk 
of  the  Parliam^its  shews  the  judicial  proceedings  of 
the  House  of  Lords  during  the  session  of  1864. 

In  the  following  abstract,  the  number  of  cases  from 
each  of  the  courts  named  is  stated,  in  comparison  with 
the  number  for  the  preceding  year,  and  with  the  ave- 
rage of  the  numbers  for  the  five  years,  1858  to  1862, 
inclusive : — 

Averoffe, 
1864.       1863.       1858-02. 


From  the  Court  of  Chancery*^ 

England     .        .        .        .11  15 

Ireland      ....      4  4 

From  the  Court  of  flxchequw — 

Bngland  ......        .3  — 

From  the  Court  of  Exchequer 
Chamber-^ 

England     ....    11  5 

Ireland      ....    —  — 

Fh>m  the    Court  of  Session^ 

ScoUand     ....    33  23 

From  the  Court  of  Probate*— 

Bnvlaad     ....      1  — • 

Ireland      ••        •       •        «    "—  — 

From  the  Coui-t  of  Divorce — 
England     ....      1 


18 

7 


Total 


.    64 


3 

50 


2 

«6 


Of  the  64  appeals  and  causes  in  error  presented  in 
18<64,  as  above  mentioned^  15  were  in  matters  of  reaH 
pipperty,  32  in.  matters  .of  personal  prqper^,  S  in 


matters  real  and  personal,  and  12  misoeilaneons;  10 
cases  were  withdrawn ;  15  were  diamiiwed  toe  want  of 
prosecution:  27  Judgments  were  delivered,  indnding 
causes  heard  in  the  previous  session,  and  standing 
over  for  judgment:  10  of  the  causes  were  simpler  af- 
firmed ;  5  were  affirmed  with  declaration  or  vanation ; 
3  were  dismissed;  1  was  simply  reversed;  4  were  re- 
versed with  declaration,  direction,  or  remit. 

The  total  number  of  causes  heard  in  1864  was  36, 
including  causes  standing  over  for  judgment,  and  hesrd 
in  part. 

The  number  of  causes  remaining  for  hearing  at  the 
end  of  the  session  of  1864  was  42. 

In  the  preceding  year  the  number  of  causes  hsud 
was  25,  the  number  which  remained  for  hearing  was 
31 ;  in  1862,  the  number  heard  was  30,  the  number 
which  remained  for  hearing  was  35;  in  1861,  26;  m 
1860,  27 ;  in  1859  and  1858,  each,  49  causes  remained 
for  hearing  at  the  end  of  the  session. 

The  total  amount  of  fees  in  1864  was  19277. 14«.  6(£; 
in  1863  the  amount  was  1449/.  2«.  Od,;  the  average  of 
the  five  preceding  years  is  21 142. 13s.  Sd, 

Secretary  of  State's  Office,  F.  S.  Leslie. 

IVhitehall,  17th  May,  1865. 

Court  ^aftti, 

NISI  PBIUS   SITTINGS,   IN  AND  AFTER 

MICHAFJiMAS  TEBM,  1865. 

Cotttl  or  fltuetn's  Sencfa. 

Jn  Term, 

Loxnon. 


There  wffl  not  he  aajsMings 
during  term  in  Iiondon. 


MinnLsaxx. 
Isfc  sitting,  Friday  . .  Nov,  3 

2nd  sitting,  Friday 10 

ard  sittiqg,  Friday 17 

Jifter  Term, 

Monday Nov.  27  |  Saturday J)ec.9 

The  Court  will  s!t  atten  o'clock  e?ery  day. 
The  causes  in  the  list  for  each  of  the  above  sittii^  diys  io 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitfing  dayk 

Court  of  ttonuKoti  IHcas* 

Xn  Term, . 
xinnLBSEZ.  4  v>in>ov. 

Friday  .««.••..««..  Nov,  3  •   -«     ^    -  ,     j.,      ^    . .  ^^ 
Friday 10      ^^^  ^"^  will  not  ttt* 

Jfier  TervK, 

Hondsy  ....^ Nen»,sa\  Friday  ^ •«•««.*««•  i^^ 

!!%•  CeurtwiU  ait  during  and  aaar  tanm  alteufl'olsolc. 


OtLM, 


IM.   J 
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4tft\^qnn  Bt  |IIf««* 


XZSSLB8BX. 

Ist  sitting^  Friday  ..  Nov.  3 

2hd  sitting,  Friday 10 

Srd  sitting,  Friday 17 


In  Term. 

LOKDON, 

l%ere  wiU  not  be  any  sittings 
daring  teim  in  London. 

4ft0r  Term, 

Monday Nov.27  \  Friday J>ee.% 

Tlie  Court  will  ni  in  and  after  term  at  ten  o'clock. 
The  Court  wUl  sit  in  Middleeez,  at  Nisi  Priua,  in  term,  by 
adjournment  from  day  to  day  until  the  cauees  entered  for 
the  respective  Middlesex  Sittings  are  disposed  ot 


Beports. — ^The  more  accompllBhed  the  lawyer,  the 
less  be  needs,  and  the  less  he  does,  troable  himself  with 
cases  in  point,  for  he  can  draw  from  his  own  stores, 
and  reason  much  better  for  himself.  But  the  little 
lawyer,  who  has  no  stores  of  his  own,  and  cannot  so 
resBon,  and  who,  like  the  Flying  Dntchman,  is  always 
at  sea,  always  running  against  the  wind,  and  always 
offering  papers  perilous  to  handle,  wants  reports  to 
hitch  Mmself  out  of  the  perilous  circle ;  why  not  let 
him  have  some  ?  The  walrus  is  not  unwieldy  in  his 
own  element.  It  is  only  ambition  to  climb  that  makes 
him  so,  and  exposes  him  to  shot  at  the  yer^  moment 
of  finding  hia  voice.  The  laboar  of  search  is  not  yet 
quite  overwhelming  to  those  who  are  willing  to  give 
their  whole  time  and  strength  to  it.  The  earher  re- 
ports, those  conventional  old  cherubs,  all  head  and 
dead,  vskouv  a^tvfiva  capirva,  speak  the  little  they  do 
know,  with  the  voice  and  utterance  of  the  later,  and 
both  together  find  a  ready  refuge  under  the  wing  of 
that  most  eydent  and  benevolent  scold,  the  text  writer. 
Some  of  the  former,  indeed,  like  the  Dodo,  have  no- 
thing of  them  left  but  an  empty  skuU,  a  claw,  and  an 
apocryphal  picture.  Others,  no  more  than  a  verdict, 
tne^  talked  folly,  "  ante  nos  nostra  dixerunt,"  and 
perished  justly.  An  old  black  letter  in  these  days 
steps  forward  to  state  his  rights  and  wrongs,  more  like 
a  BextoQ  shewing  a  crypt  than  a  philosopher,  and  with 
aD  the  wailing  timidity  of  the  mangled  Deiphobus,  and 
like  him,  too,  snubbed,  rejected,  and  all  forlorn,  soon 
sighs  forth  his  submission,  and  leaves  the  field  to  his 
more  showy  successor. 

"  Ne  laudatiasime  bsbvI  ; 
Biscedam,  explebo  numerum,  reddarque  tenebris; 
I,  decus,  i,  nostrum,  melioribua  utere  fatin." 

ijB  to  the  showy  successors  indeed — but  then  it  is  ma- 
nifest that  it  must  be  as  easy  to  talk  nothing  under 
one  ^stem  as  under  another.  Will  a  code,  will 
anything  blunt  the  graver?  Will  anything  free  us 
from  our  blue  and  buff  button  holders?  We  perish 
from  anomalous  competition,  an  infinite  infinitive 
Bcribere.  We  drag  for  ever  a  salt  imbelluous  sea,  in 
which  nothing  can  sink,  nothing  can  live,  over  which 
neither  eagle  or  linnet  can  fly.  We  walk  through  an 
enchanted  wood,  with  a  calling  voice  from  erery  twig. 
We  tax  our  memories  to  the  disabling  of  our  judg- 
ments, and,  of  right  or  by  curtesy,  are  good  lawyers 
now  only  because  there  have  been  good  lawyers  before 
m.  Our  reporters,  who,  being  the  sons  of  Mnemosyne 
or  memory,  must  be  brothers  of  the  Muses,  are  Ii|ce 
the  stars  m  the  heavens ;  the  lonj^r  you  gase  the  more 
of  them  there  are.  Ton  may  divide  the  sanare  root 
of  their  sam  total  by  any  unit  you  like,  and  read  the 
riot  act  effectively  to  the  quotient.  And  then  they 
are  as  restless  as  Caries,  always  starting  and  nibbling 
at  something  or  another.  In  &ct,  uiey  set  ronnd 
ecrtatically,  like  children  at  a  feast,  who  eat  of  a  thing, 
>ot  because  they  like  it,  but  from  jealousy,  because 
«ey  see  their  little  playfellows  doing  so ;  and  we,  the 


tremulous  bnmbugp  that  we  are,  press  them  on,  under 
a  certain  hidden  compulsion,  which  might  be  love  of 
the  science  if  it  were  not  something  eke.  Tet  do  ve 
pine  for  the  luxury  of  kind  regreto,  for  the  days  of 
the  Lord  Felix,  the  most  uxorious  of  jud^;es,  who  had 
but  one  reporter,  as  you  may  any  day  see  m  Hogarth's 
picture  of  DrusiUa  setting  her  cap  at  the  bar,  and  even 
he  is  not  taking  it  down.  Surely,  they  might  be  prac- 
tised upon  by  promises  or  something,  and  got  out  of- 
the  way,  except  a  few  for  authorised  reporters,  steady^ 
able,  accurate,  and  judicious  feUowi— * 

''  Doctos  ego  quoe  et  amloos 
Prudens  prsetereoi  netuens  alapabile  beUum--" 

with  vested  interests,  good  pay,  inattentive  minds,  and 
an  inveterate  habit  of  losing  uieir  notes.  This  is  only 
too  much  of  a  good  thing  **  mole  ruentia  su&,"  for  i£ 
law  be  a  science,  unless  we  are  to  be  left  to  the  shaky 
notions  of  the  first  comer,  where  somebody  is  always 
coming,  we  must  have  reporters,  only  we  do  not  want 
to  have  a  lot  of  boys  flogging  the  same  top.  It  seems 
odd  to  require  the  judge  to  declare  the  law  and  its 
reasons,  and  not  provide  for  recording  such  declaration. 
I  think  this  must  have  been  our  Astec  worship ;  we 
neglected  the  learning  and  wisdom  of  the  judge  for 
the  stunted  little  idiot  of  a  postea.  However,  the  re- 
porter came,  as  a  great  man  always  does  come,  when 
ne  was  wanted,  and  did  what  was  wanted ;  and  all  he 
wants  in  turn,  is  to  be  relieved  from  a  competition 
which  tends  to  no  improvement,  from  all  publisher's 
difficalties,  and  thus  ne  enabled  to.  do  what  he  so 
ardently  desires,  namely,  to  give  us  his  reports,  at  cost 
price,  by  the  weight,  at  two-pence  a  pound.  Then,  is 
not  this  a  case  for  obstructive  reform? — Thought$  on 
Legal  Discontent,    1855. 


PETTY  SESSIONS  POiLCTIGE. 

In  thick  l2ino.,  prie*  IS*,  cloth,  Icttezvd, 

STONES  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statute!,  a  List  of  Summary  ConTiotione,  and  an  Appen* 
dix  of  Fonni.  Seventh  Edition.  By  THOMAS  BKLL  and  LEWIS 
W.  CAVE,  Eiqrs.,  Barriaten  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Catee  up  to  1863.    12mo.,  price  18«.  cloth. 

"  Jt  is  remarkable  fox  a  rare  combination  of  conciienest  and  cleaniett 
in  the  compocition,  which  have  recommended  it  to  magistrates  who  havt 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalitlee. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it." — Law  rimes. 

*•*  The  Supplement  may  be  bad  by  itself,  price  9s.  boards. 
Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Puklisheri. 

In  2  Uilck  vols.,  price  U,  lU.  6d.  cloth, 

CHITTY'S  ARCHBOLD  S  PRACTICE  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CH ITT Y.  Em^.  Including  the  Praetiot 
of  the  Couru  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE,  Esq.,  Barrister  at  Uw. 

H.  Sweet,  S,  Chaaoery-lane;  Stevens  ft  Sons,  No.  H,  Bell-yard,  Liiu 
coln's-inn. 


GEITT7  OK  BILLS  OF  EXCHiJIGE. 

In  1  vol.  royal  Svo.,  price  1/.  S«., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory- 
Notes,  Cheques  on  Bankers^  Bankers*  Cash  Notes,  and  Bank. 
Notes;  with  Referenees  to  the  Law  of  Scotland,  France,  and  America* 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACULANr 
Esqrs..  Barristers  at  Law. 

H.  Sweet.  S.  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard. 


In  1  thick  vol.,  price  U  XU.  Bd.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PROCEED- 
INGS in  the  COURTS  of  QUEEN'S  BENCH.  COMMON 
PLEAS,  and  EXCHBaUER  of  PLEAS.  With  Notee  and  Obsenra- 
tions  thereon.    The  Ninth  Edition,  enlaifed. 

H.  Sweet,  9,  Chancery-Une;  Stevens  ft  Sons,  No.  26,  Bell-yard.  Uiw 
coln's-inn. 


lu  royal  12mo.,  price  14«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAO- 
TICE  of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  Statuies,  Rules,  Pees,  and  Perrae  relattng  th 
and  conioiM  P.xampUe  of  BUb  of  Coeto.  By  OEOROE  BROWjis, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Tenpla. 

H.  Sweet,  S,  rhnnoeiy-lane;  StMene  ft  Sone,  No.  16»  BeU-yaid,  Lfa. 
ooln'»4na. 
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Tlie  Fifteenth  Edition,  hj  W.  N.  Wtlfby,  Esq.,  adaptftd  to  tlio  New 
Criminal  StatutM  of  1881|  in  1  toI.  royal  ISmo.,  price  U.  6$,  doth 
.boairdf, 

ABCHBOLD'S  PLEADma  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutat.  Precedenti  t>r  Indict- 
ments, and  the  Evidence  necettaiy  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment.  By  W.  N.  WELBB  Y,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  8,  Chancery-laae;  Sterent  ft  Sons,  No.  26,  BelUyard. 


THE  CREDIT  FONCIER  and  MOBILIER  of 
ENGLAND  (LIMITED).— In  answer  to  the  numerous  inquiries 
for  Prospectuses  and  Forms  of  Application  for  Shares  of  the  New  Issue 
of  Capital  of  this  Company,  IT  IS  HEREBY  NOTIFIED,  that  they 
will  NOT  BE  READY  Ull  TUESDAY  NEXT,  the  24th  inst. 

Copies  of  the  Half-yearly  Report  and  Balance-sheet  can,  howoTer,  be 
had  on  application  at  the  Company's  Offices. 

ALFRED  LOWE,  Secretary. 
17  and  18,  Comhlll,  London,  OcL  18, 1865. 

THE  CREDIT  FONCIER  and  MOBILIER  of 
ENGLAND  (LIMITED).  —  NOTICE  18  HEREBY  GIVEN, 
that  the  HALF-YEARLY  GENERAL  MEETING  of  this  Company 
will  be  held  at  the  LONDON  TAVERN,  Bishopsgate^treet,  London, 
on  TUESDAY,  October  24,  at  Eleven  o'clock  a.m.  precisely,  for  the 
purpose  of  rcceiTing  the  Directors'  and  Auditors'  Report  and  Balance- 
aheet,  and  for  declaring  a  Dividend. 

The  transfer  hooks  of  the  Company  will  be  closed  from  Saturday,  the 
21st,  to  Saturday  the  28th  October,  both  days  inclusive. 

By  order  of  the  Court  of  Directors, 

ALFRED  LOWE,  Secretary. 
17  and  18,  Comhlll,  London,  Oct.  6,  1865. 


THE  CREDIT  FONCIER  and  MOBILIER  of 
ENGLAND  (LIMITED).— CaptUl  £4,000.000,  in  200.000  shares 
of  £20  each.  Capital  subscribed,  1 00,000  shares  (first  issue),  £2.000,000. 
Capital  paid  up  thereon,  £5  per  share,  £500,000  {  Reserve  Fund,  £200,000 ; 
Dividend  Reserve  Fiind,  £70,000. 

DiRSCTO&S. 

The  Right  Hon.  JAMES  STUART  WORTLEY.  Governor. 

James  Levick,  Esq.,  merchant,  King's  Arms-yard, )      Deputy 

James  Nugent  Daniel],  Esq.,  London,  )   Governors. 

James  Childs,  Esq.,  London. 

William  Dent,  sen.,  Esq.,  Chairman  of  the  Thames  and  Mersey  Marine 

Insurance  Company  (Limited). 
Alexander  Dunbar,  Esq.,  Old  Broad-street,  London. 
Charles  Ellis,  Esq.,  Lloyds. 
Adolphe  Hakim,  Esq.,  Cornhill,  London. 

William  Harrison,  Esq.  (Messrs.  Young,  Harrison,  Ss  Bevan\  Director 
.  of  the  Thames  and  Mersey  Insurance  Company. 
Richard  Stuart  Lane,  Esq.,  London. 
Charles  E.  Newbon,  Esq.,  London. 
Henry  Pownall.  Esq.,  J.  P.,  Russell-square,  London. 
Joseph  Mackrill  Smith,  Esq.  (Messn.  MackriU,   Smith,  &  Co.),  Old 

Broad-street,  London. 
Edward  Warner,  Esq.,  M.  P.,  London. 
James  White,  Esq.,  M.P. 
Albert  Grant,  Esq.,  M.P.,  Managing  Director. 
Bankers— The  Agra  and  Masterman's  Bank  (Limited)  ;  Messrs.  Smith, 

Payne,  8c  Smiths  ;  the  National  Bank,  London,  Dublin,  and    its 

Branches  in  Ireland. 
Solicitors— Messrs.  Newbon,  Evans,  ft  Co.,  Nicholas-lane,  E.  C. 
Secretary— Alfred  Lowe,  Esq. 

Offices,  17  and  18,  Cornhill,  London. 

DEPOSITS  RECEIVED  by  the  CREDIT  FON- 
CIER  and  MOBILIER  of  ENGLAND  (LIMITED).— RATES 
for  MONEY  on  DEPOSIT. — This  Company  receives  money  on  deposit, 
in  sums  of  10/.  and  upwards,  at  the  under-mentioned  rates,  from  this  day 
until  further  notice,  viz. : — 

At  14  days' notice    6   percent,  per  annum. 

At  1  month's  notice  ...  6^  per  cent,  per  annum. 

For  fixed  periods  of  not  less  than  S  months, 

and  up  to  6  months .    5}  per  cent  per  annum. 

Beyond  6  months,  and  up  to  9  months 6    per  eent.  per  annum. 

Beyond  9  months,  and  up  to  12  months 64  per  cent,  pi  r  annum. 

Beyond  12  months,  and  Up  to  24  months    ....     6|  per  cenu  per  annum. 
Forms  of  application  can  be  obtained  of  the  Secretary,  to  whom  all 
communications  must  be  addressed. 

By  order  of  the  Court, 

ALFRED  LOWE,  SecreUry. 
17  and  18,  Cornhill,  London,  Oct  0, 1865. 


AHKTJXTIES  AND  SE7ZB8I0N8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CHAinHAM — Russell  Gurney,  Q.C.,  M.P.,  Recorder  of  London. 
DspuTT  Chai&mam— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Berersions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  In  exchange  for  Rerersionary  and  Contingent  In- 


,  Loans  may  also  be  obtained  on  the  security  of  Reversions. 

.Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

-  Prospectuses  and  Forms  of  PzooomI,  mad  all  farther  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Beo. 


wmmAJFB  nmiuiATioirAL  law. 

INSTITUTES   of   INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDHAN, 
Esq.,  Barrister  at  Law.    In2vols.8vo.    1849-50.    Price  U.  2«.  6d.  bdi. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxweU. 

On  the  Banks  of  the  Thames  at  Teddlngton.— An  exceedingly  beautifal, 
and  very  Taluable  Freehold  Residential  Estate,  17  acres  in  extent, 
with  most  imporunt  building  capabilities,  having  an  uninterrupted 
frontage  of  700  feet  to  the  river,  and  of-  about  IMO  liset  to  the  hi|ii 
road. 

lITESSRa  EDWIN  FOX  &  BOTTSFIISLD  beg  to 

JlTX  announce  that  the  PARTICULARS  and  CONDITIONS  of 
SALE,  together  with  Plans  of  the  GROVE  E9TATE,  Teddiogtoo, 
Middlesex,  for  SALE  by  AUCTION,  on  the  25tli  inst.,  are  now  READY 
for  distribution,  and  may  be  had  on  application  to  the  gardener  on  the 
estate ;  at  the  principal  hotels  in  the  locality;  of 

H.  PHILLIPS,  Esq.,  Solicitor.  2.  Robert-street,  Adelphi: 
at  Garraway's ;  and  of  the  Auctioneeri,  24,  Oresham-etreet,  Bank,  E  C. 

City  of  London. — The  noble  Premises  in  Leadenhall-street,  >o  veU 
known  as  being  occupied  by  Messrs.  Mechi  8c  Basin,  with  possesiioa 
admirably  adapted  for  a  bank,  insurance  office,  or  other  public 
company. 

MESSRS.  EDWIN  FOX  &  BOUSFIELD  beg  to 
announce  the  FARTICULARf  and  CONDITIONS  of  SALE, 
with  plans  of  the  above,  for  SALE  by  AUCTION,  at  GARRA WAITS, 
on  the  25th  inst,  are  now  READY  for  distribution,  and  may  bs  ob- 
tained of 

Messrs.  PAINE  8c  LAYTON,  Solicitors,  47,  Gresham  House,  Old 

Broad-street ;  of 
T.  TAYLOE,  Esq.,  Solicitor,  18,  Laurence  Pountney-2ull,  Casaon- 
street ; 
al  Garraway's;  and  of  the  Auctioneers,  24,  Gresbam-street,  Bank,  E.  C 

City  of  London,  Gracechurch-street.— About  12,000  feet  of  Freehold  and 
long  Leasehold  Ground,  with  vacant  pMSession  of  all  but  a  tosll 
portion. 

MESSRS.  EDWIN  FOX  &  BOUSFIELD  beg  to 
announce  that  the  PARTICULARS,  with  PLAN,  of  the  sbore 
valuable  ESTAl'E,  comprising  the  site  of  the  Spread  Eagle  Hotel,  aod 
of  Nos.  86  and  87,  Gracechurch-street,  with  vacant  posseisbn,  and  abo 
the  freehold  house,  No.  85,  Gracechurch-street,  with  possetsion  in  about 
six  years,  are  now  READY  for  distribution,  and  may  be  obtaioed  of 
Messrs.  JANSON,  COBB,  &  PEARSON,  Solicitors,  41,  Finsbuj- 
circus  ; 
at  Garraway's ;  and  of  the  Auctioneers,  24,  Gresbam-street,  Bank,  E.C. 
The  estate  will  be    offered  to  auction,  at  Garraway's,  on  Wednesdaj. 
November  8,  instead  of  on  the  25th  October,  as  previously  adrertited. 

THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their Ofpicb  Pap£BU( 

FABTBIDGE   &  COZENS, 

WHOLESALE   STATIONERS,  ACCOUNT  BOOK  MAKERS,  aod 

DEALERS    in   PARCHMENT, 

192,  Fleetstreet,  corner  of  Chancery-lane,  London,  £.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  SOf. 

Parthidgs  &  CozBMS,  as  well  as  beiog  bon&  fide  Manu/ndvrertot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  AgenU\ti  Los* 
don  for  some  of  the  Largest  Paper  MaJcers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  eoabJed 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  '*  papers  direct  from  the  milis"  at  one  projf/ OM/jr->beiDg  at  least 
SO  per  cent,  under  the  usual  ketail  charges — as  the  intermciiiaie  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7«.,  7t.  9d.,  and  9a.  per  ream. 
Brief  Paper,  13f.  6</.,  16t.,  and  18«.  6d.  p«r  ream. 
Foolscap  Paper,  IO9.  6d.,  13t.  Gd.,  and  \1».  6d.  per  ream. 
Cream  Laid  Note,  3«.,  4«.,  and  ba.  per  ream. 
Large  Cream  Laid  Note,  4s.,  6r.,  end  7r.  6(/.  per  ream. 
Large  Blue  Note,  S«.,  4s.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2a,  9d.,  3«.  6d„  and  i*.  Gd.  per  1000. 
Foolscap  Official  Envelopes,  la.  Gd.  per  100,  or  13«.  6d.  per  lOOU. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press  (warranted),  25a. ;  Good  Stand  for  ditto  with  tvo 
Drawers,  17t. 

Paroliment,  best  Quality. 

Indenture  Skins,  Printed  and  Machine-ruleii  to  hold  tweoty  orttiizlj 

folios,  }».  8d.  each,  19a.  per  dozen,  or  905.  per  roll. 
Seconds  or  Followers,  Ruled,  U.  Gd.eaeh,  I'n.  per  dosen,  or  80i.  per  roll. 
Records  or  Memorials,  Ruled,  6d.  each,  6a.  6d.  per  doseu,  or  2&s.  per  nil. 

Ledgers,  Day-hooks,  Cash-books,  Letter  or  Minute-books,  an  immenis 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Wrttini^-casesi 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
Qseful  articles  adapted  for  Library  or  Office,  postftee. 

PARTRIDGE  ft  COZENS.  192.  Pleot^treet.  E.  C 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office.  10  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  m  the  Coumy  « 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  CharcsbT 
Lakb,  and  RICHARD  STEVENS,  of  No.  26,  BttLS.  Yako.  LiucouTs 
Ixv,  at  the  Otfice,  No.  SO,  Bbll  Ya&o,  Lihcolm's  Ihv.— Satiuday* 
October  21.  1866. 
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SOLIdTOES  requiring  Clerks  shoold  apply  to 
ABBOTT,  BARTON.  8e  CO.,  AdTCTtis«iatiit  Contraeton,  203, 
Strand,  W.C.,  who  have  opened  a  FRBE  Register  for  Employers  and 
Cierks.  <*  Sittings  Papers,**  "  Circuit  Papets/'^Mid  Almanack  for  1866, 
free  for  pqstage. 

An  entirely  new  List  of  London  and  ProTincial  Newspapers,  In  tabular 
form,  Ir,  giving  the  Counties,  Towns,  and  Days  of  Publication,  with 
Political  Opinions,  and  price  of  each. 

Abbott,  Baatok,  8c  Co.,  Advertising  Office,  208,  Strand. 


nrCOEPOSATED  LAW  80CIETT,  U.X 

LAW  CLASSES.— ror  the  purpose  of  facilitating 
Uie  acquisition  of  Legal  Knowledge  amongst  the  Articled  and 
other  Clerks  of  Solicitors,  and  guiding  them  in  their  studies.  Law 
Classes,  in  addition  to  the  Lectures  annually  delivered,  will  be  instituted 
by  and  under  the  control  of  the  Incorporated  Law  Society,  and  will 
comroenee  on  the  1st  November  next. 

The  Classes  will  be  held  during  the  months  of  November,  December, 
J&Duary,  February,  and  March,  subject  to  a  short  interval  during  the 
Cbrifttmas  vacatioD,  on  the  following  subjects: — 

The  Law  of  Rxal  P&op£&tt:  Reader,  Alf&xd  Baxlxt,  Esq , 
Barrister-atLaw. 

CoMMosr  Law:  Reader,  Wilitam  Maakbt,  Esq.,  Barrister-^t-Law. 

Eqcitt:  Reader,  Mowtagux  Cooksok,  Esq.,  Barrisur-at-Law. 

Each  Reader  will  hold  two  Classes  during  the  above  period,  one  on 
the  elementary,  and  the  other  on  the  more  advaneed  portion  of  his  par- 
ticular subject. 

The  Reader  in  Real  Property  will,  with  the  Elementary  Class,  go 
through  a  course  of  Real  Property  Law,  taking  the  work  of  Mr.  Joshua 
wuiiams  as  a  text-book:  and,  with  the  Advanced  Class,  will  examine, 
a>mnMnt  ou,  and  illustrate  the  principal  forms  in  Messrs.  Davidson  ft 
Dtapyltoo's  Concise  PrecedenU  in  Conveyancing,  6th  ed.,  1865. 

The  Reader  in  Equity  will  uke  Mr.  Josiah  Smith's  Manual  as  a  text- 
book of  principles  with  both  his  Classes,  and  illostrate  it  by  reference  to 
^ita  ft  Tudor's  Leading  Cases  in  Eqtiity,  and  the  later  reported  de- 
ciaions. 

Por  tlie  procedure  of  the  Court,  he  will  use,  with  his  ElemenUry  Class, 
Boater's  Suit  in  Equity.  With  his  Advanced  Class,  he  will  refer  to  the 
larger  treatises  on  the  subject,  and  the  Chancery  Acts  and  Orders  col- 
lected in  the  Srd  edition  of  the  work  of  Mr.  Osborne  Morgan. 

The  Reader  on  Common  Law  will  discuss  the  following  subjects:— 
With  the  ElemenUry  Class— 1 1).  The  Law  of  Civil  Procedure.  («).  The 
Law  of  Contracts.  With  the  Advanced  Class,  MercantUo  Law,  including 
the  Law  of  Bankruptcv. 

The  discussions  will  be  founded  on  Smith's  Action  at  Law,  Smith's 
Law  of  Contracts,  and  Smith's  Mercantile  Law  respectively. 

The  Readers  will  call  attention,  as  opportunity  may  serve,  to  the  bear- 
>a«s  of  their  several  subjects  upon  Constitutional  Law  and  Legal  History. 

The  fee  payable  by  each  articled  or  other  clerk  of  any  member  of  the 
oodety,  for  the  privilege  of  attending  all  or  any  number  of  Classes,  will 
be  Three  Pounds  per  annum,  and  by  every  other  person  attending  such 
Clasies  Four  Pounds  per  annum;  but  no  person  will  be  at  liberty  to 
Attend  an  Elementary  and  Advaneed  Class  on  the  same  subject  simul- 
taneously. 

Three  Classes,  one  upon  each  of  the  subJecU  above  mentioned,  will 
be  held,  as  nearly  as  possible,  in  every  Bight  days.  No  Classes  will  be 
held  on  Saturdays.  The  ElemenUry  Class  will  commence  at  4-SO,  and 
ejcse  at  5*30  p.  m.  ;  and  the  Advanced  Class  will  commence  at  5*30,  and 
dose  at  6-30  p.  m . 

Applications  for  Tickets  may  be  made  at  ths  Office  of  the  Incorporated 
Um  Society,  Chancery-lane. 

Rooms  will  be  appropriated  for  the  Chutes  at  the  Hall  of  the  Incor- 
porated Uw  Society. 

By  Order  of  the  Conaell, 

E.  W.  WILLIAMSON,  Secretary. 

lacorpoiated  Law  Society's  Hall.  Chanoery-lane. 
_  London,  October,  1865. 

THE'  LAW  MAGAZINE  AND  LAW  REVIEW 

-f>  for  NOVEMBER,  being  No.  39  of  the  United  New  Series,  will 
M  poblished  on  Tuesday  next,  price  5s.,  and  contains— 1.  Legislation 
Of  Jnatlaian.— 2.  Harrises  Prindpia  Prima  Legara.—S.  Law  Reform  in 
*^«t  Parliament— 4.  Constence  Kent,  and  the  Plea  of  Guilty.— 5.  Law 
r  ^^mMlBywina.-^.  The  Palace  of  Justice.- 7.  Extract  from  Lord 
BrOTgham'a  Letter  to  the  Eari  of  Radnor.— 8.  Scotch  Prosecutions.— 
^^^ankraptcy  Law  Reform.— Eventt  of  the  Quarter,  Notices  of  New 
'pwttf  kc. 
J.<mdon;  Butterwofftfas,  7,  Fleet-etreet,  Her  Jitjmtf*  Law  Publbhers. 

COUK TT  COUBTS  IB  SQUITT. 

Ti-___  ^_  Thb  day  is  published,  price  5«.  doth, 
BE  COUNTY  COURTS  EQUITABLE  JURIS- 
^^  WCTION  ACT,  28  ft  29  Vict,  c  99.  With  the  Orders,  Rules. 
^nUiCosts,  and  other  Matters  relaUng  theretOb  and  Copious  Notes 
y?*;*wwoit.  By  H.  M.  SLADBN,  of  LineoHi's-ina,  Esq.,  Banister 
«  Mw.  ^ildy  ft  Sons,  Uncoln's-inn-afoliway. 

No.  664^  Vol.  XI.,  New  Sbribs. 


£20,000.— A  Gentlemanldth  this  Sum  at  command 
can  be  ADMITTED  as  a  PARTNER,  either  active  or  sleeniagv 
into  one  of  the  most  extensive  Wholesale  Concerns  in  the  Metropolis.— > 
All  particulars  can  be  obtained  upon  application  to  £.,  Messrs.  Cole- 
man, Turquand,  Youngs,  ft  Co.,  Tokenhome-yard. 

LEGAL  WORKS,  including  Sets  of  all  the  best 
SERIALS,  REPORTS,  RARE  and  other  BOOKS,  mostly  in 
fine  condition,  and  collected  from  some  of  the  best  Libraries,  whldi  are 
guaranteed  perfect,  and  offered  at  the  under-mentioned  prices,  by 

WILLIAM    AMEB, 

Law  Bookseller,  Lincoln Vinn-gate,  Carey-tt,  London,  W.C. 

Law  Journal,  conUining  Reports  in  all  the  Courts,  with  Sta- 
tutes, Digest,  ftc  complete,  a  fine  uniform  oopy,  half  calf; 

cloth  sides,  1823  to  1801 £58    0    0 

Law  Tiroes  from  the  commencement,  1843  to  186i,  half 

brown  calf,  cloth  sides,  uniform  copy 17  10    0 

Another  copy,  1843  to  1859,  half  calf,  fine  set         .  .    10  10    0 

Law  Magasine  from  the  commencement,  1828  to  1862,  half  calf    10  10    0 
Jurist,  containing  Reporte  in  all  the  Courts,  with  Statutes 
and  Digest  of  Cases,  from  commencement,  1897  to  1804, 

40  vols.,  half  calf 25  10    0 

Stetutes  at  Large  (Ruffhead),  Magna  Charte  to  the  27  ft  28 

Vict.,  1804, 4to..  calf  uniform,  only 25    0    0 

Stetutes  at  Large,  Magna  Charta,  27  ft  28  Vict.,  1864,  calf 

and  boards 20    0    0 

Beavan's  Reports  in  the  Master  of  the  Rolls  Court,  32  vols., 

halfcalf 82    0    0 

Chief  Justice  Erie's  Decisions.— Common  Bench  Reports, 
new  series  (by  Scott),  15  vols.,  in  the  finest  law  calf  bind- 
ing, new,  1856-04 15  15    0 

Cruise's  Digest  of  the  Law  of  Real  Property,  best  edition, 

new,  halfcalf,  7  vols.,  1835 3    3    0 

Clark  ft  Finnelly's  Reporte  in  the  House  of  Lords,  with  Con- 
tinuation by  Clark,  22  vols.,  to  1865,  in  the  very  best  law  calf    50    0    0 
De  Gex,  Macnaghten,  ft  Gordon's  Appeal  Cases  in  Chancery, 

8  vols.,  calf 17    0    0 

De  Gex  ft  Smale'sReporte  in  Vice-Chancellor's  CourU,  5  vols.      4  15    o 
Hare's    Reports  in   Vice-Chancellor    Wigram  and  Wood's 

Courts,  II  vols.,  calf 13    0    0 

Meeson  ft  Welsb/s  Exchequer  Reports,  17  vols.,  calf    .        .    10  18    0 
Simons'  Reports  in  the  Vice-Chancellor's  Court,  17  vols.,  calf      7  15    0 
Sugden's    (now  Lord  St.  Leonards)    Decisions,   by  Drury, 
Drury  ft  Warren,  and  Jones  ft  La  Touehe,  8  vols.,  calf; 

fine  copy 6  18    0 

Bacon's  Abridgment  of  the  Law,  by  Owillim,  best  edition, 

1832,  halfcalf 2  12    0 

80ABCS  BEP0BT8,  TBEATI8SS,  *c 
A  Treatise  on  the  Righte  of  Manors,  8vo.,  1817 
Brooke's  New  Cases  in  the  time  of  Henry  VIII,  ISroo.,  1587  . 
Brydall's  Law  of  England  relating  to  the  Nobility  and  Gentry, 

12mo.,  1675 

Burges'  Colonial  Law,  4  vols.,  calf,  extremely  scarce 
Carlile's  Border  Laws,  with  several  Original  Aitides  and 

Treatises,  12mo.,  1747 0    5    6 

Choice  Cases  in  Chancery,  with  the  Practice  Unfolded,  12mo., 

1652         .        . 0  18    0 

Comyn's  Digest  of  the  Law  (by  Hammond),  8  vols.,  best  edi- 
tion, half  calf,  1822       S  18    0 

Harrison's  Digest,  4  vols.,  with  Continuation  by  Jeremy  ft 

Evans  to  1862,  10  vols.,  half-brown  calf,  fine  copy      .       .    10  10    0 
Cunningham's  Reporte,  7  to  10  Geo.  2,  folio,  calf,  1766    .  S    9    0 

FortescueDeLaudibusLegum  Angli»(by  Amos),  8vo.,  1825.    ,0  10    0 
Jerwood  on  the  Righte  of  the  Sea  Shores,  1850  .      0  14    0 

Kelham's  Norman  Dictionary,  with  the  Laws  of  William  the 

Conqueror,  in  8vo.,  1788 110 

Kelham's  Domesday  Book,  illaitrmted,  conteining  an  Ac- 
count of  Ancient  Record,  1788      .  '.  .110 
Kelham's  Britton,  conteining  the  Aneiant  Pleas  of  the  Crown, 

1762 090 

Kelham's  Translation  of  Selden's  DisserUtion  on  Fleta,  with 

Notes,  8vo.,  1771 0  10    0 

Morley's  Digest  of  all  the  Reported  Cases  deddedin  the 
Courte  of  India,  and  on  Appeal  tnm  India,  by  her  Mi^esty 

in  Council,  8  vols.,  half  morocco,  1852 5    5    0 

Reeves'  HUtory  of  the  English  Law,  9  vols.,  1814-29  .      2  18    0 

Schultcs  on  Aquatic  Rights,  with  the  Laws  relating  to  Fishing 

in  the  Sea  and  Rivers,  1811 0  12    0 

Somner's  Roman  Porte  and  Foite  In  Kent,  by  Brome,  with 

fine  Portrait,  1699  .  0    8    6 

Tothiirs  ft  Gary's  RepoiU  in  Chaaeeiy,  l2mo.,  1649-40,  two 

vols,  in  one ,        .        .      0  12    0 

Year-Books,  in  19  Tob.,  complete  heel  editioii,  old  ealf .       .    12  12    0 
•»•  Uoeased  (by  A«lhMl«y)  to  tains  tePMhal^  Legacy  Datj,  ftc.  fte. 
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The  late  Election  of  Reader  on  ComtitBtlonal  Law  . .  417 
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Statutes  passed  during  the  late  Session  of  Parliament. 

FTAM B8  OP  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Coarts  ore  aader 

the  Editorship  of  R.  E.  Turns  a,  Esq.,  and  the  Eouity 

Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

COORT  OF  CHAUCB&T. 

By  W.  W.  Kwox,  Barrister  at  Law. 
Ex  parte  Halliday,  re  H&]L—{Banirupicy^Proef 

— Breach  of  contract)    817 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
J?eThe  Otley  and  Ilkley  Railway  Company. — {Will — 
Devise  of  houte  in  tohkh  *'  A,  now  ra«ifa*"—  WilU 

Act,secL^)    818 

Sco\X  V.  Key.— (WUl'-Implied  trust)    819 

Dick  V,  Munder.— ( Practice — Security  for  costs). . . .   819 

yiCB<<3aANCBLLOR  STUART'S  CoURT. 

By  T.  F.  MoRSB,  Barrister  at  Law. 
Clark  V.  Clark. — i, Administration  wU — Specific  and 
residuary  devise — Payment  of  debts  rateably)   . .   820 


Vics-GHAircsLLov  Wbo&'«  Court. 
By  J.  H<»WAHD,  Barrister  at  Law. 
WHmot  V.  Flewittr— (  WUl-^OmtimctUm— Period  qf 
mrvbjorsh^)  ...« « 8SO 

^  CooRT  09  QmnBU'a  Basrca. 

By  C.  W.  J^YBsr,  Barrister  at  Law. 

Beg.  V.  The  Inhabitanto  of  Buckland.— (gyfcte^  ■ 
Indictment—Costs— 2i  ^  26  Viet.  «.  €1,  su  19)  . .  8:31 

Barber   and  Another   o.  Whiteley  and  Another.— 
(Fences^  liability  to  ropair^Aneient  incUmure 
Copyhold) 822 

Wyatt  0.  The  Great  Western  Railway  Company. — 
{Railway— Highioay — Crossing  on  a  level— Ob' 
struotion — Railways  Clauses  ConsoUdmtion  Act, 
1845(8  Fi^^.  <?.  20),  *.  47) 835 

Court  of  Coxxom  Plbas* 
By  E.  Bullock,  Banrfater  at  Law. 
The  City  of  Dublin  Steam  Packet  Company  v.  Thomp- 
son.— {Merchant  Shipping  Act.  1854 — Steam  sMp 
— Tonnage— Rules  as  to— Commissioners  of  Cue* 
toms"  Powers  of) 899 

CoORT  OF  EXOHRQURR. 

Bf  W.  Bramot,  Barristor  at  Law. 
Kempson  and  Others,  Assignees,  v.  Boyle  and  Others. 
—{Statute  of  Frauds— Bought  and  sold  notes — 
Variance — Evidence  to  explain — Jhposit) 832 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  commn- 
nicationa  for  the  Editor  are  requested  to  be  addreaeed. 

Orders  for  Adyertisements,  and  Letters  on  businesa  matters,  to  be  addressed  to  the  Pablifiher  as  abore. 


Now  ready,  price  2*.  f<d.,  port  free, 

A  HANDY-BOOK  on  CHANCERY  LAW  and 
practice  for  SUITORS  under  the  New  Equity  Jurisdiction 
in  the  County  Courts.  With  the  Act  complete,  and  Practical  Observa- 
tions thereon :  with  the  Authorised  Forms  and  Rules  of  Coart,  &c.  By 
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/n  eoiur^mctf  <2f  r«e«fi^  movetnenis  in  the  Law  ^eperdng 
worhif  a  rumour  ka§  Uen  eireutattd  that  Tsb  Jitbist 
wouldbe  di$eenHmi$d  at  the chH  qf  ihe  eurreirtvolume. 
The  PubHOkere  hegio  uenare  the  JPn^fhehn  tkeet  there 
ie  no  foundation  fir  the  rumour^  and  that  Tn  JuBitr 
tomhe 


LONDON,  OCTOBEB  M.  1865. 

Of  hA^ymmfbaMidmL^  Oie  Minqni  cxfi  Wor- 
^Mtor,  at  Tfoatamg  iflkHniKeiigiiiM  on  oidbuoy  roidi, 
hat  agun  *>**tv*"^  ■]iim1&  ■Uontian,  snd  ax&mmd  tike 
ingennity  of  our  iin||,i»nrn  Ths  iii«a  bad  dmnbflrad 
iui  iimiij  jwii,  bothbeoMMeof  tka  iipirfBCitioni  of 
^DMhinoiy,  lihioh  nniend  i*  praNtiaa%  a  faOan^  ad 

*V6Ca VW  OC  «BB  mUwvQB  HI uHvlBflr  wlO  1" W !■! mWrTll IB  QE 

the  public  in  a  great  meaBove.  Th»  laafcitwfclngy  boir. 
wer,  a  tyatem  of  iteam  agrienttiiTt  hy  metam  of 
ctoam-enginBSi  ior  tbraahing,  Ae^  ^vbioh^  from  tbe  «b- 
■fpauB  being  nmcli  too  esEpentive  to  be  Runnexative  on 
one  ^BXTtki  MeocflHtated  Ae  banafor  of  musBalfy  lieaiji 
loada  fmn  one  pkoe  to  aaotber  by  the  ordinBryToads 
(thoae  TBiy  loads  tiiemaelreB  oaninung  a  looomoim 
povar  far  exeeadiag  honea^  if  ooily  properly  applied), 
levired  tba  eld  fiat  expecinieiitB  in  locomotioiL  by 
ateain  powec,  and  ast  oar  engmeera  agnn  at  work  in 
derinng  macUneEy,  by  wbiob  ifae  ateam  looomoihrB 
might  be  efEeetnaHy  brcNic^  to  woik  over  roada  not 
originaUy  intended  for  er  adapied  to  iti  nae.  At  laat, 
aa  might  be  ezpeeted,  the  irant  hairing  reafly  aoomed, 
and  tbe  engiatufn  behii^flerionflly  in  earseet,  the  want 
^vaa  anppfied,  the  engineerB  were  aaeeeBafnl,  and  tbe 
Tsqinred  ftngine  waa  psodneed.  HaTing,  howeyeTi  pro- 
dnoed  Hieir  engine,  a  freeh  difficnhy  oocimed  to  op- 
poee  onr  now  TiBtDzions  macbinista.  They  had  got 
their  engine,  bat  loond  practieaHy  tiiey  had  not  got 
tbeir  roads.  The  whole  pcd>IiD  were  np  in  arme. 
The  notion  of  any  one  ranning  a  steam-engine  with> 
ont  any  cheofc  aa  to  qpeed,  noiae^  or  other  man- 
.endaagering  or  boi8B*ippaIfing  ooMomiianta,  but  tbe 
feaa  of  tiie  owasn  and  dziTen  of  the  new  moa- 
ater,  and  thaiv  mpaneibilitiee  to  the  injured  and 
frightened  pi:Ue,  was  not  to  be  borne;.  And  ae- 
tiona  and  iadictmeniB  were  ihceatenedf  and  andi 
oppoaitien  maniteted  t»  ladi  a  atate  of  thiogn,  as 
bsoD^  all  hopea  of  thia  nae  of  looamatire  power 
to  a  atandatBI  Fvrdier  than  ihia^  tlnre  were  aadi 
thtngi  aa  gansal  and  leom  tampiha  actS)  whuui 
atood8eKiaD4yin.ii»WBj.  The  genaraltasnpike  and 
highway  acta,  and  amny  local  tmmp&e  aol»^  eoR« 
tained  na  xegalaliaDa  for  l^e  nae  of  Boeh  loeomo- 
-tiFea,  and  gavw  no  aathozfiy  te  the  levying  tolla  in 
napecst  of  tlMB  and  Urn  waggoua  whidi  Ihey  mi^t 

levying  eitoUavriudi  might,  in  fact,  be  pndifliitoty. 
And  tha  weighing  danata  od^tfaa  general  Tmmpihe  Aiet 
had  not  been  framed  in  aatieipatien  of  tnffe  by  keo- 
motiiw%  and  wan  iil^ad^ptedto  theprafiieble  eany- 


mg'Of  goods  OP  levyii^  jnat  tous  on  waggons  dmcwn 
by  them.  It  became  both  necessary  and  proper  ffaat 
were  shonld  be  some  general  provisionB  for  the  safety 
of  ilie  pnbiie,  for  the  preeerration  of  the  roads  from 
dami^,  and  for  &e  levying  of  reasonable  and  proper 
-hMsy  provisions  on  the  one  hand  for  the  protection  of 
the  public,  and  on  the  oilier  for  the  help  of  the  pro* 
prietoreof  leeomotives;  and  in  the  year  1861  an  act 
wae  passed  with  theee  objects— aa  act,  however,  which 
was  BO  unpeneel,  that  in  tiie  last  session  of  Paxna- 
ment  anol^er  act  was  passed  in  order  to  pert  matten 
on  a  better  footing.  The  importance  of  liie  attera- 
tionB  made  by  this  new  act  has  drawn  onr  attention 
to  Ihe  snbjeet,  and  we  propose  to  give  a  short  ift»tch 
of  the  provisionB  of  these  statntes,  as  there  is  a  Tcry 
natural  anariety  on  the  part  of  those  in  tbe  habit  of 
riding  or  drrHng  along  onr  roads,  with  respect  to 
tiM  nse  of  these  engines  (which  at  present,  at  aH 
events,  are  nnusnal  and  startling  objects),  and  it 
may  be  a  comfort  to  many  persons  to  know  what 
th^  may  expect  when  snch  a  madiine  is  driven  in 
aooordanee  wKh  the  acta  of  Parliament,  and  what 
they  may  threaten  and  require  if  it  ia  not. 

By  the  first  <tf  theee  statntes,  the  24  &  25  Tiet.  c.  70, 
the  following  provisions  were  made : — 

And  first,  let  us  take  those  which  relate  to  tolls  and 
-the  procteetion  of  the  roadB.  They  may,  in  short,  be 
thns  stated— AH  claims  of  loeal  and  general  tnmpxke 
road  or  public  bridge  acts,  raspectrng  tolls  which  might 
differ  from  thoae  in  the  statute,  are  repealed,  and  only 
those  mentioned  in  private  road  or  bridge  acts,  and 
the  Oommereial  Boads  Continuation  Act,  1849,  left 
vntouohed ;  and  the  foUowing  system  of  changing  n 
instituted  :*-The  locomotive  itself  is  to  be  charged  for 
every  two  iona,  or  fractional  part  thereof,  the  aame 
ioH  as  woald  be  charged  per  horse  drawing  a  waggon 
with  wheels  of  the  same  width  by  the  acta  in  force; 
the  width  of  the  wheefe,  however,  is  io  be  immaterial 
where  the  acts  in  force  do  not  take  it  into  aecomit; 
and  if  a  idioe  be  used,  the  wid^i  of  the  shoe  is  to  be 
the  width  taken,  and  the  tolls  are  to  be  demanded  aa 
eftea  as  by  tbe  acts  in  f oree  they  would  be  demanded 
of  an  ordinary  waggoo*    Hvery  waggon  drawn 


by  the  loeomotive  is  not  to  be  charged  per  eadi  pair 
of  wfaeelfl  more  than  the  toll  payable  for  two  horaes 
drawing  a  waggon  witii  the  aame  wid&  of  wheels ; 
and  there  are  simflarprovisioBa  aatofraetioBB  of  tolls, 
unmaleaality  of  width  of  whseb,  and  frequency  of 
payannt,  aa  in  the  case  of  leoomotivee;  and  botii  in 
the  case  of  the  koomotive  and  the  waggons,  if  ihe 
wheebbe  cyfindrieal,  within  the  3  Geo.  4,  o.  126,  b.  9, 
ona-half  mere  is  to  be  charged.  Every  looomotKVo 
under  three  tona^  weight,  and  drawing  no  waggon,  is 
to  have  wheels  three  in^ea  wMe,  wi^  aa  inersaBo  of 
an  inch  per  ton,  or  its  fraetioBal  part;  every  locomo- 
tive, if  drawing  a  waggon,  is  to  have  nine-indb  wheels ; 
no  locomotive  (except  aa  afterwards  provided)  ia  to  be 
more  than  seven  feet  wide,  or  twelve  tons  in  weight 
(iSiiB  provision  is  altered  by  the  later  act);  the  wheds 
of  every  locomotive  are  to  be  cylindrical  and  smooth- 
aoled,  or  have  ahoea  aiae  iaehes  wide;  the  owner  ■  to 
be  liable  to  a  5^  penalty  for  infringing  these  provi- 
Bat  on  i^plicatinn  to  the  lord  mayor,  the  ehief 
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magittrate  in  Scotoh  boroughjB,  corporationB,  ccmuniB- 
sionen,  trnstees,  and  snrvoyon  of  roads,  may  give 
leave  to  use  within  their  districta  wider  and  heavier 
engines,  on  snch  conditions  as  they  think  desirable; 
such  permission,  however,  in  case  of  the  surveyor  of 
highways  in  England,  is  not  to  be  effectnal  till  ap- 
proved of  by  the  justices  in  petty  sessions. 

Waggons  not  having  cylindrical  wheels  mast  not 
carry  more  than  is  authorised  by  the  general  Turn- 
pike Act ;  waggons  having  such  wheels  must  not  carry 
above  their  own  weight  more  than  one  ton  and  a  half 
per  pair  of  wheels,  unless  the  wheels  or  shoes  are  four 
inches  broad;  than  two  tons,  unless  six  inches;  than 
three  tons,  unless  eight  inches;  half  this  for  a  single 
wheel ;  and  in  no  case  more  than  four  tons  per  pair 
of  wheels.  An  allowance  of  one-sixth  more  is  made  if 
there  be  springs ;  and  these  provisions  as  to  weight 
are  not  to  apply  to  waggons  carrying  one  tree,  stone. 

No  locomotive  is  to  go  over  any  suspension  bridge 
at  all,  nor  over  any  other  bridge  on  which  the  person 
liable  to  repair  it  puts  a  notice  that  it  is  insufficient, 
without  obtaining  his  consent ;  and  if  a  dispute  arise 
as  to  the  sufficiency  of  the  bridge,  then  an  officer  may 
be  sent  down  by  one  of  the  Secretaries  of  State  to 
settle  the  matter. 

If  any  bridge  is  damaged  by  a  locomotive,  or  wag- 
gon drawn  by  it,  the  persons  interested  in  the  bridge, 
or  water,  or  railway  it  crosses,  are  not  to  be  liable  to 
repair  it,  or  to  compensate  any  person  for  any  inter- 
ruption or  delay  which  may  ensue,  but  the  owners  or 
persons  in  charge  of  the  locomotive  are  to  repair  the 
bridge  to  the  satisfaction  of  such  persons,  and  reim- 
burse them  and  those  who  have  been  interrupted  or 
delayed  by  the  accident  for  all  damage  from  the  in- 
terruption and  delay;  such  damage  to  be  recoverable 
by  action^ 

The  materials  carried  are  to  be  favoured  by  the 
same  exemptions  as  in  ordinary  cases. 

Secondly,  as  respects  the  protection  partiy  of  the 
roads,  partiy  of  the  public,  a  provision  (now  repealed) 
gave  power  to  the  Secretaries  of  State  to  prohibit  the 
use  of  locomotives,  or  any  particular  kind  thereof,  in 
any  place,  if  they  thought  it  too  destructive  to  the 
roads,  or  dangerous  or  inconvenient  to  the  public. 

Tldrdly,  as  respects  the  protection  of  the  public, 
it  is  provided,  that  every  locomotive  must  consume 
its  own  smoke,  or  the  person  using  it  becomes  liable 
to  a  penalty  of  51  per  day.  And  there  were  also  pro- 
visions (now  as  we  shall  see  repealed),  that  there 
should  be  two  persons  to  look  after  the  locomotive, 
and  an  additional  one  to  look  after  the  waggons,  if 
more  than  two,  and  that  there  should  J>e  a  light  on 
each  side  and  one  in  front  of  the  locomotive  from  an 
hour  after  sunset  to  an  hour  before  sunrise,  under  a 
penalty  of  5^.,  and  that  the  speed  should  never  exceed 
ten  miles  per  hour,  and  on  going  through  a  dty,  town, 
or  village,  be  reduced  to  five,  the  offender,  if  not 
owner,  to  be  liable  to  a  6/:,  and,  if  owner,  to  a  10^. 
penalty. 

Lastiy,  the  name  of  the  owner  and  weight  of  the 
locomotive  is  to  be  fixed  on  the  locomotive,  or  the 
owner  is  liable  to  a  penalty  of  6L;  and  if  he  fraudn- 


lentiy  affixes  an  incorxect  notioOi  he  is  liable  to  one 
oilOL 

The  provisions  of  general  and  local  road  acts  are  to 
apply,  as  &r  as  practicable,  to  the  case  of  locomotives; 
but  even  if  the  act  be  complied  with,  those  using  the 
engine  are  to  be  as  liable  to  an  action  for  a  private, 
and  an  indictment  for  a  public  nuisance,  as  if  the  act 
had  not  passed ;  and  the  act  Xthis  is  now  altered)  was 
only  to  apply  to  Great  Britauoi. 

So  the  law  remained  till  last  session,  when  the  stat 
28  &  29  Yict  c.  83,  was  passed,  and  made  the  follow- 
ing alterations : — 

It  provides,  that  engines  nine  feet  wide  andfouiieen 
ions  in  weight  may  be  used,  if  the  wheels  were  oon- 
structed  according  to  the  old  act,  and  that  sudi  engine 
is  to  be  used,  sulyject  to  the  provisions  in  the  3rd  sec- 
tion of  the  old  act,  as  to  the  use  of  looomotives  seven 
feet  wide  and  twelve  tons  in  weight. 

A  fresh  provision  is  made  as  to  the  notice  (without 
repealing  the  old  one),  which  enacts,  that  the  name 
and  residence  of  the  owner  shall  be  afiSxed  to  the  looo- 
motive,  under  a  penalty  of  2L 

The  different  provisions  as  to  {he  safety  of  the 
public  then  being  (as  we  have  already  pointed  out) 
repealed,  the  following  are  substituted : — Three  per- 
sons   must   be  employed  now  to-  conduct  the    lo- 
comotive, and  if   there    be   more  than  two  wag- 
gons, an  additional  man  is  to  be  provided  to  take 
care  of  the  waggons ;  one  man  is  to  go  sixty  yards 
a   head   on  foot  with  a   red   flag  constanUy  dis- 
played, to  warn  all  riders  and  drivers  of  horses,  si|n^al 
the  engine  driver  to  stop  when  necessary,  and  aasist 
horses   and   carriages   passing  the  locomotive;    the 
drivers  are  to  give  as  much  space  as  possible  for 
other  traffic  to  pass;  the  whistle  must  never   be 
sounded,  the  cylinder  taps  never  opened  in  sight  of 
any  person  riding,  &c.,  or  in  charge  of  a  horse; 
and  in  order  that  no  steam  may  flow  off,  the  steam 
must  never  attain  a  pressure  exceeding  the  limit 
fixed  by  the  safety  valve;   the  locomotive  must  be 
stopped,  on   the  man  who   precedes,  or   any  per- 
son with  a  horse,  or  carriage  drawn  by  one,  putting 
up  his  hand  as  a  signal  to  do  so;   the  person  in 
charge  must  have  two  efficient  lights  fixed  conspi- 
cuously on  each  side  of  the  front  of  the  locomotive, 
between  the  hour  after  sunset  and  the  hour  before 
sunrise;  and  in  the  event  of  non-compliance,  the 
owner  is  liable  to  a  penalty  of  10/.,  which,  however,  be 
may  recover  summarily  from  the  person  in  charge,  if 
shewn  to  have  been  guilty  of  negligence  or  wilful  de- 
fault  The  locomotivemust  never  be  driven  more  than 
four  miles  an  hour;  and  in  passing  through  a  city, 
town,  or  village,  its  speed  must  be  reduced  to  two 
miles  an  hour,  and  the  person  infringing  this  is  to  be 
liable  to  a  penalty  of  10/.    But  the  Lord  Mayor  of 
London,  the  Board  of  Works  in  the  metropolitan  dis- 
trict, the  council  in  any  English  borough  of  more  than 
5000  inhabitants  (or  where  there  is  no  council,  but  there 
are  trustees  or  improvement  commiasionen  under  act  of 
Parliament,  then  such  persons),  and  the  council,  police 
commissioners,  or  trustees  under  act  of  Parliament,  as 
the  ease  may  be,  in  Scottish  boroughs  of  more  than 
10,000  inhabitants,  may  order  a  less  rate  than  two 
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miles  an  hour,  and  specify  the  times  daring  which  the 
locomotives  may  pass  through  their  jurisdiction ;  the 
above  penalty  of  102.  to  be  equally  applicable  to  an 
infringement  of  these  orders,  which  are  to  be  written, 
sealed,  and  signed  as  directed  by  the  act,  and  adver- 
tised in  the  local  paper,  and  of  which  a  copy  is  to  be 
pnt  np  in  some  public  place.  And  as  to  Ireland,  there 
ia  a  special  provision  for  the  license  of  the  county 
surveyor,  with  the  approval  of  the  justices,  and  the 
recovery  of  damage  done  to  bridges. 

Lastly,  it  is  provided,  that  no  clause  in  any  act  pro- 
hibiting under  penalty  the  erection  or  use  of  steam- 
engines  and  machinery  within  twenty-five  yards  of  a 
road,  unless  in  a  house,  or  behind  a  screen  sufficient 
to  conceal  it  from  the  road,  shall  prevent  ploughing 
by  steam  within  that  distance,  if  a  person  be  placed 
in  the  road  to  signal  the  driver  to  stop  when  neces- 
sary, and  to  assist  horses  and  carriages  passing,  and  if 
the  driver  stop  in  proper  time.  The  Thames  Em- 
bankment Act,  1862,  is  not  to  be  affected ;  the  act  is 
not  to  authorise  any  person  to  use  a  locomotive  which 
is  a  public  nuisance  at  common  law,  either  from  its 
construction  or  its  use,  or  to  prevent  any  person  reco- 
vering damages  for  injuries  received  in  consequence 
of  the  use  of  the  locomotive ;  and  the  two  acts  are  to 
apply  to  the  United  Kingdom. 

Such  are  the  provisions  as  they  now  stand,  and  it 
only  remains  to  us,  in  conclusion,  to  point  out  three 
very  patent  diffionltiee  which  present  themselves  on 
the  face  of  the  statutes.  First,  although  there  is  a 
penalty  for  the  infringement  of  the  regulations  as  to 
the  wheels  of  the  locomotives,  there  appears,  by  some 
omission,  to  be  none  as  to  the  neglect  of  those  as  to 
the  wheels  of  the  waggons.  Secondly,  there  will  be 
some  trouble  in  construing  together  the  clauses  in  the 
two  acts,  as  to  the  penalties  for  the  want  of  a  notice 
on  the  locomotives;  the  first  of  them  giving  a  5/. 
penalty  for  not  afBxing  the  name  and  weight,  and  a 
10^  penalty  for  affixing  a  wrong  name  and  weight; 
whilst  the  second  of  them,  without  referring  to  the 
former,  gives  a  2Z.  penalty  for  not  affixing  the  name 
and  reaidenoe.  Thirdly,  the  effect  of  the  clauses,  as 
to  the  construction  of  the  common-law  liability  for 
nuisance  in  cases  where  the  provisions  are  complied 
with,  but  damage  ensues,  is  not  very  obvious,  and  is 
not  made  more  dear  by  the  clauses  in  the  two  acts 
being  veiy  differently  worded.  Many  other  difficulties, 
no  donbt,  will  also  arise  in  construing  these  acts,  and 
present  iJiemselves  on  a  more  critical  perusal;  the 
above,  however,  lie  on  the  surface,  and  cannot  escape 
notice,  and  are  of  such  a  nature  as  to  make  us  pretty 
sure  that  it  wiU  turn  out,  that  these  statutes,  short  as 
they  are,  afford  no  exception  from  the  curious  clum- 
siness which  seems  so  fatally  to  attend  our  legislative 
enactments. 

TO  THS  SDITOB  OF  *<  THE  JUJUST.** 

6,  Grown  Office-row,  Temple, 
Oct.  26, 1865. 
Sir,— It  having  been  stated  that  all  the  existing 
authorised  Repo^rs  have  joined  the  new  scheme  of 
law  reporting,  I  b^  to  say  that  it  is  not  the  fact  and 


that  EurhUme  and  OoUmatCB  Reports  in  the  Court  of 
Exchequer  will  be  published  as  heretofore. 

I  can  also  confidently  state  that  Best  and  SmUh'$ 
Reports  in  the  Court  of  Queen*s  Bench  will  also  be 
published  as  heretofore. 

For  my  part,  I  have  no  confidence  in  the  manage- 
ment of  the  council,  or  the  success  of  the  scheme,  for 
one  of  their  earliest  steps  has  been  to  depart  &om  the 
scheme  as  recommended  by  the  committee  in  one  of 
its  most  important  i>articulars,  namely,  that  contained 
in  Bule  21,  and  which  the  committee  have  dedared 
^  eesentialfor  carrying  out  the  echeme" 

As  the  matter  must  be  made  the  subject  of  investi- 
gation, I  make  no  comment  upon  it. 

I  remain  your  obedient  servant, 

G.  T.  HURLSTOME. 


THE  LATE  ELECTION  OF  READER  ON  CON- 
STITUTIONAL LAW. 

Wb  have  received  from  Mr.  Homersham  Cox  the 
following  correspondence  for  publication : — 

(1). 

49  j:)hancei!y-lane,  July  10, 1865. 
My  dear  Sir, — ^Mr.  Davey,  the  clerk  of  the  Council 
of  Legal  Education,  has  returned  to  me  the  majoritv 
of  the  testimonials  which  I  addressed  to  the  council, 
but  not  those  which  I  sent  to  you  from  Lord  Cnrrie- 
hill.  Professor  Adams,  Mr.  Todhunter,  and  Mr.  Par- 
kinson. 

Mr.  Davey  states  that  he  is  not  aware  that  these 
testimonials  were  submitted  to  the  council,  and  that 
he  cannot  give  me  any  information  about  them.  I 
should  feel  obliged  if  you  would  inform  me  how  I  can 
recover  them. 

Yours  faithfully, 
John  Baily,  Esq.  Homebshak  Cox. 

(2). 
2,  Stone-buildings,  July  11, 1865. 
My  dear  Sir, — ^I  send  you  the  testimonials  men- 
tioned in  your  note,  and  beg  to  apologise  for  their  not 
being  returned  before. 

I  gave  a  general  direction  to  my  derk  to  return  all, 
but  one  bundle  containing  those  now  sent  was  over- 
looked. Youxs  faithfully, 

John  Baily. 
(3). 

July  11, 1865. 
My  dear  Sir,— I  have  to  thank  you  for  returning 
the  remainder  of  my  testimonials,  but  as  you  state 
that  tiiey  were  "  overlooked,"  you  leave  me  in  doubt 
whether  they  were  submitted  to  the  council.  You 
would  relieve  me  from  considerable  anxiety  if  you 
would  inform  me  whether  this  was  the  case.  As  you 
received  tiiese  testimonials  in  due  time,  I  assumed 
that  you  undertook  to  bring  them  under  the  con- 
sideration of  the  council 

Youxs  faithfuHy, 
John  Baily,  Esq.  Homersham  Cox. 

2,  Stone-buildings,  July  12. 
My  dear  Sir,— I  think  that  aU  the  testimonisls  I  re- 
ceived were  on  the  table  of  the  council.  When  the 
election  was  over  I  had  all  brouffht  back  to  my  cham- 
bers. They  were  in  different  bundles,  and  in  redis- 
tributing them  my  derk  overlooked  one  of  the  bundles. 
Yours  faithfully, 

'   John  Bailt. 
(5). 

July  12, 1865. 
Dear  Sir,— In  answer  to  my  inquiry  whether  the 
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testimonialB  which  I  sent  -to  you  were  submitted  to 
the  counca,  you  state  that  you  "  think"  they  were  laid 
on  the  table. 

From  this  reply  it  seems  doubtful  whether  the  tes- 
timonials were,  even  in  a  merelv  formal  manner,  laid 
before  the  council ;  and  beyond  doubt  that  the  atten- 
tion ol  that  body  was  not  really  drawn  to  them,  and 
liiat  the  decision  was  made  in  ignorance  of  them. 

I  think  I  was  entitled  to  expect  that  you  would 
direct  attention  to  these  documents,  as  they  were  in- 
trusted to  you  with  your  express  assent,  were  of  the 
highest  possible  character,  and  were  given  by  very 
distinguished  persons. 

It  was  obviouslv  an  essential  condition  of  a  fair 
election  that  all  only  presented  testimonials  should 
have  been  considered  by  the  council,  and*it  now  ap- 
pears that  this  condition  was  not  observed. 
Yours  faithftdlv, 

HOMBRSHAM  COX, 

(e). 

Linooln's-inn,  July  13, 1865. 
Dear  Sir, — ^Your  book  was  worth  fifty  testimonials. 
I  cannot  undertake  to  say  that  every  testimonial  was 
read  by  each  of  the  council,  but  I  am  certain  there 
never  was  a  fairer  election. 

Tours  faithfully, 

John  Bailt. 
(7). 
To  the  Bight  Hon.  Lord  Westbury. 

49,  Chancery-lane.  Jul^  15, 1865, 
My  Lord,— Shortly  after  the  Readership  of  Consti- 
tutional Law  became  vacant,  I  offered  myself  as  a 
candidate  for  that  office,  and  submitted  to  the  Council 
of  Legfl^  Education  testimonials  from  your  Lordship, 
the  Oiancellor  of  the  Exchequer,  Vice-Chancellor 
Wood,  Professor  Goldwin  Smith,  the  Lord  Justice 
Knight  Bruce,  Mr.  Giffard,  Q.  C,  and  the  Master  of 
Trinity  College,  Cambridge. 

Subsequentlv  I  received  from  Mr.  Baily  a  messsge, 
to  the  effect  that  it  was  desirable  that  I  should  give 
further  information  respecting  my  career  at  Cam- 
bridge, and  my  experience  in  tuition.  I  therefore  sent 
to  him  additional  testimonials  from  persons  of  great 
eminence  at  Cambridge,  namely,  the  Bev.  B.  Parkin* 
eon,  prelector  and  tutor  of  St.  John's  College,  Pro- 
fessor Adams,  the  Lowndean  Professor  of  Astronomy, 
and  Mr.  Todhnnter,  the  principal  mathematical  le&> 
turer  <rf  St.  John's  College ;  and  with  these  I  sent  a 
testimonial  from  Lord  Curriebill. 

A  letter  which  I  received  from  Mr.  Baily,  after  the 
election,  led  me  to  fear  that  he  had  not  submitted 
to  the  council,  for  its  ccmsideration,  the  testimonials 
which  I  intrusted  to  him.  I  have,  in  two  letters,  dis- 
tinctly asked  him  whether  he  really  did  this.  The 
oorreepondenoe,  a  copy  of  which  I  now  submit  to  yonr 
Lordship  as  chairman  of  the  Council  of  Legal  Edu* 
cation,  puts  it  beyond  doubt,  that  my  later  testimo- 
nials were  not  brought  under  the  oonsidefation  of  that 
body. 

Air.  Baily  obsttres,  in  his  last  letter  to  me,  that 
my  "  book  was  worth  fifty  testimonials."  He  thus  im- 
plies that  testimonials  were  superfluous.  But  this  was 
not  the  view  which  he  adopted  when  he  requested  me 
to  furnish  information  respecting  my  experience  in 
tuition.  The  principal  ground  of  the  complaint  which 
I  now  address  to  your  Lordship  is,  that  the  informat 
tion  which  was  omitted  to  be  given  to  the  ooqncil  re- 
lat€»d  to  the  very  point  on  which  information  ws0  most 
needed. 

In  other  respects,  the  grounds  of  my  candidature 
were,  I  think,  safiiciently  clear.  I  had  written  the 
most  elaborate  Treatise  on  Constitutional  Law  which 
has  been  pnbtiflbed  in  Modern  timee.    Thi^  work  was 


the  result  of  many  years  of  intense  application,  has 
been  extensivelv  reviewed  and  commended  with  a 
rare  unanimity  by  the  press,  has  been  translated  into 
two  continental  umguages,  and  has  been  approved  bj 
the  eminent  persons  whose  testimonials  are  mentioned 
at  the  eommencement  of  thia  letter.  On  the  other 
hand,  the  successful  candidate  has  not  published  a 
line  on  the  subject  qa  which  he  is  now  appointed  to 
instruct  others. 

I  inclose  the  testimonials  in  question,  to  enable 
your  Lordship  to  judge  whether  I  have  exaggerated 
their  commendatory  ohanoter. 

I  have  the  honour  to  be, 

Tour  Lordship'^  Mthful  aenrant, 

HOMESSBAM  Cox. 

(8). 
1,  Upper  Hyde  Park  Gktfdens,  W^  Oct.  13. 

Dear  Kr.  Cox,— Your  letter  of  July  last  was  sent 
to  me  in  Italy.  If  I  remember  it  rightly,  it  exprrased 
your  regret  at  not  being  elected  Beader  on  Juriq>ni- 
dence,  and  inouired  whether  your  testimonials  had  all 
been  seen  by  the  council, 

Certainlv,  the  council  were  well  aware  of  all  your 
testimoniaIs,'^and  of  my  impression  in  your  &vonr. 

I  share  in  your  regret,  that  yon  were  not  appointed. 

I  do  not  remember  anv  papers  of  consequence  sc- 
oompanying  your  letter,  which  I  think  must  be  at  my 
house  in  Tuscany,  I  shall  return  to  Italy  in  a  we^ 
and  ynll  have>  search  mi^e  for  your  letter,  and  the 
papers  to  which  you  refer. 

I  think  you  are  capable  of  far  better  {hinfls  in  your 

rrofession  than  this  Keadership  would  have  been,  and 
heartily  wish  you  all  success  m  it. 

Believe  me,  your  fsiithfttl  servant, 

WSSTBUKY. 

Homersham  Cox,  Esq. 

49,  Ghaaceiy-lane,  Oet  17,  ia6& 
My  LqkL«— I  have  to  return  mj  sincere  thanks  fat 

your  Lordsnip*s  gratifying  letter,  conveying  the  assa- 
ranee  that  you  sup]^rted  my  application  for  the  office 
of  Beader  of  Constitutional  Law,  and  felt  regret  that 
I  was  not  appointed. 

I  obtained  two  sets  of  testimonials  for  pmentation 
to  the  Council  of  li^pd  ^Q<^^iQn«  The  finpt  set  woe 
deposited  with  the  derk  of  the  ooni^cil.  The  second 
set  were  intrusted  to  Mr.  Baily^  at  his  own  request, 
conveye4  in  ^  message  to  me.  Jf  your  Lordship  had 
before  you  the  correspondence,  of  which  I  sent  you  a 
copy,  it  would  be  obvious  that  Mx,  Baily  never  in- 
formed the  oonncil  of  Uie  existenoe  of  tiiie  seoond  set 
of  testimoniAl3-  Thev  were  givcQ  by  persons  of  the 
highest  authority  in  the  University  oi  Cambridge,  and 
are  the  original  documents  which  I  sent  to  your  Lord- 
ship in  July. 

My  candidature  was  supported  by  my  published 
works,  by  a  collection  of  testimonies  sudi  as  hsve 
been  rarely  presented  by  a  oandidate  for  any  public 
office,  and  by  ypur  Lordship's  voice  in  the  oounciL 
Mr.  B^ilv's  adverse  representations  prevailed  sgainst 
Uieae  influences.  As  he  vas  active  m  his  opposition 
to  me,  it  wee  t)>e  more  incumbent  upon  him  to  ^ 
prise  the  council  of  the  testimonials  which  I  had  in- 
trusted to  him. 

I  know  that  a  grievous  wrong  has  been  done  me, 
and  I  am  fully  determined  not  to  submit  to  it  in 
silence.  The  fact  of  my  unsuccessful  candidature  has 
been  made  the  subject  of  pnidio  comment,  and,  if 
left  UDexpUined,  is  calculated  to  do  me  great  injuiy. 
I  shall,  therefore,  in  self-defence,  publi^  the  corre- 
spondence of  which  this  letter  forms  a  part,  after 
giving  Mr.  B«ily  an  opportunity  of  repl^.  I  sbaOt  ^^ 
course,  trea^  ee  Ponfidential  your  I^orwup'n  kt^  ^ 
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me,  if  you  require  it ;  but  I  trust  that  I  shall  liot  be 
prohibited  from  makinff  use  of  that  letter,  as  it  is  a 
reply  to  one  which  I  addressed  to  your  Lordship,  as 
chairman  of  the  Council  of  Legal  Bduoation,  on  a 
matter  of  public  import. 

If  it  do  not  oocasiou  inconvenience,  I  should  be 
fflad  to  have  the  original  testimonials,  inclosed  in  my 
&tter  of  July,  returned,  as  I  hare  not  kept  any  copy 
of  them. 

I  have  the  honour  to  be^ 

Your  I^ordship's  faithful  servant, 

HOMEBSHAM  Q03(, 

(10). 

Oct.  17, 1865. 
Sir,— It  is  my  intention  to  publish  the  ocurrespon- 
dence  between  yon  and  me  respecting  the  late  appoint- 
ment of  a  Reader  of  Constitutional  Law,  ana  also 
certain  letters  which  have  passed  between  Lord  West- 
bnry  and  myself  on  the  same  subject. 

In  order  to  avoid  all  imputation  of  unfairness,  ( 
now  offer  to  send  you,  before  I  tisike  the  intended 
step,  a  copy  of  the  last-mentioned  letters,  in  order 
that  you  may  make  any  obseryations  on  them  which 
you  uiink  proper. 

I  aoif  your  obedient  servant, 

HOMEBSHAM  Cox. 

John  Baily,  Esq. 

(11), 
54,  Westboumetenaoe,  Ooi  17, 1865. 
Dear  Sir,— Pray  publish  whatever  you  pl^Me,  with* 
out  further  communication  with  me. 

Yours  faithfullv, 

John  Baily. 
Homersham  Cox,  Esq. 

(19). 
49,  Chancery-lane.  Oct.  21, 1865. 
Sir,— Notwithstanding  your  last  letter  to  me,   I 
think  that  I  ought  to  commiinicata  to  jqji  t))e  por- 
respondence  between  Lord  Westbury  and  myself,  be- 
fore it  is  published.    I  therefore  inclose  a  cop^,  ax^d 
shall  defer  the  publication  for  a  few  days. 
I  am,  SiTk 
Ypnr  obedi^t  servant, 

^OMERSHAM  QOX. 

John  Baily,  Esq. 

(13). 

64,  Westbournertierrace,  Oct.  21. 

Dear  Sir,-TrE3^cuBe  my  returning  the  accompanying 
nnopened,  as  I  beg  to  deeline  interfering  in  any  way. 
I  ^m,  det^  Sir, 

Yours  foithfully, 

John  Baii^. 

[We  have  already  expressed  an  opinion,  that  ix^  the 
recent  appointment  the  council  appear  to  have  acted 
as  if  they  were  dispensing  patronage,  rather  than  dis- 
chaiging  a  public  duty.  The  above  correspondence 
ooneems  one  member  of  the  council  alone.  It  ap- 
pears, that  after  Hr.  Cox  hi^d  submitted  his  general 
testimonials  to  the  council,  he,  at  Mr.  Baily's  sug- 
gestion, procured  further  testimonials  of  his  expe- 
rience and  success  in  acadexnic  tuition,  and  intrusted 
them  to  that  gentleman  for  the  use  of  the  council. 
The  council  were  diaohatging  an  important  public 
duty,  and  each  member  was  bound  to  make  himself 
aiMluainted  with  every  testimonial  of  every  candidate 
whose  pretensions  were  plausible.  Mr.  Baily — in- 
trufltod  with  testimonials  procured  at  his  suggestion, 
and  therefore  important  in  his  estimaticm — could  not 
be  ignorant  that  it  was  his  duty,  if  not  to  have  them 
read  before  the  meeting,  at  least  to  draw  the  coun- 
cil's attention  to  thexp,  as  a  material  supplement  to 


the  documents  already  in  their  hands.  This  duty  he 
has  been  distinctiv  charged  with  neglecting,  and  we 
do  not  find  that  he  denies  the  charge.  On  the  con- 
trary, he  appears  to  have  kept  them  to  the  end  under 
his  own  control ;  so  that  at  last  they  are  reitumed  by 
his  clerk,  and  not  by  Mr.  Davey,  the  clerk  of  the 
council.  Lord  WestburyHi  statement,  that  the  council 
were  well  aware  of  all  the  testimonials,  is  of  no  weight, 
beoaqse  a  subsequent  passage  in  his  letter  shews  that 
his  Lordship  had  no  recollection  of  the  existence  of 
those  in  question.] 
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EQUITY  SITTINGS,  MICHAELMAS  TERM, 
1865. 


ThwisOay 


^4^  th0 1<0RD  Chancbllor, 

At  Weshninit^r, 
Nap,  9    Appeal  Motions  and  Appeals. 

At  lAncoMs  /nn. 


Friday 
Saturday 


Monday.,...,,,     ?jAppeals. 


3  Petitioiis  and  Appeals. 

4  Appeals  in  Baxikruptcy  and  Appeals. 


Tuesday,  •,,!,,•     7  J 
Wednesday  ,,,,     8 

Thursday Q 

Friday  10 

Batorday 11 

Mmiday ^^lADueal^ 

Ohiesday........  U/^^P®^ 

Wednesday  ....  16 

fhnrsday 10 

Friday  17 

Saturday  18 

M<«day S?Uppeal8. 

Tuesday., Mtiti  3U   ^^ 

Wednesday  ....  23    Appeals  in  Bankruptcy  and  Appeals. 

Thursday S8    Appeals. 

Friday   24    Petitions  end  Appesls. 

Saturday 25    Appeal  Motions  aud  Appeals. 


Appeals  in  Bankruptcy  and  Appeals. 

Appeal  Motions  and  Appeals. 

Appeals. 

Appeals  in  Bankniptqy  sad  Appeals. 


Appeals  in  Bankruptcy  and  Appeals. 

Appeal  Motions  and  Appeals. 

Appeals. 

Appeals  in  Bankruptcy  and  Appeals. 


B^e  the  Lords  Justices, 

At  W^tmintter. 
Nov.  9    Appeal  Motions. 
At  lAiuxfln's  JfM, 
of  Appeal  Motions,  Petitions  in  Lunacy, 
( * '     *^\     Appeal  Petitions^  and  Appeals. 

'"     5>API»^a. 

.     '.'.'.    •J 

Thursday 0    Appeal  Motions  and'  Appeals. 

p^ .  ,  Q  /  Petitions  in  Lunacy,  Appeal  Petitions, 

"*'**y  1     and  Appeals, 

SX^.::::::  \l}^p^ 

,  ^  /  Appeals  from  the  County  Palatine  of 
\     Lancaster  and  Appeals. 

16    Appeals. 

16    Appeal  Motions  and  Appeals. 
tj^A^^  ,.*/ Petitions  in  Lunacy,  Appeal  Petitions, 

™***y  ^^\     and  Appeals. 

Saturday IS") 

Monday 20 

Tuesday 21   >  Appeals. 

Wedneklay  ....  22 

Thursday  •••..•  28j 

«.  J  ^M  f  Petitions  In  Lunacyi  Appeal  Petitions, 

^  '\     and  Appeals. 

jSla^orday ^    Appeal  Motions  and  Appeals. 

iVoHM.— -Tha  days  (if  any)  on  which  ttie  Lords  Justices 
Bhsll  be  engaged  in  the  lull  Court,  or  at  the  Judifii^l  (t^om- 
mittee  of  the  PriTy  Council,  are  excepted. 


Thursday 


?fld^y  iM 
Saturday  . 
Monday... 
Tuesday  .. 
Wednesday 


T«w4»y  .1 

Wednesday 
nrassday 
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B^ore  the  Master  of  thb  Rolls. 
At  Westmin8t$r, 
Thursday  ••  Nov,  2    Motions. 

At  Chanpar$^ane0  ^ 

Friday 3    General  Paper. 

Satiirdav  ^/Petitions,  Short  Causes,  A^jonmed 

oamraay  ^'^     Summonses,  and  General  Paper. 

Monday 61 

Tuesday 7  >  General  Paper. 

Wednesday  .....     8 J 

Thursday 9    Motions  and  General  Paper. 

Friday  W    General  Paper. 

Satnrdav  ,,  f  Petitions,  Short  Causes,  Adjourned 

sainraay  ii^     Summonses,  and  General  Paper. 

Monday ,,,   Idl 

Tuesday    ...."..   14  >  General  Paper. 
Wednesday  ....   1^  J 

Thursday  , 16    Motions  and  General  Paper. 

Friday  17    General  Paper. 

Saturdav  ^gf  Petitions,  Short  Causes,  Adjourned 

^ ,'        I     Summonses,  and  General  Paper. 

Monday.. 201 

Thursday 2dJ 

FridftT  g^ /Petitions,  Short  Causes,  Adjourned 

^  *       1      Summonses,  and  General  Paper. 

Satnrdav  854  M^*^°°*>  Adjourned  Sifilmionses,  and 

oaiuroay  ......   tbo-^     General  Paper. 

N.  B.*-i*Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
the  Saturday  on  whidi  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  clear  day  before  the  same  can  be  put 
in  the  paper  to  be  so  heard. 


Bqfore  the  Vtee-ChanceUor  ^{r  Richard  T.  Kindbrslbt. 

At  Weetmauter,         

Thursday.,.  Nov,^    Motions. 

At  Lmooln's  Inn, 

Friday  3{P^^^^S— «»-.-- 

Saturday ^/ Short  Causes,  Adjourned  Summonses, 

jr  •  •  • .  •  •       -^     j^yj  General  Paper* 

Monday 6] 

Tuesday    7  /General  Paper. 

Wednesday  •••«     8j 

Thursday ©{^^^^^a^'^  ^'^ 

Friday  ..••   ...  iq/^*****^^*-^^®™"^®""*™^'**®*'""* 
J  ********  General  Paper. 

a^*^^^^  1 1 J  Sliort  Causes,  Adjoumed  Smunonses, 

S**"«^y ^H     and  General  Paper. 

Monday 191 

Tuesday 14  » General  Paper. 

Wednesday  ••••  15, 

Thursday  |qT  Motions,  Adjourned  Summonses,  and 

y  •  •  •  •  •  •  -^     Qenend  Paper. 

p. .  .  .  t  Petitions,  Adjourned  Summonses,  and 

y  ********  1      General  PapOT. 

a.«,,^o»  1 Q  J  Short  Causes,  Adjourned  Summonses, 

Baturoay  19^     and  General  Paper. 

Monday. ..'•....   30^ 
Tuesday. . . 
Wednesday 
Thursday  .. 

Friday  ........   24 


...   30^ 


General  Paper. 


{Short  Causes,  Petitions,  Acyoumed 
Summonses,  and  General  Paper. 
Saturday ^{^'^^Zm^^  Sumn«n»«, and 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


Btfore  the  Vic^Chancellor  Sir  John  Stuaru 
At  Westminster, 
Thursday  ..   Ainv.  3    Motions. 

At  JAneoln's  Inn, 

Friday  3    Petitions  and  Causes. 

Saturday  4    Short  Causes  and  Causes. 

Monday 6] 

Tuesday. .......     7  VCauses. 

Wednesday  ....     8 J 

Thursday 9    Motions  and  Causes. 

Friday 10    Petitions  and  Causes. 

Saturday  11    Short  Causes  and  Causes. 

Monday 131 

Tuesday 14  v  Causes. 

Wednesday  ....   15 J 

Thursday 16    Motions  and  Causes. 

Friday   ........   17    Petitions  and  Causes. 

Saturday  18    Short  Causes  and  Causes. 

Monday 201 

Tuesday 21  Icanses 

Wednesday  ....   22  f^'"^' 

Thursday 23j 

Friday  24    Petitions  and  Causes. 

Saturday  ......   25    Motions,  Short  Causes,  and  Causes. 

N.  B. — Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Consideratimi, 
except  by  order  of  the  Court,  may  be  marked  to  stand  over, 
if  it  shall  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

JBtfore  the  Vice^ChaneeUar  Sir  W.  P.  Wood. 
At  Westminster, 
Thursday  ••   Nov.  2    Motions. 

At  lAneoln*s  Inn, 

Friday  •     3    General  Paper. 

a..*.^.»  ^/Petitions,  Short  Causes,  Adjourned 

°**''^^"y *'       SummoBflfiS.  and  General  Pannr. 


Summonses,  and  General  Paper. 

General  Paper. 

Motions  and  General  Paper. 
General  Paper. 

^Petitions,  Short  Causes,  AflQoumed 
Snnunonses,  and  General  Ft^pw, 


Monday 6 

Tuesday    7 

Wednesday   ....     8 

Thursday 9 

Friday  10 

Saturday 11 

Monday     18 

Tuesday. 14 

Wednesday  ....  15 

Thursday 16 

Friday   17 

Saturday 18 

Monday 20' 

Tuesday 21 

Wednesday  ....   22 

Thursday 23  ^ 

Friday   24J 

Saturday 25    Motions  and  General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Gaoses, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


General  Pi^>er. 

Motions  and  General  Paper. 
General  Paper. 

'Petitions,  Short  Causes,   Adjourned 
Summonses,  and  General  Paper. 


General  Paper. 


COMMON-LAW  CAUSE  LISTS,  MICHAELMAS 
TERM  1865. 

Cottvt  o(  Attren'8  Henth. 

NKW  TRUIA 


For  Argumbnt. 
Moved  Easter  Term,  1864. 
Ches. — H  ughes  e.  Birkenhead 
Improyement  Commission- 
ers (First  action,  to  be  ar- 
gued with  D.  To  stand 
oyer) 


Ches. — Same  v.  Same  (Second 

action.  Ditto) 
Dayies  v.  Same  (Ditto) 

Moved  Mich,  Termy  1864. 
Durham— Ecclesiastical  Com- 
missioners for  England  r. 
Peart 
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SaMt0r  Term,  1966. 

Bedfiffd— Ather  v.  Whitelock 
Imeattar— Martin  v.  Smalley 

(Stands  for  arrangement) 

Herts.— Crowland  v.  Allom 
Leeds— Mayne  v.  Boms 
Staifintl— Damnock  v.  North 

Stafibrdshire  Railway  Co. 
Hersibrd  —  Mainwaring     v. 

Cheese 


TrM  during  T^rm. 
Mldd.— Edwards  v.  Parker 
—  Dordoy  v.  Johnson 
Mooed  TVfn.  Term,  1865. 
Derby — Cartwrlght  &  ore.  v* 

Forman 
Midd.— Watts  Sc  ors.  v.  Lewis 

SuIllTan  V.  Hayward 

Tried  during  Term. 
Midd.— Dottbble  v.  Sharp 
— -  Hailitt  V.  Templeman. 


SPECIAL  PAPER. 

Tboie  marked  thna  *  are  Special  Cases,  and  thus  f  De- 

mnrrers. 


FoK  Judgment. 

*Worthh!igton  v.  Hnlton 
FoK  Akguxbnt. 

fHoghes  V.  Birkenhead  Im- 
prorement  Commissioners 
(New  Trial  to  be  argned 
with  this  D.,  stands  over) 

fSame  v.  Same  (Ditto) 

fDsTies  V.  Same  (Ditto) 

'^Bryant  v.  Foot 

*Cory  k  ors.  v.  Thames  Iron 
Wofks  and  Ship  Building 
Co.  (limited) 

tJolwald  V.  Continental  Bank 
Corporation  (Limited)  (To 
stand  oyer  tiU  issues  in  Ihct 
tried,  &c.) 

Brabant  v.  Sir  T.  M.  Wilson, 
in  re  the  Copyhold  Acts,  &c. 
(Ap.  from  Copyhold  Com- 
missioners) 

fie  Strange  v.  Rowe  (Part 
heard,  standa  till  issues  in 
ftct  tried) 

fl^demaa  v.  Came  (Stands 
o?er) 

fPeakman  v.  Marsh 

tSimpson  v.  Haller 

fFothergill  v.  London,  Chat- 
ham, and  DoTor  Railway 
Co. 

tRiiaseUv.Trickett 

tSame  v.  Same 

tHetherington  r.  Hicks  (St. 
over  till  issues  in  fact  are 
tried) 


fHaselgrove  v.  House 

fChurchward  v.  Reg.  (Peti- 
tion of  right) 

fBewIey  v.  Rugg 

fRunelot  v.  Mills 

tHolroyd  v.  Colston  &  ors. 

f  Hart  k  ors.  v.  Steyens 

fBond  k  ors. -v.  Westow 

*Le  Leyuteur  v.  London  and 
South-western  Railway  Co. 

fEcdesiastical  Commission- 
ers for  England  v.  Peart 

Hall  V,  Master,  Wardens,  &c. 
of  the  Merchant  Adyen- 
tnrers,  &c.  (Appeal  from 
Coun^  Court) 

fKe^^es  k  ors.  v.  Edwards 

fEuropean  Central  Railway 
Co.  (Limited)  v.  WestaU 

fEnglish  and  Irish  Bank  (Li- 
mited) V.  Watson 

fWood  k  ors.  V.  Dunn 

fDonaldson  o.  Pulley 

*Brand  k  Wife  v.  Hammer- 
and  Cjty  Railway  Co. 

♦Piper  V.  Reg.  (Pet  of  right) 

•Booth  V.  Parker 

fCheshneman  r.  London, 
Chatham,  and  Doyer  Rail- 
way Co. 

♦Foster  v.  Dodd 

♦tTaylor  r.  Shafto 

tDonald  v.  Suckling 

♦Greenwood  v,  Scragg 

fWensum  Valley  Railway  Co. 
V.  Great  Eastern  Railwuy 
Co. 


Yorkshire Tmstees,Committee,and  Officers  of  Ilkley 

Hospital  V.  Churdiwardens  and  Oyer- 
seers  of  the  Township  of  Ilkley. 

Buckinghamshire    Reg.  v.  Trustees  of  the  British  Orphan 
Asylum. 

Nottinghamshire    —  Worksop  Local  Board  of  Health 
(Part  heard). 

Middlesex ■■  Goyemor  of  the  House  of  Cor- 

rection, Coldbatb-flelds. 

Surrey Conseryators  of  the   Riyer  Thames   v. 

Guardians  of  the  Parish  of  St.  Mary, 
Lambeth.  (To  stand  oyer  till  judgment 
giyen  in  tlie  House  of  Lords  in  the 
Mersey  Docks  case). 

Cheshire   • Reg.  v.  Heath  k  ors. 

Kent Chatham  Board  of  Health  v.  Rochester 

Road  and  Improyement  Commissioners. 

Middlesex •  Reg.    v.    Inhabitants  of  St.  Leonard's, 

Shoreditch. 

Staffordshire . .  •  •  ■  Dodd  and  Southan. 

Middlesex Guardians  of  Hastings  Union  v.  Guardians 

of  St.  James's,  derkenwelL 

Lancasliire  « •  •  •  •   Dearden  v.  Townsend. 

Yorkshire Wakefield  Local  Board  of  Health  v.  Grims- 
by Railway  Co. 

— — Reg.  V.  Ratepayers  of  Northouram  and 

Clayton. 

Sussex •   Saunders  v.  Balby. 

Staffordshire . .  •  •   Reg.  v.  Inhabitants  of  Bilston. 

Norfolk •  ■  Spurrell. 

Lancashire •^— ^  Inhabitants  of  Bolton. 

Cardiff Cousens  v.  Stockdale. 

Middlesex •  Reg.  v.  Board  of  Works  of  Falham  District 

Dorsetshire  •  • . .  — *  Farrer. 

Lincolnshire  • .  •  •   Smith  v.  Smith. 

Liyerpool Bates  o.  Finlay. 

Cumberland  •  • .  •   Reg.  o.  MetcaHe. 

Lincolnshire .  • .  •  Clark. 

Cornwall  Giles  v.  Glubb. 

Yorkshire Wakefield  Borough  Market  Company  v. 

Crawshaw. 

Kent Reg.  v.  The  Inhabitants  of  Lee. 

Birmingham . .  •  •  The  Midland  Railway  Company  o.  The 
The  Boroagh  Council  of  Birmingham. 

Middlesex Pemberton  v.  The  Trustees  of  St  Mary's, 

Whitechapel. 

Grantham ••••.•  Reg.  o.  StrugneD. 

Deyonport Ash  v.  Lynn. 

Lancashire    ....  Emmott  v.  Clayton. 

Nottingham  .  •  •  •  Sbelboume  v.  OUyer. 


ENLARGED  RULES. 


Fbret  Day* 
InreF^reeman 
In  re  Ambler  < 
Hemming  v.  Paricer 
HawUns  k  an.  v.  Carr 
Parsons  k  an.  v.  Carr 
Reg.  9.  Trayera  Twiss,  Judge 
'    of  Consistory  Court 
Heg.  V.  Toomer 
Reg.  r.  London,  Chatham, 
and  Doyer  Railway  Co. 


Reg.  V.  EU 

Reg.  V.  Middle  Leyel  Com- 
missioners 

Reg.  V.  Assessment  Committee 
of  Durham  Poor  Law  Union 

R^.  V.  Hampton  k  ors. 

Reg.  V.  Members  of  Hearts  of 
Oak  Benefit  Society 

Reg.  o.  Magistrates  of  Bow- 
street  Police  Court. 


CROWN  PAPER. 

Tewkesbury   ••••  Reg. v. SeyemNayigation Commissioners. 

Surrey Measor.  (To  stand  oyer  tUl  judg- 

ment giyen  in  the  House  of  Lords  in  the 
Mersey  Docks  case). 

CVnrnwall Looe  Harbour  Commissioners  r.  Church- 
wardens and  Oyerseers  of  the  Borough 
of  Bast  Looe.  (To  stand  oyer  till  Judg- 
ment giyen  in  the  House  of  Lords). 

BeyonsUie  ••••••  Mayor,  &e.  of  South  Moltonv.  Church- 
wardens of  South  Molton. 


Court  oC  Common  fllrAS. 

NEW  TRIALS. 


For  Aboumbkt. 
M<ned  Mich,  Term,  1863. 
Midd.— Packer  k  an.  v.  The 
Great  Western  Railway  Co. 
(To  stand  oyer  till  Beal  v. 
South  Deyon  Railway  Co. 
in  the  House  of  Lords  is 
disposed  of) 
Glamorgan— Jegon  v.  Viyian 


Mooed  Trinity  Term,  1865. 
Midd.— Williams  r.  Goiding 
Edgell  V.  Day 

Poitponed  Motione. 
Lond. — Spalding  o.  Catholic 

Bookselling  k  Publishing 

Co.  (Limited) 
Mallett  V.  Bateman. 


DEMURRER  PAPER. 

SPBCZAIi  AReWBHTS. 


Tuesday,  May  30. 

Mayor  of  York  v.  Churchwar- 
dens of  AU  Saints,  York 
(Ap.,  to  stand  oyer  till 
case  in  House  of  Lords  is 
disposed  of) 

Mainwaring  v.  Langham  Ho- 
tel Co.  (Limited)  (D.) 

Johnson  k  an.  v.  Royal  Mail 
Steam-packet  Co.  (Case  at 
NisiPrius) 


Thursday,  June  1. 
Arbuthnot     «.     Streckeisen 

(Case  by  order) 
Church  V.  Tame  (Case  by  or.) 

Tuesday  f  June  6. 
Goodyear  r.  Mayor  of  Wey- 
mouth (Sp.  C.) 
Wednesday,  Nov,  8. 
Gyde  v,  Lingwood 
Lingwood  «.  Gyde  (Case  un- 
der Copyhold  Act  remitted 
for  amendment) 


431 


THE    JUBI8T. 


Ry!^ 


V. 

(GftMfesrordtor) 

Cutler  tF.  Larchln  (Case  for 
•rMtnitkm) 

Kldston  V.  The  Bmpira  Ma- 
rine AnsMnee  Ce.  (D.) 

Winter  V.  Dumerge  (Case  at 
NiiiPriiii) 


i«.BQttB(SpX.) 
WIfBB  V,  Strange    (Appeal 

frMi  maglBtrate) 
GMwIa     w,     Wiiaftiitnitaiii 
(Omaty  Coart  appeal) 
Fridoffy  Mmt.  Id. 
Bedcett  v.  Midland  Railway 
C«w(B.)       . 


RBMANET  PAPER. 


In  re  Tom  Tkylor  and  W«  8. 
Emden,    ex   parte  lEi^lor 


(Caee  pending  on  the  same 
piinft  in  the  Court  of  Chan- 
eery). 


CUR.  AIXV.  VT7I.T. 
HanefafeU  r.  Smith  |  Johnaon  v.  phapmaa 

Guppy  V.  Frilh. 


Mmut  oC  Cirdiiqttrr* 

SITTINGS— MICHABLMAS  TERM. 


Days  in  Term, 
Tburaday    ..     Nov,  9    Motions. 

Friday   3    Errora  am 

Saturday  .........  4  ••>••. 

Monday 6  ..... 

Tuesday 7 

Wednesday 8 

Thursday (^ 

Friday W 

Saturday 11 

Monday 13 

Tuesday 14 

Wednesday 15 

Thursday  .  r 16 

Friday 17 

Saturday 13 

Monday 20 

Tuesday    81 

Wednesday 88 

Thursday 99 

Friday  84 

Saturday   85 

Days  in  Term. 

Friday Nov.   3 

Friday 10 

Friday 17 


Banc. 


MoUons. 


Dpaelal  Paper. 
Lovd  M^oe-Mioni* 


Criminal  Appeals.. 

Special  Paper  (Sberift  voninaleil). 


Special  Papag. 


Speeiai  Paper. 


Nisi'Prita, 
Middlesex,  first  Sitting. 
Middlesex,  second  Sitting. 
3Iiddlesez,  third  Sitdng. 


VSW  TRIALS. 


For  Judgment. 
MMd  Hilary  Term,  1864. 

Liverp.— Brabner  v.  3IacBau 
(To  stand  over  till  special 
case  settled) 

SPECIAL 
Fob  JxTDOKBirr^ 
Richard^    «.    Harper     (D., 
heard  on  the    16th    Jan. 
1805,    ordered    to   be  re- 
argued) 
Drake  v.  Pywell  (D.) 
Collier  «.MMa  (D.) 

Fob  Aboumbitt. 
Cooke  V.  Mostyn  (D.,  Nov.  14, 
part  heard,  onienedtoetaad 
ovmliUlsattaaio  tet  tried) 


Moved  Easter  Term,  1863. 
Blanches. — Collier    v.    Moss 

(heard  June  5, 1865) 
Moved   after    4^*    day   of 

Trinity  Term^  1S65. 
Midd.-.BonfflaB  v.  Valantin. 


PAPER- 

Goodyear  v.  Uhdaay  (D.,  Ist 

May,  18fi&,  part  heard) 
Campbell  v.  Dufaur  (D.,  part 

heard  Jan.  18, 1865,  to  stand 

overtin  issues  in' fact  tried) 
AilBopp  V.  Guest  (D.,  to  stand 

over  tiU  issues  in  fact  tried) 
Clark  r.  Magma  (I>.,  to  stand 

over  till  iasaes  iniact  tried) 
Lord  Colohestar  «.  Kewney 

(«p.C.) 


EBBORS  XNB  APPEALS. 


Fob  Judoubbx. 
Woods  v.  De  MnUoi  (Br,, 
heard  June  21.  and  88) 


EOBABanVBKT. 

MJDijgan  V.  Gatb  (Ap.) 
Whittaker  V.  Lowe  (Ap^ 


THS  iXBE>JT  FO^OIEB  AND  MOBILIEE  OF 
ENGLAKD  (LIMITED). 

It  vonld  i^pear  that  when  ¥sArnoe  expa&tod  to 
Gil  Bias  on  the  maim«  in  which  Iris  master,  Mannd 
Oxd<>gaes,  in  mixuig  himself  uj)  in  file  afEsicB  of  the 
posff,  bBdcoatnYod  to  becanw  rieh^  aiid«onoazioedIiiB 
inteniioii  of  foUowing  that  worthy's  frampki,  he  was 
ennnristiBg  a  piaQa  of  pnctical  phiksopiiy  which  Ihi 
htiA  left  to  the  hauted  partnerships  and  society  aao- 
nymes  of  to-day,  to  "  deyelope*'  to  its  *'  legitimate  ex- 
tent." Every  one  has  has  heard  of  that  astonishing 
body  on  the  other  aide  of  the  water  which  lent,  as- 
snted,  Begotkted,  advaneed,  and  hxmed  like  a  cor- 
porate Rothschild,  to  many  of  the  Grovemment^  com- 
panies, and  speculators  of  the  Continent.  liunited 
liability  has  sinoe  giren  rise  to  a  Gkedit  Fewaoe  snd 
Mobilier  of  England,  which  ap^eaza  no  leas  actiTe 
than  its  continental  predeoeaser  m  lendiag,  awasting, 
negotiating,  and  loaning  to  all  and  mndcy,.  apparentSj 
with  as  good  a  reason  &r  beiqg  satisfied  with  the  re- 
snlt  of  ite  labours  as  ever  had  Ifaslnr  OrdognoL  The 
Csedii  Fencier  aad  MobOier  of  Sni^baid  (limited) 
axe  BOW  increaaiiig  their  capital  by  iasaing  new  diarei, 
and  aasoiding  to  tiie  prospectus  and  repeii  whkh  has 
been  issaed  with  reference  to  tiiis  measure,  it  wooid 
appear  that,  up  to  the  90th  September  last,  a  dividend 
at  the  rate  of  40  per  cent,  per  annum  has  been  de- 
clared, be«n|[  the  aame  dividend  and  bonus  as  was  psad 
for  the  pcevious  half-year. 

"Besides  these  unprecedented  results**  (the  c^nota- 
tion  is  from  the  nrospectus),  "  the  company  is  m  the 
possession,  up  to  tke  30th  September,  of  a  general  re- 
serve fond  of  200,000/.,  of  a  di^dend  reserve  fund  of 
100,0002.,  and  has  profits  in  hand  up  to  the  aame  period, 
after  paying  the  shove-mentioBeddi^dendaBd  homu, 
of  50,805/.  i».  9(1,  the  pdd-np  capital  bemg  500,000/.; 
making  in  aS  850,805/.  U.  9d,,  or  above  BL  10a.  per 
rimTe.**  With  such  magnificent  results,  it  would  cer- 
tainly appear  that  tiie  process  of  helping  the  needy  is 
no  less  profitable  now  than  it  was  in  tite  da^  of  Le 
Sage,  and  that,  like  the  quality  of  men^,  it  blesm 
both  him  that  gives  aad  him  that  talm— probably 
the  former  in  the  hoger  measure  of  the  two. 


OXA.TIB'S  C?BTWnW.ATi  ACI&   gscond  Edition. 

In  post  8vo.,  price  16t.  cloth, 

THE  CRTMINAL-LA"W  COTraOLTDATIOir  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Kotcfe, 
Obseirationi,  and  Forms  for  Smmnai^  Proooedings.    By  CHARLES 
SPRENOEL  GREAYSa,  Esq.,  ooe  ofher  MnJesty'sCooinel. 
Stevens  ft  Sons;  U.  Sweet;  and  W.  MaxweU. 

la  12aM^  price  9«.  cloth, 

A     TREATISE   on   BILLS  of  SALE,   with  m 

ODL  AppeikUs.  eratalQing  «he  Registration  Act.  ir  ft  IS  Vict  &ai^ 
and  Precedents,  ftc.  By  P.  C.  J.  MILLAR  and  J.  B.  CQLUER,  Evin^ 
Banisters  at  Law.  SftcoKD  Eoitsom  ,  revised  aad  enlarged.  By  F.  C. 
J.  MILLAR,  Esq. 

Miivens  ft  Sons;  aad  H.  Avmh 

BT    AlVTHOBITT. 
Price  U.  elc«h  bbenlkf 

PROCEDURE  in  the  STANNARIES  ef  COBX- 
WALL  and  DEVON.  ConUining  the  New  Rules  and  Orden  ftr 
Regulating  the  Practice,  hoth  at  Eqoity  and  Common  r«aw,  of  the  Coait 
of  the  Vice-Warden  of  the  Stannaries:  and  the  recent  Sutatcs  Ibr 
establishing  and  extending  its  Jurisdiction.  Preceded  by  ObserralioBS 
on  Che  Power  of  the  Ce«rt  in  relalioa  to  Mlafbg  AsfQcialkmiaaAfiBt- 
nenhipB  la  the  Coontiee  of  Cornwall  and  Devon. 

H.  Sweet.  J,  Chancery  lane,  Fleet-street;  an^  SUfVUi  ft  ScnSk  NoJi* 
Bell-yani,  Lineoh^-inn. 


In  1  thick  ^1.  TOfBl  Svo.,  priee  II.  We.  etolh  i 

WOODFALLTS  LAW  OF  LANDLORD  AND 
TENAmr.  with  a  Adl  OoIteeCfoa  ef  Precedents  and  Fomt  of 
PitMadwe.  TheUgMiIiditlon.  By  W..B.COLE,  £sq.,oftheMi(idlt 
Temple^  Baoiaier  at  Iaw. 

R.  Sweet,  S,  CbanoeryJaoe;  W.  Maxwell;  SF,  'BtB-Taid,  Itocebri 
inn;  StcTens  ft'Soas,  Ma  S6,  Bell-yMd. 
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THE  LEASES  ANt>  SAUECS  OF  SETTLED 
BSTATS8  ACT.  19  ft  f  Tict.  e.  IM;  aod  tteGmeml  Onton 
ajul  lUgttUti^oi  nlatiaf  tbwttio.  With  ui  Iniroductioii  aad  NotM, 
aad  «  SoppleoMat.  oMrtaMm  th«  Araanding  Act,  21  ft  M  Vtet. 
e»  77,  aad  tha  Cami  and  OacisloM  dowji  to  tb«  end  of  EMivr  T«m» 
1861.  Bjr  M.  L  FORTfiSCUE  BBICKDALJK,  of  Om  ICiddto  T«iqpW 
and  Linoola'i-iBB,  BurMar  at  Law. 

Stevens  ft  Sons;  H.  8««an  aad  W.  IfanMll. 

BtrSSKLL  OK  CBI1IE8. 
Thk  day  h  pubHihcd,  ia  8  trol*.  royal  8¥o.,  prieo  tL  I5t.  td.  doMi. 

A  TREATISE  on  GRIMES  and  MISDEMEA- 
NOUR8.  By  Sir  WILLIAM  OLDNALL  RUSSELL.  Knt^ 
lata  CMaf  Josiica  of  Bengal.  Pourth  Editiofn.  By  CHARLES 
8PRBNGEL  OR  EAVES,  Em|..  one  of  Her  Majeety't  Couneel. 

London:  Stevens  ft  Sons,  20.  BeH*]ran!;  H.  Sweet,  3,  Chancery-lane; 
and  W.  Maxwell,  St,  Bell-yard,  LincolaVinn. 

ANKUIT1E8  AND  SEYBB8I0H8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68.  CHANCERY-LANE,  LONDON. 
CHAiaiLUr— Riusall  Gurney,  ac,  M.P.,  Eaoovder  of  London. 
Dnrurr  CHAinnaii^Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Revenions  and  Life  Interaats  purchased.    Immediate  and  Deferred 
Anonlties  granted  la  exchange  for  Rererslonary  and  CentinganC  In- 

Leaaa  may  also  be  obtained  on  the  secarity  of  Rererstons. 

Annnitieis  Immediate,  Deferred,  and  Contingent,  and  also  Eadew' 
mania,  granted  on  flaiK»anible  terma. 

Praapcetuscs  and  Forma  of  Propoaal,  and  all  Airther  information, 
may  be  had  at  the  OIHce.  C.  B.  CLABON,  Sec. 

LAW  UNION   FIRE   and   LIFE   INSURANCE 
COMPANY. 

Chief  OlBcee— 126,  Chanoery-laoe,  W.C. 
Subscribed  Capiul— ONE  MILLION  STERLING. 
The  Fire  and  LiCo  Departments  are  under  one  Management,  bat  with 
saparato  Fuode  and  Aocounts. 
Chairman— Sir  WILLIAM  FOSTER.  Bart. 
Deputy-Chairroan— Mr.  Serjeant  MANNING,  aA.a 
FIRE  DEPARTMENT. 
Subscribed  Capital,  £7iO,000,  in  addition  to  the  Reserre  Fund. 
Business  consists  of  the  best  classes  of  risks. 
Insurarts  will  be  allowed  the  ftill  benefit  of  the  Eadnctioo  of  Duty. 
Claims  settled  promptly  and  liberally. 

LIFE  DEPARTMENT. 
SubMrribed  Capital  £250.000.  in  addition  to  the  Reserre  Fund. 

PREMIUMS  MODERATE. 
A  Bonus  cTcry  five  years.    Next  Bonus  in  1869.    At  the  Division  of 
Profits  in  1861.  the  Reversionary  Bonus  amounted  to  from  15  to  50  per 
cent,  per  annum  on  the  Premiums  paid,  varying  with  the  ages  of  the 
Inaoiad. 

Copies  of  the  Directors'  Report  and  Balance-sheet,  and  every  informa- 
tion, may  be  obtained  at  the  Chief  Office,  or  of  any  of  the  Agenu  of  the 
Company. FRANK  McGBOY,  Secretary. 

CURE  OP  DISEASE  OF  THE  CHEST  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS. 
—From  Mr.  Thomas  Wiles,  Market  Deaping:— **  Your  valnable 
Wafen  are  very  efficient  for  Chest  Diseases.  I  have  tried  them  myself, 
and  reoommraded  them  to  several  friends,  and  proved  thatr  baneflelal 
effects.— T.  Wilks.**  They  give  instant  relief,  and  rapidly  cure  asthma, 
consnmptioa,  coughs,  and  all  disorders  of  the  breath  and  lungs.— Price 
U.  l|ir.,  2*.  9d.,  4s.  6if.,  and  11«.  per  box.    Sold  by  all  Druggists. 

THE  CREDIT  FONCIER   and   MOBILIER  erf 
ENGLAND  (LIMITED). 
ISSUE  of  100,000  NEW   SHARES  of  10/.  each,  on  which  5/.  per 
share  will  be  called  up  by  instalmenu;  no  fUrther  call  being  contem- 
plated. 

The  issue  will  be  made  aa  follows.— 
50,000  shares  wilt  be  allotted  to  the  preseat  Shareholdars,  and 
50,000  shares  will  be  allotted  to  the  General  Public. 
When  the  above  issue  is  completed. 
The  Subscribed  Capital  will  consist  of  200,000  shares  of  20/. 

each    £4,000,000 

The  Paid-up  Capital 1,000,000 

The  General  Reserve  Fund 500,000 

The  Dividend  Reserve  Fund   100,000 

DiaxcToaa. 
The  Right  Hon.  JAMES  STUART  WORTLEY,  Governor. 
JAMES  LEVICK,  Esa.,  Merehant,  King's  Anns-yard, )     Deputy 
JAMES  NUGENT  DA  If  lELL,  Esq.,  }  Governort. 

Jamaa  Chltds,  Esq.,  London. 
William  Dent,  sen.,  Esq.,  Chafannan  of  the  Tlnune*  ind  Heney  Marine 

Insorance  Company. 
Alexander  Dunbar,  Etq.,  Old  Broad-street,  London. 
Charles  Ellis,  Esq.,  Lloyds. 
Adalpha  Hakim,  Esq.,  ComfaHI,  London. 
William  HarriMn,  Esq.  (Messrs.  Young,  Harrison,  ft  Bevan),  Dcpaty 

Chairman  of  the  Thames  and  Mersey  Marina  Insurance  Company. 
Richard  Scnert  Lane,  Eaq.,  OM  iiroad-straat,  London. 
gMriaa  E.  Nawlnm  M&^  X^nio^ 
Menrr  Pownall,  Esq.,  J.  P.,  RuaseU-sq^Mua,  London. 
JbMph  Mackrill  Smith,  Esq.  (Haasra.  MacUU,  Smitb,  ft  Co.),  Old 

Broad*etrcct,  London. 
Edward  Warner,  Eao.,  M.P.,  London. 
Jantf  WUta,  Esq.,  M.P.,X«ondon. 

Albert  Grant,  Esq.,  M.T.,  Managing  Difecftor. 


Hm  A«Nk  mad  MMtaman's  Baok(X 
liaMCs.  Bnithp  BMiaa,ft  <*ml*ht 

The  KatioBa)  Bank,  London,  Dublin,  and  ite  BrandMS  in  Ireland. 
Tha  SatioMl  Bank  of  Scotland,  Eitfnbmigh,  and  it»  Bnnchaa  in  f 
land. 

SaKiCMaM  ■  Meatrw  liawbon,  £»ana,ft  Co^  Kloholaa-laaa,  E.C. 

Bnoxnaa. 

Messn.  Laurence,  Son,  ft  Pearoa,  7,  Aagaloiiit,  Throgmoiton^atwat^ 

E.C.,  Lomlan 
Messn.  HoasflJl  ft  Penny, )  .  ,__^t 
Messn.  Tod  ft  Ashton,      j  ^>^T»«>I- 
Massn.  Shorn  ft  Kirk,  Manchester. 

SxcasYAXY -Alfred  Lowe,  Esq. 
Offices— 17  and  18,  Comhill,  E.C. 

FROSPBCTU& 

Tha  marked  aooaaM  which  baa  attandkd  the  iqiaratlona  of  the  Credit 
Peaeier  and  MobUier  of  England  (Limited)  is  almoet  unexampled  in  tha 
history  of  any  oommarcial  undertaker. 

Tha  MBulfei  of  its  operations  hwve  been  so  aattalhotary  that,  aa  wiU  be 
saan  by  tha  half-yeariy  report  Jost  issued,  a«di«Maod  aad  bonus,  up  to 
tha  loth  Sapnmbar,  at  the  rate  of  40  per  oent.  per  annum,  has  bean  da- 
olarai,  being  theaama  dividend  and  bonui  aa  was  paid  for  the  previous 
half-yMs.  ' 

Besldaa  then  nnpfacadentad  ratulta,  the  Company  is  In  tha  poseassion, 
up  to  the  SOth  September,  of  a  general  reserve  fund  of  200,000/.,  of  a 
dividend  reserve  fund  of  100,000/.,  and  has  proAta  in  hand  up  to  the 
aama  period,  after  paying  the  above-matttiooM  ilvMend  and  bonus,  of 
50,8061.  4#.  9dn  the  paid-up  capital  being  500,000/..-  making  in  all 
850,805/.  4«.  M.,  or  above  ft/.  10a  par  share. 

Tha  following  is  the  business  transacted  by  this  Company:  ^ 
This  Company  negotiatw  Loans  for  Colonial  and  Foreign  Govem- 


Co^pecatn  in  tb»  FinaBoial  Amngemanta  of  British  and  other 

Railways. 
Makes  advances  to  Corporations,  Town  Councili;  aad  other  public 


Wegotiatst  Loans  for  Public  Works. 
Assists  in  the  introduction  of  Industrial  and  Commercial  Under* 


Makw  advances  upon  approved  Slocks,  Shares,  Bonds,  ftc 
Makes  temporary  Loana  upon  eligible  Freehold  and  t«asehold  Sew 
cuitiiw,  aad  ganaraUy  traosaois  such  other  financial  boaiaen  aa 
Is  suitable  to  the  ca^iitaliBt,  whether  as  principal  or  agent. 

The  greatly  increaaed  and  still  increasing  amount  of  bnsinen  oflTarsd 
to  this  Company,  both  by  eminent  private  firms,  eompanies,  and  eatpo- 
rations,  has  decided  the  Court  of  Oireeton  to  make  their  second  issue  of 
shares,  by  allotting  the  remaining  capital  of  die  Company,  consisting  of 
100,000  new  sharsa,  on  which  5/.  per  share  only  is  intended  to  be 
called  up. 

Thne  luO,000  new  shares  the  Directors  propoM  to  issue  as  foHows ,  vis. 

50,000  shares  will  be  issued  to  the  sharaholden  in  this  Company  who 
stand  registered  on  the  books  of  the  Company,  to  be  allotted  to  them  at 
a  premium  of  21.  10«.  per  share,  in  the  proportion  of  one  new  share  for 
every  two  shares  now  held ;  and 

50,000  shares  will  be  issued  to  the  ganerml  public  (including  audh 
shareholders  as  may  wish  to  apply  for  shares  in  addition  to  those  they. 
are  entitled  to  u  shareholders),  to  be  allotted  at  a  premium  of  S/.  lOt.' 
per  share. 

The  premiums  to  be  received  upon  this  issue  wilt  amount  to  800,000/., 
which  will  be  added  to  Uie  200,000/.  already  standing  at  the  credit  of  the 
general  luecrva  fltnd,  and  will  thu4  increase  that  fund  to  500,000/. 
The  dividend  leaarra  fund  being  100,000/.,  the  paid-up  capital  will  then 
be  1,000,00M. 

The  new  Shares  will  be  paid  up  u  follow;  viz.-^ 

On  dioee  iaeoad  at  2/.  10«.  per  ahare  premium  to  the  shareholden  :~~ 

£10    0    per  share  on  application ;  being  on  capital  account. 

1  10    0    par  share  on  allotment;  I/,  being  on  capital  account,  10s. 

on  premium  account. 

2  10    0    per  share  on  1st  January,  1866;  U.  10«.  being  on  capital 

account,  I/,  on  premium  account. 
2  10    0    par  share  on  1st  March,  1866;  12.  10«.  being  on  capital 
^-~— ^  account,  1/.  on  premium  account. 

£7  10    0    being  5/.  capital,  2/.  10«.  premium. 
On  those  shares  issued  at  8/.  10«.  per  share  premium  to  the  general 
public,  the  following  will  be  the  mode  of  payment:— 

£10    0    per  share  on  application;  being  on  capital  account 
2  10    0    per  share  on  allotment;  If.  being  on  capital  account, 

]/.  10s.  on  premium  aoaount 
2  10    0    per  share  on  1st  January,  1866;  1/.  10s.  being  on  capital 

accoant.  1/.  on  premium  account. 
2  10    0    per  share  on  Ist  March,  1866;  1/.  10s.  being  on  capital 
1 1  0-  account,  1/.  on  piemium  account. 

£8  10  0  kaiar  H.  capital,  8/.  10s.  preosinm. 
These  100,000  new  shares  will  participate  in  the  liext  distribution  of 
profits,  pro  rata  with  the  existing  shares,  according  to  the  amount  of 
capital  paid  up  thereon;  the  valuable  option  will  be,  however,  reiarved 
to  the  holden  of  thcae  iharea  of  paying  upon  any  of  them  the  whole  of 
tha  above  initalmanu  at  any  time  previous  to  the  date  of  tha  last  In- 
stalment, vlx.  Ist  March,  1866,  on  paying  the  Company  baok  interest 
ftrom  the  date  of  such  payment  to  SOth  September  last,  at  the  rate  of 
20  per  cant,  per  annum  on  the  5/.  on  capital  account;  the  sharsa  to 
paid  up  to  ha  men  entitled  to  the  same  amottntol  proflta  nasi  half-jaar 
as  la  dedirad  on  ttie  existing  shares. 

Intemt  at  the  rate  of  20  per  oent.  per  annum  will  be  chargad  on  all 
instalmeata  not  ponetnally  paid;  and  any  inatalmeot  not  duly  paid  will 
reader  itia  prarlous  pavmante  liable  lo  forfeiture. 

The  IMiactors  attt  aware,  that  in  thus  admitting  tha  public  to  inb- 
scrtba  for  sttaraa  at  a  price  so  much  below  their  real  value,  thfy  «ra 
departing  from  the  pracUca  geaeraUjr  adopted  lA  an  issue  of  new  shvas, 
of  oflhrlng  tha  whole  of  tham  to  tha  shareholden;  but  the  Directors 
are  m  imprenc«  with  tha  impananoa  arincreaslng  tha  areaof  iaananoa 
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of  thb  Company— iBflneBce  Meond  only  in  importaoca  to  o 
like  th«  Crodit  Foncior  and  If  obilier  of  England—ond  have  had  tO( 
prooA  in  tb«  NfuU  of  the  iMue  of  sharee  a  year  ago,  of  the  aonod  policy 
of  admitting  the  pobllo  to  a  partlcipatioB  in  tuch  ifine,  that  they  feel 
confldentofobuining  the  approTal  of  the  shareholden  in  the  courae 
they  have  adopted. 

The  following  calentation  will  guide  Inveaton  in  ettinating  the  in- 
trinsic valae  of  the  shares,  after  the  dividend  and  bonus  now  declared 
are  paid,  and  when  the  issue  is  completed : 

The  capital  paid  up  will  amount  to £1,000,000    0    0 

The  General  Reserve  Fund    000,000    0    0 

The  Dividend  Reserve  Fund 100,000    0    0 

In  hand,  proflu  not  divided    50,805    4    9 

£1,650,805    4    0 

Equal  to  above  8/.  5s.  per  share  on  the  whole  200,000  shares. 
So  that  the  public,  on  subscribing  at  82.  10«.  per  share  (being  5/.  capital 
and  it.  10«.  premium),  are  being  admitted  partners  in  this  Company  by 
only  paying  5e.  per  share  premium,  as  premium ;  81.  5j.  per  share  being 
actually  represented  in  value  in  the  asseu  of  the  Company.  Over  and 
above  these  advantages,  there  is  the  probable  enhanced  value  which  will 
attach  to  these  shares,  in  the  same  way  that  the  ebares  issued  to  the 
public  at  2/.  \3s.  id.  premium  in  September,  1864,  after  having  received 
1/.  per  share  in  April  last  as  dividend  and  bonus,  are  now  worth  5/.  5«. 
per  share  premium,  making  together  6/.  5j.  for  what  they  paid  2/.  1S«.  4(1. 
for,  being  in  one  year  more  than  140/.  per  cent  increase  la  value  on  the 
amount  paid  for  premium. 

The  Directors  feel  that,  with  a  paid-up  capital  of  1,000,000{.,  a 
general  reserve  fkind  of  50O,0OOf.,  a  dividend  reserve  fund  of  100,0001., 
making  a  total  of  ItGOOfiOOl.,  they  wU  be  In  a  peeltion  to  meet  the 
exigencies  of  any  business  that  may  be  brought  before  them;  it  is,  how- 
erer,  the  intention  of  the  Directors  to  increase,  out  of  future  profits, 
the  dividend  reserve  fund  to  200,000{.,  being  in  accordance  with  the 
plan  announced  in  the  last  report,  to  have  alwars  in  hand  one  year's 
minimum  dividend  at  20/.  per  cent  per  annum,  calculated  on  the  amount 
of  the  capital  paid  up  for  Ute  time  being. 

The  Directors  further  wish  to  place  on  record  their  deliberate  opinion 
and  conviction  that  this  Company  is  destined  in  a  very  short  period  to 
take  a  foremost  place  among  the  leading  mouetaiy  institutions  of  the 
countrv. 

Applications  for  shares  may  be  made  in  the  form  annexed,  and  must 
be  accompanied  by  the  payment  of  1/.  per  share.  Should  a  less  number 
be  allotted  than  is  applied  for,  the  sum  paid  for  on  account  of  such 
application  will,  so  far  as  it  will  extend,  be  applied  in  payment  of  the 
sum  due  on  allotment 

Prospectuses,  forms  of  application  for  shares,  and  copies  of  the  half- 
yearly  report,  just  published,  may  be  had  on  application  to  tlie  Bankers, 
Solicitors,  Stock  Brokers,  or  of  the  Secretary  at  the  Offices  of  the  Com- 
pany, 17  and  18,  Comhill,  E.  C. 

The  lists  of  application  for  shares  will  be  closed  on  Thursday,  the  2ad 
November,  at  4  o'clock,  for  London,  and  on  Friday,  the  Srd  November, 
at  12  o'clock,  for  cotintry  applications,  before  the  expiration  of  which 
time  all  applications  must  be  made. 

London,  October  20, 1865. 

Form  C— General  Public 

Form  or  Application  fox  Shaxss. 

To  be  retained  by  the  Banker. 

No 

To  the   Directors  of  the  Credit  Foncier  and  Mobilier  of  England 
(Limited). 

Oentlemen,>-Having  paid  to  your  bankers*, 
the  sum  of  £  ,  being  a  deposit  of  1/.  per  share  on 

New  Shares  in  the  Credit  Foncier  and  Mobilier  of  England  (LimitedX  I 
hereby  request  that  you  will  allot  me  that  number,  and  I  agree  to  accept 
such  shares,  or  any  less  number  you  may  allot  to  me,  on  the  terms  of  the 
prospectus,  at  3/.  10«.  premium  per  share,  and  I  agree  to  pay  the  amount 
due  on  allotment,  and  the  other  instalments  as  they  become  due,  to  sign 
the  Articles  of  Association,  if  required;  and  I  authorise  you  to  insert  my 
name  on  the  register  of  members  for  the  number  of  shares  so  allotted 
to  me. 

Usual  signature 

Name  in  full  

Residence    

Profession 

Date  1865. 

*  Insert  bankers'  names. 


THE  CREDIT  FONOIEB  and  MOBIUEB  of 
ENGLAND  (LIMITED). 
NOTICE  IB  HEREBY  GIVEN,  that  the  LISTS  of  APPUCATIOK 
for  the  NEW  SHARES  in  this  Company  will  be  CLOSED  on  THUR8. 
DAY,  Che  2nd  November,  at  4  o'clock,  Ibr  London,  and  on  FRIDAY, 
the  Srd  November,  at  12  o'cloek,  for  country  applieatioas,  befors  Ois 
explntioa  of  which  time  all  appUeations  must  be  made. — By  order, 

ALFRED  LOWE,  Seeratsjy. 
17  and  18,  GorahUI,  London,  Oct  14, 1865. 

THE  CREDIT  FONCIER  and   MOBILIEB  of 
ENGLAND  (UMITED). 
The  PROSPECTUSES  and    FORMS  of  APPUCATION  for  tltt 
SHARES  of  the   NEW  ISSUE  of  CAPITAL  of  this   Compaay  aie 
NOW  READY,  and,  as  well  as  copies  of  the  Half-yearly  Repect  sad 
Balance-sheet,  can  be  obtained  at  the  Company's  Offices. 

ALFRED  LOWE,  Seerstaiy. 
ir  and  18,  Comhill,  London,  Oct  24, 1805. 


THE   CREDIT   FONCIER   and   MOBILIER  of 
ENGLAND  (LIMITED). 
AT  a  MEETING  of  the  Shareholders  of  this  Company,  held  THIS 
DAY  (Tuesday),  the  24th  October,  1865,  at  11  o'clock  a.  m.. 
The  Right  Honourable  JAMES  STUART  WORTLEY,  Governor, 

in  the  Chair, 
It  was  proposed,  seconded,  and  carried  unanimously:— 
That  the  balance-sheet  and  report  be,  and  are  hereby  approved,  con- 
firmed, and  adopted. 
It  was  also  preposed,  seconded,  and  carried  unanimously:— 
That  the  best  thanks  of  this  meeting  are  due,  and  are  hereby  given, 
to  the  Governor,  Deputy-Governors,  and  Directors,  for  the  great  care 
and  attention  they  have  given  to  the  interesU  of  the  shareholders,  and 
for  the  extremely  satisfactory  results  which  have  arisen  therefhim. 
It  was  also  proposed,  seconded,  and  carried  unanimously:— 
That  the  cordial  thanks  of  this  meeting  are  eminently  due,  and  are 
herebv  oflTered,  to  Albert  Grant,  Esq.,  M.P.,  the  managing  director,  for 
the  talent  displayed  by  him  in  the  administration  of  the  affairs  of  the 
Company. 
It  was  f>irther  proposed,  seconded,  and  carried  unanimously:- 
That  the  thanks  of  this  meeting  be  given  to  Alfred  Lowe,  Esq.,  Secre- 
tary, for  his  unvarying  attenUon;  and  to  him  and  the  other  officers  of 
the  Company  for  their  industry  and  seal  during  the  past  half-year.— 
By  order  of  the  Court  of  Directors, 

J.  STUART  WORTLEY,  Governor. 
,,      ^  .    ^  .  '  ALFRED  LOWE,  Secxetaxr. 

1 7  and  18,  ComhOI,  LondoB,  Oct.  24, 1865. 


City  of  London,  Graceehorch-etreet  About  12,600  feet  of  Freehold  and 
long  Leaaehold  Ground,  with  vacant  possession  of  all  but  a  rail 
portion. 

MESSRS.  EDWIN  FOX  and  BOUSFIELD  are 
honoured  with  instructions  to  announce  for  SALE  by  AUCTIOK, 
at  Garraway's,  Change-alley,  ComhlU,  on  Wednesday,  Nov.  8,  at  13.  is 
one  lot,  a  remarkably  iniportant  and  valuable  FREEHOLD  and  LONG 
LEASEHOLD  ESTATE,  in  the  most  central  posiUon  within  the  City 
of  London,  and  unequalled  in  the  facilities  it  preeenta  for  Judidoos 
development  It  comprises  the  site  of  the  Spread  Eagle  Hotel,  ia 
Gracechurch-street,  and  its  very  large  yards  and  premises  in  the  resr, 
extending  through  into  Leadenhall-^narket,  and  of  the  premisee,  Nm.  66 
and  87,  Gracechurch-street,  with  vacant  posseesion;  also  the  Freehold 
House,  No.  85,  Gracechurch-street,  with  posseesion  in  about  six  jean. 
The  estate  occupies  the  singularly  extensive  area  of  about  12,600  f«ct, 
having  a  frontage  of  about  63  feet  <i  mean  depth  of  about  152  feet  sod 
is  almost  uncontrolled  by  ancient  lights;  its  extreme  availability  for  the 
prosecution  of  a  well-devised  building  scheme  is  thus  apparent  aod  the 
success  thereof  is  guaranteed  by  the  eentrality  of  the  location,  staDding, 
as  it  does,  in  the  very  heart  of  the  City,  equidistant  from  all  iU  markets 
and  principal  resorts  of  commerce,  and  in  the  main  artery  from  north  to 
south.  The  tenure  is  as  follows: — About  7000  feet  of  the  land  are  free- 
hold, and  the  remainder  (about  6600  feet)  are  held  from  the  Skinsen' 
Company  for  a  term  of  80  years,  at  only  11002.  per  annum  ground  rest 
No.  85,  Gracechurch-street  is  let  on  lease  for  a  tarm,  of  which  six  yesn 
are  unexpired.  Vacant  poalession  of  the  whole  of  the  remainder  will 
be  given  on  completion. 

Particulars,  with  plans,  are  now  ready,  and  may  be  had  of  Heisn. 
Janson,  Cobb,  b  Pearson,  solicitors,  41,  Finsbury-circus;  at  GamvsT'i; 
and  of  Meesrs.  Edwin  Fox  ft  Bous&eld,  24,  Gresham-atrcet  Bank,  EC, 
comer  of  Coleman-street 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  theirOF»icx  Papsasst 

PARTRIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet-street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  tha  Countrj  on  Orders  ezeeeding  20f. 

Partrxdox  ft  CozxKS,  as  well  as  being  bon&  fide  Manujatturen  ^ 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  AgeMUin  Los- 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantage«  they  are  enabled 
to  oiTer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "papers  direct  ttom  the  mills"  at  eae  pr^l  on/jf— being  at  least 
SO  per  cent  under  the  usual  kbtaxl  diargee^«s  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6s.,  7«.,  7«.  M.,  and  9s.  per  ream. 
Brief  Paper,  1S«.  6tf.,  16s.,  and  IBs.  6d.  per  ream. 
Foolscap  Paper,  lOs.  6d.,  ISs.  6<i.,  and  17«.  6d,  per  ream. 
Cream  Laid  Note,  S«.,  4s.,  and  St,  per  ream. 
Large  Cream  Laid  Note,  4f .,  6«.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  Ss.,  4s.,  and  6s.  per  ream. 

Envelopes,  Cream.  Blue,  or  Buff,  2«.  Od.,  9§.  6tf.,  and  4«.  M.  per  1000. 
Foolaeap  Official  Envelopes,  Is.  6d.  per  100,  or  13«.  6d.  per  lOOo. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Prats  (wairanted),  25s. ;  Good  Stand  for  ditto  with  two 
Drawers,  17s. 

Parohment,  best  Quality. 

IndenlON  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thittf 

folios.  Is.  Sd,  each,  19s.  per  dosen,  or  90s.  per  roll. 
Seconds  or  Followers,  Ruled,  Is.  Od.eaeh,  i7s.  per  dosen,  or  Mb.  per  roll. 
Records  or  Memoriala,  Ruled,  6d.  each,  As*  6d.  per  dosen,  or  tit,  pw  rslli 

Ledgers,  Day-books,  Caah>bookfl,  Letter  or  Minuto-books,  an  inuBcnis 

stock  in  various  bindings. 
An  lUustrated  Price  List  of  InksUnds;  Postage  Scales  i  Wntiaf^sMi; 

Deepatoh  Boxes;  Oak  and  Walnut  Stationery  CabineU:  and  otbcf 


useral  artielee  adapted  for  Library  m  Office,  poet -free. 
PARTRIDGE  ft  COZENS,  192.  Fleot^treet. 


EC. 


Printed  by  HENRT  HANSARD,  at  his  PrinUng  Othc«.  in  Parker 
Street  in  the  Parish  of  St  Oiles-in^e^Fields,  in  the  touaty  ef 
Middleaez;  and  published  by  HENRY  SWEET,  of  Na  3,  Cmavcsit 
Lavx,  aod  RICHARD  STEVENS,  of  No.  26,  Bbll  Yamo.  iivcoLv't 
Ivv,  at  theOrFxcs,  No*  99,  Ba&&  Tars,  Lxveo&ii'ilnH.^-jtataidiii 
October  26, 1M«. 


No.  685,  irSW  8SSIES.~Yol.  XI.       \ 
Ho.  1504,  OLD  8EBIS8.-V0I.  XZIX.  « 


NOVEMBER  4,  1865. 


Price  1^. 


SOLICITORS  requiring  Clerksj  should  apply  to 
'ABQOTT,  BARTON,  ft  CO.,  AdTertiJbmtnt  Contractors,  203, 
Stnnd,  W.C  who  have  openod  a  FREE  Rm^atn  for  Employers  and 
Clerks.  ••  Sittings  PapMi,''  "  Circuit  Papers/'  and  Aknanank  for  186e, 
tite  for  postage. 

An  entirely  new  List  of  London  and  Prorlncfid  Newspapers,  in  tabular 
fono,  ]<.,  fiYiog  the  Coanties,  Towna^  and  Dtijf  of  Publication,  with 
Political  Oplorons,  and  price  of  each. 

•     Abbott,  Ba&tov;  ft  Co.,  Adtertlslng  (ffllce,  203,  Strand. 


TO  TRUSTEES,  CAPITALISTS,  and  OTHERS. 
-Well-secnred  FREEHLOLD  and  LBA8EH0LD  GROUND- 
RKKTS.-For  SALE,  FREEHOLD  GROUND-RENTS,  amounting 
to  220/.  I5«.  per  annum,  amply  secured  upon  43  well-built  Houses  at 
Dkf&ton,  producing  a  rack-rental  of  about  1200/.  per  annum.  LEASE- 
HOLD GROUND-RENTS,  amounting  to  about  690/.  per  annum, 
amply  secured  upon  129  Houses  and  Shops  near  Shoreditch  Church, 
producing  a  rack-rental  of  nearly  4000/.  per  annum. 

For  price,  and  further  particulars,  apply  to  Mr.  O.  CL  ARKS  ON, 
^  Great  James  street,  Bedford-row,  W.  C. 


Just  published,  price  lU.  cloth, 

WINDING-UP    and   FORMATION   of    COM- 
PANIES, with  CosU,  ftc,  and  aR  the  most  recent  Cases. 
By  J.  8.  TAYLOR. 

London :  William  Amor,  Law  Bookseller,  Llncoln*s-inn-gate,  Carer- 
street,  W.  C. 


In  2  Tols.,  Third  Edition,  40#.  cloth,  pp.  1732, 

nEACON'S   LAW  and  PRACTICE  of  BANK- 

-1^  RUPTCr.  By  A.  O.  LANOLBY,  Esq.,  Banister  at  Law. 
This  work  conuint  upwards  of  Four  Thousand  Cases,  the  Statutes, 
General  Orders,  Forma  in  Bankruptcy,  and  the  County  Court  Bank- 
ruptcy Orders,  1863. 

London:  Shaw  ft  Sons,  Fetter-lane. 

STSVEHS  AND  EAYHE8'  LAW  OAXALOOITS,  1865. 

Lately  published  in  82ma,  230  pages,  mice  2«.  cloth, 

A   CATALOGUE  of  MODERN  LAW  BOOKS, 

•^^  indttdingall  the  Reports  in  England,  Scotland,  and  Ireland.  By 
H.  G.  STEVENS  and  R.  W.  HATNES,  Law  Booksellets  and  Pub- 

Iithen. 


VicL  .c..5i).    .With    the   Decisions  ts 

ALPRED^AN/oN,  ^q.,  of  the  Middle  T« 

.     >>  ^tSte'^JC&J^ai^es,  U,  Bell-yard, 


HAKSOK'S  (A)SU0C£88I0V  DYTT-ACT,  1865. 
Lately  published,  in  l2mo.,  prtiie  t*.  cToth, 

^HE  SUCCESSION  DUTY  A^,  1853  (16  &  17 

1 1865,  and  Notee.     By 
ble.  Barrister  at  Law. 
,  Bell-yard,-f  emple-bar. 

COtTNTY  ;C0UBT8  IH  EQUITY. 

T-  •.«-<,  Thls>layJ«;pi^tahed.  price  Sbi.  ckith, 
HE  COUNT-YhOOURTS  EQUITABLE  JURIS- 
•"  DfCTION  ACT/.  283l  29  'V'ict.  c  99.  '^^Vith  the  Oiders,  Rules, 
'orjn%  Cpst«/and  other^MPl£i%^'f filing  JhJfcto,  and  Copious  Notes 
Md  References.  »TByH.M/5LADEN,  of  XTncptn'sinn,  Esq.,  Barrister 
**Liw.  -  -^     Wildy  ft  Sons,  LincolnVfnn- arch  way. 

fiOUGITORS'  JOURNAL,   Vol/  10,   No.   1,  6J., 

Y  Nov.  4.  WEEKLY  REPORTER,  VoL  J14,  No.  I,  Is.,  Nov.  4. 
Anoval  Subscriptions*  including  peetage  and  Double  Numbers,  Digest, 
SBd  postage  to  the  country  and  colonies,  68«.,  wlitn  paid  in  adranoe.-^ 
OQict.  59,  Carey-etreet,  W.'C. 

PRINTER  AND  LITHOGlli^PHER, 

34  TO  3?;  CURSITOR-STRiEar,  AKD 

1  TO  6,  CHUneff^PASSAGE,  CHANCkiY-LANE,  E.  C. 

»r        ,..  ^^PASLriTMENTAiY 

PUNS,  SECTIONSrAND, BOOKS  OF  REItereNCB  LITBO- 

«.    %  GHAP.HBrP»>VlTU  £XPEDI'BK>N. 
Psrliainentary  Biilg  *  Notices;  Books  6r  Reference,  and  etery  deicrlp- 
tioaof  PrinUng,' executed  with  the  uiroeet  aes^lMi. 
K<Kh  Branch  execoited  on  the  Premises. 
A  large  and  effldttat  Staff  in  each  Departme^l.' 

No.  565,  Tol.  XL,  New  Semes. 


VALUABLE  LAW  BOl^U.—TWO  BAYS*  BALE. 
TlfR.  HODGSON  wiU  SELL  by  AUCTION,  at  his 

lyJL  Rooms,  115.  Chancery-lane,  Fleet-street  end,  on  Tuesdat, 
Nov.  7,  and  fbllowtng  day,  at-  1  o'clock  precisely,  valuable  LAW 
BOOKS,  being  a  portion  of  (he. Library  of  a  Oeo^leman,  decease  ).  and 
several  smaller  Collections— comprising  the  Year  Books,  by  Maynard, 
11  parts,  7  vols.;  Law  Journal.  1823  to  1846,  55  vols.;  Statutes  at  Large, 
from  Magna  Charta  to  the  26  ft  27  Vict.;  Justice  of  the  Peace,  ft-om 
1837  to  1864,  28  vols.;  Chittv's  Statutes,  by  Welsby  ft  Beavao,  6  vols.; 
Another  copy,  4  vols.;  Bythewood  ft  Aunun's  Conveyancing,  9  vols, 
and  1  part;  Another  copy,  9  vols.;  Public  General  Statutes,  35  vols.; 
Harrison  ft  Fisher's  Digest,  6  vols.;  Martin's  Conveyancing,  by  David- 
son; and  many  other  useful  Practlckl  Works.  Also,  three  Series  of  the 
Reports  in  the  various  Courts  of  >6onunon  Law  and  Equity;  House  of 
Lords  Cases,  by  Brown,  Bligh,  Bligh  (New  Series),  Dow,  Dow  ft  Clark, 
West,  Clark  ft  Finnelly,  ftc.  Abodt  5  cwt.  of  Modem  Blue  Paper  Par- 
liamentary Reports,  ftc.  < 

To  be  viewed,  aq^  Catalogues  had. 

EQUITABLE     REVEiSIONARY     INTEREST 

AU  SOCIfeTY, 

10,    LANCASTERt'PLACE,    STRAND, 

Established  1835.~Capital  £500,000. 

DIRECTORS. 


Daniel  Smith  Bockett,  Esq. 
Mi^or  C.  L.  Bolleau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thonua  Curtis,  Esq. 


Francis  Bennett  Goldnev,  Esq. 
Charles  Richard  Harford,Jun.,  Esq. 
Henry  Pigeon,  Eaq. 
Henry  Roberts,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

Chadee  Armstiong  Esq.  |  William  Richard  Bingley,  Esq. 

Alfred  Langdale,  Esq. 
SoLiciToma.— Meurs.  Clayton  ft  Son. 
BAKKBaa.— Messrs.  Coutts  ft  Co. 
AcTUAaT.— F.  Hendriks,  Esq. 
This  Society  purchases  Reversionary  Property,  Life  Interests,  and  Life 
Policies  of  Assurance,  and  grants  Loans  on  these  Securities. 
Forms  of  Proposal  may  be  obtained  at  the  Office. 

JOHN  CLAYTON,  1       Joint 

FRANCIS  8.  CLAYTON,  5  Secretaries. 


THE   PROFESSION  MAY   SAVE   SIX  SHIL- 
LINOS  IN  THE  POUND  by  purchasing  their Or»iCB  PAPtasat 

PARTRIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet*  street,  comer  of  Chancery-lkne,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  SOs. 

.  PAaTaiDOB  ft  CosBMe,  as  well  as  being  bon&  fide  ManHfaeturtr$  ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agentsin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  Impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oilbr  them  (unattainable  by  other  houses),  vis.  suiH>lying  the  pubHo 
with  "papers  direct  ftom  the  milts"  at  one  profit  on/y— being  at  least 
SO  per  cent,  under  the  usual  HBTAiLdiaTgee-— as  the  intcrmediato  profit 
is  saved  to  the  poiohaeer. 
Draft  Paper,  6«.,  7s.,  7s.  04.,  and  9«.  per  ream. 
Brief  Paper,  18s.  Otf.,  16s.,  and  18«.  6tf.  per  ream. 
Foolscap  Paper,  10*.  Oil.,  13«.  6(1.,  and  I7«.  M,  per  ream. 
Cream  Laid  Note,  S«.,  4«.,  and  ie.  per  ream. 
Large  Cream  Laid  Note,  4e«,  6«.,  and  7«.  64.  per  ream, 
Large  Blue  Note,  S«.,  4«.,  and  6«.  per  ream. 

Envelopes,  Cream,  Bine,  or  Buff,  2#.  M.,  Is.  M.,  and  4ff.  Gil.  per  1000. 
Foolscap  OfRoial  Envelopes,  U.  64.  per  100.  or  13f.  64.  per  1000. 
Blottings,  Browns,  Caitridgee,  Tapes,  Piercers,  Runners,  be. 

Letter  Copying  Preas  (wamnted),  25s. ;  Good  Stand  for  ditto  with  two 
Dmwers,  I7ff. 

Parohment,  beet  Quality.  ' 

Indealtire  Skiis,.^Piinte4  jpe^lNbhioe-ruled  to  bold  twenty  or  thirty 
'  folios,  U,  8i.  each,  19^7 per  dosen,  or  90s.  per  roll. 
Seconds  or  F<$noWefs,  Ruled,  Is.  64.  each,  1 7s.  perdnaeo,  or  80«.  per  roll. 
Record!  or  Memorials,  Ruled,  64.  eacbi  5s,  64.  per  doaeo«  or  2bt.  per  roll. 

Ledgers,  Day-books,  Cash-books,  LefXer  or  Minute-booka,  an  immense 
stock  in  various  bindings. 

An  Ilhistrated  Price  List  df  IbksUnds;  Poatage^Scales}  Writing.«ases; 
Deepatch  Boxes;  Oak  and  Walmt  Sutionery  Cabinets;  and  other 
nserol  articles  adapted  for  Library  or  Office,  post  free. 

PABTRIDOB'ft  C0ZBB9,  192,  Fleet^treet.  E.  C. 
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OfTBN  as  the  role  in  SfMe^$  ease  has  been  dis- 
ooned,  it  appears  to  be  still  unsettled  by  direct  deoi- 
Bum,  whether  the  rule  extends  to  a  legal  limitation  by 
way  of  springing  use  or  ezeontory  devise— whether,  for 
instance,  in  the  ease  of  a  settlement  or  devise  to  the 
use  of  A.,  during  his  life,  and  after  his  decease  to 
the  nse  of  his  children,  as  tenants  in  common  in  fee, 
and  in  case  he  should  have  no  child  who  should  attain 
the  age  of  twenty-one  years,  to  the  use  of  his  right 
heirs,  A.  would  take  an  estate  in  fee  under  the  ulti- 
mate limitation,  as  he  clearly  would  have  done  if  the 
limitation  to  the  use  of  the  children  had  been  con- 
fined to  such  as  should  attain  the  age  of  twenty-one 
years. 

In  the  case  of  Lbyd  y,  Oarew  (Pre.  Gh.  72 ;  8how. 
P.  O.  187),  on  the  marriage  of  Penelope  T.  with 
Richard  Garew,  she  and  one  of  her  two  sisters  and 
coheirs  conveyed  their  two-third  parts  of  certain  de* 
■oended  estates  to  the  use  of  Richard  and  Penelope 
Bucoessively  for  life;  remainder  to  their  sons  and 
daughters  in  tail ;  with  remainder  to  Richard  Oarew 
in  fee,  subject  to  this  proviso-^that  if  it  should  happen 
that  no  issue  of  Richard  and  Penelope  should  be  living 
at  the  death  of  the  survivor  of  them,  and  the  heir  of 
Penelope  should,  within  twelve  months  after  the  death 
of  the  survivor,  pay  40002.  to  the  heirs  or  assigns  of 
Richard,  the  remainder  in  fee  limited  to  Richard 
should  cease,  and  the  prenuses  should  remain  to  the 
use  of  the  right  heirs  of  Penelope.  After  the  mar- 
riage, Bosan,  the  other  sister,  and  her  husband,  cove- 
nanted to  complete  the  partition,  by  levying  a  fine  of 
her  third  in  the  settled  lands  to  such  uses  as  Oarew 
and  his  wife  should  appoint.  Oarew  and  his  wife  then 
levied  a  fine  of  the  settled  estate ;  and,  by  deed,  de- 
clared that  that  fine  and  the  fine  to  be  levied  by  Susan 
should  enure  to  the  use  of  Oarew  and  his  wife  succes- 
sively for  life,  with  remainder  to  Oarew  in  fee,  to  the 
end  that  all  tiie  estate  and  possibility  of  Penelope  and 
her  heirs,  on  payment  of  the  4000/.,  might  be  extinct. 
After  the  death  of  Oarew  and  his  wife,  without 
issue,  the  heirs  of  Mrs.  Oarew  claimed  to  have  the 
estate  on  payment  of  4000/.  The  bill  was  dismissed 
in  Ohancery,  on  the  ground  that  the  shifting  use, 
not  being  limited  to  take  effect  within  a  life  in  being, 
was  too  remote ;  but  the  dismissal  was  reversed  by  the 
House  of  Lords,  who  thus,  took  a  step  towards  the 
establishing  the  rule  which  was  finally  settled  in  Cadell 
V.  Palmer  (7  Bligh,  N.  S.,  202),  and  at  the  same  time 
aflSrmed  the  doctrine,  that  a  fine  cannot  affect  execu- 
tory uses.  (See  Whitfield  t.  Faueeett,  1  Yes.  sen.  387 ; 
RomiUy  v.  Jamee^  6  Taunt.  262).  The  case,  therefore, 
is  no  authority  as  to  the  application  of  the  rule  in 
SheUe^s  case,  further  than  that  it  seems  to  have  been 
admitted  that  the  executory  use  was  in  Mrs.  Oarew. 
Feame,  however,  in  commenting  on  the  case,  observes, 
that  **  the  new  use  in  this  case  to  the  heir  of  Penelope 
was  not  a  limitation  which  could  unite  with  that  to 
the  ancestor,  according  to  the  rule  in  SheUe^'e  caee^ 


for  it  was  not  a  remainder  to  arise  upon  the  deter- 
mination of  the  preceding  estate,  but  was  a  condi- 
tional limitation  of  a  future  use,  whereas  that  rule 
applies  only  to  remainders ;  therefore  the  land  vested 
in  Penelope's  heir  by  purchase  and  not  by  descent.'* 
(0.  R.,  p.  276).  So  Mr.  Watkins,  in  the  Essay  on 
Descents,  says,  that  the  rule  "applies  only  to  those 
cases  in  which  the  estate  to  the  heir  is  limited  by 
way  or  remainder,  and  does  not  extend  to  those  in 
which  the  estate  to  the  heir  is  a  conditional  limita- 
tion" (p.  166,  or  4th  ed.  210) ;  citing  Feame,  and 
giving  the  very  incondnsive  reason,  that  "  a  re- 
mainder is  to  commence  when  the  particular  estate 
is  from  its  very  nature  to  determine  it,  as  it  were  a 
continuance  of  the  same  estate;  it  is  a  part  of  the 
same,  while  a  conditional  limitation  is  not  to  con- 
tinue of  the  estate  first  limited,  but  is  entirely  a 
different  use;  it  is  not  to  commence  on  the  deter- 
mination of  the  first,  but  the  first  is  to  determine 
when  the  latter  commences."  So,  Mr.  Hayes  says, 
'^  it  is  clear  that,  to  an  executory  devise  or  springing 
use,  the  rule  does  not  apply."  (Hayes's  Principles, 
p.  52). 

The  point  was  raised  but  not  decided  in  Coajje  v. 
Artwld  (2  Sm.  &  Qif.  311 ;  4  De  G.,  Mac.,  &  J.  574). 
There,  a  testator  by  his  will  devised  real  estates  to 
G.  H.,  his  eldest  son,  for  ninety-nine  years,  if  he  should 
so  long  live,  and  subject  thereto,  to  trustees  and  their 
heirs  during  the  life  of  G.  H.,  "  in  trust  only  to  support 
contingent  remainders ;"  with  remainder  to  the  heirs 
of  the  body  of  G.  H,;  with  remainder  over.  If  the 
will  had  stood  alone,  it  is  dear  that  G.  H.  would  not 
have  taken  an  estate  tail,  because  he  had  only  an 
equitable  freehold,  and  the  legal  estate  was  devised  to 
his  heirs.  But  the  testator,  by  a  codicU,  devised  the 
estates  to  trustees  in  fee,  upon  trusts  for  payment  of 
debts  and  a  jointure,  which  did  not  exhaust  the  bene- 
ficial interest.  It  was  held  that  they  were  bound  to 
convey  the  residue  to  the  uses  limited  by  the  will, 
and  that  G.  H.  therefore  did  not  take  an  estate  tail. 
Sir  J.  Stuart,  Y.  0.,  decided  the  case  mainly  on  the 
ground  that  the  express  limitation  of  a  term  of  years 
to  the  son  excluded  any  resulting  trust ;  but  on  ap- 
peal, the  present  Lord  Ohancellor  relied  rather  on  the 
obligation  of  the  trustees  to  convey  to  the  exact  uses 
limited  in  the  will.  (See  some  remarks  by  a  distin- 
guished conveyancer  on  this  case,  7  Jur.,  part  2,  p. 
264).  The  question  before  us  did  not  call  for  decision, 
but  the  Lord  Ohancellor  said  that  his  understanding 
of  the  rale  had  always  been,  "  that  it  applied  only  to 
the  case  of  remainders  created  by  the  same  instru- 
ment which  creates  a  particular  estate  of  freehold." 

On  the  other  hand,  Mr.  Preston  says,  that  the  rule 
requires  that  the  heirs  shall  be  named  to  take  ^  by 
way  of  remaindet,  or  at  least  so  that  the  estate  to 
arise  from  the  limitation  to  the  heirs  and  the  estate 
of  freehold  in  the  ancestor  shall  both  owe  their  effect 
to  the  same  deed,  will,  or  writing"  (1  Prest.  Estates, 
266);  and  he  refers  to  Venahlea  v.  Norrie  (7  T.  R.  342, 
438),  where,  although  it  was  aigued  that  the  rule  could 
not  apply  to  an  executory  limitation,  the  Oourt  was 
prepared  to  certify  to  the  contrary,  in  the  event  of 
their  holding  that  the  executory  limitation  was  a  use 
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executed  by  the  statute.  Burton,  a  very  accurate 
writer,  and  well  versed  in  the  old  learning,  refers  to 
the  doubt,  and  decides,  that  if  there  is  nothing  peculiar 
in  the  case  to  make  "  heirs"  a  word  of  purchase,  the 
rule  applies  to  an  executory  limitation.  (Comp.,  § 
346).  Indeed,  the  discussion  in  the  cases,  considered 
by  Fearne  (C.  R.  71),  whether  the  rule  could  apply  to 
limitations  in  different  instruments  otherwise  than  by 
way  of  appointment,  could  not  have  arisen  if  the  rule 
had  been  understood  to  apply  to  remainders  only. 

The  rule,  as  stated  by  the  defendant's  counsel,  in 
Shelley's  case  (1  Bep.  936)  is,  that  when  the  ancestor, 
by  any  gift  or  conveyance,  takes  an  estate  of  freehold, 
and  in  the  same  gift  or  conveyance  an  estate  is  limited 
either  mediately  or  immediately  to  his  heir,  in  fee  or 
in  tail,  that  always  in  such  cases  the  "  heirs"  are  words 
of  limitation  of  the  estate  [to  the  ancestor],  and  not 
words  of  purchase;  citing  the  Provost  of  Beoerley's 
case  (38  Edw.  2,  fol.  31  b.,  in  which  reign  the  rule 
appears  to  have  been  settled ;  for  the  argument  and 
decision  in  AbeTs  casCy  18  Edw.  2,  fol.  577,  which  is 
commonly  cited  as  an  instance  of  the  application  of 
the  rule,  clearly  shew  that  it  was  not  established  at 
that  time).  The  statement  of  the  rule  in  other  au. 
thorities  is  equally  general ;  the  only  conditions  being 
—an  estate  of  freehold  in  the  ancestor,  and  a  Umiia- 
tion  by  the  same  instrument  to  the  heirs. 

The  rule  is  in  the  main  a  sound  rule  of  construc- 
tion. Heirs  are  persons  who  are  to  take  by  descent; 
and  when  the  fee  is  'broken  up  into  particular  estates, 
a  limitation  to  the  heirs  of  a  person  who  takes  a  prior 
estate  of  freehold,  is  the  most  obvious  and  sufficient 
mode  of  expressing  the  intention,  that  after  the  de- 
termination or  defeasance  of  the  interposed  estates, 
the  inheritance  shall  revert  to  him;  and  the  word 
must  have  the  same  meaning  whether  the  heirs  are  to 
take  by  way  of  remainder  on  the  expiration  of  the  in- 
tervening estate,  or  are  to  come  in  under  a  springing 
use  or  executory  devise.  The  reason  for  converting 
this  rule  of  construction  into  an  inflexible  rule  of 
law,  which  is  well  stated  by  Hargrave  to  have  been 
"  to  guard  against  the  creation  of  estates  of  in- 
heritance, with  qualities,  incidents,  and  restrictions 
foreign  to  their  nature"  (Law  Tracts,  565),  clearly 
extends  to  executory  limitations  equally  with  re- 
mainders. The  law  favoured  descent  for  very  ob- 
vious reasons.  When  the  heir  came  in  by  descent, 
and  was  under  age,  the  lord  of  the  fee  was  entitled  to 
those  grand  fruits  of  military  tenure,  wardship  and 
marriage ;  but  if  the  heir  took  by  purchase,  only  the 
trifling  acknowledgment  for  a  relief  was  due  to^the 
lord;  and  at  the  time  when  the  rule  became  esta- 
blished—namely,  in  the  reign  of  Edward  ni— the  heir 
taking  by  descent  was  bound  by  his  ancestor's  specialty 
debts. 

An  estate  of  freehold  in  the  ancestor,  and  a  limita- 
tion in  the  same  instrument  to  the  heirs. — The  de- 
cision in  Pibus  v.  MUford  (1  Yent.  372)  requires  a 
larger  statement,  so  as  to  include  the  case  of  an  estate 
of  freehold  not  limited  to  the  ancestor  by  the  instru- 
ment which  contains  the  limitation  to  the  heirs,  but 
left  in  the  ancestor,  out  of  whose  fee  the  limitation  to 
the  heirs  is  to  take  effect ;  and  the  estate  of  freehold 


may  be  an  estate  for  life  in  tail  or  in  fee.  In  Pibus 
V.  Mit/ord,  the  ancestor  having  issue,  Robert  by  his 
first  wife,  and  Balph  by  his  second  wife,  covenanted  to 
stand  seised  of  some  of  his  lands  to  the  use  of  himself 
for  life,  with  remainder  to  trustees  for  several  pur- 
poses, with  remainder  to  his  wife  for  life,  with  re- 
mainder to  Balph  and  the  heirs  male  of  his  body ;  and 
as  to  other  lands,  being  those  in  question,  he  cove- 
nanted to  stand  seised  to  the  use  of  his  heirs  male  by 
his  second  wife.  The  great  difficulty  in  the  case  was 
one  which  no  longer  exists,  namely,  to  maintain  the 
validity  of  a  springing  use  to  the  heirs  of  a  living 
person ;  and  the  Court  got  over  the  difficulty  by  im- 
plying an  estate  for  life  in  the  father,  which,  wiUi  the 
remainder  in  tail  to  the  heirs  of  his  body  by  his 
second  wife,  made  a  present  estate  tail  in  him.  Twis- 
den,  J.,  dissented,  because  there  could  be  no  implica- 
tion of  an  estate  in  a  deed,  and  because  Balph,  not 
being  heir  general  as  well  as  heir  male,  could  not  take 
by  purchase.  But  if  the  rule  extends  to  every  case  in 
which  an  estate  of  freehold  is  limited  to  the  ancestor, 
or  is  left  in  him  by  the  assurance  which  carves  out 
the  limitation  to  his  heirs,  there  was  no  necessity  for 
implying  any  estate ;  by  the  terms  of  the  deed  the  fee 
remained  in  the  covenantor,  subject  to  the  execntoiy 
use  raised  by  his  covenant ;  and  then,  by  force  of  the 
rule,  and  independently  of  the  settlor's  intention,  the 
limitation  to  his  heirs  special  took  effect  in  himself. 
Penhaf/  v.  Hurrdl  (2  Vem.  370,  Baithby's  ed.)  is  a 
clear  authority  to  the  same  effect ;  for,  with  deference 
to  Mr.  Hayes,  we  conceive  that  his  construction  of 
the  limitation  to  A.  for  seventy  years,  if  he  should  so 
long  live,  and  after  the  death  of  A.,  to  B.  in  tail,  as  a 
limitation  to  B.  on  the  determination  of  the  term,  is 
as  untenable  as  that  of  Mr.  Feame*s,  which  it  was  in- 
tended to  replace.  The  authorities,  which  estaUish 
the  application  of  the  rule  to  equitable  limitations, 
and  even  to  trusts  of  personalty,  conclusively  shew 
that  it  is  independent  of  the  distinctions  between  re- 
mainders and  executory  limitations.  (See  the  judg- 
ment of  Sir  J.  Wigram,  Y.  C,  in  Harvey  v.  LowtU  (17 
L.  J.,  Ch.,  218)). 

The  moral  to  be  drawn  from  this  discussion,  and 
from  the  case  of  Rhoda  v.  Whitehead  (13  Weekly 
Bep.  800)  (in  which  a  testator's  children,  who  attained 
twenty-one  after  the  death  of  the  devisee  for  life, 
were  disappointed  because  the  limitation  to  the  chil- 
dren was  a  contingent  remainder),  is,  that  the  law 
might  be  beneficially  amended  by  a  judicious  aboli- 
tion of  the  technical  distinctions  between  remainders 
and  executory  limitations. 


Mr.  Justice  Orompton  died,  at  his  residence  in  Hyde 
Park-square,  on  Monday  morning,  Oct.  30.  He  was 
promoted  from  the  outer  bar  to  uie  Bench  in  1852. 

Mr.  B.  Lush,  Q.  0.,  has  been  appointed  one  of  the 
judges  of  the  Court  of  Queen's  Bcmdi,  in  the  place 
of  the  late  Mr.  Justice  Crompton. 

The  Birmingham  Maoistracy.<— The  Lord  Chan- 
cellor has  added  the  names  of  ten  gentlemen  to  the 
commission  of  the  peace  for  the  borough  of  Birming- 
ham. The  list  includes  the  present  mayor  (Mr.  Henxy 
Wiggin). 


Not.  4,T 

1865.    J 


tHE    JITRIST. 


429 


JUDGMENT  — EXECUTION— POWER  OF  AP- 
POINTMENT. 


(From  a  Correspondent), 

A  POWER  of  appointment  is  given  to  B.  over  cer- 
tain freehold  lands  which  are  limited  to  0.  and  his 
heirs  in  defanlt  of  appointment.  B.  fails  to  exercise 
his  power,  and  dies  insolvent,  and  owing  certain  debts 
on  judgments  entered  np  after  the  29th  July,  1864. 

Query. — Are  the  lands  so  limited  to  C.  in  default  of 
appointment  by  B.  liable  to  the  judgment  debts  of 
B.?  Has  not  the  stat.  27  &  28  Vict.  o.  112,  taken 
away  the  liability  which  previously  existed? 

The  27  &  28  Vict.  c.  112,  was  intended  to  assimilate 
the  law  of  real  property  to  that  of  personal  property 
in  respect  to  judgment  debts.  The  law  as  regards 
powers  of  appointment  over  personal  property  is,  that 
in  such  a  case  as  the  one  in  question,  C.'s  estate  would 
be  entirely  free  from  the  debts,  judgments,  or  other- 
wise, of  B. 

It  is  conceived  that  the  provisions  of  the  11th  and 
13th  sections  of  the  stat.  1  &  2  Vict.  c.  110,  which 
enact  that  judgment  debts  shall  be  binding  on  all  lands 
over  which  the  debtor  shall  at  the  time  of  the  judg- 
ment, or  at  any  time  afterwards,  have  any  disposing 
power  which  he  may,  without  the  assent  of  any  other 
person,  exercise  for  his  own  benefit,  are  repealed  by 
the  27  &  28  Vict.  112,  8.  1,  which  provides  that  no 
judgment,  &c.,  to  be  entered  up  after  the  passing  of 
that  act,  shall  affect  any  land  (of  whatever  tenure) 
until  snch  land  anaU  have  been  actually  delivered  in  exe- 
cution by  virtue  of  a  writ  of  elegit,  or  other  lawful 
authority.  C. 

[The  enactment,  that  no  judgment  shall  affect  any 
land  until  such  land  shall  have  been  delivered  in  exe- 
cution in  pursuance  of  such  judgment,  literally  means 
that  the  judgment  shall  not  create  any  lien  on  the 
estate  or  interest  of  the  debtor,  but  that  the  exe- 
cution alone  shall  bind  such  estate  or  interest  as  the 
debtor  has  at  the  time  of  execution ;  so  that  a  volun- 
tary alienation  by  the  debtor,  a  devise,  or  a  descent, 
before  execution,  would  remove  the  land  from  the 
reach  of  the  creditor  under  the  judgment,  leaving  to 
him,  in  the  case  of  a  devise  or  descent,  the  remedy 
of  action  against  the  devisee  or  heir.  This  construc- 
tion of  the  act  would  have  been  free  from  doubt, 
and  would  have  carried  the  expressed  object  of  the 
Legislature  into  full  effect,  if  the  framer  or  some  in- 
genious meddler  had  not  thought  it  necessary  to  make 
matters  clearer  by  inserting  an  interpretation  clause, 
which  declares  that  "  the  term  '  debtor'  shall  be  taken 
to  include  husbands  of  married  women,  assignees  of 
bankrupts,  committees  of  lunatics,  and  the  heirs  or 
devisees  of  deceased  persons."  This  is  mere  raving 
unless  it  means  that  when  a  judgment  has  been  ob- 
tained against  a  person  who  afterwards  becomes  a 
feme  covert,  a  bankrupt,  or  a  lunatic,  or  transmits 
his  real  estate  by  descent  or  devise,  the  husband,  as- 
signee in  bankruptcy,  committee,  heir,  or  devisee  shall, 
for  the  purposes  of  the  act,  be  deemed  to  be  identical 
with  the  original  judgment  debtor ;  from  which,  in  some 
obscure  way,  it  may  be  inferred  that  the  land  of  the 
original  debtor  in  the  hands  of  such  husband,  &c., 
be  taken  in  execution  under  the  judgment.  If  that  is 
so,  the  judgment  does  affect  the  land  before  execu- 
tion, and  places  it  in  a  very  different  position  from 
that  occupied  by  the  goods  of  tiie  debtor,  which,  of 
course,  after  passing  into  the  ownership  of  a  hus- 


band, assignee  in  bankruptcy,  executor,  or  legatee, 
could  not  be  taken  in  execution  under  the  judgment. 

That  the  lien  of  a  judgment  on  land  was  not 
intended  to  be  wholly  destroyed  may  also  be  in- 
ferred from  the  4th  and  5th  sections  of  the  act, 
which  give  to  the  execution  creditor  the  remedy 
of  a  sale,  and  direct  that  if,  upon  inquiry,  it  is 
found  "that  any  other  debt  due  on  any  judgment, 
statute,  or  recognisance,  is  a  chaige  on  the  land,  the 
creditor  entitled  to  the  benefit  of  snch  charge,  whe- 
ther prior  or  subsequent  to  the  charge  of  tne  peti- 
tioner, shall  be  served  with  notice  of  the  order  for 
sale."  If  this  had  been  intended  to  refer  only  to  a 
charge  created  by  execution  under  the  act,  the  word 
'^  execution"  would  have  been  used  rather  than  "judg- 
ment." 

On  the  whole,  the  conclusion  seems  to  be  inevitable, 
that  the  act  contemplates  the  execution  of  a  judg- 
ment lien  on  the  debtor*s  land  as  against  the  title  of  a 
husband,  an  assignee  in  bankruptcy,  an  heir,  or  a  de- 
visee. The  case  put  by  our  correspondent  is  not  pro- 
vided for ;  neither  is  that  of  a  grantee  without  consi- 
deration; and  it  remains  to  oe  seen  whether  the 
Courts  will  carry  out  the  preamble  of  the  act  (which 
states,  that  "  it  is  desirable  to  assimilate  the  law  kE- 
fecting  freehold,  copyhold,  and  leasehold  estates,  to 
that  affecting  purely  personal  estate,  in  respect  of 
future  judgment  statutes  and  recognisances"),  as  far 
as  the  interpretation  clause  will  permit,  by  refusing 
to  give  any  effect  to  a  judgment  as  against  a  person 
claiming  land  by  voluntary  grant  from  the  debtor,  or 
in  default  of  appointment  by  him. 

It  is  to  be  observed,  that  the  act  dispenses  with  any 
registration  of  the  judgment,  but  requires  registration 
of  the  execution,  without  imposing  the  condition  of 
re-registration  every  five  years ;  yet,  in  the  4th  sec- 
tion, it  speaks  of  the  time  "  while  the  registry  of  such 
a  process  shall  continue  in  force." — Ed.] 


BETTS  V.  MENZIES.— PRIOR  PUBLICATION 
OF  AN  INVENTION. 


The  point  decided,  after  great  litigation,  in  the  case 
of  BeiiB  v.  Menziea  (5  Jur.,  N.S.,  part  1,  p.  1164;  6 
Jur.,  N.  S.,  part  1,  p.  1290 ;  9  Jur.,  N.  S.,  part  1,  p.  29 ; 
1  EL  &B1.  990, 1022;  10  H.  L.  C.  117)  is,  that  wW  a 
patent  is  allesed  to  be  void  on  the  ground  of  a  prior 
publication  ot  the  invention,  and  the  process  or  inven- 
tion so  previously  described  is  not  identical  with  that 
described  in  the  patent,  it  is  not  for  the  Court  to  de- 
termine whether  the  differences  are  material  or  not; 
but  the  question  must  be  submitted  to  the  jury  upon 
the  evidence  before  them.  In  that  case  it  appeared 
that  in  1804  Dobbs  obtained  a  patent  for  making  a 
combination  of  lead  and  tin,  which  he  called  Albion 
metal ;  the  process  of  making  it  being  described  to  be 
the  passing  of  two  ingots  or  plates,  one  of  lead  and  the 
other  of  tin,  of  equal  or  unequal  Uiickness,  in  contact, 
with  clean  surfaces,  between  rollers,  once  or  oftener, 
until  they  cohered;  the  compopnd  sheet  thus  ob- 
tained being  then  workable  by  the  usual  processes 
of  rolling,  hammering,  or  pressing.  In  1849  Betts 
took  out  a  patent  for  making  a  material  to  be  em- 
ployed in  the  manufacture  of  capsules  and  for  other 
purposes,  and  the  process  specified  by  him  consisted 
m  rolling  lead  and  tin  into  sheets,  the  tin  being 
"  about  one-twentieth  part  of  the  thickness  of  tiie 
lead,"  placing  the  tin  upon  the  lead,  free  from  wrinkles, 
and  rolling  the  two  together  until  they  cohere,  and 
are  reduced  to  the  desired  thickness ;  and  he  claimed 
as  his  invention  "the  manufacture  of  lead  com- 
bined with  tin,  by  rolling  or  other  mechanical  pres- 
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pure,  as  herein  described."  To  an  action  by  Betts  for 
an  infringement  of  his  patent,  the  defence  set  up 
was  the  prior  publication  of  the  invention  by  Dobbs ; 
but  there  was  no  evidence  that  an^r  one  had  used  the 
process  described  by  Dobbs,  or  that  it  could  be  worked 
with  plates  of  lead  and  tin  of  equal  thicknesses,  or  of 
other  relative  thicknesses  than  those  spedfied  by  Betts. 
The  jury  found  for  the  plaintiff;  but  the  Court  of 
Queen's  Bench  directed  judgment  to  be  entered  for 
iiie  defendant,  on  the  ground  that  the  plaintiff's  pa^ 
tent  was  void  by  reason  of  the  prior  publication  iu  the 
specification  of  1804.  This  decision,  after  being  af- 
firmed by  the  Court  of  Exchequer  Chamber,  was  re- 
versed in  the  House  of  Lords,  because  there  was  no 
evidence,  and  the  Court  had  no  right  to  assume,  that 
the  proportions  stated  by  Betts  were  not  material. 
If  the  proportions  were  material,  the  disooverv  and 
statement  of  them  made  a  new  invention,  for  which  a 
patent  might  be  sustained.  The  defendants,  therefore, 
failed  solely  in  consequence  of  their  neglect  to  pro- 
cure evidence  (which  they  might  easily  have  done) 
that  the  proportions  were  whofly  immaterial,  and  tiie 
process  described  by  Dobbs  was  practicable. 

The  case  is  further  noteworthy  as  deciding  this 
point  of  construction — that  if  a  specification  describes 
a  particular  method  of  procedure — stating,  for  ex- 
ample, certain  dimensions  or  proportions — and  the 
claim  is  for  the  process  "  as  before  described,"  it  must 
be  taken  that  the  inventor  claims  the  particular  method 
or  particular  proportions  stated,  and  nothing  more. 
Therefore  it  would  have  been  no  invasion  of  the 
patent  granted  to  Betts  to  make  the  material,  by 
uniting  sheets  of  tin  and  lead  in  any  other  ratio  of 
thickness  than  "  about  1  to  20." 


Court  VaperK. 

EQUITY  CAUSE  LISTS,   MICHAELMAS 
TERM,  1865. 

%*  The  following  abbreviatloos  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied: — A,  Abated — Aiff.  Adijoumed — A,  T.  After  Term 
— iip.  Appeal— C.  D.  Cause  Dbj^CI.  aaim— C  Costa— 
X>.  Demurrer — E.  Exceptions — F.  C  Further  Consideration 
— F,  D.  Further  Directions — 3f.  Motion — M,  J),  Motion  for 
Decree— P.  C,  Pro  Confesso— P^  Plea— PM.  Petition— 
i?.  Rehearing— iSp.  C.  Special  Ca8e~-i9.  O,  Stand  Over— 
Sk,  Short 

Before  the  Lord  Chancellor  and  the  Lords  Justicbs, 


Afpbals. 
flreen  v.  Crockett  1  (S.,  Mar, 
Ci*ockett  c.  Green  J    21)  S  O 
Nunn  V.  Fabain  (R.,  May  29) 
Mortimer  v.  Bell  (R.,  May 

2Q) 
Robinson  v,  Clarke  (R.,  May 

30) 
Robinson  v.  Clarke  (R.,  May 

31) 
Davies  v.  Shepherd  (W.,  June 

8)  Full  court 
Blackett  o.  Bates  (W.^  June 

9) 
Revett  17.  Southampton,  Isle 

of  Wight,  and  Portsmouth 

Improved  Steam-boat  Co. 

(Limited)  {n„June2S) 
Rhodes  v.  Bate  (S.,  June  26) 
Cochrane  v.  Willis  (R.,  June 

27) 
Lawrence  v.  Austin  (R,f  June 

26) 
Harrison    v.  Golliason    (R.^ 

Junefl») 


Soizo   V.   Proveiende    (W«, 

June^) 
Moss  V.  Anglo-Egyptian  Na^ 

vigation  Co.  (Limited)  (S., 

June  30) 
Durell  V.  Pritchard  (R.,  June 

80) 
Gladholm  v.  Barker  (R.,  July 

1) 
Caton  V.  Caton  (R,  July  15) 
Clatton  V.  Strode  (R.,  July 

17) 
Greatrez  «.  Banton  (R.,  July 

18) 
Moss  V.  Anglo*Egyptian  Na^ 

vigation  Co.  (Limited)  (8., 

July  20) 
M'Intosh  V,  Great  Western 

Railway  Co.  (S.,  July  24) 
Jefferys  r.  Dickson  (W.,  July 

26) 
WiUiams    o.  Williams    (K., 

July  27) 
Clarke  v.  Qark  (W.,  July  31) 
Jooet  o.  Lock  (S,,  Juiy  31) 


Smith  «.  Edwards  (S.,  Aug. 

Collier  v.  M'Bean  (R.,  Aug. 

2) 
Landon  v.  Tucker  (S.,  Aug,  7) 
Nevinson    o.   Leanard   (R., 

Aug.l) 
'Uioart  V,  Mamble  (R.,  Aug, 

8) 
Southern  v.  Harrimaa  (W., 

Aug,  0) 
Yates  V.  Jack  (W.,  July  10) 


Caubbs. 

Bazendale  v.  West  Midlotd 

Railway  Co.  (M  D)  L.  C. 

I  Bazendale  «.  Great  Westera 

Railway  Co.  (M  D)  X.  C. 

Low    o.   Rootledge    (H  D) 

Att-Gen.  v.  St  John's  Hoi- 
pital,Bath(MD,Ptn)X./. 

Att-Gen.  v.  St.  John's  Hoi- 
pital,  Bath  (M  D)  X.  J, 

Wood  V,  Sooles  (F  C)  £.  /. 


Beflfre  the  B^ht  Hon,  the  Mabtbr  or  thb  Rolls. 
Caubbs,  kc, 

Ryland  v.  Riebardson  (M  D) 
Wayman  v.  Marking  (M  D) 
Down  0.  Ellis  (M  D) 
Price  V.  Cheesman  (Caoie, 

Witnesses)  Nov.  6 
Weller  v,  Aldridge  (M  D) 
Sydney  v.  Clarkson  (M  D) 
De  Hoghton,  Bart,  e.  Moimj 
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Lee  9,  Lee  (Cause) 
Tregar  v.  WiUians  (M  D) 
Howes  0.  Poole  (Caiis«^  Wit- 
nesses) Nov,  10 
Howse  V,  Poole  (Cause,  Wit- 
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Tomlison  v,  Leigh  (M  D) 
Sharp  V.  Gibbs  (M  D) 
Hole  V,  Hole  (Cause) 
M*Dennott«.  Seymour  (Can.) 
Walker  v.  Ware,  Hadlam,  and 
Buntingford    Railway  Ca 
(MD) 
Lambarde   v.   South-eastern 

Railway  Co.  (HD) 

Dodsworth  0.  Marshall  (Can.) 

Stephens  v,  Sullivan  (CaoM, 

Evidence  vivft  Yooe)  Not.  8 

Monteflora,  Bart,  «.  Behrsu 

(MD) 
Freeman  v,  Bowen  (M  D) 
Fryer  v.  Davies  (M  D) 
Ludlow  «.  Bunbnry  (MD) 
Torquand  «.  Banaett  (Canie) 
Jones  V,  Jones  (M  D) 
Clements  v,  Welles  (MD) 
Chappie  V.  London,  Chithsm, 
and  Dover  RaOway  Co.  (M 
D) 
Whitelock  V,  Bnnnctt  (M  D) 
Rowden  v.  Teoman  (M  D) 
Peel  V.  Todd  (M  D) 
Bradley  o.  Fonmess  (M  B) 
Windiey  v.  Forman  (M  D) 
Adnuitt  V.  Wright  (Sp  C) 
Evans  v,  Jonas  (M  D) 
Arroitage  v.  Coatee  (Sp  C) 
Lord  V,  Jeffkins  (Cause) 
Burmester  v,  Mozon  (U  D) 
Cave  V,  EllU  (M  D) 
Crawshay  v,  Allaway  (Came) 
Reay  v,  Rawlinson  (FC) 
Percy  v.  Percy  (F  C) 
BonviUev.  Lewis  (FC) 
Hampton  «.  Holman  (F  C) 
Hammond  v,  Whitla  (M  D) 
Carr  v.  Levingstoa  (M  D) 
Fowke  V,  Briggs  (Oiase) 
Rose  V,  Munk  (M  D) 
Tatt  V,  Lathbury  (M  D) 
Chubb  V.  Griffiths  (M  D) 
Garrod   «.    Garrod    (Csuie, 

Witnesses) 
CoM!nB«.GriilU(MD) 
Turner  v.  Tnaar  (Bp  C) 


Partridge  v.  Wilshin  (£.  to 

ajia.) 
Kelson  v.  Egyptian  Commer- 
cial and  Trading  Co.  (Li- 
mited) (D) 
Hodson  V,  Helden  (M  D) 
Butler  9.  Grave  (M  D) 
Bailie  9,  M'Kewan  (M  D) 
Rueker  v.  Seymour  (M  D) 
Wbitwell  0.  Arthy  (M  D) 
Greenhow  v.  Price  (M  D) 
Kemp  V.  Nowell  (M  D) 
Beck  9.  Palmer  (M  D) 
Tweedie  9,  Phelps  (M  D) 
Clarke  v,  Eversdeld  (M  D) 
Ormerod  r.  Rostron  (F  C) 
Howard  9,  Earl  of  Shrewsbury 

(Cause) 
Beresford  v,  Conyers  (M  D) 
Cheesman   9,    Pkce  (M  D) 

NOV.Q 
Thomas  9,  Charley  (M  D) 
Summers  v,  Griffiths  (M  D) 
Goidsmid  V,  Tunbridge  Wells 

Improvement       Commia- 

sioners  (M  D) 
Stourton  v,  Bnrrell  (M  D) 
Ibbott  V.  Burrell  (M  D) 
Blnzsome  0.  Chiehester  (Can.) 
Blozsoroe  v,  Chichester  (Can.) 
Dickeufon  v.  Burrell  (M  D) 
Branibrd  v,  Howard  (M  D) 
Dickenson  0.  Burrell  (M  D) 
Barrow  »,  Tyrer  (M  D) 
Richardson  9,  Lancaster  and 

Carlisle  Railway  Co.  (M  D) 
Goodyear  9.  Bruton  (M  D) 
Verelst  9,  Midland  Railway 

Co.  (M  D) 
Windsor  9,  Campbell  (M  D) 
Vestry  of  the  Parish  of  Ber- 

raondsey  9.  Brown  (M  D) 
Williams  9*  Williams  (Cause, 

Witnesses)  Nov,  7 
Adams  9,  Dudley  and  West 

Bromwich     Banking    Co. 

(Cause) 
Wycombe    Railway    Co.    9, 

Donington  Hospital  (M  D) 
Graham  9.  Morris  (M  D) 
Schotsman  9,  Lancashire  and 

Yoriubire  R^iUway  Co.  (M 

D) 
Foz  9,  Willis  (M  D) 
Taylor  9,  Taylor  (Cause,  Wit- 
nesses) Nov,  14 
Reay    9,   Woolley    (Cause) 

Nov,  14 
Evans  9,  Thomas  (M  D) 
Bostoek  9,  Floyer  (M  D) 
Offen  «.  Munn  (Cause) 
Western  9,  M^Dermot  (Cause) 
Ward  0.  Carttar  (Cause) 
Himcock  9,  ReoTM  (M  D) 
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Harrison  v.  Chapman  (M  D) 
EUice  V,  North  American  Co- 
lonial Association  of  Ire- 
land (M  D) 
Curtisao.  Giant  (FC) 
Laing  «.  Campbell  (Cause) 
yiKCoantew    d'Adhemar    o. 

Bertrand  (M  D) 
Eden  e.  Mackensie  (M  V) 
Boofield  9.  Grant  (F  C) 
In  re  Thorkle'sl      (PC, 
Estate  y      from 

Qrah  v.  Thurkle  J    Chamb.) 
Wright  V.  Lowe  (Cause) 
Lyrter  r.  Jerrard  (F  C) 
Id  re  Hawke        1  ( F  C,  from 
Hawlcev.  Hawkej  Chamb.) 
Wells  V,  Templeman  (Cause) 
Swingler  v.  Reidy  (Cause) 
Straughton  9,  Tatel   ^»  pv 
Tate  9,  Straughton  J  ^^  ^^ 
Richardson  v.  Goodson  (F  C) 
Lord  Lilford  9.  Keck  (F  C) 
Byre  o.  Britt  (Cause) 
Ibbotson  «.  Blam  (8p  C) 
Wilson  V.  Watchom  (H  D) 
Harris  v.  Cuming  (M  D) 
Mosse.  Barton  (MD) 
Griffiths  V.  Bracewell  (H  D) 
Yeomans  «.  Adams  (M  D) 
Heaaessj  v.  Bray  (F  C) 
Lovejoy  t;.  Crafter  (M  D) 


aark  V.  Wallia  (M  D) 
Carr  tF.  Lister  (M  D) 
Simmonds  v.  Cock  (F  C) 
In   re    Saunders']     (F  C, 
Bstate  Y    irom 

Saunders  V.  Pigott  J  Chamb.) 
In  re  Hales  \^«pv 
Hales  ».  Cox  P*^^' 
Quinn  9.  Fowler  Butler  (M  D) 
Crane  v.  Wynn  (F  C) 
Morgan  v,  Davies  (F  C) 
JarTis  r.  Hooper  (F  C) 
Brookes  «.  Davidson  (F  C) 
Lesingham  v.  Haggard  (M  D) 
Gee  V.  Liddell  (F  C,  Sum- 
mons to  vary) 
Delves  v.  Strotber  (Cause) 
Corrigan  v.  Lea  (M  D) 
Markwell  r.  Bull         \fvn\ 
Markwell  v.  Markwell  /  ^^  ^' 
Young  V.  Steel  (M  D) 
Wright  r.  Blake  (Cause) 
Raphael   v,   Thames  Valley 

Railway  Co.  (M  D) 
Bracewell  v.  Griffiths  (M  D) 
Wood  V.  Joynson  (M  D) 
MUes  9.  MUes  (M  D) 
Rhodes  v,  Dewhurst  (Cause) 
Gore  V.  Gore  (M  D) 
Davies  v.  WUliams  (M  D) 
The  Consolidated  Assurance 
Co,  V.  Buckley  (M  D). 


Befbn  the  Vie^ChanceUor  Sir  Rioha&d  T.  Kindbrslbt. 

Causbb,  &c. 

Pearse  v.  Doblnson  (D) 
Smart  v.  Hawksworth  (M  D) 
Millard  9,  Bllyett  (M  D) 
Earl  of  Eglinton  v.   Lamb, 

Bart.(MD) 
Earl  of  Eglinton  v.   Lamb, 

Bart  (M  D) 
Marquis    of    pownshire    v. 

Smith  (M  D) 
Towns  V.  Wentworth  (M  D) 
Walsh  V,  Jupp  (M  D) 
Ransome  e.  Burgess  (M  D) 
Scott  V,  Harrison  (M  D,  part 

heard)  Nov,  3 
Painter  v.  Ford  (Cause) 
Earl  of  Shrevabury  and  Tal* 

bot  V.  North  Staffordshire 

Railway  Co.  (Cause) 
Att-Gen.  «.  Poynder  (M  P) 
Lambe  ».  Orton  1  .«  ^v 
Umbe».  Orton/^^^^ 
Coope  9.  CreesweU    (M  D) 

Nov.e 
Sandilands  v.Gflchrist(Oaase, 

Witnesses)  N&v,  6 
Gilchrist  9.  Sandilands  (Cau.) 
Wilkinson  v.  Eykyn  (M  D) 
Johnson  v.  Hodgson  (Cause) 
Butt  r.  Imperial  Qas-light  k 

Coke  Co.  (M  D) 


Parsons  o.  Howkins  (M  D) 
Martin  v.  Headon  (M  D) 
Churton  v.  Frewen  (M  D) 
Jupp  9.  Nicholas  (Cause) 
Bouriot  9.  Stone  (Cause) 
Boursot  0.  Savage  (Cause) 
Allison  9.  Lord  (M  D) 
Poynder  v,  Hulbert  (M  D) 
Sedgefleld  9.  Sedgefleld  (Sp  C) 
GimleU  v.  Gimlett  (F.  C,  and 

Sums,  to  vary  certificate) 
Wakefield  tF.  Duke  of  Buo- 

deugh  (M  D) 
Ormerod  v,  Ryley  (Sp  C) 
Watt  t;.  Watt  (FC) 
Hubbard  v.  Latham  (F  C) 
Courtis  V.  Watte  (M  D) 
Bstate  Co  (Limited)  v.  Sharpe 

(MD) 
Sweeting  v.  Sweeting  (FC) 
Lees  t;.  Whiteley  (Cause) 
Hart  V.  Young  (Cause) 
Webb  V.  Hunt  (M  D) 
Letton  V.  Goodden  ( M  D) 
Dimond  o.  Edgell  (M  D) 
Hocken  v.  Battle  (F  C) 
Cooke  V.  Rickette  (M  D) 
Brooke  v.  Harling  (M  D) 
Holmer  tF.  Shew  (M  D.) 


Before  the  Viee-Ckancellar  Sir  John  Stuabt. 
Caubbs^  kc. 


Kewton  9,  Hume  (Cause)       i 
Peter  v.  Jones  (M  D)  ! 

Martin  v.  London,  Chatham,  ' 

and   Dover   Railway   Co.  ' 

(MD) 
Harries  v.  Rees  (M  D) 
May  9.  Ramsey  (F  C) 
Hume  9,  Pocock  (M  D) 
fiollings  9,  Bevan  (M  D) 
Balmforth  r.  Chambers  (Ca.) 


Armstrong  v.  Scruton  (F  C) 
Ramsay  «.  Sbelmerdine  (M 

I» 
Edwards  e.  Martin  (M  D) 
Ackroyd  v.  Briggs  (M  D) 
Burd  9.  Burd  (F  C,  Sums) 
Bnitton  V.  Jewell  (M  D) 
Roberts  v.  Roberts  (Cause) 
Cookes  9.  Cookes  (F  C,   3 

Summonses) 


Reeva  e.  Jones  (F  C) 
Dabbs  9,  Nugent  (M  D) 
Heath  v.  Kerrick  (M  D) 
Thomas  v,  Jenkins  (Cause) 
Lawes  v  Gibson  (M  D) 
MarUn  v.  Royle  (M  D) 
Alton  V.  Harrison  (M  D) 
Alexandra  Park  Co.  v.  Wood 

(MD) 
Bateman  v.  Holmes  (M  D) 
Lee  V.  BuUen  (Cause) 
Lovett.t7.  Hankins  (M  D) 
Wood  V.  Barker  (Cause) 
St  Paul  V.  Heath  (M  D) 
Duly  tF.  Nalder  (M  D) 
Hutchison  v.  Hastie  (Cause) 
Shepherdson  9.  Dale  (F  C) 
Greenberg  v.  Lambert  (C^u.) 
Sears  v.  Hatswell  (Cause) 
Homan  v.  Davis  (M  D) 
Eaton  V.  France  (Cause) 
Lethbridge     v.    Lethbridge, 

Bart.  (M  D) 
Thorpe  v.  Mattinson  (F  C) 
Cutler  V.  Cutler  (M  D) 
Dowling  V.  Dowling  (F  C) 
Gabriel  9,  Purdue  (F  C) 
Williams  r.  Neath  and  Brecon 

Railway  Co.  (M  D) 
Forbes  9,  Preston  (Cause) 


Ferrand  v,  Townend  (M  D) 
Burdon  9.  Barkus  (M  D) 
Wareing  v.  Buckley  (F  C) 
Sullivan  V.  Terrell  (Cause) 
Ensley  v.  Ensley  (F  C) 
Graham  o.  Idle  (M  D) 
Bradfield  i;.  BaUs  (M  D) 
Phillips  9.  Jones  (M  D) 
Blwes  V.  Barnard  (Cause) 
Hill  9,  Challinor  (M  D) 
Grant  9.  Norris  (F  C) 
Wells  9,  Simmonett  (M  D) 
Jones  9.  Dixon  (F  C,  2  Sum- 
monses) 
Day  V,  Day  (F  C) 
Brown  r.  Thompson  1  >.«  ^. 
Brown  r.  Dewick     p^^) 
Browne.  Dewick  (FC) 
Kent  9,  Birchley  (F  C) 
Hay  ward  v.  Kersey  (Cause) 
LystertF.  Benett  (M  D) 
Jenkiufion  v.  Jenkinson  (M  D) 
Smith  9,  Maxfleld  (F  C) 
Pettitt  tF.  London,  Brighton, 
and  South  Coast  Railway 
Co.  (M  D) 
Swain  9.  Fuiford  (M  D) 
Cooper  IF.  Wells  (F  C) 
Peart  v.  Fenwick  (M  D). 


Btfore  the  Viee-Chaneeilar  Sir  W.  P.  Wood. 
CaubbBj  ice. 


Betto  V.  Rimmell  (E  to  ans) 
Hindley  if.  Emery  (M  D) 
Gray  tF.  Batt  (M  D) 
Hopwood  tF.  Ernest  (F  C) 
Stables  9.  Powell  (F  C) 
Beard  tF.  Turner  (M  D) 
WUliams  o.  Otbome  (M  D) 
Wedderbume  tF.  Thomas  (Cau. 

PC) 
Forbes  t;.  Mackenzie  (Cause) 
Featherstonhaugh     if.     Lee 
Moor  Porcelain  Co.  (M  D) 
Savin  9,  Oswestry  and  New- 
town Railway  Co.  (M  D) 
Tate  9.  Williamson  (M  D) 
Duke  of  Portland  v.  Hill  (M 

I>) 
Wyld  e.  Parker  (M  D) 
Cade  v.  Wheatcroft  (M  D) 
May  tF.  May  (M  D) 
Miles  IF.  Miles,  Bart  (M  D) 
Davenport «.  Rylands  (M  D) 
Darell  e.  Willis  (Cause) 
Lucas  tF.  Jones  (M  D) 
Stormont  9.  Thickens  (M  D) 
Staniar  v.  Bvans  (M  D) 
Reading  tF.  Atkins  (M  D) 
Knox  0.  Gye  (M  D) 

'  (FC, 
Sums,  to 
vary  cer- 
tificate, 
pthd) 
^AotF.  20 
Hall  worth  o.  Foster  (Cause) 
Hill  tF.  Curtis  (Cause,  Wit- 


Roberts  tF.  Pollard 
Turner  v.  Wilson 


Ledward  tF.  Mersey  Docks  and 

Harbour  Board  (M  D) 
Campbell  tF.  CampbeU  (M  D) 
Cocks  tF.  Cocks  (M  D) 
Birt  IF.  Gainey  (M  D) 
Hinde  tF.  Morton  (Cause) 
Jenner  v.  Jenner  (M  D) 
Bttckham  o.  Buckham  (Cao.) 
MiUard  v.  BaUey  (M  D) 


Eai'l  do  la  Warr  tF.  Lord  Ca- 
vendish (M  D) 
Ainsworth  e.  Walmsley  (M  D) 
Earl  of  Stamford  and  War- 
rington tF.  Dawson  (M  D) 
Woods  tF.  Lamb  (M  D) 
Ewen  tF.  Candler  (M  D) 
Caolfeild  if.  Caulfeild  (M  D) 
Alliance  Bank  v.  Motion  (M 

D) 
Pennell  tF.  Davison  (M  D) 
Davies  t;.  Tatham  (M  D) 
Steele  tF.  Stuart  (M  D) 
Martin  t;.  Martin  (Sp  C) 
Tetley  tF.  Brown  (Cause) 
White  t;.  Chitty  (M  D) 
Lower  tF.  Earl  of  Shaftesbury 

(Cause) 
Kelsey  tF.  Fowler  (Cause) 
DeartF.  Webster  (M  D) 
Denham  tF.  Cox  (M  D) 
Walker  t9.Brettell(M  D) 
Watkins  tF.  Neath  and  Brecon 

Railway  Co.  (M  D) 
Goode  tF.  Winkles  (Trial  by 

jury) 
Richardson  v.  Stones  (M  D) 
Smith  tF.  Owen  (M  D) 
Hensley  v.  Wills  (M  D) 
Sturges  tF.  Sturges  (M  D) 
Turner  r.  Elkins  (Sp  C) 
Singleton  v.  Selwyn  (Cause, 

part  heard)  yov,  30 
Wiltshiie  tF.  Marshall  (Cause) 
Trinder  tF.Trinder  (M  D) 
Daw  V.  Eley  (M  D)  Nov,  6 
Tyrer  tF.  Llewellyn  (M  D) 
Hollamby  ».  Oldrieve  (Cau.) 
Moore  r.  Harper  (M  D) 
Harris  v.Glyun  (FC) 
Graham  if.  Parsons  (F  C) 
Cartledge  tF.  Badboume  ^M  D) 
Duke  of  Bedford  tF.  Nei.e  Na- 
vigation Commissioners  (M 
D)  JVor.  20 
Gaskin  v.  Rogers  (F  C) 
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Bowvcp  V.  Woodman  (FC) 
Walter  v.  Piatt  (M  D) 
Wickham  v.  Webster  (M  D) 
Middle  Level  CommissloDera 
V.  Comxnissionera   of  the 
Nene  Wash  Lands  (M  D) 
Clarke  V.  Cock  (M  D) 
Sparrow  v.  Ewin^  (Cause) 
Romans  r.  Mitchell  (M  D) 
Binns  v.  Nichols  (F  C,  Sum- 
mons to  vary) 
Salvin  v.  Weston  (M  D) 
Fuller  V.  Chamier  (Rehearing) 
Beevor  r.  Tuck  (Cause) 
Ord  f.  Ord  (M  D) 
Derby  v.  Swansea  Harbour 

Trustees  (M  D) 
Mendham  v,  Williams  (FC) 
Fan-er  v.  Mould  (F  C) 
Hansom  o.  Pugin  (M  D) 

In  re  Gibson  fl^^' 

Matthews  o.  Foulsham  1  q,  \ 

Sherman  v.  Horrell  (F  C) 
Abraham  v,  Pearso  (MB) 
Worship  V,  Clarke  {M  D) 


Wedderbume      v.     Thomas 

(Cause) 
Levitt  V.  Levitt  (FC) 
Harbin  v.  Masterman  (M  D) 
Drake  v.  Boxill  (Cause) 
Howarth  v.  MiUs  (F  C) 
Fleetwood,  Bart,  v.  Forshaw 

(MD) 
French  v.  Burden  (F  C) 
Tipping  V,  St.  Helen's  Smelt- 
ing Co.  (Limited)  (M  D) 
Bazalgette  v.  Gregory  (M  D) 
Mackenzie  v.  Forbes  (Cause) 
Wickham  v,  Scarfe  (Cause) 
M'Kewan  v.  Dawes  (M  D) 
Morley  v,  Mendham  (M  D) 
Barnes  v.  Jennings  (F  C) 
Rodgers  v,  Kohn  (Cause) 
Martin  v,  Martin  (Sp  C) 
Forbes  v.  Steven  (Cause) 
Lambert  o.  Rendle  (F  C) 
Jeffiryes  v.  Agra  and  Master- 
man's  Bank  (Limited  (M  D) 
Tangye  v.  Stott  (M  D) 
Hick  r.  Hick  (F  C). 


NEW  CAUSES  ENTERED  FOR  MICHAELMAS 
TERM. 


COURT  OF  QUEEN'S  BENCH. 
Crown  Paper. 
Gloucestershire. .   Morris  v.  Jeffries. 

COURT  OF  COMMON  PLEAS. 

Dbmurrbr  Papbr. 

Friday,  Nov.  10. 


Spbcial  Arottment. 
Bolton  V,  Lancashire  k  York- 
shire Railway  Co.  (Case  at 
Nisi  Prius) 
Short  V.  Simpson  k  ors.  (D.) 
Sage  V,  Batea  (Sp.  C.  by  ord.) 


Jenkinson  v,  Fletcher  k  ors. 
(Error  from  Court  of  Re- 
cord, Manchester) 

Seymour  v.  London  and  Pro- 
vincial Marine  Insurance 
Co. 


EXCHEQUER  CHAMBER. 
Errors  and  Appeals. 
Roberts  k  an.  v.  Rose  (Ap.)    |  Wright  v.  Hunt  (Error). 


BROWIFINO'S  DIYOBCE  PRACTIGE. 

THE  PRACTICE  and  PROCEDURE  of  the 
COURT  for  DIVORCE  and  MATRIMONIAL  CAUSES,  with 
FoKMi  OP  Pleadinoi,  ftc;  the  Acta,  Rnle*,  and  Orders :  Tablss 
OF  Fees  and  Bills  op  Costs.  By  ERNST  BROWNING,  Esq., 
of  the  Inner  Tensplei  Banister  at  Law. 

Btttterworths,  7,  Flee(-str«et. 


SMITH'S  MEBCAKTHE  LAW. 

In  royal  8vo.,  price  U.  16«.  cloth  boards, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple.  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  G.  M.  DOW  DBS  WELL,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

London:  Stevens  ic  Sons,  No.  26,  Bell-yard,  Lincoln's-inn ;  H.  Sweet, 
S,  Chancory-lane;  and  W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  price  is.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedents. To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
1 849  and  1861,  and  the  Rules  and  Orders  relating  thereto.  With  a  full 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chancery-lane ;  Stevens  &  Sons,  No.  26,  Bell-yazd,  Lincoln's- 
inn. 


"VTEW  EDITION  of   BLMER»S  PRACTICE  in 

X^      LUNACY,  with  Notes  of  Cases,  Forms,  Costa,  Sutntes,  General 
Orders,  and  a  Copious  Index.    Price  Ifis.  6tf.  cloth. 

Stevens  k  Sons,  26,  Bell-yard,  Lincoln's-inn. 


City  of  London,  Gracechureh-street.  About  12,600  feet  of  Freehold  and 
long  Leasehold  Ground,  with  racant  possession  of  all  but  a  snud 
portion.  

MESSRS.  EDWIN  FOX  and  BOUSFIELD  are 
honoured  with  instnicUons  to  announce  for  SALE  by  AUCTIOX, 
at  Garraway's,  Chnnge-alley,  Comhtlt,  on  Wednesday,  Not.  8,  at  12,  ia 
one  lot,  a  remarkably  important  and  valuable  FREEHOLD  and  LOKQ 
LEASEHOLD  ESTATE,  in  the  most  central  posiUon  within  theOty 
of  London,  and  unequalled  in  the  facilities  it  presents  for  judicioos 
developmenL  It  comprises  the  site  of  the  Spread  Eagle  Hotel,  ia 
Gracechureh-street,  and  its  very  large  yards  and  premises  in  the  rear, 
extending  through  into  Leadrnball-market,  and  of  the  premises.  Not.  U 
and  87,  Gracechureh-street,  with  vacant  poasesaion;  also  the  Freehold 
House,  No.  85.  Gracechureh-street,  with  possession  in  about  six  jean. 
The  estate  occupies  the  singularly  extensive  area  of  about  12,600  feet, 
having  a  frontage  of  about  63  feet,  a  moan  depth  of  about  125  feet,  sad 
is  almost  uncontrolled  by  ancient  lights;  its  extreme  availaUtity  for  tbe 
prosecution  of  a  well-devised  building  scheme  is  thus  apparent,  and  the 
success  thereof  is  guaranteed  by  the  centrality  of  the  location,  sUnding; 
as  it  does,  in  tbe  very  heart  of  the  City,  equidisUnt  from  all  its  markeu 
and  principal  resorts  of  commerce,  and  in  the  main  artery  from  north  to 
south.  Tbe  tenure  is  as  follows:— About  7000  feet  of  the  land  are  free* 
hold,  and  the  remainder  (about  5600  feet)  are  held  from  the  SlcinDen' 
Company  for  a  term  of  80  years,  at  only  It 00 1,  per  annum  ground  renL 
No.  85,  Gracechttrch.street  is  let  on  lease  for  a  term,  of  whiefa  six  yesis 
are  unexpired.  Vacant  possession  of  the  whole  of  the  remainder  will 
be  given  on  completion. 

Particulars,  with  plans,  are  now  ready,  and  may  be  had  of  Messrs. 
Janaon,  Cobb,  k  Pearson,  solicitors,  41,  Finsburv-cireos;  at  Oarrawsy's; 
and  of  Messrs.  Edwin  Fox  k  Bouafield,  24,  Gresham-streec,  Bank,  EC, 
comer  of  Coleman-street 

AKKUITIES  and  SEVEB8I09B. 
r  AW  REVERSIONARY  INTEREST  SOCIETY. 

JLJ  68,  CHANCERY-LANE.  LONDON. 

Chai&mam — Russell  Gumey,  Q.C.,  M.P..  Recorder  of  London. 
Depdtt  Craikman— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 

Reversions  and  Life  InteresU  purchased.  Immediate  and  Deferred 
Annuities  granted  in  exchaage  for  Reversionary  and  Contingent  In- 
terests. 

Loans  may  also  be  obtained  on  the  security  of  Reversions. 

Annuities,  Immediate,  Deferred,  and  Contiagent,  and  aUo  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  farther  infonnation, 
may  be  had  at  the  Office.  C.  B.  CLABON.  See. 


LAW  UNION   FIRE   and  LIFE    INSURANCE 
COMPANY. 
Chief  Offices— 126,  Chancery4ane,  W.C. 
Subscribed  CapiUl— ONE  MILLION  STERLING. 
The  Fire  and  Life  Departments  are  under  one  Management,  but  vitli 
separate  Funds  and  Accounts. 
Chairman— Sir  WILLIAM  FOSTER,  BatL 
Deputy-Chairman— Mr.  Serjeant  MANNING,  aA.8. 
FIRE  DEPARTMENT. 
Subscribed  CapiUl,  £750,000,  in  addition  to  the  Reserve  Ftind. 
Business  consists  of  tbe  best  classes  of  risks. 
Insurarts  will  be  allowed  the  full  beneflt  of  the  Reduction  of  Dnty. 
Claims  settled  promptly  and  liberally. 

LIFE  DEPARTMENT. 
Subscribed  Capital  £250,000,  in  addition  to  the  Reserve  Fund. 

PREMIUMS  MODERATE. 
A  Bonus  every  five  years.    Next  Bonus  in  1869.    At  die  Division  of 
Proflts  in  1864,  the  Reversionary  Bonus  amounted  to  from  15  to  50  per 
cent,  per  annum  on  the  Premiums  paid,  varyiog  with  the  ages  of  the 
Insured. 

Copies  of  the  Directors'  Report  and  Balance-sheet,  and  every  initima- 
tion,  may  be  obtained  at  the  Chief  OfSce,  or  of  any  of  the  Agents  of  the 
Company.  PRANK  McGEDY.  SeereUry. 


PELICAN   LIFE  INSURANCE  OFFICE. 
(XSTABLISHXD  XN  1^97), 

No.  70,  Lombard-Street,  E.  C,  and  57,  Charing-croaiy  S.  \f, 
DIBECTOBS. 
OcUvius  £.  Coope,  Esq.  Kirkman  D.  Hodgson,  Esq.,  M.P. 

William    Cotton,    Esq.,   D.C.L.,       Henry  Lancelot  Holland.  Kiq. 
F.R.S.  William  James  Lancaster,  E«|. 

Thomas  Henry  Farquhar,  Esq.  Sir  John  Lubbock,  Bart.,  F.RS. 

James  A.  Gordon,    Esq.,    M.D.,  ,   Beujarain^haw,  Esg. 


F.R.S. 
Edward  Hawkins,  Jun., 


Esq. 


Matthew  Whiting,  Esq. 
Marmaduke  Wyvill,  Jud.,  Esq. 


RoBxnT  TncKBR,  Secretary  and  Actuary. 

Notice.— The  next  distribution  of  Profit  will  be  made  at  the  eadof 
1808.    All  Policies  now  effected  on  ihe  "  return  system"  will  participAlc. 

The  last  Bonus  varied  ttom  28  to  60  per  cent,  on  the  Premiums  psid. 

Loans,  in  connexion  widi  Life  AsSttraMCe»  upon  approved  secarity ,  Ifl 
sums  of  not  less  tlian  500^. 

For  Prospectuses  and  Forms  of  Proposal  apply  to  ihe  Secretary,  or  to 
any  of  the  (Company's  Agents. 
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CHANCERY  CLERK— WANTED,  an  experienced 
CHANCERY  CLKRK.  capable  of  Uking  the  Management  of  a 
Uige  Bntinen  under  the  iupcrint«ndence  of  the  Principal.  Addfesi, 
with  partieularf  And  talary,  A.  W.,  Mcacra.  Britten  ft  Son,  Mitre-court, 
FItet'Straet.    Articled  clerlu  need  not  apply. 


SOLICITORS  requiring  Clerks  Bhould  apply  to 
ABBOTT,  BARTON,  8c  CO..  Advertitemeat  Contractors,  203, 
Strand,  W.C,  who  have  opened  a  FREfi  Rexiater  for  Ennplovera  and 
Cerki.  <•  Sittingi  Papen,"  '« Circuit  Papers."  and  Almanack  for  1866, 
free  for  postage. 

An  entirely  new  List  of  London  and  Provincial  Newipapert,  in  tabular 
fonn.  !«.,  giving  the  Counties,  Towna,  and  Da/i  of  Publication,  with 
Political  Opinions,  and  price  of  each. 

Abbott,  Bakton,  8c  Co.,  Adverttshig  OfBee,  SOS,  Strand. 


TO  TRUSTEES,  CAPITALISTS,  and  OTHERS. 
— MTell-secured  FREEH LOLD  and  LEASEHOLD  U ROUND- 
RENTS.— For  SALE,  FREEHOLD  GROUND-RENTS,  amounting 
to  120/.  15a.  per  annum,  amply  secured  upon  43  well-built  Houses  at 
Diilston,  producing  a  rdck-rontul  of  Hbout  1200/.  per  annum.  LEASE 
BOLD  GROUND-RENTS,  amounting  to  about  690/.  per  annum, 
amply  sectned  upon  129  Houses  and  Shops  near  Shoreditch  Church, 
pcodueing  a  rack-rental  of  nearly  4000/.  oer  annum. 

For  price,  and  further  particulum,  apply  to  Mr.  O.  CLARKSON, 
SS,  Great  James -atreet,  Bedford-row,  W.  C. 


In  2  vols.,  Third  Edition,  40a.  cloth,  pp.  1732, 

DEACON'S  LAW  and  PRACTICE  of  BANK- 
RUPTCY. By  A.  O.  LANGLEY,  ^q..  Barrister  at  Law. 
This  work  contains  upwards  of  Pour  Thousand  Cases,  the  Statutes, 
Grneral  Orders,  Forms  in  Bankruptcy,  and  (be  County  Court  Bank- 
niptcy  Orders,  1863. 

London  :  Shaw  8c  Sons.  Fetter-lane. 


IBTEVENS  AND  HATNES'  LAW  CATALOOITE,  1805. 

Lately  published  In  82mo.,  230  pages,  price  2a.  cloth, 

A  CATALOGUE  of  MODERN   LAW  BOOKS, 
inchiding  nil  the  Reports  in  Enclnnd,  Scotland,  and  Ireland.    By 
H.  G.  STEVENS  and  R.  W.  HAYNES,  Law  Booksellers  and  Pub- 

Ushers. 

HANSOK'S  (A.)BirCCE88I0K  DUTY  ACT,  1865. 

Lately  published,  In  12mo.,  price  6a.  cloth, 

THE  SUCCESSION  DUTY  ACT,  1853  (16  &  17 
Vict   c   51).    \Vith    the    Decisions  to   1865.   and  Notes.     By 
ALFRED  HANSON,  Esq.,  of  the  Middle  Tenople,  Barrister  at  Law. 
Stevens  &  Haynes,  II,  Bell-yard,  Temple-bar. 


Just  published,  price  13a.  cloth. 

WINDING    UP   and    FORMATION    of   COM- 
PANIES,  with  Costs,  ftc,  and  all  the  most  recent  Cases.    By 
J.  B.  TAYLOR. 

London:  William  Amer,  Law  Bookseller,  LlncolnViaa-gate,  Carey- 
•tieet,  W.  C. 


Now  ready,  price  2a.  Sd,,  post  free, 

A  HANDY-BOOK  on  CHANCERY  LAW  and 
PRACTICE  for  SUITORS  under  the  New  Equity  Jurisdiction 
hi  the  County  Courts.  With  the  Act  complete,  and  Practical  Observe- 
tioaa  thereon ;  with  the  authorised  Forms  and  Rules  of  Court,  8co,  By 
G.  MANLEY  WETUERFIELD,  Solicitor. 

London:  Sunnard  8c  Smith,  SO,  Chancey-lane,  W.  C. 


FBEDEBICK  fnrTywidPTRT.^ 

EtTABLISHBD  1819, 

PRINTBR  AND  LITHOORAPHBR, 

34  TO  37,  CURSITOR-STEEET,  abd 

1  TO  6,  CHURCH-PASSAGE,  CHANCERY-LANE,  £.  C. 

PABLIAKBKTABT 
PLANS,  SECTIONS,  AND  BOOKS  OF  REFERENCE  LITHO- 
GRAPHED WITH  EXPEDITION. 
PaiUaoMDtary  BHla,  Notices,  Books  of  Referenec,  and  every  descrip- 
tion of  Printing,  executed  with  the  ntmoet  deepateh. 
Eaeh  Branch  exeeuted  oo  the  Promisee. 
A  Urge  and  eOelent  Staff  in  each  Departmaat. 

No.  566,  Vol.  XI.,  New  Seribb. 


T 


NEW  EDITION  of   ELMER'S  PRACTICE  in 
LUNACY,  with  Notes  of  Cases,  Fonns.  Coats,  Statutes,  General 
Orders,  and  a  Copious  Index.    Price  \6»  6d.  cloth. 

Stevens  8c  Sons,  26,  Bell-yard,  Lincoln's-inn. 

COUKTY  COTTBTS  IH  EQTTIT7. 
This  day  is  published,  price  5«.  cloth, 

HE  COUNTY  COURTS  EQUITABLE  JURIS- 

DICTION  ACT,  28  8c  29  Vict.  e.  99.  With  the  Orders.  Rules, 
Forms,  Cosu,  and  other  Matters  relating  thereto,  and  Copious  Notes 
and  References.  By  H.  M.  SLADEN.  of  Lincoln's-inn,  Esq.,  Barrister 
at  Law.  Wildy  8c  Sons,  Lincoln's-inn-archway. 

DAVIB*S  COXmrr  COUBTS-BaillTABIE  JTTBISDICTIOH. 

This  day  is  published,  royal  12mo.,  5a.  cloth, 

THE  COUNTY  COURTS  EQUITABLE  JURIS- 
DICTION ACT  (28  8c  29  Viot  c.  00):  with  the  Orders  and  Rules 
for  regulating  the  Practice  of  the  Courts,  and  the  Forms  and  Costs  of 
Proceedings.  W^ith  Notes  and  Inttoductory  Chapters.  By  JAMES 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 
London :  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


DAVIS'S  COITNTT  GOUBTS-PBACTICE  AND  EVIDEHCE. 
Tliird  Edition. 

Just  published,  one  thick  toI.,  royal  ]2mo.,  28'.  cloth, 

A  MANUAL  of  the  PRACTICE  and  EVIDENCE 
in  ACTIONS    and  other  PROCEEDINGS  in  the   COUNTY 
COURTS,  including  the  Practice  in  Bankruptcy.    With  an  Appendix 
of  Statutes  and  Rules.     By  JAMES  EDWARD  DAVIS,  of  the  Middle 
Temple,  Esq.,  Barrister  at  Law.    Third  Edition,  considerably  enlarged. ' 
London:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


LEWIS'S  EaiTITT  DRAFTING.     . 

Just  published,  post  8to.,  12a.  cloth. 

PRINCIPLES  of  EQUITY  DRAFTING.  With 
an  Appendix  of  Forms.  Bv  HUBERT  LEWIS.  B.A..  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law,  Author  of  "  Principles  of  Con- 
veyancing Explained  and  Illustrated." 

This  Work,  intended  to  explain  the  general  principles  of  equity  draft- 
ing, as  well  as  to  exemplify  the  pleadings  of  the  Court  of  Thancery,  will, 
it  is  hoped,  be  useful  to  lawyers  resorUug  to  the  new  equity  Jurisdiction 
of  the  county  courts. 
London:  Butterworths,  7,  Fleet-street,  Her  Majestj's  Law  Publishers. 


HUNTEB'S  STTIT  IN  EaxriTT.-Third  Edition. 

Just  published,  post  8vo.,  9a.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS in  a  SUIT  in  EQUITY.    With  an  Appendix  of  Forms. 
By  SYLVESTER  J.  HUNTER,  B.A.,  of  Lincoln's-inn,   Barrister  at 
Law.    Third  Edition.    By  G.  W.  LAWRANCE,  M.A.,  of  Lincoln's- 
inn,  Barrister  at  Law. 
London :  Butterworths,  7,  Fleet-f  treat.  Her  Majesty's  Law  Publiaheit. 


DBEWBY'S  EQiriTT  PLEADEB. 

12mo.,  G».  boards, 

A  CONCISE  TREATISE  on  the  PRINCIPLES  of 
EQUITY   PLEADING.     With  Precedents.    By  C.  STEWART 
DREWRY,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
London:  ButUrwortha,  7,  Fleet-etreet,  Her  Majesty's  Law  Publiahezt. 


HB0WNINCP8  DIVOBCE  PBACTICE. 

THE    PRACTICE   and   PROCEDURE    of    the 
COURT    for    DIVORCE    and    MATRIMONIAL   CAUSES. 
With  Forms  of  Pleadings;  the  Act,  Rules,  and  Orders;  Tables  of  Feea, 
and  Bills  of  CosU.    By  ERNST  BROWNING,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 
London:  Butterworths,  7,  FleeC-etraet,  Her  Mi^Jesty's Law  Publiahtn. 


THE  WEEKLY  REPORTER,  established  1852, 
(published  every  Saturday),  conUins  the  Cases  decided  in  all  the 
Couris  of  Law  and  Equity,  Probate,  Ecclesiastical.  Bankruptcy,  and 
Admiralty.  Each  number  conUins,  when  practirable.  Cases  decided 
up  to,  and  inclusive  of,  the  rrevions  Wednesday.  Editobs.— A.  E. 
MiLLxm  and  S.  G.  Gbadt,  Barristers  at  Law.  Annual  Subscription, 
52a.,  which.  Indodea  Digest,  double  numbers,  and  postage  to  the  country 
and  colonies,  when  paid  in  advance.  The  first  Number  of  Vol.  14  W4S 
published  last  Saturday.^Oflloe  of  Um  "  Solicitor's  Journal,"  59,  Carey- 
street,  W.  C. 
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Leading  Article 435 

Day8  of  Grace  on  Promisiory  Notee    .* 4S7 

The  Council  of  Law  Reporting 438 

Causes  entered  after  the  Fourth  Pay  of  Mfchaetmas 

Term 443 

NAMES  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  tlie  Common-law  Courts  are  under 

the  Editorship  of  R.  £.  Turner,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law. J 

Court  op  Chanobrt. 

By  W.  W.  Knox,  Barrister  at  Law. 

Mathers  v.  Green. — {Patent — Joint  grantee)  . .  ....   846 

Court  of  Appeal  in  Chamgbrt. 
By  C.  W.  Crouch,  Banister  at  Law. 

lie  Balley*s  Estate.— ( Will^Bemoteneea) 847 

Rolls  Court. 
By  G.  W.  Crouoh,  Barrhiter  at  Law. 
Greetham  ».  Colton. — {Will-^ Charge  of  debts  upon 
real  estate — Condition  that  personal  estate  proved 

insufficient — Potoer  of  sale) 848 

By  M.  Browne,  Barrister  at  Law. 
Ro'we  r.  Tonkin. — (Practice— Pleading— Titne — JDe- 

murrertopartofbUl)    849 

Vicb-Chanchllor  Kindbrslbt's  Court. 
By  £.  Llotd,  Barrister  at  Law. 
Hutton  «.  Scarborough  Cliff  Hotel  Company. — (Joint- 
stock  company — Increase  of  capital— Reserved 
shares— Prefermtiftl  dividend — Alteration  of  ar- 
ticles of  assaeiation — Companies  Act,  1862,  sects. 
12,14,50)    849 


Vick-Chamcbllor  Kindsrslbt — fContiMued). 
Clements  v.  Cilthrd,^Practiee— Dismissal  qf  bill 
as  to  plaintiff  ditelaimmg—Cfists) 851 

Viob-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Clarke  v.  Green. — (Hu^Htnd  and  wye—SsUlemssU 
—Reversionary  interest— Malins'  Act  (80  jr  21 
Viet.cbl)) 851 

Court  op  Qubbn's  Bbncb. 
By  C.  W.  LoYEST,  Barrister  at  Law. 
Kemp  V,  Halllday. — (Marine  insurance —Construc- 
tive total  loss — General  average) 852 

Re  Pyke. — (Attorney,  misconduct  of^ReadmissiiDn),  80(> 

Court  op  Common  Plbab. 
By  E.  Bullock,  Barrister  at  Law. 
Irwin  r.  Sir  George  Grey. — (Error— Jury  process — 
Special  jury— Tales) 86a 

Court  por  Ditorcb  and  Matrimonial  Caubbb. 
By  W.  Ernst  Browning,  Barrister  at  Law. 
Manton  v,  Manton  and  Stevens — (Dissolution  qfrnar^ 
riage— Damages— Costs) 88!^ 

Court  op  Probatb. 
By  Dr.  Middlbton. 
Argent  v.  Ai^ent  and  Others. —  (Adrnxnistraiion — 
Widoic — Deceased*s  previous  marriage  dissolved 
in  a  colonial  court) 864 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  comnra- 
nications  for  the  Editor  are  requested  to  be  addroHsed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publiflher  as  above. 


EdTJITABLE  JTTBISBICTION  OF  THE  COTTNTT  COT7BT8. 

Just  published,  price  5«.  boards, 

A  SUPPLEMENT  to  POLLOCK  &  NICOL'S 
COUNTY  COURT  PRACTICE:  containing  the  Equitable  Ju- 
lisdiction  Act  (28  ft  29  Vict.  c.  99).  With  Orders.  Formt,  Cott»,  Feea, 
and  the  Trustee  AcU,  ftc.  By  C.  E.  POLLOCK  ft  H.  NiCOL,  Esqri., 
BarristeiB  at  Law. 

H.  Sweet,  3,  Chancery-lane. 

TWENTIETH  AKinTAL  ISSUE. 

This  day  is  published, 

THE  LAWYERS  COMPANION,  DLARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Companies  Act,  1862,  with  an  Introduction,  Analysis, 
•nd  Index:  an  Abstract  of  the  mo»t  important  Acta  of  the  Session  of 
1865;  and  the  New  Ordisrs  and  Rules  for  regulating  the  Practice  of  the 
County  Courts,  1865.  With  a  Scale  of  Costs  and  Charges  to  be  paid  to 
Counsel  and  Attorneys  in  the  County  Courts  under  the  Provisions  of  the 
Statute  28  ft  29  Vict.  c.  29.  Edited  by  FREDERICK  LAWRENCE, 
Esq.,  of  the  Middle  Temple,  Barrister  st  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  side,  and  may  be 
had  as  under: —  «•  d. 

No.  1.  Plain,  two  days  on  a  page 5    0 

2.  The  above,  interleaved 7    0 

3.  Ruled  with  or  without  money  columns 5    6 

4.  The  above,  interleaved  8    0 

5.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved  .   9    6 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  oolnmns    8    6 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  Hues,  without  money  columns,  thrse  days  on  a 

page 5    0 

London:  Stevens  ft  Sons,  No.  26,  Bell- yard,  Lincoln'c-inn. 

This  day  is  published,  in  medium  8vo.,  price  1/.  5«.  doth, 

A  MANUAL  of  CIVIL  LAW;  containing  a 
Translation  of,  and  Commentary  on  the  Fragments  of,  the  XII 
Tables  aud  the  Institutes  of  Justinian ;  the  Text  of  the  Institutes  of 
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The  liability  of  persons  who  keep  wild  beasts,  or, 
with  a  knowledge  of  their  propensities,  animals  not 
fezid  naturas,  but  accnstomed  to  attack  or  bite  man- 
kind, or  commit  other  injoriee,  has  been  fully  treated 
of,  and  is  well  defined.  Bat  there  is  a  recent  case 
which  deserves  to  be  noticed,  rather  nicely  separated 
from  the  claas  of  cases  alluded  to,  where  the  owner  of 
the  animal,  causing  mischief  by  an  act  of  a  yidous 
character,  was  held  liable,  although  the  animal  was 
neither  wild  by  nature  nor  proved  to  be  habitually 
TicioQs,  or,  if  habitually  yicious,  was  not  known  to 
be  ao  by  the  owner.  This  was  the  case  of  Lee  v.  Bilqf 
<11  Jur.,  N.  S.,  part  1,  p.  527),  being  a  case  carried  on 
appeal  from  the  county  court  to  the  Court  of  Common 
Pleas.  In  that  case  the  defendant's  mare,  a  large  pow- 
erful animal,  got  out  of  the  defendant's  farm,  through 
the  defect  of  a  gate  which  the  defendant  was  bound  to 
repair,  and  had  strayed  into  the  plaintiff's  field,  where 
it  kicked  and  injured  a  horse  of  the  plaintiff's  so  se- 
Torely  that  it  had  to  be  killed.  It  was  held  not  to 
be  necessary,  for  the  maintenance  of  the  action,  to 
prore  that  the  defendant's  mare  was  vicious,  and  that 
the  defendant  knew  it.  It  was  also  held  that  the 
damage  the  plaintiff  had  sustained  by  the  injuries  to 
hia  horse  was  not ^  too  remote,  but  was  sufficiently 
tlie  oonscquence  of  the  defendant's  neglect,  to  be 
recoverable  in  such  action.  Now,  a  previous  case 
id  Cox  Y.  Burhidge  (9  Jur.,  N.  S.,  part  1,  p.  970), 
which  may  appear  to  some  irreconcilable  with  the 
more  recent  case,  was  brought  forward  in  Lee  v. 
Bileif,  as  an  authority  that  the  defendant  could 
Bot  be  made  liable  unless  the  scienter  was  proved. 
la  Cox  V.  Burhidge  the  facts  which  appeared  in  evi- 
dence were  these : — A  horse  belonging  to  the  def end- 
aat  was  grazing  on  a  newly-made  road  which  led  to 
some  honsefL  The  plaintiff,,  a  little  boy  five  years  old, 
was  playing  in  the  road,  when  the  horse,  which  was 
en  the  footpath,  struck  out  and  kicked  him  in  the 
face,  injuring  him  very  severely.  There  was  no  evi- 
dence to  shew  how  the  horse  got  to  the  spot,  gc  that 
the  owner  knew  he  was  there,  or  that  the  animal 
waa  habitually  vicious,  or  that  the  child  had  done 
anything  to  inifcate  il  Hie  declaration  charged  ne- 
gligeDoe,  and  the  jury  returned  a  verdict  for  the 
plaintiff.  On  a  rule  nia  to  enter  a  nonsuit,  it  was 
«qgned,  on  shewing  cause  for  the  plaintiff,  that  it  was 
negligence,  leaving  the  horse  unattended  on  the 
highway,  and  that  also  its  being  on  the  highway 
imattwMiftii,  oonrtttnted  a  nniaaaoa;  and  that,  there- 
fore, the  injury  and  damage  sustained  had  its  origin 
in,  and  proceeded  from,  a  wrongful  act  on  the  part  of 
the  defendant,  and  that  he  must  be  held  liable  for  it. 
For  the  defendant  it  waa  contended,  on  the  other 
hand,  thai  the  animal  not  being  one  of  a  iterocions 
natove,  the  defendant  could  only  be  liable  for  negli- 
gence, and  fxx  sndi  damages  as  might  be  fairly  con- 
mdered  as  the  immediate  consequence  of  his  negligence ; 


and  that  there  waa  no  evidence  at  all  of  n^gligeaee 
which  ought  to  have  been  submitted  to  the  jury;  and 
that  with  r^ard  to  the  point  aa  to  obstruoting  the 
highway,  the  horse  was  not  wrongfully  tiiere  as  against 
the  person  injured.  The  Court  made  the  rule  abso- 
lute to  enter  a  nonsuit,  and  the  judges  all  concurred 
in  this  decision,  though  they  did  not  all  agree  upon 
all  points.  Chief  Justice  Erie  took  the  view,  that,  aa 
between  the  owner  of  the  horse  and  the  owner  of  the 
soil  on  the  highway,  or  of  the  herbage  growing  there- 
on, it  might  be  assumed  that  the  horse  was  trespass- 
ing; and  if  the  horse  had  done  any  damage  to  the 
soil,  the  owner  of  the  soil  might  have  had  a  right  of 
action  against  the  owner  of  the  horse,  but  that  that 
had  nothing  to  do  with  the  case  of  the  plaintiff.  That 
there  was  no  evidence  of  negligence,  the  simple  fact 
found  being  that  the  horse  was  in  the  highway;  he 
might  have  been  there  without  any  negligence  of  the^ 
owner;  he  might  have  been  put  there  by  a  stranger^ 
or  might  have  escaped  from  some  inclosed  place  with^ 
out  the  owner's  knowledge ;  that  to  enable  the  plain- 
tiff to  recover,  there  must  be  some  afi&rmative  proof 
of  negligence  in  the  defendant  in  respect  of  a  duty 
owing  to  the  plaintiff.  But  even  if  there  was  any 
negligence  on  the  part  of  the  owner  of  the  horse,  it 
was  not  at  all  connected  with  the  damage  complained 
of :  that  it  appeared  that  the  horse  was  on  the  high- 
way, and  that,  without  anything  to  account  for  it,  he 
struck  at  and  injured  the  plaintiff:  that  the  vell- 
known  distinction  applied  there,  that  the  owner  of  an 
animal  is  answerable  for  any  damage  done  by  it,  pro- 
vided it  be  of  such  a  nature  as  is  likely  to  arise  from 
such  an  animal,  and  the  owner  knows  it :  that  thus,  in 
the  case  of  a  dog,  if  he  bites  a  man  or  worries^  sheep, 
and  his  owner  knows  that  he  is  accustomed  to  bite  men 
or  to  worry  sheep,  the  owner  is  responsible ;  but  the 
party  injured  has  no  remedy,  unless  the  scienter  can 
be  proved.  That  that  was  familiar  doctrine,  and  that 
it  seemed  to  him  that  there  was  a  much  stronger  rea- 
son for  applying  that  rule  in  respect  of  the  damage 
done  there.  That  the  owner  of  a  horse  must  be  taken 
to  know  that  the  animal  will  stray,  if  not  proper^ 
secured,  and  may  find  its  way  into  his  neighbour's 
com  or  pasture.  For  a  trespass  of  that  kind  the  owner 
is,  of  course,  responsible ;  ^*  but,"  said  the  Chief  Jus- 
tice, ^  if  the  horse  does  something  which  is  quite  con* 
trary  to  his  ordinary  nature,  something  which  his 
owner  has  no  reason  to  expect  that  he  wiU  do,  he  has 
the  same  sort  of  protection  that  the  owner  of  a  dog 
has;  and  everybody  knows  that  it  is  not  at  all  the 
ordinary  habit  of  a  horse  to  kick  a  child  on  a  highway- 
I  think  the  ground  on  which  the  plaintiff's  counsel 
rests  his  case  fails.  It  reduces  itself  to  the  question, 
whether  the  owner  of  a  horse  is  liable  for  a  sudden 
act  of  a  fierce  and  violent  nature,  which  is  altogether 
contrary  to  the  usual  habits  of  the  horse,  without 
more.  Mr.  Justice  Williams,  on  the  other  hand,  whilst 
he  concurred  in  making  the  rule  absolute  for  a  non- 
suit, did  not  take  the  same  view  as  the  Chief  Justice 

*  Tliough  it  does  not  affiset  the  illastration,  we  may  re- 
mind our  readflffs  that  .there  is  now  a  statote — SB  &  29  Viet. 
c.  70-4O  render  owners  of  dogs  liable  for  injuries  to  cattle 
and  sheep. 
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did  as  to  the  neceflsity  of  proof  of  actoal  negligenoe. 
He  said,  the  qnestion  of  negligence  was  immaterial* 
and  that  the  general  mle  of  law  was  perfectly  plain, 
"  If,"  said  he,  **  I  am  the  owner  of  an  animal,  in  which, 
by  law,  the  right  of  property  can  exist,  I  am  bound  to 
take  care  that  it  does  not  stray  into  the  land  of  my 
neighbonr,  and  I  am  liable  for  any  trespass  it  may 
commit,  and  for  the  ordinary  consequences  of  that 
trespass;  whether  or  not  the  escape  is  due  to  my  neg- 
ligence is  altogether  immaterial  I  am  clearly  liable 
for  the  trespass,  and  for  all  the  ordinary  consequences 
of  that  trespass,  subject  to  a  distinction  which  is  taken 
very  early  in  the  books—that  the  animal  is  such  that 
the  owner  of  it  may  have  a  property  in  it  which  is 
recognisable  by  hiw.  For  instance,  if  a  man*s  cattle, 
or  sheep,  or  poultry  stray  into  his  neighbour*s  land  or 
garden,  and  do  such  damage  as  might  ordinarily  be 
expected  to  be  done  by  things  of  that  sort,  the  owner 
is  liable  to  his  neighbour  for  the  consequences."  We 
think  it  may  be  fairly  inferred,  from  the  tenor  of 
these  observations,  that  if  Mr.  Justice  Williams  had 
thought  the  injury  inflicted  to  be  an  ordinary  conse- 
quence of  the  horse  having  been  left  at  large,  he  would 
have  held  the  plaintiff  liable;  and  he  proceeds  with 
the  rest  of  his  judgment,  to  hold  the  defendant  not 
liable,  because  the  act  of  the  horse  was  an  extraor- 
dinary one,  inasmuch  as  the  injury  to  the  plaintiff 
was  caused  by  the  horse  having  viciously  kicked  him, 
as  a  horse  of  ordinary  temper  would  not  have  done ; 
and  that,  taking  that  to  be  so,  the  plaintiff  could  not 
maintain  the  action,  because  he  had  not  shewn  that 
the  defendant  knew  that  the  horse  was  subject  to  that 
infinnity  of  temper.  Mr.  Justice  Willes  dwelt  on  the 
distinction  between  animals  of  a  fierce  nature,  and 
animals  of  a  wild  nature,  which  do  not  ordinarily  do 
mischief  like  that  in  question ;  and  proceeded  to  com- 
ment upon  some  of  the  earlier  authorities,  and  the  dis- 
tinction made  between  animals  in  which  a  man  has  valua- 
ble property,  and  those  in  which  he  has  not,  expressing 
himself  unable  to  concur  in  such  distinction ;  condud- 
ing  his  judgment  as  follows : — "  The  important  circum- 
stance in  this  case  is,  that  the  act  was  not  in  accordance 
with  the  ordinary  instinct  of  the  animal,  which  was  not 
shewn  to  be  of  a  mischievous  disposition.  Does,  then,  the 
fact  of  the  horse  being  in  the  highway  make  any  dif- 
ference ?  No  doubt  if  the  horse  was  trespassing  there, 
the  owner  of  the  highway  might  have  an  action  against 
the  owner  of  the  horse.  So,  possibly,  the  owner  of 
the  horse  might  be  liable  to  an  indictment  for  ob- 
structing the  highway,  or  to  a  fine.  But  that  was  not 
the  cause  of  the  mischief  here.  It  comes  round, 
therefore,  to  the  question,  whether  the  owner  is  liable 
for  an  act  of  this  sort,  done  by  an  animal  not  na- 
turally of  a  vicious  character,  and  which  is  not  found 
to  have  been  accustomed  to  commit  such  mischief.  I 
think  the  rule  must  be  made  absolute  to  enter  a  non- 
suit.** Neither  Mr.  Justice  Williams  nor  Mr.  Justice 
Willes  took  part  in  the  decision  of  Lee  v.  i?i7ey,  which 
followed  this  case. 

The  one  point  in  which  all  the  judges  were  agreed 
in  Cox  V.  Burbidge  was,  that  the  defendant  could  only 
be  made  liable  for  the  ordinary  consequences  of  a 
horse  straying  abroad.    And  it  would  almost  seem 


that  the  view  the  Court  took  of  ordinary  oonseqaenoeB 
was,  that  they  must  be  confined  to  injuries  to  the  soil, 
damage  to  com,  herbage,  breaking  fences,  and  other 
damage  of  the  like  nature,  which  an  animal  mansuete 
natnne  might  be  expected  to  commit,  and  for  which 
the  owner  of  the  soil  would  have  a  right  to  recover; 
but  that  for  any  act  of  ferocity,  the  vidous  habit  and 
the  scienter  must  be  proved  before  the  owner  ooold 
be  held  liable.  If  this  view  were  the  view,  and  had 
been  adhered  to  in  both  the  cases  referred  to,  both 
would  have  had  the  same  result,  and  would  have 
stood  consistently  on  the  same  grounds,  and  a  wdl 
defined  boundary  line  of  liability  would  have  been 
drawn.  But  once  let  in  any  act  of  a  vicious  character, 
such  as  fighting  or  killing  another  horse,  or  kicking  a 
child,  and  the  difficulty  at  once  springs  up,  how  to 
make  out  any  satisfactory  legal  distinction  between 
such  acts.  The  two  dedsions  referred  to  both  rest  on 
the  doctrine  of  ordinary  consequences.  It  is  trae^ 
that  in  Lee  v.  Riley  there  was  a  trespass  on  the  land 
of  the  plaintiff  to  whom  the  horse  that  was  injured 
belonged ;  but  this  would  not  have  given  any  ri^t  of 
action  for  the  injury  complained  of,  unless  it  had  been 
held  that  the  kicking  and  destroying  of  one  horse  by 
the  other  was  an  ordinary  consequence  of  the  trespesB 
committed.  And  the  governing  point  in  Lee  v.  Eiley 
was,  that  it  was  an  ordinary  consequence  that  one 
horse  should  kick  and  destroy  the  horse  of  the  owner 
of  the  field  into  which  it  had  trespassed,  just  as  much 
as  the  governing  point  in  Cox  v.  Burbidge  was,  that  it 
was  not  an  ordinary  consequence  of  the  horse  straying 
on  the  highway  that  it  should  kick  and  severely  in- 
jure a  child  there.  The  two  cases  can  only  coexist  as 
authoritips  by  a  contrast  and  comparison  of  conse- 
quences ;  and  this  shews  the  difficulty  that  is  encoun- 
tered when  the  boundary  line  adverted  to  is  once 
passed,  and  the  exposition  by  the  learned  judges  of 
the  habits  of  horses,  can  be  met  by  observations  such 
as  these.  Horses  are  constantly  taken  into  agistment, 
and  put  with  other  horses,  without  any  fear  of  the 
consequences,  unless  a  horse  has  some  particular  vice 
or  tendency  which  renders  it  unsafe  with  othen. 
That  horses  are  naturally  gentle,  and  like  company. 
That,  on  the  other  hand,  a  horse  stra3ring  on  the  high 
road,  and  enjoying  his  liberty  there,  is  more  disposed 
to  kick  if  approached  too  dosely  than  on  most  other 
occasions ;  and  that  passengers  on  the  road  generally 
take  care  to  avoid  him — ^an  exercise  of  caution  not  to 
be  expected  from  a  child  five  years  old.  We  would  be 
understood  by  this  as  endeavouring  to  shew  on  what 
uncertain  grounds  any  effort  to  distinguish  between 
one  act  of  ferocity  and  another  must  necessarily  rest, 
and  that  the  distinctions  made  bv  the  two  cases  re- 
ferred to  present  no  certain  bounos,  and  no  safe  rale 
for  future  guidance. 

In  conclusion,  we  would  observe,  that,  assuming  that 
the  decision  of  Lee  v.  RUey  is  adhered  to,  as  consistent 
with  Oox  V.  Burbidge^  still,  as  precisely  the  same  facts 
rarely  ever  occur  twice,  the  probability  is,  that  in 
every  case  that  may  hereafter  arise,  as  to  trespasses 
committed  by  animals  mansuetsB  naturae,  left  at  hoge 
or  stra^ng  abroad,  the  question,  whether  the  par- 
ticular injury  complained  of  is  or  is  not  an  ordinary 
consequence  of  the  trespass,  will  be  an  open  one,  to 
be  dealt  with  according  to  the  particular  &cts  of  each 
case. 
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DAYS  OF  GRACE  ON  PROMISSORY  NOTES. 


It  18  the  custom  of  the  jodges  of  the  common-kw 
courts  to  he  tolerably  facile  in  granting  rules  nisi) 
whenever  primfi  facie  meritorious  and  fairly  arguable 
cases  are  submitted  for  their  consideration.  At  the 
same  time  it  is  their  duty  firmly  to  discountenance  all 
attempts  to  set  up  objections  which  haye  been  dis- 
tinctly overruled  on  former  occasions,  or  are  clearly 
untenable  in  principle,  and  are,  therefore,  vexatious 
and  frivolous.  These  remarks  are  suggested  by  a 
motion  made  in  the  Court  of  Exchequer  on  the  drd 
November,  in  the  case  of  Millei-  v.  Biddell  and  Another. 
It  was  an  action  upon  a  promissoiy  note,  tried  before 
the  Recorder  of  London,  in  the  liord  Mayor's  Court, 
when  a  verdict  was  entered  for  the  defendants,  with 
leave  to  the  plaintiff  to  move  to  enter  a  verdict  for 
him,  on  the  ground  that,  as  the  note  was  not  payable 
to  bearer  or  to  order,  but  simply  promised  to  pay  a 
Bum  of  money  by  instalments  to  the  plaintiff,  it  was 
not  a  negotiable  instrument,  and  it  was  not  open  to 
the  defendants  to  claim  the  three  days  of  grace  ^- 
lowed  in  the  case  of  promissory  notes  as  in  the  case 
of  bills  of  exchange,  since  the  passing  of  the  statute 
3  &  4  Ann.  c.  9.  The  note  in  question  was  payable 
by  instalments,  and  if  the  first  instalment  were  not 
paid  on  the  day  named  in  the  note,  the  defendants 
were  to  pay  the  whole  sum  at  once.  It  appears  that 
the  first  instalment  was  tendered  within  three  days 
after  it  became  due,  but  was  refused  by  the  plaintiff ; 
and  the  question  to  be  decided  yrts,  whether  such 
tender  was  a  good  legal  tender.  The  Court  thought 
that  there  was  room  for  argument,  and  granted  the 
rale. 

It  is  settled  by  the  case  of  Oridge  v.  Sherborne 
(11  M.  &  W.  374)  and  other  authorities,  that  the 
inaker  of  a  negotiable  promissory  note,  iMiyable  by 
instalments,  is  entitled  to  the  three  days'  grace,  upon 
the  foiling  due  of  each  instalment,  and  the  only  ques- 
tion in  the  oase  under  consideration  was.  whether  the 
maker  of  a  promissory  note  can  claim  tne  three  days' 
grace  if  the  note  is  not  negotiable. 

Now,  it  has  certainly  been  the  universal  custom  of 
merchants  to  allow  the  days  of  grace  to  promissory 
notes  which  are  not  transferable  by  indorsement  or 
delivery;  and  it  has  also  been  laid  down,  without 
qualification,  by  learned  text-writers,  that  promissory 
notes,  as  well  as  bills  of  exchange,  are  allowed  the  days 
of  grace. 

Thus,  in  Bavley  on  Bills,  244, 5th  ed.,  "  a  bill  or  note, 
purporting  to  be  payable  within  a  limited  time  after  a 
certain  event,  or  on  a  given  future  day,  or  at  sight,  is 
not,  in  fact,  payable  until  two  days  after  the  expira- 
tion of  that  rime ;  nor,  unless  the  third  day  be  a  day 
of  public  rest,  until  three."  So,  in  Smith's  Merc. 
Law,  246,  7th  ed.,  **  a  bill  or  note,  importing  in  its 
terms  to  be  payable  within  a  limited  time  after  a  cer- 
tain event,  e.  g.  after  sight,  or  on  a  particular  day,  or 
at  sight,  is  not  really  payable  till  three  days  after- 
wards, unless  the  third  day  be  a  day  of  public  rest," 
&c.  Again :  in  Byles  on  Bills,  191,  8th  ed., ''  days  of 
grace  are  aUowed  on  promissory  notes  as  well  as  on 
bills.  They  are  allowed,  whether  the  bill  or  note  be 
made  payable  on  a  certain  event,  or  at  a  certain  day, 
or  at  a  certain  number  of  years,  months,  weeks,  or 
days  after  date,  or  after  sight,  or  at  usance,  or  by 
instalments." 

'  Having,  so  far.  had  the  benefit  of  the  leading  text- 
writers  on  the  subject,  we  will  now  refer  to  one  or  two 
of  the  principal  cases  which  establish,  that  promis- 
Boiy  notes  made  payable  to  A.  B.  (without  the  words 
or  '*to  bearer"  or  **to  order")  are  within  the  stat. 
3  &  4  Ann.  c.  9.    There  is  a  oase  on  this  subject  so  far 


back  as  1728,  namely,  Burchell,  Administrator  of  Wil- 
liam Burchell,  v.  Bhcock  (2  Ld.  Kaym.  1545).  There, 
the  defendant  and  one  Thomas^  Willifora,  on  the 
24th  March,  1725, "  fed^unt  quandam  notam  suam  in 
scriptis  vocaiam,  *a.  prconissorfjr  ;note,'  manibus  suis 
propriis  adiude  subsoriptis^"  by  wJUif^  note  the  said 
makers,  "  conjunctim  et.  diviain^  propiisernnt  solvere, 
to  the  said  William  Burchell,  161/..' 12«.,  in  three 
months  after  the  date  of  the  saifl  liote,' Valore  recepto, 
ratione  quorum  quidetii  proinissbruto '  n'etinon  vigore 
statuti,"  &c.  To  this  the  defendanti  ckhnurred,  and 
shewed  for  cause,  that  the  note  •  set  <H»t.wM  not  a  pro- 
missory note  within  the  Btf.tute<  ^)]tjh.e. Court  held 
it  clearly  to  be  a  promissory  no^,\)rj thin  the  stat.  3  & 
4  Ann.  c.  9,  and  gave  judgment  accorciingly  for  the 
plaintiff.  Again :  in  the  case '  bf  Brbhn'  'v.  Harraden 
(4  T.  R.  148),  the  Cdurt  of  Qatf^ttVBfenoh  decided, 
that  the  stat.  3  &  4  Ana.  o.  0,  placed  iprdmisaory  notes 
on  the  same  footing  as  bills  ol^e^ol^an^e ;  and  Lord 
Eenyon,  in  the  course  of  an  elaboraj;€^,ju<jlg|^ent,  said, 
**  that  the  operative  part  of  the  staiute  pf  .Anne  pro- 
ceeds to  say,  that  the  holders'ni^y  maintain  actions  on 
promissory  notes,  in  such  matmer  as  iSie^ttfight  upon 
inland  bills  of  exchange  ^  in  shOYtv  the^  ie«M  iMholly  to 
assume  the  shape  of  inlebid  bills- 6f  esshonge  ;>  and  Ash- 
urst,  J.,  said,  "  I  confess  it  is  a  xqat^c  of  a^^tP^^ishment 
to  me  that  this  question  could  ever  n^^re  .admitted  a 
doubt,  since  the  statute  of  Aupej  which  if  as  passed  in 
order  to  put  promissory  notes  on  the  sanie  footing  with 
bills  of  exchange  in  alt  respect^,'^  Arid  Oroere,  J.,  gave 
his  judgment  to  a^milar  effect:  Laitlyfial^  case  of 
Smith  V.  Kendall,  Executor  of  Aifkevf.{Q  T..B.  123;  1 
£sp.  230),  the  note  was  as  follows;-^", Three  months 
after  date  I  promise  to  pay  Mr,  Smith,  currier,  40/., 
value  receive!,  in  trust  for  Mrs.  E.  Thompson;  as 
witness  my  hand,  L.  AskeW,  25th  JUiie,  1T87." 

Lord  Kenyon,  in  the  course  of  'bin  judjafment  said, 
*'  It  was  decided  in  a  ease  in  Lord  BayAioiid  "  (Bvrchell 
▼.  Slocock,  2  Ld.  Raym.  1545«  above,  cited),  ^*  on  de- 
murrer, that  a  note  payable  to  B^  without  adding  *  or 
to  his  order  or  to  hearer ^^  was  a  legal  »ote  within  the  act 
of  Parliament  (3  &  4  Ann.  c.  9).  It  is  also  said  in 
Marius,  that  a  note  may  be  made  payable  either  to  A. 
or  bearer.  A.  or  order,  or  to  A.  oiny.  -In  addition  to 
these  autnorities,  I  have  made  inquiries  among  diffe- 
rent merchants  respecting  the  practical  in  allowing  the 
three  days'  grace ;  the  result  of  which  is,  that  the  Bank 
of  England  and  the  merchants  in  London  allow  the 
three  days*  grace  on  notes  like  the  present.  The  opi- 
nion of  merchants,  indeed,  would  not  govern  this  Court 
in  a  question  of  law ;  but  I  am  glad  to£iid  that  the 
practice  of  the  commercial  world  coincides  with  the 
decision  of  a  court  of  law.  Therefore,  I  think  that  it 
would  be  danfferons  now  to  shake  that  practice  (which 
is  warranted  by  a  solemn  decision  of  this  Court)  by 
any  speculative  reasoning  upon  the  subject." 

Here  we  have  a  distinct  and  solemn  decision  on  the 
veiy  point  which  is  now  treated  aS  open  to  discussion, 
ana  a  decision  which,  down  to  the  present  time,  has 
uniformly  governed  the  opinion  of  lawyers,  and  the 
usage  of  the  mercantile  community ;  and  it  might  have 
been  expected  that  the  Court,  instead  of  granting  a 
rule  nisi,  would  have  made  some  forcible  OMervations 
on  the  impropriety  of  bringing  an  action  which  could 
be  expected  to  be  fruitful  only  to  tho  attorneys  and 
counsel  engaged  in  it.  No  one  can  entertain  any  doubt 
as  to  the  tdtimate  result ;  but  there  was  a  time  when 
the  Court  of  Exchequer  felt  itself  strong  enough  to 
dispose  of  speculative  actions  and  speculative  objec- 
tions, without  assistance,  in  a  very  summary  manner. 

As  the  Court  of  Exchequer  thinks  this  subject  wor- 
thy of  argument,  no  apology  need  be  offered  to  our 
readers  for  discussing  it  here. 
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THE  COUNCIL  OF  LAW  REPORTINO. 


In  order  to  make  intelligible  the  following  remarks 
on  the  proceedings  of  the  Council  of  Law  Keporting, 
we  must  reprint  the  material  provisions  of  the  scheme 
of  reporting  recommended  by  the  Bar  Committee, 
and  adopted  at  the  meeting  of  the  Bar,  held  on  the 
28th  November,  1864  :— 

"  1.  The  reports  recommended  by  this  committee 
shall  be  placed  under  the  general  management  and 
control  of  a  council  composed  of  members  to  be  ap- 
pointed as  follows: — Two  by  Lincoln *s  Inn;  two  by 
the  Middle  Temple ;  two  by  the  Inner  Temple ;  one 
by  Gray's  Inn ;  one  by  Serjeant's  Inn ;  and  two  by 
the  Incorporated  Law  Society ;  and  in  the  event  here- 
inafter mentioned,  two  more  to  be  appointed  by  the 
Lord  Chancellor.  The  council  shall  include  also  the 
Attorney  and  Solicitor  General  and  the  Queen's  Ad- 
vocate for  the  time  being  as  ex  officio  members. 

"  4.  It  is  dtisirable  that  the  council  be  incorporated  by 
act  of  Parliament  or  charter.  The  council  shall  have 
the  assistance  of  a  paid  secretary,  and  the  Inns  of 
Court  shall  be  requested  to  guarantee  the  payment  of 
such  secretary's  salary,  and  the  office  and  other  ex- 
penses of  the  council  (not  exceeding  together  500/.  per 
annum),  in  the  proportions  following ;  viz. — 

Lincoln's  Inn         .        .        .  Two-sevenths. 

Inner  Temple  .        .  Two-sevenths. 

Middle  Temple     .  .  Two-sevenths. 

Gray's  Inn    ....  One-seventh. 

**  7.  The  Common  Law  and  Equity  Reports  shall  be 
published  in  monthly  parts  respectively,  and  the  Ap- 
pellate Reports  as  often  as  shall  be  found  convenient. 
The  November  parts  shall  comprise,  as  far  as  practi- 
cable, every  decision  not  before  reported  up  to  the 
rising  of  the  Courts  for  the  long  vacation. 

^*  8.  The  council  shall  have  power,  if  they  should  find 
it  desirable,  to  establish,  in  connexion  with  the  per- 
manent reports  above  mentioned,  a  weekly  set  of 
reports. 

*^  9.  The  staff  of  editors  and  reporters,  and  their  sa- 
laries, shall  be  as  follows ; — 

Two  editors,  at  600/.  each   . 

Reporters : — 

2  House  of  Lords. 

1  Privy  Council. 

3  Lord  Chancellor  and  Lords  Justices  (in 

eluding  Bankruptcy  and  Lunacy). 

2  Queen's  Bench  (including  appeals  there 
from  to  Exchequer  Chamber), 
at  500/.  each  .... 


£1,200 


8 

2 
2 
2 
2 
2 


4,000 


Rolls. 

Vice-Chancellor  Einderaby. 
Vice-Chancellor  Stuart. 
Vice-Chancellor  Wood. 
Common  Pleas  (including  appeals  there- 
from to  Exchequer  Chamber). 
Exchequer        do.  do. 


12  ...  at  400/.  each 

1     Crown  Cases  Reserved    .        .        .        . 

1  Admiralty  and  Ecclesiastical  . 

2  Probate  and  Matrimonial,  at  250/.  each  . 


4,800 

100 
100 
500 


2)  £10,700 


First  moiety  (see  rule  10) 


£5,350 


"  10.  One  moiety  of  these  salaries  (hereinafter  re- 
ferred to  as  the  *  first  moiety')  ehaU  be  paid,  in  all 


events,  by  equal  quarterly  payments  to  the  editors  and 
reporters ;  and  the  other,  or  ^  second  moiety,*  at  the 
end  of  each  year  out  of  the  profits  of  that  year,  so  far 
as  the  same  may  be  sufficient  for  that  purpose :  pro- 
vided that  the  salaries  or  emoluments  received  by  the 
House  of  Lords  reporters  from  the  House  shall  be 
brought  into  account,  and  taken  in  part  payment  of 
the  aalaries  hereinbefore  provided  for  them. 

**  1 1 .  The  editors  and  reporters  shall  be  barristers,  and 
shall  be  appointed  and  removable  by  the  conncU ;  but 
the  appointment  of  the  reporters  in  each  court  shall 
be  subject  to  the  approval  of  the  chief  or  presiding 
judge. 

^'  12.  The  existing  authorised  reporters  shall  have  the 
offer  of  the  first  appointments  in  their  respective 
courts,  and  in  other  appointments  of  reporters  a  pre- 
ference may,  if  the  council  think  fit,  be  given  to  the 
reporters  of  any  publication  which  may  be  discon- 
tinued in  consequence  of  the  issue  of  the  reports  re- 
commended by  the  committee. 

^'15.  Subject  to  rule  11,  the  editors  and  reporters 
shall  be  appointed  for  a  term  of  five  years,  and  they 
shall  be  eligible  for  reappointment ;  but  this  limit  of 
time  shall  not  extend  to  such  of  the  present  autiiorised 
reporters  as  may  accept  appointments  ss  reporters 
under  this  scheme. 

**  20.  The  profession  shall  be  invited  to  subscribe 
to  ^e  reports  at  the  following  scale  of  prices,  payable 
in  advance,  viz. — 

Per  AnmoH, 

For  the  entire  set  .        .        .£550 

For  the  common-law  series         .        .330 

For  the  equity  series  .        .        .        .330 

For  the  appellate  series  .        .220 

and  for  any  sub-divisions  which  the  council  may  think 
fit  to  make,  at  such  prices  as  the  council  shall  de- 
termine. 

"21.  Such  invitations  shall  contain  an  announce- 
ment that  it  is  considered  essential  for  carrying  out  the 
scheme  that  the  aggregate  amount  of  subscriptions, 
inclusive  of  any  advance  from  the  Consolidated  or 
Suitors'  Fund,  in  respect  of  the  first  moiety  of  the 
salaries  or  otherwise,  shall  reach  10,000/.  at  the  least 

"  22.  If  such  subscriptions,  inclusive  as  aforesaid,  shall 
fall  short  of  10,000/.,  the  subscription  list  may  be  can- 
celled, and  fresh  invitations  issued  for  subscriptions 
at  increased  prices,  not  exceeding  double  the  above 
scale. 

^  23.  The  prices  to  non-subscribers  shall  be  one* 
third  more  than  those  charged  to  subscribers. 

"  25.  Authority  shall,  if  possible,  be  obtained  for  the 
payment  out  of  the  Consolidated  or  the  Suitors*  Fund 
of  the  first  moiety  of  the  salaries  of  the  editors  and 
reporters,  the  same  to  be  repaid  out  of  the  price  of 
the  copies  su^^lied  to  the  Government,  and,  so  ^  as 
that  may  be  insufficient,  out  of  the  proceeds  of  the 
sale  of  the  reports  as  hereinafter  mentioned.  In  case 
such  authority  is  obtained,  the  Lord  Chancellor  daall 
have  the  appointment  of  two  additional  members  of 
the  council,  as  mentioned  in  rule  1. 

**  26.  The  council  shall  have  the  power  to  make  such 
arrangements  as  will  lead  to  the  discontinuance  of  any 
set  of  existing  reports,  and  for  disclaiming  the  con- 
sideration of  the  same  by  payments,  during  a  hmited 
period,  out  of  profits,  but  not  in  priority  to  the  pay- 
ment directed  to  be  made  by  artides  1,  2,  3,  of 
rule  29. 

*^  27.  The  council  shall  contract  with  one  or  more 
publishers  or  printers,  who  shall  undertake  all  the 
trouble  and  risk  of  the  publication,  sale,  and  distriba- 
tion  of  the  reports,  receive  the  subscriptions,  pay  all 
expenses,  and  account  to  the  council  qufurterly ;  such 
accounts  to  be  examined  and  audited  by  the  oounoii, 
with  such  assistance  as  they  may  require. 
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"  28.  In  case  payment  of  the  first  moiety  of  the  sa- 
laries shall  not  be  obtained  out  of  the  Consolidated  or 
Saitors'  Fund,  it  shall  be  made  a  term  of  the  contract 
with  the  publishers  or  printers,  that  they  shall  pay 
such  moiety  by  equal  quarterly  payments,  and  be  re- 
imbursed the  same  out  of  the  proceeds  of  the  sale  of 
repOTts,  as  hereinafter  mentioned. 

^  29.  The  (HToceeds  of  the  sale  of  reports,  and  other 
profits  there&om,  shall  be  applied  as  follows : — 

1.  In  defraying  the  expenses  of  the  publication,  sale, 

and  distribution,  inclading  the  commission  or 
other  remuneration  agreed  to  be  given  to  the 
publishers  or  printers,  and  the  firat  moiety  of 
the  salaries,  if  paid  by  them : 

2.  In  payment  or  (if  previously  paid  under  the 

guarantee)  in  reimoursement  to  the  Inns  of 
Ck>urt  of  the  secretary's  salary,  and  other  ex- 
penses of  the  council : 

3.  In  making  good  to  the  Consolidated  or  Suitors* 

fund  (if  paid  thereout)  so  much  of  the  first 
moiety  of  the  salaries  of  the  editors  and  re- 
porters as  shall  not  be  covered  by  the  price  of 
the  copies  of  reports  supplied  to  the  Govern- 
ment: 

4.  In  payment  of  the  second  moiety  of  the  salaries 

of  the  editors  and  reporters ;  and  of  the  con- 
sideration, if  any,  agreed  to  be  given  for  the 
discontinuance  of  any  existing  reports,  under 
rule  26,  in  such  order  and  priority  as  the  council 
shall  have  arranged : 
Lastly.  In  augmenting  the  salaries  of  the  editors 
and  reporters,  or  such  of  them  (if  any)  as  the 
council  shall  consider  proper  to  be  augmented, 
or  in  constituting  a  reserve  fund  to  meet  future 
contingencies,  or  in  such  other  way  as  the  council 
in  their  discretion  shall  consider  best  calculated 
to  improve  the  system  of  reporting. 
'^  31.  The  accounts  shall  be  audited  yearly  by  an  au- 
ditor to  be  appointed  by  the  editors  and  reporters, 
and,  subject  to  such  audit,  the  council  shall  ascertain 
and  settle  the  amount  payable  to  the  editors  and  re- 
porters in  respect  of  their  salaries. 

"•  32.  The  council  shall  prepare  and  publish  annually 
a  financial  statement  and  report  of  the  results  of  the 
working  of  the  system." 

The  exact  carrying  out  of  the  scheme  has  become 
impossible,  by  the  refusal  of  Gray's  Inn  and  Serjeant's 
Inn  to  appoint  members  of  the  council.  The  pro- 
portion of  the  guaruitee  of  the  council  expenses, 
which  was  to  have  been  contributed  by  Gray's  Inn, 
have  been  more  than  made  up  by  the  guarantee  of 
the  Law  Institution,  to  the  extent  of  125/.  per  annum. 
The  GTovemment  has  refused  to  lend  any  assistance 
to  the  scheme. 

The  representatives  of  the  Inns  of  Conrt  and  of 
the  Incorporated  Law  Society,  in  conjunction  with 
the  Attorney-General,  the  Solicitor-General,  and  the 
Queen's  Advocate,  assuming  (as  we  think,  properly)  to 
act  on  behalf  of  the  profession  as  the  council  contem- 
plated by  the  scheme,  issued  in  March  last  a  prelimi- 
nary address  to  both  branches  of  the  profession,  in- 
viting subscriptions.  On  the  5th  August  the  council 
announced  that  their  series  of  reports  would  be  com- 
menced as  from  the  first  day  of  Michaelmas  Term, 
1865.  Iliey  have  since  completed  their  staff  of  re- 
porters, and  have  submitted  to  the  judges  an  address 
requesting  their  approval  of  the  reporters,  and  their  as- 
si^ance  in  carrying  out  the  scheme.  A  copy  of  this  ad- 
dress will  be  found  at  the  end  of  these  remarks.  Four 
of  the  law  publishers  had  previously  sent  to  the  coun- 
cil an  address,  which  we  also  reprint.  The  judges  of 
the  Courts  of  Queen's  Bench  and  Exchequer  have,  we 
understand,  declined  to  make  any  alteration  in  their 
relaUonft  or  b^iariour  to  the  reporters,  regulair  and 


irregular;  so  that  Messrs.  Best  and  Smith  in  the 
Queen's  Bench,  and  Messrs.  Hurlstone  and  Colt- 
man  in  the  Exchequer,  who  have  not  come  to  an 
agreement  with  the  council,  will  continue  to  be  the 
recognised  reporters  of  those  courts,  and  the  new  re- 
porters will  have  no  further  privileges  than  those  al- 
ready accorded  to  the  gentlemen  who  report  for  the 
Law  Journal,  The  Jurist,  &o. 

The  Bar  Committee  scheme  contemplates  a  subscrip- 
tion to  the  extent  of  10,000/.  per  annum  as  a  condition 
precedent  to  the  commencement  of  operations.  By  the 
address  of  March  subscriptions  are  invited  on  the  foot- 
ing of  a  minimum  of  10,500/.  It  is  understood  that  little 
more  than  half  that  amount  has  been  subscribed.  All 
that  the  council  have  said  on  the  subject  is  contained 
in  the  following  passage  in  their  address  to  the  judges ; 
— **The  councU  have  invited  subscriptions  for  that 
purpose,  and  obtained  them  to  an  amount  which  would 
have  considerably  exceeded  10,000/.,  if  the  Govern- 
ment guarantee  contemplated  by  that  clause  had  been 
obtained ;"  and  in  the  subsequent  statement,  that  the 
subscriptions  exceed  the  first  moiety  of  the  salaries, 
viz.  5350/.  The  Government  guarantee  contemplated 
was  a  guarantee  to  the  full  extent  of  the  first  moiety 
of  the  salaries. 

The  subscriptions  are  eked  out  by  a  guarantee, 
signed  by  members  of  the  profession.  ^^  This  fund," 
it  is  stated,  *'  now  reaches  2000/.  per  annum."  We  do 
not  understand  the  statement.  We  have  ourselves 
subscribed  to  the  fund  in  question,  but  it  was  under 
the  impression  that  we  had  signed  for  a  fixed  sum, 
not  for  an  annual  guarantee.  There  is,  moreover, 
an  obvious  and  essential  difference  between  a  gua- 
rantee subscription  and  the  subscriptions  of  cus- 
tomers. Thus,  we  have  at  present  subscriptions  for 
value  and  guarantee  subscriptions  together,  to  an 
amount  exceeding  7350/.  per  annum ;  and  upon  this, 
contrary  to  the  express  provisions  of  the  scheme,  they 
are  about  to  commence  operations,  instead  of  cancel- 
ling the  subscription  list,  and  commencing  anew  on  a 
bi^er  scale  of  prices,  as  the  22ud  clause  requires  them 
to  do.  They  say,  ^indeed,  that  "the  printers  have 
engaged  to  make  up  the  full  subscription  to  10,000/., 
and  to  look  exclusively  to  the  surplus  subscriptions 
for  payment  of  their  charges  for  printing  and  paper." 
What  making  up  the  full  subscription  to  10,000/. 
means,  we  do  not  understand.  By  the  28th  article,  the 
publishers  are  to  guarantee  the  first  moiety  of  the  sa- 
laries, and  the  subscriptions  already  exceed  that  amount. 
We  think  the  committee  would  have  been  justified  in 
thus  departing  from  their  instructions,  if  they  had 
obtained  the  concurrence  of  all  the  regular  reporters, 
or  of  all  except  Mr.  Beavan,  and  the  support  of  the 
principal  law  publishers,  or,  indeed,  of  any  influential 
firm  of  law  publishers.  But  they  are  now  exposed  to  the 
formidable  opposition  of  those  able  and  experienced  re- 
porters, Messrs.  Best  and  Smith,  and  Hurlstone  and  Colt- 
man,  and  of  the  entire  law  publishing  trade,  who,  we 
hear,  are  likely  to  promote  the  establishment  of  a 
combined  series  of  regular  and  authorised  reports  in 
all  the  common-law  courts. 

The  11th  clause  of  the  scheme  provides  that  the 
reporters  shall  be  removable  by  the  council.  And 
Messrs.  Best  and  Smith  and  Hurlstone  and  Coltman 
properly  decline  changing  their  present  position  for 
one  dependent  on  the  pleasure  of  the  council.  They 
have,  we  understand,  offered  to  concede  the  power  of 
dismissal  with  the  approval  of  the  judges  or  of  the 
presiding  judge  of  their  respective  courts ;  and  they 
have  even  offered  to  refer  the  question  in  dispute  to 
the  arbitration  of  the  judges.  But  the  council  reject 
both  proposals,  on  the  ground  that  they  have  no  au- 
thority to  depart  from  the  terms  of  the  scheme.  This 
might  have  justified  them  in  convening  a  meeting  of 
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iiid  Bar  to  sknclidh  ttio -^alWof  .k  cdA^Mob  Milfoil 
was,  donhtles^  ntVet  intended  to  aj^ply  to  the  present 
autlM^i^d^4hei]j)'(>Hei[i^  'bbt  d  iir^ii^^^ridittulcfiis  on 
the  part  of  f^'Cipfim»lt:Q^lUQh.l#  ^J^  t^^,  council  oontem- 
^nla^rfcy.  thq-pcbprn^.  aj|id,^l^ich  i^  a,ctiiig4n  direct 
aefiance  of  one  of  me^mo^t  iijopbrtknt  provisions  in 
Uie  Bcheme--a  provision  inienaed  to  guard  against 
the  very"  evil  Vbi<&  the  obsHinaoy  lo£  the  oouii^il  is  now 
likely;  toioeteaiiHi-^r^tl  iftddi.tioQito  jt^l^,  jpcc^eiiit  i^vmber 
of  competing  reporters.  We  t)iink  in  this  dispute  the 
council  are  entirely  ita  tHe  wi-olig.  If  the  want  of 
iifttttirity  kally*  weighs  twith  thehi,'  iboanibd  treadiljr 
supplied  by  calling  a  meetf^ic^  of  the  Bar  for  that  spe- 
cial purpose...  1 1     A  )     ,   I   ,    *»    « 

7/Tfe^.  c^uml^t  Qihfii^^  law'i)ublwber8  49,  iM^'tl^e 
terms  which  have  txQep  coWudjs^ rwithMessi^^lDlow^ 
were  neyer  offereq  to  them,  and  tnat  an  arrangement 
has  bisen  made  by  Which  the  tfti&e'in  la^  \reiiMfrU, 
hitherto  en  joyed  by  them,  is  Snlended  to  be  given  over 
to  strin^n^.  I  Iti' ibid  siatter  ai^o,  if  'OmKiiSoflbiation 
ia  fHarjreat,  tjie  CQuppil  a«?i?iw:  to  betin.  thevwrqnjj,  Xt 
was  clearly  both  tneir  4l>ty.  and  their  policv  to  inter- 
fere.,w?tU  ^i^f^pgt.aicn^^uinents  -and,  vested  interests 
as  lictfe  as  possible,  and,  in  particular,  to  make  every 
effort  to  conciliitef  a'nd^'sec\ttre  tlie  ed-operation  of  the 
booltifiMre. '  Initfead  of*  >4Ebitigsthai,ithfigriiliaJdte,  .ts  we 
are  told,  in  auAnfpnx^^od  indirect  W*y»  *  proposal 
of  terms  wholly  differeni  irpqi  those^ven  to  Messrs. 
Clowes,  and  ihade()Uate ;  thus  effectually  preventing 
the  offer  thi6Sf^bty>l  whkli  ^y  boW- prof  ess  to 

regret.         ;  -  '.  .>[^\  •'<    yl   :  .u;     W'^'^iiV    'til 

, .  J^f,thl^a  exQltiijg^pp^osition,  wl^ere  they  might  have 
^s^our^a/maAfcrif^l  support,  the  council  appear  to  nave 
-    X  A    i^_! ,^4_  _^  „-L_B^.ii_'  __^.^  ^v.  presi3nt 

the 
'  conduct 

^^ 

4r&  ihi  Rij^  Shridurahh  and  Honaurahle  ike  LOBD 

HIOH  CHANCSEOLiDOR  and  the  eeneral  JUDaES 

0f  Her  Majesty'^  Oourts  of  Law  and  Eqoify  at 

- ' '     ' '  Wtstinimter^  ihe  foilowinff  Address  of  the  Council 

<    'Of  Law  Reporting  is  respedjkslfy  euhmiUed>-^ 

;  ,  Tn^  Council  of  Law  Reportii^(r^  lyi  the  jndgea  are 
'p6  dpu^t  aware,  owe  their  existence  to  a  scheme  for 
the  amendment  of  the  present  system  of  law  report- 

^  i^gy  which  was  approved  and  adopted  by  the  MX  at 
a  general  itieeting  convened  for  the  purpose  by  the 
Attorney-General,  and  held  under  his  presidenoy  on 
ihe  28th  November,  1864. 

,  "iphe  scheme  itself  was  the  result  of  the  labours  of 
'i  committee  of  barristers  appointed  at  a  meeting  of 
the  bar.  convened  and  hisld  under  the  same  authority 
on  the  2nd  December,  1863,  for  the  purpose  of  consi- 
dering and  preparing  a  plan  for  the  amendment  of 
the  present  system ;  and  that  ^stem  had,  by  a  pre- 
vious resolution  of  the  same  meeting,  been  pronounced 

'  to  be  unsatisf actoiy,  and  to  require  amendment. 

The  committee  thus  appointed  consisted  of  twen^- 

.  two  members  of  the  bar— ten  of  them  members  of  the 
inner  bar,  and  twelve  of  the  outer  bar.  Of  the  ten 
members  of  the  inner  bar,  six,  including  the  Queen's 
Advocate,  represented  the  common -law  oar,  and  the 
remaining  four  the  equity  bar.  Of  the  twelve  mem- 
bers of  the  outer  bar,  two  represented  the  body  of 
practising  conveyancers,  five  the  common-law  bar,  and 
five  the  equitv  bar.  The  professional  position  of  the 
several  memSers  of  the  committee  was  such  as  to 
place  its  character  beyond  the  reach  of  objection,  or 
even  cavil. 

The  meeting  which  appointed  this  committee  was 
convened  by  the  present  Attomey-GFeneral,  upon  a 
requisition  signed  by  382  members  of  the  bar,  in- 


elddiiigf,  i^ilAi  <»n^  thre»  exoeptioM,  all  the  leaders  of 
tll^'OhAncery  Bar;  ind  isjboat  twenfy-five  kadere  of 
tfae'Ootaibi«fn4awiBsr.'>'Aiiid  the  meeting  itself  was 
Attended  {bf>B!|^amls^  TOO  m^mben  of  the  bar. 

^he'Mheme  of  aaMiidiiient'  Jreeommended  by  the 
coriimitte^,  atid  iKfterWavda*  i^^pnyrad  by  &  general 
taiMbttng  iof  IJl^  4^f,  'i^itiheMsai^ofi  six  montln*  as- 
s2di^om«ftdf  ^tititidua'liiboiir  ^a^fae  part  oi  the  com- 
mittee.    ■■'    "^  •;■•.•'  .-••I')  :..'.:     •-'    •  •«.  . 

Tbdse  fMik'«if6'YQfMe(i4K><for  the  jravpoee  of  shew- 
ing thal4h40oan«il(af^  LA«r  Bepelrtdig  has  its  origin 
in  a  delibciHtte  Atid'S^sMn^'  effoot  of  the  bar  to  dis- 
cover s.nd^artprlnitf  effect  lairemeidy'to  a  very  great 
6v^ j  invcflvittg'-  >nludh  pwblic  aiisclttef  akisi&g  from  the 
uricehtrdHttd ^^lue  'of'  ctA^  elf  ^the  •impertant  exdosive 
privileges  o/f  the  bai'y  naMe^  ttfe<pHvtlege  of  report- 
ing'<he'deGJi8ionsofHSiQf'Bliper^l>rtO0Qrtsl>ft|iisti6e  for 
cilaticfn  te  atithofit^.'  Tluk  petkm^t^'iMch  followed 
pHginaiedand  ^e»e  ^YfckiMlf'tciideci'tbe'ftiiqnces  of 
tUe  A^tori^ev-GhSMKral,  'as  Jbtae  p%ler  lesd«r  of  the  bar, 
abd  condocied  tlHNiugboitt'fai  it' aiinher'lMie6ming  their 
Impoi'laiiee;  and  solely  with' tliei4«Ww)iif  tteiptng  to 
aebompii^h  «  ^blio  object  >wlrioh  has^tbeoii.  long  de- 
sii:«d,buthithetto'deemed'knm«tie)i^le^  : 

'Th6  schema,  thus  |sret»uradi«nd(ttp^fQd^  oontem- 
f>lated  the  co-op6r«tfott,  in  4he -OdulMltl  of  Law  Be- 
porting;  of  thefouir  Iniisof'C>)1itt,>6«rjetttila'  Inn,  and 
the  tircot^oirated  Ls^  iSociitfty;  .,..•..:.  j  • 
•  The  benchers  bt  Grfty^s  Jnb  #6bliliked  t6  cooperate, 
sttititig  as  thdr  reason  ihat  iHkefhtA  datfSMSeient  oon- 
fidencef  ifl  the  scheme  to  givci  it  theb^sn^^ij^QM. 

Setjeants'  Itn  deoIin^^t6'Mtaa'«^'ti)ember  to  the 
cotthoil,  the  jtidges;  membeili  of'thot'nSn, 'eonsidering, 
as  ft  is  befieved,  tha't  itf  the  then  ist&ge'^f  the  matter 
it'  wotld  not  be'  ddsiMtble  fo'lidbpt  tinv  ptooeeding 
'  which  might  be  regardecl  m  a  i^eoMitttfe- inteifeienoe 
Off  their  part.    '  :  •  ^   ,  '    i 

The  other  three  Lins  t>f  Court^  ttftA  the  Ibeorporated 
XiaV  Society  appointed  membierft'^f^e  coandl,  as 
proposed  by  the  scheme*  and  theife  meM»ers,  so  ap- 
pointed, with  the  concurt^ence  of  tfte-Attomey-Ge- 
neral,  the  Solicitor-General,  and  the  <}u6ett'fl  Advocate, 
as  ex  officio  members,  have  undertaken  the  duty  of 
endeavouring  to  give  effect  to  the  publk:  improTement 
contemplatea  bv  the  sdieme.      '  •  •  • 

It  is  proposed  that  th6  reports  shell  bo  placed  under 
the  xiianagement  and  control  of  the  eimicil ;  that  they 
shall  be  prepared  by  reporters,  tmdter  the  supervision 
of  editors,  all  being  banisters  of  reputation  and  ex- 
perience; that  they  be  published  in  mfonthly  psrts, 
with  regularity  and  promptitude;  «ndflO  that,  as  hi 
as  practicable,  there  be  no  am^ars;  and  that  the  re- 
muneration of  the  editors  and  reporters  be  by  sak- 
ries,  with  provision  for  future  increase  to  an  amount, 
as  it  is  hoped,  commensurate  with  the  value  of  their 
professional  services,  and  so  as  to  leave  them  no  longer 
exposed  to  the  risks,  uncertidnties,  and  exactions  which 
have  been  found  to  be  inherent  in  every  system  which 
makes  law  reporting  a  commercial  adventure,  in  vdring 
a  trade  profit. 

The  council  have  been  enabled  to  make  financial 
arrangements  for  the  establishment  of  the  proposed 
reports,  which  plaee  the  interests  of  all  those  memben 
of  the  bar,  whose  services  will  be  engaged  as  editon 
and  reporters,  beyond  the  reach  of  any  oommenasl 
risk. 

For  special  reasons,  the  oonnoil  feel  it  due  to  th«n- 
selves,  and  right  to  the  profession,  to  state  the  geneni 
nature  of  these  financial  arrangements.  The  oooncil 
have  always  considered  themselves  bound  to  give  effect 
to  the  provisions  of  the  bar  scheme,  according  to  l^eir 
true  intent  and  meaning,  with  Uie  view  of  aocomplisb- 
ing  (if  practicable])  the  prime  object  of  the  sobeme, 
namely,  the  establishment  of  one  complete  set  of  re* 
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porta  under  professional  control.  By  the  21st  clause 
of  the  scheme,  it  is  contemplated  that,  for  the  esta- 
blishment of  the  reports,  a  subscription  of  10,000/.  is 
essential.  The  council  have  invited  subscriptions  for 
that  purpose,  and  obtained  them  to  an  amount  which 
would  have  considerably  exceeded  10,000/.,  if  the  €k>- 
▼emment  guarantee  contemplated  by  that  clause  had 
been  obtained.  It  was,  however,  found  impossible  to 
obtain  that  guarantee ;  and  that  being  so,  the  council 
might,  had  they  been  so  minded,  under  the  terms  of 
the  22nd  ekuse,  have  cancelled  the  list,  and  aban- 
doned all  further  proceedings ;  but  with  the  full  con- 
currence, or  rather  at  the  urgent  request,  of  many 
members  of  the  bar,  they  have  not  done  so.  They 
have  resorted  to  the  authority  given  to  them  by  the 
27th  and  28th  clauses  of  the  scheme.  And  having, 
to  their  great  regret,  received  no  offer  of  assistance 
from  anjr  of  the  London  law  publishers,  they  have 
entered  mto  arrangements  with  a  firm  of  printers, 
of  large  capital,  skill,  and  experience  (Messrs.  W. 
Clowes  &  Sons,  of  Duke-street,  Stamford-street),  un- 
der which  the  pubUcation,  sale,  and  distribution  of 
the  reports  are  undertaken,  at  the  entire  risk  of  the 
printers,  for  an  agreed  commission  of  moderate  amount. 
The  receipt  of  the  subscriptions  is  retained  by  the 
council,  in  order  that  the  moneys  may  be  applied  by 
them,  and  not  the  printers,  to  the  payment  to  the 
editors  and  reporters  of  the  first  moiety  of  the  salaries 
which  by  the  scheme  is  proposed  to  be  guaranteed. 
The  sum  already  subscribed  for  exceeds  uie  amount 
of  this  first  moiety ;  but  in  order  that  there  may  be  no 
risk  or  uncertainty  whatever  in  this  payment  to  the 
editors  and  reporters,  a  guarantee  fund  has  been 
formed,  by  the  voluntary  subscription  of  members  of 
the  profession.  This  fund  now  reaches  2000/.  per 
annum,  and  is  exclusively  devoted  to  the  editors  and 
reporters.  It  was  first  signed  by  the  Attorney-General 
(^&a  Roundell  PalmerV  afterwards  by  the  Lord  Justice 
Turner,  Yice-Chancellor  Kindersley,  and  Vice- Chan- 
cellor Wood;  and  after  having  been  also  signed  by 
many  leading  members  of  the  bar,  has  been  since 
signed  by  the  Lord  Chancellor,  for  a  larger  amount 
t^n  any  other  individual  guarantee.  The  printers 
have  engaged  to  make  up  the  fall  subscription  to 
10,000/.,  and  to  look  exclusively  to  the  surplus  sub- 
scriptions for  payment  of  their  charges  for  printing 
and  paper,  These  charges  have  been  settled  at  fixed 
rates  of  moderate  amount.  These  arrangements  the 
council  confidently  represent  as  amply  sufficient  to 
place  the  establishment  of  the  proposed  reports  upon 
a  firm  financial  basis,  and  one  perfectly  satisfactory  to 
the  editors  and  reporters  appointed. 

Having  thus  completed  tneir  financial  arrangements, 
the  council,  on  the  1st  August  last,  resolved  that  the 
proposed  reports  should  commence  upon  the  first  day 
of  Michaelmas  Term  next ;  and,  in  pursuance  of  ti^at 
resolution,  have  selected  the  following  gentlemen  as 
editors  and  reporters,  subject  to  the  approval  of  the 
judges,  as  proposed  by  the  bar  scheme : — 

Ediior,  Common  Law. 
J.  B.  Bulwer,  Esq.,  Q.  C. 

Editor,  Equity. 
G.  W.  Hemming,  Esq. 

House  of  Lords. — English  and  Irish  Appeals. 
Charles  Clark,  Esq. 

Scotch  Appeals. 
J.  F.  Macqueen,  Esq. 

Privy  Oouneil. — (This  api>ointment  is  under  considera- 
tion). 

Courts  of  the  Lord  Chancellor  and  Lords  Justices. 

Cadman  Jones,  Esq.,  Martin  Ware,  Esq.,  and  B.  Hor- 

ton  Smith,  Esq. 


Court  of  QueaCs  Bench,  including  Appeals  Hierefrom  to 

JE^heqiter  Chamber. 

William  Mills,  Esq.,  and  Henry  Hohroyd,  Esq. 

Court  of  the  Master  of  the  Rolls. 

Charles  Marett,  Esq.,  J.  H.  Fordham,  Esq.,  and  James 

Stirling,  Esq. 

Court  of  the  Vice- Chancellor  Kindersley. 
T.  W.  Gunning,  Esq.,  and  J.  J.  Smale,  Esq. 

Court  of  the  Vice- Chancellor  Stuart. 

J.  W.  De  Longueville  Giffard,  Esq.,  and  T.  F.  Morse, 

Esq. 

Court  of  the  Vice- Chancellor  Wood. 

J.  B.  Davidson,  Esq.,  F.  G.  A.  Williams,  Esq.,  and  W. 

D.  Griffiths,  Esq. 

Court  of  Common  Pleas,  including  Appeals  to  Exchequer 

Chamber. 

John  Scott,  Esq.,  and  H.  W.  Bompas,  Esq. 

Court  of  Exchequer,   including  Appeals  to  Exchequer 

Chamber, 

James  Anstie,  Esq.,  and  Arthur  Charles,  Esq. 

Croum  Cases  Reserved. 

L.  W.  Cave,  Esq.,  and  Hon.  E.  Chandos  Leigh. 

Admiralty  and  Ecclesiastical. 

W.  Ernst  Browning,  Esq. 

Probate,  Matrimonial,  and  Divorce* 

Dr.  Tristram  and  B.  Searle,  Esq. 

In  the  selection  of  these  gentlemen,  the  council  have 
been  guided  wholly  and  exclusively  by  the  directions 
of  the  scheme,  and  the  merits  and  fitness  of  the  gen- 
tlemen chosen.  The  existing  authorised  reporters  for 
the  several  courts  have,  therd^ore,  been  invariably  pre- 
ferred wherever  they  have  consented  to  accept  the 
appointment ;  and  the  council  have  evenr  confidence 
in  the  ability  and  competence  of  all  the  selected,  faith- 
fully and  satisfactorily  to  discharge  their  duties. 

The  council  have  to  regret  that,  after  every  possible 
effort  within  the  authority  with  which  they  are  in- 
vested to  secure  the  services  of  the  present  authorised 
reporters  for  the  Courts  of  Queen's  Bench,  and  Ex- 
chequer, and  the  Bolls  Court,  they  have  been  unable 
to  prevail  upon  those  gentlemen  to  accept  the  ap- 
pointment. 

The  judges  will,  no  doubt,  recognise  the  important 
result  whidi  will  at  once  be  realised  from  the  accept- 
ance of  the  appointments  by  so  many  of  the  autho- 
rised reporters,  namely,  the  discontinuance,  from  the 
first  day  of  Michaelmas  Term  next,  of  ten  sets  of  re- 
ports, which  have  been  hitherto  published  separately, 
each  independently  of  the  other,  at  irregular  and  some- 
times long- protracted  intervals,  and  at  an  immoderate 
cost. 

The  object  of  the  bar  scheme  being  the  careful  pre- 
paration of  one  complete  set  of  reports,  by  the  most 
able  and  experienced  reporters,  utider  indmendent  pro- 
fessional control,  to  be  puolished  with  expedition,  regu- 
larity, and  uniformity,  and  at  the  moderate  cost  of 
five  guineas  a  year  tor  the  entire  work,  the  couDcil 
venture,  on  behalf  of  the  profession,  to  present  it  to 
the  judges  as  a  matter  of  pubUc  interest  and  import- 
ance, and  calculated  to  uphold  the  real  interests  of  the 
bar,  by  subjecting  the  exercise  of  one  of  its  most  im- 
portant privileges  to  those  restrictions  which  the  public 
good,  the  true  consideration  for  the  privilege,  requires ; 
to  facilitate  the  administration  of  justice,  by  simplify- 
ing and  purifying  the  sources  of  the  law,  and  thus  ul- 
timately to  lead  to  important  amendments  in  the  law 
itself. 

For  the  furtherance  of  this  object,  and  upon  public 
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ffrounds  alone,  the  council,  by  this  address,  respect- 
faUy  and  earnestly  request  the  sanction  and  support 
of  the  judges,  for  the  following  purposes : — 

1.  That  the  judges  will  approve  of  the  appointment 
of  the  several  gentlemen  named  as  reporters  to  the 
iie^v«ral  courts  fbr  which  they  have  been  selected. 

2.  That  the  judges  will  be  pleased  to  permit  the 
editors  and  reporters  to  have  access  to,  and  the  use 
of,  their  written  judgments,  and  all  such  papers  as  the 
judges  can  control ;  and  will  also,  so  far  as  convenient 
and  agreeable  to  the  judges  themselves,  revise  their 
unwritten  judgments  before  publication. 

And  3dly.  That  the  judges  will  recognise  the  editors 
and  reporters,  as  members  of  the  bar  exercising  a  pro- 
fessional privilege  for  a  public  object,  under  responsi- 
bility, through  the  council,  to  the  judges,  the  ba^,  and 
the  profession  at  large. 

By  order  of  the  Council, 

(Signed)    FitzRoy  Kelly, 

Chairman. 


The  following  Communication  hns  been  addressed  to  the 
Council  for  Law  Reporting, 

Gentlemen, — When  some  members  of  the  Chan- 
cery bar  first  agitated  the  question  of  a  New  Series  of 
Law  Reports,  to  be  based  upon  the  ruin  of  all  existing 
ones,  and  procured  the  appointment  of  a  committee 
to  inquire  into  the  means  by  which  the  idea  could  be 
carried  into  effect,  tiie  law  publishers  were  applied  to, 
to  furnish  the  necessary  information.  The  statistics 
required  by  the  secretary  of  the  committee  involved  a 
statement  of  private  business  matters,  which  the  law 
publishers  did  not  think  it  expedient  to  render,  the 
more  especially  as  the  avowed  object  of  the  inquiry 
implied  the  annihilation  of  a  considerable  portion  of 
their  incomes.  The  scheme  at  the  time  appeared  too 
crude  ever  to  ripen  into  success,  wanting,  as  it  seemed 
to  do,  the  most  material  element — iShe  countenance  of 
the  bench — feebly,  if  at  all,  supported  by  the  common- 
law  bar,  and  threatening  merely  to  add  another  series 
to  the  already  over-stocked  market.  The  publishers, 
therefore,  as  prudent  men  of  business,  could  not  be 
expected  to  adopt  or  encourage  an  enterprise  which 
seemed  to  be  deficient  in  the  elements  of  financial 
success.  But  even  in  its  original  crude  form,  and 
before  the  sanction  of  any  of  the  judges  or  of  the  law 
reporters  had  been  obtained,  no.  distinct  or  formal 
proposition  was  made  to  the  law  publishers ;  and  the 
terms  which  have  been  offered  to  a  stranger  to  the 
business  have  never  been  submitted  to  them. 

To  the  law  publishers  the  profession  owe  the  first 
publication  of  regular  reports;  their  subsequent  de- 
cline, arising  from  protracted  appearance  and  lengthi- 
ness,  must  be  placed  to  the  credit  of  the  reporters 
themselves.  The  unprofitable  increase  in  the  number 
of  series  is  also  due  to  the  members  of  the  professon, 
as  the  following  statement  will  shew : — The  Law  Jour- 
nal belongs  to  a  select  coterie  of  barristers ;  The  Jurist 
was  promoted  and  started  by  the  late  Sir  John  Jervis  ; 
the  Law  Times  is  the  property  of  a  barrister ;  the  So- 
licitors' Journal  was  launched  by  a  professional  com- 
pany ;  and  the  New  Reports  were  commenced  bythe 
co-operation  of  a  body  of  young  barristers:  with 
these  preliminary  observations,  rendered  necessary  in 
order  to  absolve  the  law  publishers  from  the  imputa- 
tion of  having  caused  the  existing  evils,  they  beg  re- 
spectfully to  point  out  to  the  council  the  injustice 
'which  will  be  done  by  the  announced  system  of  pub- 
lication, and  to  pray  &em  to  reconsider  the  ef^t  and 
policy  of  their  plans. 

First,  the  council  have  withdrawn  nearly  all  the 
regular  reporters  from  their  long-standing 


engagements  with  the  law  pnbliahen,  and 
induced  them  to  terminate  abruptly  a  oon- 
aezion  which  has  existed  for  vety  mai^ 
years.  These  gentlemen  are  to  form  tfaue 
staff  of  the  New  Reports. 

Secondly,  the  council  have  made  arrangeineztts  witb 
a  printer,  totally  ignorant  of,  and  vnoon- 
nected  with,  the  law  trade,  for  printing  and 
issuing  direct  to  the  subMribecB  tiie  If  ew  Be- 
ports,  upon  tenns  which  must  utterly  exclude 
the  law  pubUsfaen,  and  all  others,  from  the 
usual  tiade  allowanoe,  bat  wlneh  may  not 
necessarily  seonre  a  coireqxmding  economy 
in  the  expenses  of  printing  and  pnWahing 
the  reports. 

The  first  of  these  measures  does  not  shew  a  very 
close  regard  for  existing  interests,  as  t^e  law  pub- 
lishers, who  are  the  only  parties  ^judicially  afiEected, 
are  utterly  lost  sight  of ;  out  it  is  different  with  the 
second  measure^  from  that  (if  the  scheme  suoceedB^, 
a  wider  injustice  is  impending.  The  retailers*  profit 
is  an  institution  of  great  antiquity ;  in  the  law  trade 
it  is  older  than  the  Tear  Books,  and  has  always  been 
respected  by  monopolist  as  well  as  freetrader.  From 
the  Statutes  at  Large  down  to  the  penny  papers,  the 
dealer  has  always  been  allowed  his  profit;  and  the 
law  publishers  cannot  think  it  politic  on  the  part  of 
the  council,  to  shut  out  the  whole  trading  community 
in  favour  of  one  house,  and  thus  create  a  feeling  of 
antagonism,  which  may  prove  fatal  to  their  under- 
taking, and  it  certainly  is  not  acting  with  that  dae 
regard  to  existing  interests  which  is  promised  in  their 
circular. 

The  law  publishers  have  long  felt  the  objections  to 

the  existing  system  of  reporting,  and  many  yeaxs  ago 

thev  sent  a  deputation  to  the  late  Lord  Campb^ 

with  a  view  to  obtain  the  concurrence  of  the  judges 

in  some  scheme  for  its  amendment ;  but  they  received 

I  no  encouragement.     On  another  occasion,  they  at- 

I  tempted  to  effect  a  combination  of  the  regular  re- 

I  porters ;  and  they  think  they  are  not  well  used  in 

;  oeing  passed  over,  when  some  of  the  obstacles  to  suc- 

I  cess  have  been  removed. 

I      The  publishers  whose  names  are  appended  to  this 

I  address  respectfully  submit,  that  they  are  willinff  to 

I  become,  as  a  united  body,  the  publishers  of  the  New 

Law  Reports  upon  fair  and  equitable  terms,  open  to 

I  arrangement ;  and  they  propose,  as  no  contemptible 

,  element  of  success  in  establishing  the  scheme,  to  place 

I  all  the  powers  of  their  respective  estaUishments,  long 

'  accustomed  to  the  trade,  in  the  colonies,  in  the  coun- 

try,  and  in  town,  at  the  service  of  the  council,  for 

j  securing  the  widest  possible  circulation  for  the  new 

publication,   and  discouraging   whatever   opposition 

may  exist  now  and  hereafter. 

Wm.  Maxwell,  32,  Bell-yard,  LinoolnViDn. 
Richard  Stevens  &  Sons,  26,  Bell-yard,  Lin- 

coln's-inn. 
Henry  Sweet,  3,  Chanoery-kne. 
H.  BuTTERWORTH  &  Cc,  7,  Flcet-street. 


National  Association  for  thr  Promotion  op 
Social  Science,  and  tue  Society  for  Promoting 
THE  Amendment  op  the  Law. — The  opening  meet- 
ing of  the  Department  of  Jurispnidence  and  Amend- 
ment of  the  Law  will  be  held  at  1,  Adam-street, 
Adelphi,  on  Monday  next,  the  13th  instant.  An  ad- 
dress wiU  be  delivered  by  Mr.G.  W.  ELastinps,  General 
Secretary  of  the.  Association.  The  chair  will  be  taken 
at  eight  o^clock,  p.m. 
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CAUSES  ENTERED  AFTER  THE  FOURTH 
DAY  OF  MICHA£LUAS  TERAI. 


COURT  OF  QUEEN'S  BENCH. 


Nbw  Trials. 


tfldd.— Spriiigett  v.  Balls 

-^->  FUtham  «.  England 

Lond.— London,  Brighton,  & 
South  Coast  Railway  Co.  v. 
Williams 

— —  Saodeman  k  ors.  v, 
Scorr  k  ors. 

— »  Qeveland  Iron  Co.  (Li- 
mited) 9.  Stephenson 

Morgan  v.  Chetwynd 

Hibbs  v.  Ross 

—  Doubk  V.  Reynell 
— —  Strong  v»  Berry 

Nash  V,  Hay 

Sorrey—CaHtriqne  v.  Fraisse 
-^  County  Gas  Co.  v.  Mare 

—  Chambers  r.  Reid 


Lord 


Surrey— Jeflfe  v.  Bay 
Derby  —  Brough    v, 

ScaradalD 
Carmarthen-^Willlams  k  ors. 

V,  Evans 
Cambridge  ^Kemp  v,  Wad- 

dingbam  &  an. 
Newcastle — Henderson  k  ors. 

V,  Whitfield 
Lancaster  '^  Bainbridge    v. 

Dobson 
Manchester — Micklenberg  v, 

Gloyer 

Kelly  f).  Sherlock 

Liverpool — Bates  v.  Hewitt 
—  Lant9.  London  &  North- 
western Railway  Co. 


Crown  Paper. 

Durham OverseerB  of  Hilton  and  Wakefield,  Apps., 

OverBeers,  kc.  of  the  Township  of 
Bowes,  Resps. 

Derbyshire Reg.  v.  Guardians  of  Glossop  Union. 

Essex Flowers,  App.,  Raine,  Resp. 

COURT  OF  COMMON  PLEAS. 
Dbm urrbr  Paper. 


Wedmtday,  Nov.  Id. 
Asglo  Afirican  Co.  (Limited) 

r.  Lamzed  k  ors.  (D.) 
Bay  k  an.  «.  Wheeler  k  an. 

(Sp.  C.  by  order) 
Albert,  App.,  Pritchard,Re8p. 

(Ap.  from  Justices) 
Great  Western  Railway  Co., 

Apps.,  Willis,   Resp.  (Ap. 

from  County  Court) 


Great  Western  Railway  Co., 
Apps.,  Redmayne,  Resp. 
(Ap.  from  County  Court) 

Skellett  V.  Fletcher  (D.) 

Friday,  Ncv*  17. 

Garrett  v.  Davis 
Union  Marine  Insurance  Co. ' 
r.  Martin  (Sp.  C.  by  order). 


COURT  OF  EXCHEQUER. 
Nbw  Triau. 


Rymer  v.  Hads  (D.) 
Kenhawv.  Oldham  (Ap.  fr^om 

County  Court) 
Smith  V.    Orandrldge    (Ap. 

from  County  Court) 
Lowe  r.  Howarth  (D.) 
Savin   v,  Hoylake    Railway 

Co.  (D.) 
Stanger  k  an.  v.  Miller  (D.) 


BaU  V.  Nash  (D.) 

Gordon  k  an.  v.  Vestry  of  St 

James,  Westminster  (Sp. 

C.  by  order) 
Johnson  v.  Barrett  (D.) 
Poole  V.  Bradshaw  (D.) 
Chapman  v.  Hardy  (D.) 
Lucas  t^.  Newman  (D.) 


J>ay8  appointed  for  Brrors  and  Appeals  after  Michaeimas 
Term,  1866. 

Queen's  Bench. 

Monday Nov.  21  (.Tuesday iVov.  88 

Common  Pleas. 

Monday Nov,  89. 

Exchequer. 

Thursday JViw.  30  |  Friday JOec.l 


The  late  Mr.  Justice  Crompton.— For  Beveral 
SBMoas,  it  woold  be  almost  a  matter  of  regret  if  the 
name  of  the  deceased  judoe  were  to  be  allowed  to 
paaB  away  withont  any  farther  notice  of  his  character 
tnd  career.  It  was  a  name  not  unknown  in  the  law, 
ttd  it  is  a  cnrions  tbmg  how  certain  well-known 


names  hoye  from  the  most  anoient  times  reappeared 
in  onr  legal  history.  One  may  meet,  for  instance^  the 
names  of  Erie,  Wilde,  Martin,  and  Willes  again  and 
again  in  onr  law  reports,  eren  back  to  the  age  of  the 
Year-Books.  The  name  of  Crompton,  perh^Mi,  doea 
not  go  back  so  far  as  that,  but  it  became  associated 
with  legal  learning  at  least  as  long  ago  as  the  middUa 
of  the  last  century— that  is,  a  hunmred  years  ago<^bj 
means  of  "  Crompton 's  Practice'*— a  book  of  profound 
legal  erudition,  the  basis  of  all  subsequent  works  on 
the  subject ;  and  written,  we  believe,  by  an  ancestor 
of  the  deceased  judge.  The  judge  himself  had  been 
known  in  Westminster  Hall  for  forty  years.  More, 
than  thirty  years  ago  he  had  already  distinguished 
himself  by  a  series  of  law  reports,  in  which  he  was 
associated  with  the  late  Sir  John  Jervis  and  the  late 
learned  Mr.  Roscoe.  He  soon,  however,  got  into  such 
large  practice  as  a  pleader  and  consulting  counsel  that 
he  had  to  give  up  reporting.  He  was  not  only  a  learned 
lawyer,  but  a  man  of  sound  sense  and  judgment,  and 
his  professional  assistance  and  advice  were  always 
highly  valued.  He  had  not  those  more  showy  qualities 
which  fit  a  man  for  forensic  triumphs,  and  so  he  never 
had  a  silk  gown.  But  although  he  was  never  Queen's 
counsel,  he  was  oonstantly  engaged  as  counsel  for  the 
Crown ;  and  for  a  long  coorse  of  years  his  legal  repu- 
tation was  equal  to  that  of  any  man  at  the  bar.  He 
belonged  to  the  same  class  of  praotitioners  as  Wight- 
man,  Cowling,  and  Williams,  men  remarkable  for 
legal  knowledge  and  for  sound  judgment,  rather  than 
for  brilliant  abilities.  They  had  alnlitiet,  but  i^ch  as 
rather  suited  them  for  counsel  than  for  advoescy ; 
and,  in  short,  were  more  jodioial  than  forensic.  For 
this  very  reason  they  were  deemed  fit  men  to  be  made 
judges;  and  so  many  of  them,  and  among  these  Mr. 
Crompton,  were  elevated  to  the  bench  by  OhanceDors 
who  had  the  sense  to  see  and  to  value  their  high  ju*> 
dicial  qualities.  It  is  to  the  credit  of  the  present  Lord 
Chancellor  that  so  many  of  the  judges  of  his  appoint- 
ment (indeed,  we  believe,  with  scarcely  an  exception, 
all  of  them),  have  been  of  this  class.  And  so  it  was 
with  the  Chancellor  who  appointed  the  subject  of  this 
notice.  Mr.  Justice  Crompton  was  appointed  to  the 
Queen's  Bench  some  fifteen  years  ago,  and  sat  thete, 
we  believe,  some  time  with  Lord  Denman,  and  during 
the  whole  time  Lord  Campbell  was  Lord  Chief  Jns^ 
tice,  and  since  then  under  the  presidency  of  Sir  A. 
Cockbnm.  His  colleagues  comprised  some  of  the 
best  judges  we  have  ever  had  —  Erie,  Wlghtman, 
Coleridge,  Blackburn,  and  Hill— all  men  of  eminence, 
ability,  and  of  great  learning  and  experience,  and  it 
is  of  itself  sufficient  proof  of  Mr.  Justice  Cromp> 
ton's  judicial  ability,  that  by  all  of  them  he  was  most 
highly  respected,  and  that  among  such  eminent  judges 
his  judicial  authority  was  very  highly  regarded.  A&m 
Sir  A.  Cockburn's  elevation  to  the  office  of  Lord  Chief 
Justice,  the  deceased  judge  for  some  time  previous  to 
his  death  filled  the  important  position  of  senior  puiens 
judge,  and  in  that  position  he  was  looked  up  to  both 
by  bis  eolleagnes  and  the  Bar  as  a  main  pillar  of  the 
court.  The  chief  and  his  colleagues  always  paid  the 
greatest  respect  to  his  opinion,  and  his  judgments 
were  some  of  the  best  that  were  delivered.  **  They 
were  singularly  full  of  maUer  and  of  meaning ;  and 
were  almost  always  delivered  off-hand,  for  the  deceased 
judge  rarely  wrote  out  his  judgments ;  and  there  were 
none  which  had  more  matter  in  them."  He  was  com- 
paratively careless  as  to  style  and  form  of  expression, 
but  he  was  terse,  idiomatic,  and  vigorous  in  his  lan- 
guage, and  often  very  happy  in  his  illustrations.  He 
was  in  his  character  eminently  real  and  genuine ;  and 
as,  in  his  own  nature  he  was  utterly  free  from  all 
affectation,  formality,  and  conventionality,  and  was 
thoroughly  natural  and  sensible,  so  he  was  an  enemy 
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to  all  self  display  or  unreality  in  others,  and  was  apt 
to  be  a  little  cnrt  and  canstic  to  those  who  shared 
anything  of  it ;  and  he  could  be  at  times  crabbed  in 
his  manner  and  severely  sarcastic  in  his  tone.  But 
eyen  when  he  was  crabbed  there  was  a  dash  of  quaint 
humour  which  made  it  more  amusing  than  annoying ; 
and  the  Bar  were  so  well  aware  of  the  sound  qualities 
of  the  judge,  and  the  genuine  and  genial  qualities  of 
the  man,  that  these  little  traits  did  not  at  all  detract 
from  the  general  respect  and  regard  which  they  enter- 
tained for  him.  He  was  a  lawyer  of  the  old  school ;  a 
little  tenacious  of  forms,  and  a  little  averse  to  inno* 

^Tations,  even  although  proposed    as  improvements; 

*&nd  he  would  at  times  indulge  in  some  amusing 
sarcasms  on  modem  changes  in  our  system  of  jus- 
tice; but  he  had  so  much  sound  sense  and  such 
good  practical  judgment,  and  such  thorough  mastery 
of  legal  principles,  that  he  hardly  ever  was  wrong  in 
the  result;  and  probably  there  are  few  judges  whose 
rulings  were  less  often  reversed.  He  was,  however, 
80  cautious,  that  he  would  never  rule  anything  if  he 
could  avoid  it,  and  was  a  little  adroit  in  evading  the 
necessity  of  doing  so.  When,  however,  compelled  to 
consider  and  decide,  there  was  no  judge  more  likely  to 
be  right.  His  distinguishing  qualities  were  a  certain 
union  of  sbrewd  good  sense  with  dr^  humour  and 
genial  feeling.  These  qualities,  especially  the  latter, 
made  him  warmly  beloved  by  all  who  knew  him ;  and 
as  of  course  all  the  judges  and  most  of  the  leading  men 
at  the  Bar  were  personally  acquainted  with  him,  his 
death  was  more  deeply  regretted,  and  Jiis  loss  more 
deeply  deplored  in  the  Profession  than  in  any  other 
instance  that  has  occurred  for  a  long  period.  Hence 
the  unusual  honour  paid  to  his  memory  by  the  judges 
Attending  his  funeral,  and  adjourning  their  Courts  for 
the  purpose— an  honour,  we  believe,  without  precedent 
within  living  memory.  Perhaps  the  best  tribute  that 
could  be  paid  to  his  memory  would  be  conveyed  in 
those  familiar  and  affectionate  words  in  which  his  bro- 
ther judges  were  in  the  habit  of  speaking  of  him,  and 
which  most  significantly  expressed  the  affection  and 
esteem  they  felt  for  him:  "Dear  old  Charley  Cromp- 
ton."  Men  do  not  thus  speak  of  others  whom  they  do 
not  dearly  love ;  and  the  love  of  a  body  of  men,  such 
as  our  judges  happily  are,  is  of  itself  the  highest  eu- 
logy, and  the  most  precious  tribute  to  his  memory. 

W.  F.  F. 


BATBS'B  OOVOiaK  OOHTBTAVGSa 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  oTCOKVETANCES.  With  Pnaie»l  Rcnurfa, 
and  Summary  of  the  Stamp  Lain  relating  to  Convayancaa.  By  WIL* 
LI  AM  HAY£8»  Etq.,  Barrister  at  Lav,  ona  of  the  Six  ConTayaBdiig 
CoudmI  of  tha  High  Court  of  Chancery.  The  Sooond  Editkm.  whh 
conaiderable  Additioas;  includiag  a  Chaptar  on  Cooipoaiaon  Daod\ 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Eaq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  Itmo,  prioa  IB*. 

*»*  The  present  Edition  conUina  Coovoyaocet  on  Salaa,  IfertgafM, 

Leases,  Settlementa,  and  a  Tarieiy  of  lllacellanaous  InatrameBte,  hot 

no  "  WUls,"  as  the  work  is  ioiendad  to  be  a  oompanion  ToiiiaM  totka 

well-known  work  by  Hayes  it  Jarroan  of  Condsa  Foms  and  Willi. 

H.  Sweet,  3,  Chancery- lane,  Fleat-atraet. 

AKinriTIES  AND  SKVSR8I0V8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68.  CHANCBay-LANE,  LONDON. 
CBAinafAK— Russell  Gumey,  Q.C.,  M.P.,  Reotirderof  London. 
Deputt  Cbaxemaii— Sir  W.  J.  Alesaodor,  Bart,  Q.C. 
RoTetsions  and  Life  Interests  porcbased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  fur  Heversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  RoTerslons. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow* 
ments,  granted  on  favouriible  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  Information, 
may  be  had  at  the  Otttce.  C.  B.  CLABON.  See 


J0SH17A  WILLIAMS  OK  SEAL  PROPERTY. 

Just  pubtished.  the  Seventh  Kdition.  in  1  vol.  8vo.,  price  20«.  cloth. 

PRINOIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  ai  a  flrst  Book  for  the  Use  of  Students  in  Conveysncing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Linooln's-inn,  one  of  her  Hajeaty's 
Counsel. 

Henry  Sweet,  9,  Chancery-lane,  London. 


BAYS  COMMOK-LAW  PRACTICE. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  I860.  With  an  Introduction,  explanatory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  rol.  royal  I2mo.  Price 
15s.  cloth  boards. 

This  Work  comprises  a  carefully-reTised  Edition  of  Mr.  Kerr's  Pro- 
cedure  Actt  of  185S  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  thes*  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Det-tsions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules :  thus  oonsti> 
tuting  a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chaaeery-lane,  Fleei-atreet. 


KATTDE  ft  POIXOOTS  LAW  07  SHIPPIHe. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  conUining  all  the  Sututes 
and  Forms  of  Practicsl  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  including  the  Statuiae  and  D^ 
irisions  to  (be  present  time.  Royal  8vo.,  price  1/.  14«.  doth, 
U.  Swaet,  i,  Chancery-lane,  Fleet^tieet,    . 


LAW   UNION    FIRE   and  LIFE   INSURANCE 
COMPANY. 
Chief  Offices— 126,  Chancery-lane,  W.C. 
Subscribed  CapiUl— ONE  MILLION  STERLING. 
The  Fire  and  Life  Departments  are  under  one  Management,  bat  with 
8€par«te  Funds  and  Accounts. 
Chairman— Sir  WILLIAM  FOSTER.  Bart. 
Depufy-Chairniau— Mr.  Seijeant  MANNING,  Q.A8. 
FIRE  DEPARTMENT. 
Subscribed  Capital,  £750,000,  in  addition  to  the  Rosanre  Food. 
Business  consists  cf  the  liest  classes  of  risks. 

Iniurarts  will  be  allowed  the  full  benefit  of  the  Reduction  of  Duty. 
Claims  settled  promptly  snd  liberally. 

LIFE  DEPARTMENT. 
Subscribed  CapiUl .£250.000,  in  addition  to  the  Rasarre  Fund. 

PREMIUMS  MODERATE. 
A  Bonus  every  fire  year«.    Next  Bonus  in  1809.    At  the  DiTisioD  of 
Profits  in  1861,  the  Reversionary  Bonus  amounted  to  from  IS  to  50  per 
!  cent,  per  annum  on  the  Premiums  paid,  Tarying  with  tha  agaa  of  the 
I  Insured. 

I      Copies  of  the  Directors'  Report  and  Balance-sheet,  and  erery  informal 
tion,  may  be  obtained  at  the  Chief  Office,  or  of  any  of  the  Agents  of  the 
j  Company. FRANK  McGEDY.  SeciwUry. 

THE   PROFESSION  MAY    SAVE    SIX  SHIL. 
LINGS  IN  THE  POUND  by  purchasiog  theirOF»ics  PAPsnaat 

I  PARTRIDGE  &  COZEHS, 

WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT. 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C 

Carriags  paid  to.  the  Conntry  on  Ordors  oxceodiag  90i. 

Partrioox  &  Cos  ana,  as  well  as  being  bonft  fide  Man%fa€turen  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Jgemttiix  Loa* 
don  for  some  uf  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  ofiTer  them  (unattainable  by  other  houses),  vis.  supplying  die  pvbllc 
with  **  papers  direct  from  the  mil!s"  at  one  pra>lloal|r— being  at  least 
30  per  cent,  under  the  usual  nxTAii.  charges— as  tha  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  It.  9d.,  and  9s.  per  ream. 
Brief  Paper,  13s.  Od.,  16s.,  and  18s.  6d.  per  ream. 
Foolscap  Paper,  10s.  6d.,  13s.  6d.,  and  17«.  Od.  per  ream. 
Cream  Laid  Note,  3«.,  4«.,  and  5$.  per  ream. 
Large  Cream  Laid  Note,  it.,  6s.,  and  7».  6d.  per  ream* 
Large  Blue  Note,  3«.,  4s.,  and  6s.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2s.  9d..  3s.  6tf.,  and  4s.  6J.  per  lOOO. 
Foolscap  OfUcial  Envelopes,  Is.  6d.  per  100,  or  I3s.  6d.  per  1900. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Ronners,  kc 

Letter  Copying  Press  (warranted),  23s. ;  Good  Stand  for  ditto  with  two 
Drawers,  17c. 

Paxehment,  best  Qnalitj. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold -twenty  or  thirty 

folios,  Is.  8d.  each,  I9t.  per  dosen,  or  90s.  per  roll. 
Seconds  or  Followers,  Ruled,  Is.  Od.each,  17s.  p«rdos«n»  or8ei.'pcrroU. 
Records  or  Memorials,  Ruled,  6d.  each,  5s.  6d.  per  dosen,or  23s.  per  roll. 

Ledgers,  Day-books,  Cash-books,  Letter  or  Mlnat*-books,  an  inuMaat 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  InksUnds;  Postage  Scales;  Writing^cssee; 
Despatch  Boaas;  Oak  and  Walnut  Stationary  dkineti;  and  otboc 
usofUl  articles  adapted  for  Library  or  Oilioo,  post-free. 

PARTRIDGE  <e  COZENS.  192.  Fieet^tTeot,  JB.C 


Printed  by  HENRY  HANSARD,  at  his  Printing  Offiea,  in  ftrker 
Street,  in  the  Parish  of  St.  0tIes^n-4he-Fielda,  in  the  Ceoaty  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3,  CiavcBiT 
Lavb,  and  RICHARD  STEVENS,  of  No.  26,  Bafci.  Yamfe^  Livoati^ 
Ivii,  at  tho  Ofpics,  No.  39,  Biti.  YAhA.  Livooftii'a  Imv.< 
November  11, 1863. 


Vo.  Mr,  nw  8SBa8.-YoL  XX. 
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SOLICITORS  requiring  Olorki  ahoold  apply^  io 
ABBOTT,  BARTON,  h  CO,  AdvertiMmtnt  Copt^otpa»  103, 
fltnuid,  W.C.*  «lio  YuetB  op«s«d  a  FREE  Ji^intor  for  Emplojeiv  and 
CJerlu.  "  Sittiogi  Papm,**  "  CiicaU  Papm,"  «m1  AltQaaack  for  1306, 
free  for  pottago. 

Anentiralv  new  Llatof  tK>iidon  and  Provlndal  Ktwipapert,  In  tabular 
fcnn*  I'-f  i^ving  tho  OouatiM,  Towpt,  and  Oafi  of  JPubUeation^  irith 
Political  Opinions,  and  pdqe  of  aaeh.  . 

Ajbott,  Bakton,  ft  Co.,  AdTcrticisg  Offlot,  Wi  Btra&d. 


J  amonntlng 

to  220/.  15«.  per  annum,  aiai^y  aretnrtd  upon  49  well-bailt  Hoastt  at 
Dalstoo,  producing  a  raek-rtntal  of  about  ItOOf.  par  annum.  LEASE- 
HOLD  GROUND-RERT8,  amountrng  to  about  690/.  per  annum, 
amply  leeureci  upon  ISO  Houiea  and  Sbopi  isear  Shorediteh  Chufth, 
produeing  a  mck-reatal  of  nearly  40001.  per  annum. 

For  price,    and  furtber  particulart,  apply  to  Mr,  O.  CLARK80N, 
38,  Great  Jamei-atreet,  Bedford-roir,  W.  C, 


BB0WW1B(F8  DIVOBCS  F^CTICE. 

THE    PBAOTIC^  and   PBOCEDUBE    of    the 
COURT    for    DIVORCE    and   MATRIMONIAL   CAUSES. 
With  Forma  of  PleadIogS{  tbe  Act,  Rules,  and  Orders;  Tables  of  Fees, 
aad  BUIs  of  Costs.    By  ERNST  BROWNING,  Esq.,  of  the  Inner 
Temple,  Barristar  at  Lair. 
London:  Bntterwortbs,  f,  Fleet-street,  Her  Mi^eety'sLaw  Publishers. 


BAYIB'B  CaUVTT  COtrBTB-EairiTABLS  jiTBisDicrnoir. 

This  day  is  pobUshcdy  royal  ISmo.,  As.  cloth, 

THE  COUNTY  COURTS  EQIHTABLE  JURIS- 
DICTION ACT  (28  ft  39  Vict  c.  99):  with  the  Orders  and  Rules 
for  regulating  the  Practice  of  the  Courts,  and  the  Forms  and  Costa  of 
Proceedings.  With  Notet  and  InUoduetor^  Chapters.  By  JAHM3 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 
London:  BuUenrorths,  7, Flest- street,  H«rMa|esty'aLi^  Publishers. 

DATivB  coinmr  cotrsTs-PBAcncE  Aim  kvidshos. 

third  Edition. 
Just  published,  one  thick  vol.,  royal  12ino.,  28«.  cloth,   .    . 

A  MANUAL  of  the  PRACTICE  and  EVIDENCE 
in  ACTIONS    and  other  PROCEEDINGS  in  the  COUNTY 
COURTS,  including  the  Practice  in  Bankruptcy.    With  an  Appendix 
of  Statutea  and  Rules.    By  JAMES  EDWARD  DAVIS,  of  the  Middle 
Temple,  Esq.,  Barrister  at  Law.    Third  Edition,  considerably  enlasged. 
London:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 

LEWIS'S  EQUITT  BEARUFC^. 

Just  published,  post  8to.,  lit.  cloth. 

PRINCIPLES  of  EQUITY  DRAFTINa  Vith 
an  Appendix  of  Forms.  Bt  HUBERT  LSWtS,  B.A„  of  the 
Middle  Temple,  Esq.,  Barrister  at  Law,  Author  of  '*  Principles  of  Con- 
veyancing Explained  and  Ulustrated." 

This  Work,  intended  to  explain  the  general  prindplas  of  equity  draft- 
ing, as  well  aa  to  exemplify  the  pleadings  of  the  Court  of  Chancery,  will, 
it  is  hoped,  be  nseftil  to  lawyers  sesorting  to  M»«  9^  equity  Jurisdietioii 
of  the  county  courts. 
London:  Butterworths,  7,  Fleet-street,  Her l€i«ieit|'s  Law  PnbUsben, 


HUJNTJUi'B  8inT  IH  EQUITT.— Third  Edition. 
Just  pnbUslMd,  post  8vo.,  'ti;  ^th, 

AN  BLEBiffiNTARY  ySeW  of  the  PROCEED- 
IN08  ia  a  SUIT  in  EQUITT.    With  an  Appendix  of  Forma. 
By  SYLVESTER  J.  HUNTER,  B.A.,  of  Lfncoln'^-inn,  Barrister  at 
Law.    Third  Edition.    By  G.  W.  LAWRANCE,  M.A.,  of  Lincola'a- 
inn.  Barrister  at  Law. 
London :  Bnttarworths,  f,  Fleet«tMet,  Her  Majeslt^  Law  PtibUdifrii: 


DBEWBT8  EQUIIT  PUADSB. 

12mo.,  6e.  boards,  

AOONCIfiOS  TREATISE  on  the  PRINCIPLES  of 
EQUITY  PLEADINCk    With  I^sisisnln  rByOyWBWAMT 

DREWRY,  Emq.,  of  tha  Inner  Temple,  Barriaear  Hlvw, 
London:  Bottacworths,  7,  Fleet-itreet,  Bar  MsMf't  I«mi  PoUisbaN. 


THE  SOLICITOR'S  JOURNAL  of  THIS  DAY 
oimtainatlae  QUESTIONS  and  ANSWERS  of  THIS  TERM» 
HMAL  EXAMIICATION.    Prioa  6d.— Ofltaa,  59,  Cany-Mrvet,  W.  C. 

No.  567,  Vol.  XL,  New  Sebibb. 


""'     "    ''  '■    TbIidaylipnMls4i«,"'\  '■  ••' •       "''    • 

l\rOTANDA,  No.  VliMr  1866,  ^i4c^  U,Bd.phaA; 

JJ%  '».  ndheelte.  fifio.  Vil  will  ba  t^obUilMd  the  First  Waek  ia  D^ 
oeinbar*  Yearly  aubsoripiioQ  1^.  IS^e  ^|po  iMck  years  ^f  Jba  pigMt 
are  supplied  to  Subscribers  of  this  year  at  U.  Is*  Post-omee  orders 
to  be  tnade  payable  t6  TnowAs'  BAt,  and  ^rdsied  ^'London  4nd  Wect- 
minaler  Bank*"— T*  F.  A.  I>ay«  II,  Qarer^faeet,  London.  W^C* 


In  2  Ml..  Third  Edition.  4dr.  cloth,  W  1732.        <     ^ 

DEACONS  'LAW  and  PRAOTIOE  of  BANS- 
RUPrCY^    By  A.  Q,  LANGLEY,  Bsn.,  Banlstaf  at  Law. 

Tliis  wo^  Qoptains  npwrarda  of  Four  Xboosand  Ci^es,.the  SfaMafap* 
General  Orders,  Forms'  in  Bankruptcy,  and  tne  County  Coon  Bank- 
ruptcy QrdcM,  ia63. 

Lend09  a  Jhaw  *  Sonstf  F^ttae-lana.    , 

Mo  Vols,  of  LAW  BOOKS,  and  a  HISCELLANEX>Ua  LiBftABTY 
'ofS6Q  Vols* 

MESSRa  HAMMOND  &  ELOART  wiU  SELL  hj 
AUCTION,  at  their  Rooms,  28,  Chaneery-^ne*  on  TKvaaDAX, 
Not.  28,  at  I2»  a  LAW  LIBRARY,  comprising  most  of  the  best  Reports 
in  Equity,  Common  Law,  ftc.{  a  Ctflleetioa  6t  the  best  Worls'of  Re- 
ference and  nEaotioe.  Aiao  a  Misceltaneona  Library,  comprising  W<>rlu 
qn  History,  Travels*  Theology,  Botany,  dtp.,  numerous  Norelsi  and  a 
quantity  of  Music 

On  tiew  on  Wednesday* |^ 

jltEDEBICK  CSQTEBIEI^ 

ESTABUSaSP  1819, 

IU^»  9arluraient9r9,  avitf  9MU  Companies'  ^isiimr, 

PRIX^TER  AND  WTHOGBAPHRR,  . 
84  TO  87,  (pURSITOR-STREET,  a«d 
1  TO  6,  C^IURCH-PASSAOE,  CHANCERY-LANE,  E.  C.      . 

PABLXAXEVTABT 

PLANS,  SECTIONS.  AND  BOOKS  OF  REFERENCE  LITHO- 
GRAPHED WITH  EXPEDITION. 
ParHamaaUry  Bills.  Notices,  Books  of  fteferance,  and  Bvptf  ftescri^* 
tion  of  Printings  executed  with  tiie  utmost  despatch. 
Each  Branch  executed  on  the  Premises, 
A  large  and  efficient  Staff  in  each  Department  ^ 


THE   PROFESSION  MAY   SAYE   SIX  .SBHL- 
LING9  IN  THE  POUND  by  purchasing  their  Officx  PATxasat 

PARTRIDGE   &  COZEHS, 

limOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKBRBTalld 
DEALERS   \fi  PARCHMENT.  . 

IM,  Fleet  street,  comer  of  iChancery<lane,  London,  £.  C,       , 

Carxiiigt.ptid  tp  thf  Comtey  or  Qrden  exioMdiiig'96|.| 

pAXTmnox  k  CozBMSt,  AS  weU  as  beiqg  bon&  fide  MaumfaelurerJtfit 
many  of  the  bast  qualities  of  Writing  Papers,  are  the  Sole  Agent*  in  Ifu^- 
don  for  some  of  the  Largest  Paper  Mixers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  ^r^atages  thev  are  enabled 
to  oflbr  them  (unattainable  by  other  housta),  tIs.  supplying  the  public 
with  **  papers  direct  firom  the  mUIs"  at  one  prq/M  only— being  at  laaat 
80  per  cent,  undfr  ^ensufl  avi;:^!'  iPi^IWmiib  ^elalfrmediate  profit 
is  saved  to  the  purchaser. 

Braft  Paper,  As..  7«.,  ta.  9d^  and  Ar.  per  seaai«  ^        •  i  >  -.  - 

BriefPapef,  18#.lM.;i6».-,anS-18r.M.piBrreto.  ) 

Baolaeap  Papar,  10a  6d.,  18t.  6d.,  and  1 7>.  6d.  per  nua. 
Chfeaa  Laid  note,  8«.,  4#.,  and  Sn.  per  ream. 
Large  Cream  Laid  Note,  4eb,  6«.,  end  7t.  6d;  pe^  ream* 
Large  Blue  Note,  8s.,  4$.,  and  $t»  per  ream.  '  ^ 

Btffelepea,  Oreain.  Blue,  or  Buff,  Is.  td.,  8a.  M„  and  4t.  6i.  ptf  100^. 
FoaaalHip OOdal Ewrelopas,  Is.  6d. ^  100, or  18r. 6d.  perI6O0. 
Blotdngs^  Bfown^  Oirtndgea,  Tape^'FI«ro«Rf,  Runners,  fto. 

UlCar  Copying  Ttm  (iMmt&tad),  25t.  /  Good  SUad  for  ditio  with  tifo 
^    ■■    ■>   ■     ■       ^DkawerS|I7t.-'  ;^ 

ladanlna  ttdas,  Printed  aad  Maoliiaa.naad  to  hold  tw«aiy  or  ehlily 

Saqonds  or  l^^wers,  Ruied.  i^M7aa^,T7'*  par  doseiC  or  86#.  per  toll. 
Raeoi^or  Metaorials^  Ruled,  U,  eadvlr.  w.  per  dosen,  or  25t.  perM. 

Ladgan,  Da^JMok^  Cash-baoki,  Latter  or  Minuta-books,  an  Imme&M 
atoek  ia  vaiioaa  Mndiay, 

Aa  IlhMtraied  Frioe  List  of  InhMandi:  Paelaie  Scala*;  Writfttg-case^ 
Despatch  Bosasr  Oak  aad  Walkat  Slatioiiart  CaMaatt;  aad  i  '' 
asalU  artioleaadHtad  for  Ubtaiy  or-Ottosv  posM^ee. 

PARTRlSeB  *  0OZEN8,  lU^  fktUlnat,  B.  C 
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;  other 
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THE    JURIST, 


f'iSi^^ 


OOVTBVTS. 


Leading  Article • 447 

Specific  Description  in  Reridnaiy  Beqieite  ••..•;«^  448 

General  Examinatiuir  of  Studeate    450 

Li«t  of  Slieri£&,'  Domiaated  by  tiwLoidB  of  ttie  0»q»- 

cll,  for  1866  ...TT 450 

Books  Received  •......' ...«.  461 

NAMES  OF  THE  CASES  REPORTED. 
[The  Canes  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tdrnbr,  Esq.,  and  the  Eauity 
Cases  under  H.  B.  Inob,  Esq.,  Barristers  at  Law.] 

Court  op  Chancbrt. 
By  W.  W.  Knox,  Barrister  at  Law. 
Goold  V.  The  Great  Western  Deep  Coal  Company 
(Limited).— The  Great  Western  Deep  Coal  Com- 

Siny    (Limited)    «.    Goold.— (ilftfM—F(»re»f   of 
eon  Act  (1^3  VicL  e.  i3)^Orani'^Re8erva^ 
.      Mottr^JlighU  qf  galeet  of  underlying  teams)   .»«•  866 
Nunn   V.   Fabian. — {Spee{fle  performaneo  ^Parol 
agreement  —  Part    peSrftfrmance  —  Statute    ^f 
Freuda) 868 

Court  of  Appbal  m  Cbamcbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
■Cochrane  v.  yrMa.—i  Agreement-^  Mistake  offact-^ 

Ineujfleient  consideration) 870 

Rolls  Court. 

By  K.  Brownb,  Barrister  at  Law. 
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THE  NEW  80HEME  OF  LAW  BEPOBTINa. 

OtjR  readers  are  well  aware,  tfiat  we  have  nerer 
been  blind  to  the  scope  for  improrement  hi  onr  law 
Teportfl.  Nearly  twenty  years  ago,  for  instance,  we 
expressed  our  opinion  on  the  subject  as  follows: — 

"  No  doubt  the  law  reports  of  the  present  time  are, 
with  few  creditable  exceptions,  not  what  such  reports 
«honld  be.  Some  are  a  mere  statement  of  the  natnre 
of  the  case,  too  widely  set  ont  to  shew  the  points  of 
It;  foDowed  by  the  names  of  the  connsel,  a  list  of  the 
^ases,  and  the  judgment  verbatim.  Others  are  a  reca- 
pitnlation  of  the  pleadings  and  of  the  argaments  at 
great  length,  and  a  statement  of  the  judgments  with 
great  shortness.  Others  are  a  little  more  altogether 
than  marginal  notes  should  bo.  No  one  can  read  the 
reports,  and  not  see  that  there  is  much  to  reform  in 
the  whole  system.  But  the  question  is,  on  whom  lies 
the  burthen  of  the  dufy?** 

That  was  written  in  1848,  and  next  year  the  Bar 
conceived  it  was  their  duty  to  attempt  a  reform,  and 
a  committee  of  the  Society  for  promoting  the  Amend- 
ment of  the  Law  was  appointed  to  consider  of  it ;  but 
nothing  practical  came  of  it.  Three  or  four  years 
ftfterwardBjMessrs.  Spottiswoode,  the  eminent  prmters, 
established  a  set  of  "  Common  Law  and  Equity  Be- 
ports**  in  all  the  courts,  which  was  kept  up  for  three 
years  with  all  tiie  resources  of  their  energy,  enterprise} 
«nd  experience,  but  which  succumbed  at  last,  appa- 
rently because  the  reports  were  not  so  much  better 
than  the  others  as  to  induce  the  profession  to  break 
their  sets  of  reports  by  taking  in  new  ones.  Hien  the 
matter  went  to  rest  until,  about  two  years  ago,  the 
Bar  again  bestirred  themselves,  and  again  appointed  a 
committee,  which  resulted  in  a  '^  Scheme  of  Law  Be- 
porting,"  iiie  essence  of  which  was,  that  there  should 
be  one  standard  set  of  reports,  not  excluding,  indeed, 
but  recognising  the  necessity  for  a  weekly  publication 
of  reports  for  more  speedy  information  of  the  profes- 
sion as  to  points  decided  in  the  courts.  On  tiiat  ac- 
count, and  also  because  of  our  position  as  a  legal 
journal,  and  a  medium  for  legal  discussion,  it  was  not 
VktAy  that  ^  The  Jurist*^  would  be  materially  affected 
by  the  success  of  the  new  "  scheme  ;*'  and,  therefore, 
we  were  in  a  position  to  regard  and  consider  it  with 
perfect  impartiality.  Indeed,  one  of  the  main  pro- 
motera  of  the  new  ^^sofaeiiie,"  Mr.  Osbonie  Mecgan, 
was  one  of  the  editors  of  the  '*  New  Bepovts^**  a  weekly 
pobHeation,  oenduoted  with  some  abifity,  butwliich 
has  just  fiillen,  simply  because  it  was  not  wanted; 
which  shews  that  the  promoters  of  the  new  scheme 
did  not  conajder  that  it  would  at  all  interfere  with  a 
weekly  pablieatioii  like  onn;  and  ako  skews,  thai 
asothsr  sodi  p«b]ie&tio&  was  not  required.  We  an 
aoxioiis  to  poSnt  out  thls^  because  it  shews  that  we 
have  no  sort  of  interest  adverse  to  the  new  sdieme. 
But  its  "reiy  essence  was  the  establishment  of  <»ie 
ptimdard  set  <i£  xepoEts  for  permanent  nse  and  refe- 
I  mock  m^  that  sonie  of  tha  most 


energetie  of  the  original  promoters  of  the  movemMit 
stipulated  for  the  privilege  of  exclusive  citation,  and 
when  it  was  found  impnoticable  to  obtain  it,  at  once 
withdrew. 

It  is  strange  that  any  members  of  the  prof  earion 
should  have  supposed  that  such  a  privilege  could  be 
secured  to  any  set  of  reports.  Nothing  short  of  an 
aot  of  Parliament  could  have  secured  it,  and  our 
readers  may  judge  of  the  probability  in  our  day  of  a 
revival  of  the  old  system  of  monopoly.  Mr.  Justice 
Montague  Smith,  who  proposed  the  system  of  ofiSoial 
reports,  never  suggested  any  such  exclusive  privilege' 
of  citation.  Still  it  was  of  the  essence  of  the  scheme 
that  there  shoxdd  be  <me  set  of  standard  reports,  inas- 
much that  this  was  made  one  of  the  main  grounds  of 
opposiium  to  it  on  the  part  of  some  eminent  members 
of  the  profession,  who  objected  to  it  because,  if  suc- 
cessful, it  would  abolish  competition,  secure  a  virtual 
monopoly,  and  confer  upon  ^  the  council*'  an  arbitrary 
and  dangerous  power  of  suppression  of  reports.  The 
exercise  of  some  such  power,  beyond  a  doubt,  formed 
one  most  material  feature  of  the  scheme,  as  clause  5 
expressly  prorided  that  the  cases  shduld  be  carefuDy 
selected.  If  this  meant  no  more  than  that  cases  not 
usefnl  as  precedents  should  be  rejected,  it  meant  no- 
thing, for  it  meant  no  more  than  what  every  law  re- 
porter worthy  of  the  name,  or  every  editor  of  law  re- 
ports, takes  care  to  caary  out.  But  read  by  the  light 
of  the  ideas  and  objects  avowed  by  leading  promoters 
of  the  scheme,  it  is  to  be  inferred  that  it  meant  more 
than  this,  and  implied  a  power  of  suppression  on  other 
and  more  questionable  grounds;  and  it  was  urged 
with  great  force,  that  if  the  object  could  be  attained 
by  establishing  one  set  of  standard  reports  under  the 
control  of  a  *^  council,^  having  such  a  power  of  "  selec- 
tion** or  suppression,  it  would  be  most  dangerous  and 
mischievous.  We  are  bound,  however,  in  candour,  to 
admit  that  there  is  not  the  least  ehanee  of  such  a  dan- 
ger arising ;  for  even  if  the  scheme  had  succeeded,  we 
have  ahready  shewn  that  it  would  not  interfere  with 
a  publication  Kke  "  The  Jurist  ;**  and  tiius  the  healthy 
element  of  free  competition  could  be  continued  in  the 
system.  The  scheme,  however,  did  not  succeed,  and 
broke  down  in  its  name  and  original  object ;  for  the 
only  mode  in  which  it  could  be  attained  was  by  the 
getting  the  whole  body  of  the  profession  to  take  in 
the  new  reports,  which,  of  course,  ipso  facto,  would 
have  put  them  in  the  desired  position.  This  failed, 
when,  after  the  lapse  of  a  year,  it  was  annomiced, 
about  this  time  last  year,  that  only  a  few  hundreds  of 
sufascriben  had  been  obtained.  It  was  then  vigo^ 
roudy  contended,  even  by  some  of  the  most  promi- 
nent of  the  orighial  promoters,  that  the  scheme  had 
failed,  and  that  the  only  elEect  of  going  on  would  be 
to  introduce  one  more  commercial  speculation  into  the 
field,  and  thna  to  enhance  and  aggravate  the  evil 
alleged  as  the  diief  reason  for  the  scheme,  vis.  the 
mnltiplidty  of  the  reports.  This  alleged  evil  was  to 
a  great  extent  imaginary,  lor,  after  all,  there  were  not 
more  tiwn  one  or  two  poblic^tions  of  reports  for  the 
same  kind  of  pavpoee^or  the  nme  class  of  readers^ 
and  all  of  then  are  more  or  kM  diferent  in  their 
plan,  purpose,  and  eireiilatiop. 
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Howeyer,  the  object  was  to  get  rid  of  this  evil,  and 
to  do  BO  in  the  only  practicable  mode,  by  getting  the 
whole  pxof  easion  to  take  in  the  proposed  reports.  When 
that  design  utterly  failed,  some  of  the  principal  promo- 
ters of  the  scheme  declared  that  it  had  altogether  broken 
down,  and  that  it  most  necesnrily  result  merely  in  a 
new  commercial  speculation.  Accordingly,  after  the 
lapse  of  another  year,  snch  has  been  the  result.  Un- 
able to  obtain  anything  like  the  amount  of  subscrip- 
tions which  would  enable  them  to  start,  the  council 
have  been  compeUed,  in  effect,  to  resort  to  private 
capital  and  enterprise,  and  place  the  scheme  in  the 
hands  of  an  eminent  printer,  who,  taking  the  subscrip- 
tions obtained,  supplies  tiie  deficiency  out  of  his  own 
capital,  and  starts  the  reports.  It  may  be  a  question 
(as  ^e  have  abeady  pointed  out  in  a  former  article), 
whether  the  great  bulk  of  the  subscriptions  were  not 
given  on  the  implied  condition,  that  the  required 
amount  was  subscribed,  and  we  have  learned  that 
some  subscribers  take  that  view.  But  waiving  that 
point,  it  is  manifest,  that  the  scheme  as  originally 
propounded  has  entirely  broken  down,  and  that  all 
that  has  been  done  is  to  start  a  new  commercial  spe- 
culation— ^whatever  its  mmia  may  be.  In  short,  the 
result  is  only  to  revive  the  scheme  of  Messrs.  Spottis- 
woode,  and  to  substitute  for  them  the  name  of  Mr. 
Glowes.  It  is  really  the  self -same  scheme:  the  very 
name  is  in  substance  the  same;  and  so  is  the  plan-— 
the  subscription,  and,  in  fact,  all  the  main  features  of 
the  scheme.  There  ia  no  greater  reason  why  it  should 
succeed  than  the  former.  No  doubt,  there  may  be 
some  degree  of  improvement;  but  then,  whatever  it 
may  be,  it  will  be  the  result  of  competition,  and  will 
probably  more  or  less  be  distributed  and  extend  to 
aU  the  reports.  All  of  them  will  be  put  upon  their 
mettle,  so  to  etpeak,  and  the  result  will  be,  that  all 
will  be  improved.  The  question  is,  therefore,  whe- 
ther the  degree  of  improvement  in  the  new  reporte 
wiU  be  so  much  greater  than  in  any  other  as  to  in- 
duce the  prof esEdon  to  take  them  in  preference  to 
the  others.  As  to  which,  it  is  to  be  observed,  that 
there  is  but  little  new  blood  in  the  (system,  and 
the  reporters  are  almost  all  taken  from  the  old  re- 
porters of  the  present  reports.  So  that  we  see  no 
great  reason  to  suppose  that  the  new  reports  wiU  be 
very  much  better  than  the  present  ones.  As  to  that, 
however,  we  shall  see;  only  what  is  to  be  observed  is, 
that  it  remama  to  be  seen;  and  that  until  it  is  seen 
and  shewn,  the  profession  in  all  probability  will  sus- 
pend their  judgment.  This  is,  no  doubt,  the  real  rea- 
son why  the  list  of  subscriptions  was  so  inadequate. 
Though  the  promoters  appear  to  ignore  the  previous 
scheme,  the  profession  have  not  forgotten  it,  and  are 
a  little  distrustful  of  new  projects  which  may  not 
succeed. 

Hence  it  is  that  in  some  of  the  most  important 
courts  the  old  reporters  have  ilefnsed,  after  the 
greatest  pressure,  to  come  in  under  the  new  system. 
We  believe  that  the  House  of  Lords  reporter  only 
does  so  nominally,  and  that  the  Privy  Ck)uncil  declines 
to  do  so.  It  is  well  known  that  Beavan's  reports  in 
theBoUs,  and  the  regular  reports  in  the  Queen's  Bench 
and  Exchequer  continue;  and  it  is  believed  that  the 


regular  reports  in  the  Common  Pkas  are  also  to  be 
continued  in  new  hands.  As  we  hiCve  abeady  ob- 
served, to  an  this,  as  far  as  our  own  interests  are  em- 
cemed,  we  are  indifferent,  and  it  cannot  affect  our 
position.  But  we  are  not  indifferent  to  anything 
which  concerns  the  interesto  of  the  profesBon;  and 
particularly  as  to  the  efficiency  of  its  law  reporta. 
We  wish  well  to  any  scheme  which  may  really  eJevtie 
and  improve  the  aystem  which  exists ;  and  if  the  new 
scheme  has  that  effect  it  will  have  our  support.  But 
our  own  attitude  towards  it,  at  present,  is  that  iriiidi 
appears  to  be  that  of  the  profession— one  of  impartial 
expectetion.  We  suspend  our  judgment.  We  wait 
to  see  what  ia  now  actually  achicTed  and  perfonnei 
If  a  better  series  of  reports  than  at  present  exists  k 
produced,  it  does  not  necessarily  follow  that  the  new 
scheme  wiU  succeed ;  for  it  may  be  that  other  reports 
will  improve  in  the  same  proportion.  But  if  a  better 
series  of  reporte  is  produced  than  any  other  wbich  is 
published,  then,  beyond  all  doubt,  the  new  reports  will 
succeed ;  that  is,  provided  they  are  kept  up  for  a  aoffi* 
cient  time  to  test  their  merite  and  stebilify;  for  the 
profession  have  always  been  a  little  slow  to  subambe 
to  new  reports.  Time  and  their  own  merits  will  test 
the  new  reports,  as  in  the  case  of  any  other  commer- 
cial speculation.  But  the  i^t  must  be  fairly  faced, 
that  it  is  a  commercial  speculation,  neither  more  nor 
leas ;  and,  of  course,  it  has  in  it  all  the  vices  and  in- 
firmities, whatever  they  may  be,  which  attach  to  a 
commercial  speculation.  Some  of  the  most  distin- 
guished of  the  promoters  of  the  movement  empba* 
tically  declared  that  the  commercial  element  was  in- 
compatible with  the  existence  of  a  proper  system,  and 
that  the  publication  of  standard  law  reports  was  far 
too  important  a  matter  to  be  left  to  commercial  spe- 
culation. This  view  has  been  supported  by  men  as 
eminent  as  Mr.  Justice  Smith,  and  was  enforced  by 
an  elaborate  article  in  the  ^  Law  Review.*'  If  it  is 
valid,  then,  of  course,  the  new  scheme,  even  if  it  sac- 
ceeds  commercially,  can  never  satisfy  the  profession, 
nor  attain  ite  original  objects.  And  on  that  conviction, 
some  of  the  main  promoters  of  the  movement  aban* 
doned  it.  Upon  this  point  we  will  not  now  enter ;  bat 
we  desire  to  point  out,  that,  on  the  avowal  of  some  of 
the  principal  promoters  of  the  movement,  the  new 
acheme  is  merely  a  commercial  speculation,  and  ahonld 
so  be  considered.  If  we  are  rightly  informed,  it  is  so 
considered  by  the  judges,  who,  at  all  events  where  the 
"regular  reporte"  are  not  abated,  have  declined  to 
extend  to  the  new  reporte  any  privileges  or  distinc- 
tions beyond  those  which  are  accorded  to  our  own^  or 
any  others,  viz.  the  privilege  of  fair  citetion,  aocMding 
to  their  merits. 

That  in  this  field  of  iass  competition  we  ouraelTes 
have  no  reason  to  fear;  we  could  afford  abnndant 
proof  from  the  psjges  of  the  law  reporte  themselves. 
Over  and  over  again  has  it  happened  (as  in  instanotf 
mentioned  in  the  *'  Law  Beview")  that  the  report  of  a 
case  in  **  The  Jurist"  has  been  cited,  and  ruerred  to 
by  the  Court  as  more  copious  or  coneet  than  any 
other.  So  long  as  our  reporte  remain  as  good  as  tbey 
are  (and  we  hope  that  if  they  alter  it  wm  be  for  the 
better),  this  and  the  advantage  of  weekly  publication 
will  rdieve  us  from  any  fears  as  to  the  future;  and 
our  existence  will  be  a  guarantee  to  the  profMUi 
that  cases  likely  to  be  useful  will  not  be  suppressed. 
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That  being  so,  we  can  afford  to  look  with  entire  im- 
pertialitj  on  tiie  new  soheme ;  for  ite  saooeas  cannot 
affeet  us,  and  ite  failnre  will  either  establiah  the  ne- 
oeesitv  for  some  other  system,  or  shew  that  there  is  no 
ineradicable  evil  in  our  present  system,  and  that  all 
that  was  wanted  was  that  degree  ox  practical  improve- 
ment which  time^  and  competition,  and  professional 
opinion,  are  sure  m  the  long  ran  to  bring. 

SPEdFIO  DESOBIFTION  IN  RESIBUABY  BE- 
QUESTS. 

In  the  learned  notes  to  the  Concise  Forms  of  YnniB 
by  Messrs.  Hayes  and  Jarman,  axe  some  ludicions  re- 
marks on  the  distinction  between  a  specific  and  a  pe- 
coniaiy  bequest  "•  Thus,"  we  are  told,  '*  the  bequest 
of  a  debt,  or  a  sum  of  monev  or  stock,  or  a  watch, 
ascertained  and  distinguished  from  the  mass  of  the 
personal  estate,  as  a  bluest  of  500^.  now  due  to  me 
feosD.  A.,  or  500/.  now  in  my  desk,  or  500/.  Consols 
now  standing  in  my  name,  or  the  watch  which  I  now 
wear,  is  a  sjxeific  legacv ;  but  a  bequest  of  money  or 
▼aloe  merely,  as  of  500/.  sterling,  of  500/.  Consols,  or 
a  gold  watch,  is  a  pecuniary  or  general  legacy.  The 
specific  le^tee,  who  (subject  of  course  to  the  para- 
mount clums  of  creditors)  can  at  once  fasten  upon 
the  particular  thing,  as  being  identified  and  appro- 
priated by  the  testator  himself,  is  preferred  to  the 
pecuniary  legatee,  who  can  only  claim  satisfaction  in 
amount  or  value  out  of  the  personal  estate  at  large.** 
(p.  112  in  the  6th  edition,  1863,  ably  edited  by  Mr. 
Badger  Eastwood).  Again:  "It  is  common  in  red- 
duaxT  clauses  in  wUls  to  find,  in  addition  to  the  ge- 
neral words  here  used,  a  long  enumeration  of  parti- 
culars, of  which  the  personal  estate  then  actuaUy  did, 
or  might  be  supposed  to,  consist.  Of  all  kinds  of  ver- 
bosityf  this  seems  to  be  the  most  inexpedient,  if  not 
pernicious ;  for,  if  these  words  are  not  absolutely  nu- 
gatoi^  (which  they  generalljr  are),  their  effect  is  to 
restrict  the  more  comprehensive  words  by  which  they 
are  usually  succeeded.  Such  particularity  also  some- 
times  gives  rise  to  another  question,  namely,  whether 
the  residuary  legatee  is  not  to  stand  in  the  favoured 
position  of  a  specific  lesatee  in  regard  to  the  enu- 
merated articles ;  and  sucn  question  becomes  especially 
important,  when  there  is  a  deficiency  of  assets  to  pay 
an  the  debts  and  legacies.  It  ought  always  to  be 
prevented  by  an  unequivocal  expression  of  intention, 
where  the  residuary  legatee  is  to  take  any  of  the  per- 
sonal property  in  the  character  of  a  specific  l^tee, 
and  by  framing  the  residuary  bequest  in  the  ordmaiy, 
reneraL  and  comprehensive  language,  where  he  is  not." 
Id.  373). 

The  question  here  suggested  by  the  hite  Mr.  Jarman 
occasionallv  arises  in  practice ;  but  though  the  advice  as 
to  the  mooe  of  framing  residuary  bequests  is  mosLju- 
dicioua,  we  think  there  can  be  no  reasonable  doubt  as 
to  the  construction  to  be  put  upon  the  specification  of 
particnlarB  which  such  bequests  very  frequently  con- 
tain. Thus,  under  a  bequest  in  the  following  form. 
"  I  give  my  leasehold  house  in  the  New-road,  and  all 
other  my  leasehold  hereditaments,  and  all  the  residue 
of  my  goods,  chattels,  and  personal  estate,  unto  A.  B.," 
liters  can,  we  conceive^  be  no  doubt  that  the  leasehold 
house  spedfically  indicated  is  given  as  part  of  the 
residne,  and  may  be  sold  by  the  executor,  if  the  per- 
sonal estate  is  defendant,  for  the  payment  of  pecu- 
niazy  l^^es.  Thus,  in  Fielding  v.  Preston  (1  De  G. 
ft  J.  444),  Lord  Cranworth,  C,  said,  '*  Where  there  is 
a  gift  ox  the  residue,  and  the  testator  unnecessarily 
chooses  to  enumerate  some  particular  things  in  the 
tandnazy  gift,  it  would  be  dangerous  to  hold  that 
such  a  circumstance  is  sufficient  to  constitute  the 


things  so  enumemted  specific  gifts.  It  rarely  hap- 
pens that  in  the  gift  of  a  residue  something  is  not 
mentioned  specifi«illy."  In  that  case  a  gift  by  a  tes- 
tator of  **  all  his  funded  property,  and  all  other  his 
personal  estate  not  thereinbefore  bequeathed,"  was 
held  not  to  be  a  flpecific  gift  of  the  funded  pro- 
perty. If  the  rule  of  construction  were  different,  and 
everything  cpven  by  words  of  specific  description  in 
connexion  with  a  general  residuary  gift  were  held  to 
be  a  qpedfic  legacy,  it  would  be  necessary  to  apply  a 
strict  verbal  criticism  to  all  residnanr  gifts — gifts 
which  are  almost  always  framed  in  the  loosest  and 
most  careless  manner— with  the  effect,  in  almost  everr 
case,  of  exempting  the  greats  part  of  the  testators 
estate  from  the  payment  of  the  pecuniary  legacies 
given  by  his  will;  so  that  a  gift  of  all  the  testator's 
money  and  funded  property,  and  all  other  his  per- 
sonal estate  not  otherwise  disposed  of  (where  the  words 
'<  not  otherwise  disposed  of  strictly  refer  to  the  words 
immediately  antecedent),  would  carry  away  the  very 
money  and  funded  property  out  of  which  the  pecu- 
niary legacies  were  mtended  to  be  paid.  A  gift  of 
t^e  testator's  leasehold  house  in  the  Sfew-road,  stand- 
ing alone,  is  spcdfic ;  a  gift  of  all  his  leasehold  houses, 
standing  alone,  is  specific ;  but  if  a  gift  of  his  real  and 
leasehold  and  personal  estate,  or  of  nis  freehold  house 
at  Croydon,  and  other  real  estate,  and  his  leasehold 
house  in  tJie  New-road  and  other  leaseholds,  and  his 
personal  estate,  is  specific  as  to  the  leaseholds,  so  as  to 
exempt  the  house  specifically  indicated  and  the  other 
leaseholds  from  contribution  to  the  pecuniary  legacies, 
then  a  sift  of  his  furniture,  stock  in  the  funds,  and 
personal  estate  is  specific  as  to  the  furniture  and  ytock, 
and  exempts  them  from  liability  to  pecuniary  legaciesi 
contrary  to  the  authority  we  have  cited,  and  to  the 
intention,  where  any  intention  existed. 

But  a  gift  may  be  residuary  for  the  purpose  of  the 
present  question,  and  yet  be  partially  specific  for  an- 
other purpose,  as  appears  by  the  class  of  cases  to  which 
FUewiUiam  v.  Kelly  (10  Hare,  275)  belongs.  There 
the  question  between  a  tenant  for  life  of  the  resi- 
duary personal  estate  and  those  entitled  to  the  rever- 
sion of  it,  was,  whether  the  tenant  for  life  could  claim 
the  enjoyment  of  ihe  leasehold  property  in  specie,  and 
it  was  held,  that,  during  the  continuance  of  the  life 
estate,  the  leaseholds  were  to  be  enjoyed  specifically. 
From  which  case,  taken  in  connexion  with  the  doc- 
trine in  Fielding  v«  Preston,  it  follows  that  an  ex- 
press direction  in  a  wiU  that  the  rents  of  lease- 
holds mentioned  in  a  residuary  gift  for  life,  shall 
be  specifically  enjoyed  by  the  legatee  for  life  will 
not  make  the  gift  of  the  leaseholds  specific,  as 
against  pecuniary  legatees.  The  converse  case  of  a 
^Et,  residuary  during  a  life  and  specific  afterwards, 
occurred  in  Fielding  v.  Preston.  Clark  v.  Butler  (1 
Mer.  304),  which  has  been  sometimes  cited  as  an  au- 
thority tor  exempting  articles  specifically  described 
from  liability  as  part  of  the  resiaue  with  which  thej 
are  given,  was  merely  a  striking  instance  of  the  appU- 
cation  of  the  'rule  that  a  codicil  and  a  will  are  to  be 
read  together,  and  reconciled  with  as  little  alteration 
of  the  will  as  possible;  so  that  a  will  giving  certain 
things  specifically,  and  the  residue,  was  held  not  to  be 
revoked,  as  to  the  specified  articles,  by  a  codicil  which 
made  a  different  diroosition  of  the  residue.  (See 
Sargeni  v.  EobertSj  12  Jur.  429). 


Mr.  John  Lenion  Pulling,  Gent.,  of  3,  Adelaide- 
place.  London  Bridge,  has  been  appointed  by  the  Lord 
Chief  Justice  of  the  Queen's  Bench,  the  Lord  Chief 
Justice  of  the  Common  Pleas,  and  the  Lord  Chief 
Baron  of  the  Exchequer,  a  London  Commissioner  to 
administer  oaths  at  common  law. 
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GENEEAL  EXAMINATION  OF  STUDENTS. 

Michaelmas  Tebh,  1865. 

At  tlie  General  Examination  of  Students  of  the 
Inns  of  Court,  held  at  lincoln's  Inn  Hall,  on  the  30th 
and  3l8t  October,  and  the  Ist  November,  1865,  the 
Council  of  Legal  Education  have  awarded  to — 

WfUfh  Holmes,  Esq.,  student  of  the  Middle  Temple, 
a  stucMotship  of  fifty  guineas  per  annum,  to  continue 
for  a  period  of  three  years. 

Charles  Boyle,  Esq.,  student  of  LineolnVinn,  aa 
exhibition  of  twenty- five  guineas  per  annum,  to  oon- 
tinne  for  a  period  of  three  years. 

Lindsey  M.  Aspland,  Esq.,  student  of  the  Middle 
Temple;  Robert  Swan,  Esq.,  student  of  the  Middle 
Temple ;  and  Herbert  Newman  Mosley,  Esq.,  student 
of  Lmcoln*8-inn,  certificates  of  honour  of  the  first 
class. 

Edward  Brodie  Cooper,  "Esq^  student  of  Lincoln's- 
inn ;  Henry  Francis  Purcell,  Esq.,  student  of  Lin.- 
QolnVinn;  Thomas  Charles  Jarvis,  Esq.,  student  of 
the  Middle  Temple;  William  Jardine,  Esq.,  student 
of  the  Middle  Temple ;  Denis  M.  O'Conor,  Esq.,  stu- 
dent of  the  Middle  Temple ;  John  Lasoelles,  Esq.,  stu- 
dent of  the  Middle  Temple ;  William  Wheeler  Smith, 
Es^.,  student  of  the  Imier  Temple;  Georse  Curtis 
Jhice^  Esq.,  student  of  lincoInVinn;  Louis  Diston 
Powles,  Esq.,  student  of  the  Inner  Temple;  Joseph 
Devey,  Esq.,  student  of  the  Inner  Temple;  Wooms 
Chunder  Bonnerjee,  Esq.,  student  of  the  Middle  Tem- 
ple ;  William  Morris,  Esq.,  student  of  Gray's-inn ;  Da- 
vid Francis  Aheme,  Esq^  student  of  Lincoln's-inn ; 
Gerald  Dyson  Branson,  Esq.,  student  of  the  Middle 
Temple ;  James  Thomson  Erskine  R^n,  Esq.,  stu- 
dent of  the  Inner  Temple;  Patrick  u,  Shaw,  Esq., 
student  of  the  Middle  Temple;  Charles  Cave  Orme, 
Esq.,  student  of  the  Middle  Temple;  and  Patrick 
Keon,  Esq.,  student  of  Middle  Temple,  certificates 
that  they  have  satisfactorily  passed  a  pubUc  exami- 
nation. 

By  order  of  the  Council, 
(Signed)    Edward  Ryan,  Chairman,  pro  tern. 

Council  Chamber,  Lincoln's-inn, 
Nov.  9, 1865. 


LIST    OF   SHERIFFS,   NOMINATED  BY  THE 
LORDS  OF  THE  COUNCIL,  FOR  1866. 


Be4f<n'dshire-<!heji.  Sivius  Qrlmshawe,  Esq.,  Apsley  Goise. 
William  Cooper  Cooper,  Bsq.,  Toddingtoiu 
Sir  John  Montsga  Burgoyne,  Bart.,  Suttoa. 
Berkshire^] ohn  Blandj  Jenkins,  Esq.,  lUngston  House, 
near  Abingdon. 
Thomas  HargresTe?,  Esq.,  Aborfield  Hall. 
Willtom  Mon7,  Esq.,  Highlaoda  Skitifleld. 
JhwHnghaTMMre^Bemy  Arthur  Heare^  Esq.,  Wkteaden 
House. 
John  Lee,  Esq.,  Hartwell  Bteue. 
Riehard  Henry  Richard  HowsrdrYyie,  Esq.,  Stoke- 
place. 
Comb,  (f  Huni.-^Tha  Hon.  OctaTios  Puaeombe,  Waresley. 
William  Wells.  ^6q^  Hofane. 
George  Thombill,  Esq.,  Dlddington. 
Cheihire — Robert  Barbour,  Esq.,  Boleswofth  Castle. 

Thomas  Henry  Lyon«  E^q.^  Applston  Hall,  near 

Warrington. 
William  John  Legh,  Esq.,    Lyme  Park,  Dialey^ 
Stockport 
Cumberland-^lr  7te±  Uhick  Grabam^  Bart,  Netherby. 
William  Edward  James,  Esq.,  Barrock  Park. 
Sir  Robert  Brisco,  Bart,  Croflon  Hdl. 


Dertf^Mre-^T  William  ntsfaerbert,  Bast,  1 

EdwttMi  SacheveraU  GhsBdos  Pole,  Esq., 
Rinds  Westby«  Bsgshaws,  Eaq.,  Tbe  Oab,  ms 
Sheffield. 
DormUhir&'^t.  J^m  Corentrr,  Esq.,  Knovk  Wimboat 
John  Hales  Caleraft,  Esq.,  Rampstosa  HaUL 
Charlas  Joseph  Park,  Esq.,  Haobury. 
DttrAam— WUliam  Edward  Sorteea,  Eaq.,  Seaton  Caisw. 
William  Scufield  Gre^,  Esq.,  Norton. 
John  Gregson,  Esq.,  Burdon. 
Aassr— Artbor  Pryor,  Bsq.,  Highlands. 

Sir  Richard  Digby  Nears,  Bart,  Dagenham  Park, 

Dagenliam. 
Richard  Baker  Wingfleld  Baker,  Esq.,  Orset  HiD. 
Gtaticesterahire—Slr  John  Maxwell    Steele  Qraves,  But, 
Mickleton  Manor,  near  Broadway. 
Edward  Sampson,  Esq.,  Henbory,  near  BristbL 
Battel  Poll,  Esq.,  Beckford  Hall,  near  Tewkesbny. 
Herttflnrdshire^Thomaa  Reareley,  Esq.,  Kinneraley  OHtle, 
near  Kington. 
Sir  Edward  Cludde  Ooekbnm,  Bart.,  Psnnoxtoiit 
Tomkyns  Dew,  Esq.,  Whitney  Court,  nsa^  Hm- 
ford. 
Her^fMbhin'^Hmry  Heyman  Tonlmhiy  Esq.,  GUUvkks* 
bury,  St  Albans. 
Charles  Booths  Esq.,  Stanstead  Abbotts. 
Robert  Pryor,  Esq.,  High  Elms,  Watford, 
f  «M^-*ThomaB  Fanner  Bailey,  Esq.,  Hall  Place,  Lsigh. 
William  Moore,  Esq  ,  Wiverton. 
Staphen  Mosgraye  Hilton,  Esq^  Bramling  Hooe, 
Ickham. 
Jjtioestershire^Ch&Tle&  Hay  Frewer,  Esq.,  Cold  OTertoo. 

Ambrose  Lisle    March  PhUlipps  de  Liale^  bq., 

Gracedieu  Manor,  Leicester. 
Edward  Finch  Dawson,  Esq.,  Laande  Abbey. 
jAncolnthire—UeTay  Robert  Boueherett,  Esq.,  North  Hfit 
lingham,  Market  Rasen. 
Henry  Chaplin,  Esq.,  Blankney. 
Sir  Henry  Hicman  Bacon,  Bart,  Thonoeh. 
Jlfcmiiuw^^Mre— Frederick  Cotton  Finch,  Esq.,  BtoeaaroDt 
near  Poptypool. 
George  Ralph  Greenhow  Ralph,  Esq.,  Beech  HiD. 
Frank  Johnstone  IfitclieU,  Esq.,  Llanvredva  Gnog^ 
near  Newport 
iVff:/bi*— William  Amhurst  Tyssen  Amhnrst,  Esq.,  Bidling- 
tonHall. 
Albemarle  Cator,  Esq.,  Woodbastwick. 
Sir  Thomas  William  Brograre  Proctor  Be andisiDft 
Bart,  Langley  Park. 
Korthamptonshire — ^Tlie  Hon.  George  Wentworth  Ittewfl- 
liam,  Milton,  near  Peterborough. 
William  Somerset  Rose,  Esq.,  Cnmsley. 
John  Berlaoe  Tlbbits,  Esq.,  Barton  SeagrofS. 
Ncrihrnnberland-Sir  John  Swinbomme,  Bart,  Q^hestao. 
George  CuUey,  Esq.,  Fowberry. 
Thomas  Leyland,  Esq.,  Haggeisim  Castie. 
NottinghamshireSir  Edward  Samuel  Walker,  Knt,  BflRJ 
HilL 
Sir  John  Sutton,  Bart,  Norwood  Park. 
John  Bagshaw  Taylor,  Esq^  RadcUfl^iponrtrent. 
Oa^<{s^tre-Sir  Henry  William  Dashwood,  Bart,  fix^- 
llngion  Park. 
Alexander  Chirk  Forbes,  Esq.,  WMtchmdi. 
Alexander  Wllham  Hall,  Esq.,  Dnnsten. 
IMfoiwf— WIlHam  Wing,  Esq.,  Market  OiFertoa. 
Edward  Nathaniel  Conaat,  Esq.,  hyudom, 
Rabert  Haatbeota,  Esq.,  North  Luflbahant 
iSikrq|MMpa---ThoinBsHQghSandlbffd,SsqMi8aB4fa^      . 
%  CharloB  Frsteiek  Saytha,  Bart,  ActoaBoiml. 
Charles  Spencer  Lloyd,  Esq.,  Seaton  KaoUs.  . 
^SteasTM/sktre—Gaoiige  Bullock,  Esq.,  Bast  Coksr  Houifi. 
Richard  Thomas  Combe,  Esq.,  BsmekeU. 
Inlgo  Williams  JoneS|  Esq.»  Kalston  Park. 
Southampton  (Couaty) — Hon.  John  Thomas  Ihxttan,  Vt^ 
ton  House,  near  Alresford. 
WUUam  Hans  Sloane  Stanly,  Esq.,  PinlftMi%  sMf 

Romsey. 
Sir  Edward  Halse,  Bart,  BKamore  Hsns^  V 
Salkbufy. 
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Stqffardthvre^ViBilph  Thomas  Adderley,    Emi.»  BarUston 
HalLStone. 
. '  Walter  Petar  Qi&fd,  Bsq.,  Chillingtoiu 
Heoiy  Charlea  Varaoa,  Esq.,  Hilton  Park. 
S^ffblk^^W\Viiua  Gel8trf4>  the  younger,  Esq.,  Fomham,  St 
Genevere.- 
Sir  William  Parker,  Bart,  Molford  Hall. 
Francis  Capper  Brook,  Esq.,  UfB>rd-place. 
Surrey-^John  Fred.  Bateman,  Esq.,  Moor  Park.  Famham. 
Edward  Richards  Adams,  Esq.,  Roehamplon  Lodge, 

Putney. 
William  Gilpin,  Esq.,  Pelewell  Lodge,  East  Sheen. 
Snmbv— John  Alexander  Hankey,  Esq.,  Balcombe. 
Colonel  Francis  Vernon  Haroonrt,  Busted. 
Henry  Peter  Croft,  Esq.,  Abbotts  Sompting. 
Waneickihire^Br  Robert  North  Collie  Hamilton,  Bart, 
SL  C.  B.,  Alveston. 
James  Dagdale,  Esq.,  Wroxfaall  Abbey. 
Henry  Townshend  Bonltbee,  Esq.,  Springfield. 
Edwutl  Wood,  Esq.,  Newbold  Revel,  near  Rugby. 
Weiimorland-^oieph  Gibaon,  Esq.,  Whelprigg,  near  Kirkby 
Lonsdale. 
Hugh  Rigg,  Esq.,  Crosarig  Hall,  Morland,  Penrith. 
Thomas  Tayloor  (commonly  called  Lord  Kenlls), 
Underley  Hall,  Kirkby  Lonsdale. 
TFtftoAtre— Ambrose  Denis  Hussey  Freke,  Esq.,  Hannington 
•      Hall,  HiKhworth. 
Henry  Calley,  Esq.,  Burderop  Park. 
Charles  John  Thomas  ConoUy,  Esq.,  Cottlea  House, 
near  Melksham. 
Woreetterahire—J ohn  Vincent  Homyold,  Esq.,  Blackmore 
Park,  Great  Malvern. 
Edward  Charlea  Rudge,  Esq.,  Abbey  Manor,  Eve- 
sham. 
Sir  Henry  Edward  Francis  Lambert,  Bart,  The 
Lodge,  Great  Malvern. 
TorksMn — Chas.*  Sabine  Angnstua  Thellusson,  Esq.,  Broda- 
worth. 
William  Harrison  Broadley,  Esq.,  Welton. 
Sir  John  William  Ramsden,  Bart,  Byrom. 

WALES. 

Anglesey — The  Hon.  Henry  Warrender  ntzmaurfce,  Trergof. 
Evan  Gamons  Lloyd,  Esq.,  Plas  Coedna. 
John  Bodychen  Sparrow,  Esq.,  Gwyndly. 
^ree0iuAtr«-*William  Fuller  Maitlaod,  Esq.,  Garth  House. 
John  Williams  Morgan,  Esq.,  Bolgold  House. 
Hugh  Powell  Price,  Esq.,  Castle  Madoc 
Cardiffan»kire—John  Gkorge  WilllAm  Bonsall,  Esq.,  Fion- 
fraith. 
James  Loxdale,  F^sq.,  Castle  Hill,  Dear  Aberyatwith. 
William  Birch,  Esq.,  Stradmore,  near  Kewcaatle 
Emiyn. 
Carmarthenshire— ThomnB   Charles    Morris,    Esq.,   Bryn 
Merddin. 
John  Lennox  Griffiths  Poyer  Lewis,  Esq.,  Henllan. 
Sir  James  Williams  Drommond,  Bart,  Edwinsford. 
Carnarvonshire— Ahnm  Jones  Williams,  Esq.,  Gethwig. 
Edward  Windas  Mathew,  Esq.,  Wem. 
John  Dfcken  Whitehead,  Esq.,  Glangwna. 
DenhigTishire — Robert    Bamfbrd    Hespeth,  Esq.,    Gwryola 
Castle,  Abergele. 
Sir  Robert  Alfred  Cunliffe,  Bart,  Acton  Park,  near 

Wrexham. 
Sir  WhitehaU  Dod,  Bart,  Llaaerch  Park,  van  St 
Asaph. 
FUntshire—John  Carstairs  Jones,  Esq.,  Rhyddya. 

Thomas  Hanner  Wynne,  Eaq.,  Marquis  Hall. 
Edmund  Peel,  Esq.,  Bryn-y-Pys. 
02aiilor^(7YU^'re— William  Graham  Viyian,  Esq.,  Singleton, 
near  Swansea. 
Thomas    Penrice,  Esq.,  Eilborough  Ho«se^  near 

Swansea. 
John  Whltlock  NIckoll  Came,  Esq.,  Dimlanda  CsJt- 
tie,  near  Cowbridge. 
MerUmethshire—WilViaan  Watkin  Edward  Wynne,  Eaq., 
Peniarth. 
John  Corbet,  Esq.,  Guysywaengwyn. 
Edmund  Buckley,  Jun.,  Esq.,  Plas-y-Dinaa» 


itfofi/^emefyaAtrs— Edward  Hilton,  Esq.,  Rhlwhirleth. 
Major  Joseph  Davis,  Brynglaa. 
Tmiam  Fiaher,  Esq.,  Maenfron. 

AffifrrotoAtr0-*-Waiiam  Waltera,  Esq.,  Haverfordwest    • 
Thomas  Meyrick,  Esq.,  Bush. 
Mark  Anthony  Saurin^  Eaq.>  Orielton. 
Madnarshire^-Jamea  Vaughan,  Esq.,  Llansaintfraid.  Elval 
Bailth. 
Edward  Coatea,  Esq.,  Whitton. 
William  Powell,  Esq.,  Llanlkredd,  Radnorshire,  and 
Chapel  House,  Builth,  Breconshire. 


BOOKS  RECEIVED. 

Principia  Prima  Legnm;  or  an  Enanciaiion  and 
Analyms  of  the  Elementanr  Principles  of  Law  in  its 
several  Denartments.  By  George  Harris,  Esq.,  F.  S.  A., 
of  the  Middle  Temple,  Barrister-at-Law,  one  of  the 
B^nstrars  of  the  Gonrt  of  Bankruptcy,  and  author  df 
«  Tflhe  Life  of  Lord  Chancellor  Hardwicke,"  "  The  true 
Theory  of  Eepreaentation  in  a  State,"  and  '*  Civilisa- 
tion considered  as  a  Science.'*  Part  1,  royal  Svo.,  pp. 
271.— Stevens  &  Sons. 

L^l  Forms,  compiled  for  the  use  of  Attorneys  and 
Solicitors.  By  William  Ghampain  Hall,  Attomey-at- 
Law.    12mo.,  pp.  188.— H.  Cox. 

Legal  Forms  for  Common  Use;  being  200  Prece- 
dents, with  Introduction  and  Notes.  By  James  Wal- 
ter Smith,  Esq.,  LL.D.,  of  the  Inner  Temple,  Barrister- 
at-Law.    12mo.,  pp.  231.— B.  Wilson. 

A  Guide  to  the  Law,  for  Ckneral  Use.  By  Edward 
Reynolds,  B.  A.,  Oxon,  of  the  Inner  Temple,  Barrister- 
at-Law.    Square  Svo.,  pp.  184. — Stevens  &  Sons. 

On  the  Study  of  English,  Roman,  Hindu,  and  Ma- 
hommedan  Legal  Systems,  with  especial  reffard  to 
their  Salient  Points  of  Agreement  and  Di&rence; 
beinff  a  Lecture  delivered  at  King's  College,  London. 
By  John  Cutler,  B.  A.,  of  lincoln's-inn,  Barrister-at- 
Law,  Professor  of  English  Law  and  Jurisprudence, 
and  Professor  of  Indian  Jurisprudence  at  Eing*8 
CQllege,  London. — Butterworths. 

Equitable  Jurisdiction  of  the  County  Courts. — Sap- 
plement  to  Pollock's  County  Court  Practice,  contain- 
mg  the  Act  28  &  29  Yict.  c.  99,  Orders,  Forms,  and 
Tables  of  Costs  and  Fees,  with  the  Trustee  Acts,  &c. 
By  Charles  Edward  Pollock  and  Henry  Nicol,  Esqrs., 
Barristers-at-Law. — ^H.  Sweet. 

The  County  Courts  Equitable  Jurisdiction  Act,  28 
&  29  Yict.  c.  29,  with  the  Orders,  Rules,  Forms,  and 
other  Matters  relating  thereto,  and  copious  Notes  and 
References.  By  Henry  Mainwaring  Sladen,  Esq.,  of 
lincoln's-inn,  Barrister-at-Law. — ^mldy. 

The  Law  Magazine  and  Law  Review ;  or  Quarterly 
Journal  of  Jurisprudence,  for  Kovember,  1865,  being 
No.  39  of  the  New  Series,  and  No.  149  of  the  Law  Ma- 
gazine. Edited  by  C.  Harry  Palmer,  M.A.,  Barrister- 
at-Law. 


COURT  OF  QUEEN'S  BENCH. 
Michaelmas  Tebm,  29  Victoria.— ^ov.  15. 

This  Court  wUI,  on  Monday,  the  27th,  and  Tuesday, 
the  28th  days  of  November,  instant,  hold  sittings,  and 
win  proceed  in  disposing  of  the  cases  in  the  New 
Trials,  Special,  and  Crown  Papers,  and  any  other 
matters  then  pending,  and  will  also  give  judgment  in 
then  stnding  for  judgments 

By  the  Court. 
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Thii  day  Is  publiihad,  priee  lOf.  ^ 

A  SUCCINCT  TREATISE  ON  THE  COPYHOLD  ACTS, 

The  Pnictlcal  Woildng  and  Effect  tbereofy  and  the  Mode  of  PMcednre  under  tiie  same  for  eflbeting  KnfrancWwmmt, 
By  JAMES  GUDDON,  Eeq^  of  the  Middle  Temple,  Baxrister  at  Law. 

CORTBITTS. 


Tm  IiiTKODUCTiov  eonUiai  a  ahart  history  of  Hi*  pfogNH  of  iMbla- 
tioD  on  the  lubject  of  Copyhold  Enfhtncniiement,  and  an  explaoa- 
tioD  of  tha  alteratioDt  in  copyhold  pracUca  conieoiiant  on  tha 
Copyhold  Act  of  1841,  and  how  tho  Copyhold  Acts  haTa  aflboCcd 
tha  markattbla  Talua  of  manon  and  copyholds. 

Tha  snt^ect  is  than  discussed  in  twenty-six  ehaptaxs,  tha  heads 
of  which  are  shortly  hare  stated. 

Chap.  I.— On  the  powers,  generally,  of  any  lord  or  taaast  to  oomoal 
enfranchisement,  and  whether  of  a  portion  only  of  the  lands  of  a 
tenant ;  and  on  the  rif ht  of  a  tenant  holding  separata  properties 
to  a  dlTision  of  the  rent-charge  if  required  by  him  at  tha  time  of 
enfranchisement 

Chap.  II.— As  to  heriots. 

Chap.  III.— As  to  the  eases  in  which  tenants  may  expect  to  obtain 
exemption  by  an  appeal  to  the  Copyhold  Commissioners,  from  the 
compulsory  powers  of  the  Acts  being  put  in  force;  and  suggestions 
for  commutation  as  to  flue  arbitrary  building  ground. 

Chap.  IV.— As  to  how  proceedings  ought  to  be  taken  by  lord  or  tenant 
for  compelling  enfranchisement;  and  as  to  the  advantage  of  ap- 
pointing an  attorney  under  the  Copyhold  Acts. 

Chap,  v.— As  to  the  appointment  of  valuers ;  notice  thereof ;  and  as 
to  who  may  be  appointed  as  valuer. 

Chap.  VI.— As  to  the  service  of  all  notices  required  by  the  Acts. 

Chap.  VII.— As  to  the  appointment  of  a  sole  valuer  at  Petty 

in  cases  where  the  annual  value  of  the  property  to  be  enfranchised 
Is  under  30/. 

Chap.  VIII.— How  the  valuenoufl^t  to  be  instructed  by  tha  tenant's 
solicitor  and  by  the  steward. 

Chap.  IX. — As  to  the  identification  of  copyholds;  the  great  importance 

of  the  question  of  identity;  and  as  to  the  Copvbold  Commissioners' 

powers  not  extending  to  setting  out  lands  in  lifU  of  landi  which  it 

Is  impottible  to  identify,  and  the  means  of  having  copyhold  lands 

'   affectuaily  set  out  in  such  cases. 

Chap.  X.— As  to  the  price  of  enfranchisement,  and  the  principle  on 
which  it  is  calculated;  and  as  to  the  lord's  right  in  certain  cases  to 


object  to  the  exact  application  of  the  life-tables, 
p.  XI.— As  to  t" 


Chap.  Xl.— As  to  the  power  to  agree  for  enfranchisement  In  eonsidara- 
tion  of  the  conveyance  to  the  lord  of  a  portion  of  tha  copyhold  land 
of  the  tenant. 

Chap.  XII.— As  to  the  steward's  compensation,  his  rights,  and  his  duties. 

Chap.  XIII.— As  to  the  costs  and  expenses  attending  enfranchisement, 
and  how  they  are  to  be  borne. 

Chap.  XI  v.— As  to  the  effect  and  consequences  of  the  reservation  of  tha 
lord's  rights  to  mines,  minerals,  &c. 

Chap.  XV.— How  the  lord's  title  ought  to  be  proved;  and  as  to  the  ad- 
vantages of  completing  voluntary  enfranchisements  under  the  Co- 
pyhold AeU. 


Chap.  ZVI.— As  to  tha  dead  of  cnfranchlieimnt  or  awiid  vhn  ths 
conslderatinn  Is  a  grots  sum. 

Chap.  XVH. — As  to  the  award  where  tha  consideration  b  sa  annul 
rant'Charga  radaemable,  under  the  powers  of  the  Copyhold  Aeli,  it 
a  price  to  be  fixed  by  tha  Copyhold  Commisaioaata  at  tho  tisieof 
applieatlon  to  redeem. 

Chap.  aVIII.— As  to  how  an  enfraadiisemant  for  a  ient-<haige  ihoaM 
be  carried  out  where  lord  and  tenant  dastre  to  fix  and  detemiMtte 
price  for  any  ftiture  redemption,  at  tha  tenants  qptioa,  of  the  reB^ 

daeeant  in  certain  eaiea  af- 
the' Acts  prior  to  the  Copyhold  Ad 


harga. 
.  XIX- 


Chap.  XlX— As  to  customs  rasp 
Acting  land  enfranchised  i 
of  185S. 

Chap.  XX.— As  to  the  remedies  for  a  rant<ltaiga,  tha  tenantft  poaea  d 
redemption,  and  tha  consequences,  on  redemption,  of  not  obtainioi 
a  certificate  of  such  redemption  from  the  Copyhold  ComminleaMi. 

Chap.  XXI.— As  to  ehaiges  for  gross  sums,  and  the  neeeisity,on  psjiog 
08"  the  same,  of  shewing  the  dealings  with  such  chaigcs,  as  In  thseiat 
of  ordinary  mortgages. 

Chap.  XXII.— As  to  the  necessity,  in  dealing  with  lands  whidi  hare 
bean  enfranchised,  of  searching  tha  oonrt-rolls  as  to  pieviooiiacnB* 
branoes,  and  the  propriety  of  living  notice  on  the  fsee  of  a  deed  of 
enfranchisement  of  any  mortgage  affecting  tha  land  enfranchised  it 
the  dme  of  such  enfranchisement 

Chap.  XXIII.— As  to  the  eflbct  upon  the  title  and  security  of  ssMct- 
gagee  of  copyhold  land  of  the  enfranchisement  being  made  to  (be 
mortgagor,  the  tenant  on  the  roll;  and  as  to  the  responnbility  io- 
curred  by  trustees  in  taking  mortgages  of  enfranchiied  land  labject 
to  prior  charges  under  the  Copyhold  AcU. 

Chap.  XXIV.— As  to  divers  genaral  provisions  of  the  Copyhold  Acts 
affecting  the  tenant,  and  also  the  lord's  rights  and  interesta. 

Chap.  XXV w — As  to  the  powers  or  partition  of  copyholds  given  to  Couti 
of  Equity  under  the  Copyhold  Acts;  and  as  to  the  efieet  of  earns- 
chisement  of  undivided  shares  of  copyhold  land  on  the  rmsiaisi 
shares. 

Concluding  Chapter. — How  far  the  power  of  tha  tenant  on  tbe  roll  to 
demand  enfranchisement  affects  the  marketable  value  of  eopyholdi; 
and  as  to  the  conditions  of  sale  of  copyholds  which  in  eoawquesce 
of  the  Copyhold  Acts  are  now  sometimes  desirable;  and  si  to  the 
consideration  required  In  the  selection  of  a  trustee  of  copyholds. 

There  is  an  Appendix,  in  which  the  Copyhold  Acts  are  set  out  in  cxtesio, 
with  diven  annotations  and  aooplous  Index,  shewing,  amoogit  other 
things,  the  portions  of  the  Copyhold  Acts  which  have  been  npssled 
or  have  become  of  no  effect. 

The  forms  of  notices,  deeds  of  enfraachisemeBt,  awards,  tc^  ire 
also  set  out. 

Stevens  ft  Sons,  Vo,  M,  Ball-yaid,  Lincoln'sJnn. 


BTTSBELL  09  CSIHES. 
Thb  day  Is  published,  in  9  vcds.  ibyal  8vo.,  price  SL\5t.  6d»  cloth. 

A  TREATISE  on  CRIMES  and  MISDEMEA- 
NOURS.  By  Sir  WILLIAM  OLDNALL  RUSSELL,  Knt., 
late  Chief  Justice  of  Bengal.  Fourth  Edition.  By  CHARLES 
8PRENGEL  GREAVES,  £mi..  one  of  Her  Majesty's  Counsel. 

London:  Stevens  ft  Sons,  26,  Bell-yard;  H.  Sweet,  9,  Chancery-lane; 
and  W.  Maxwell,  52,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  price  7$.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedents. To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
1849  and  1861,  and  the  Rules  and  Orders  relating  thereto.  With  a  frill 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard,  Llnooln's- 
Sna. 

PETTT  SE88IOV8  FRAGTIGB. 

In  thick  12mo.,  price  18«.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Sututes,  a  List  of  Summary  Convictions,  and  an  Appan* 
dix  of  Forms.  Seventh  EdiUon.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  brin|^ 
Iha  Statutes  and  Cues  up  to  186S.    IZmo.,  price  18f.  doth. 

**It  is  remarkable  for  a  rare  combination  of  conciseness  and  elaamass 
la  tha  composition,  which  have  recommended  It  to  *«ic*ttrfttf  who  have 
aot  bean  educated  as  lawyers,  and  to  whom,  thersfora,  tha  books  written 
Aht  the  use  of  lawyers  are  often  obscure  by  reason  of  their  t^iini^^iirt^^, 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  to- 
Iwna  in  their  own  abundant  additions  to  it."— £a«F  Timet. 

%•  The  Supplement  may  be  had  by  itself,  price  8s.  boards. 
Stavans  ft  Sons;  H.  Sweats  and  W.  Maxwell,  Law  Publishers. 


READ  THE  FOLLOWING  20  YEARS'  EXPERIENCE  OF 

DR.  LOCOCK'S  PULMONIC  WAFERS  in 
Disaasee  of  tha  Chest  and  Lungs.— Fkom  Mr.  W.  Iialand,  Chemist, 
Xgrsmont,  Cumberland.  Nor.  8, 18tS:— «*  For  twenty  yaaia  I  have  la- 
aommended  them  as  vary  excellent  for  coughs,  colds,  and  all  disorders 
af  the  chest  and  lungs.  I  Uke  them  myself,"  ftc  They  ara  invaluable 
fcr  daarlag  and  stiangthening  the  voice.  Thay  hava  a  pleasant  taata. 
Md  at  la.  liA  par  box,  by  idl  Chemists, 


AHKUITIBS  AlTD  BSVXR8I0HB. 

LAW  REVERSIONARY  INTEREST  SOdETT. 
68,  CHANCERY-LANE,  LONDON. 
Ch  Aimii  A»— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  LendoB. 
DxpUTT  Craixmax- Sir  W.  J.  Alexander,  Bart.,  Q,  C 
Ravenions  and  Life  Interests  pordiased.    Immediate  and  IMtmi 
Annuities  granted  in  exchange  for  Revenionary  and  Conlioftst  Is* 


Loans  may  also  be  obtaiaad  on  tha  security  of  Reversions.- 
Annulties,  Immediate,  Deft rxad,  and  Contingent,  and  also  Eadsv* 

meats,  granted  on  favoatable  temu. 
Prospectuses  and  Forms  of  Proposal,  and  all  fturther  teliamsdaa, 

may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 

AW  UNION   FIRE  and  LIPB   INSURANCE 

COMPANY. 
Chief  Offleea— 126,  Chancery-lane,  W.C. 
Subscribed  CapiUl— ONE  MILLION  STERLING. 
Tha  Firs  and  Life  Departments  are  under  one  Mansgemsnt,  bot  via 
separate  Funds  and  Accounts. 
Chairman— Sir  WILLIAM  FOSTER,  Bart. 
Daputy-Chairroan- Mr.  Sariaant  MANNING,  aAS. 
FIRE  DEPARTMENT. 
Suhecribad  Capital,  £750,000,  In  addition  to  tha  Reserve  Fund. 
Business  consists  of  the  best  classes  of  risks. 
Insurants  will  be  allowed  the  frill  benefit  of  tha  Reduction  of  Duty. 
Claims  fettled  promptly  and  liberally. 

LIFE  DEPARTMENT. 
Suhecribad  Capital  £250,000,  In  addition  to  tha  Raierre  Fund. 

PREMIUMS  MODERATE.   . 
A  Bonos  every  five  yean.    Next  Bonus  in  1869.    At  the  DlriiioBM 
Pnllls  la  1864,  tha  Revarrioaary  Bonus  amounted  to  from  15  to  M  per 
eent.  per  annum  on  tha  Premiums  paid,  varying  with  the  sgsi  of  tbc 
Insuraid. 

Copies  of  the  Diiacton'  Report  and  Balaaea-sheet,  and  every  iaforaO' 
tlon,  may  ba  obtained  at  tha  Chief  Office,  or  of  any  of  the  Agents  of  1» 
Company.  FRANK  McGEDY.  Seoetir;. 


Printed  by  HENRY  HANSARD,  at  Us  Printing  Office,  ia  Ptfk«' 
Street,  la  tha  Parish  of  St  Oilas-In-tha-FieldsTm  tha  Ccmtj  v 
Mlddkeax;  and  published  by  HENRY  SWEET,  of  Na  3,  Cbavcbbt 
Lavx,  and  RICHARD  STEVENS,  of  No.  26,  Bell  YAas.  Liacoif 
hiv,  at  tha  Omcs,  No.  Z9,  Biu  Yaw,  Lmoqm's  Iav.-«etaidu. 
Novambar  18, 1866, 


Vo.  068,  VSWSESIX8.-V0I.  XI. 
Vo.  1607,  OLD  8XRISS.-V0I.  XZIX. 


NOVEMBER  25,  1865. 


Price  1*. 


SOUCITOBS  requiring  Clerks  should  apply  to 
ABBOTT,  BARTON,  &  CO.,  Advertiiement  Contracton,  203, 
Stnnd,  W.C.,  who  hare  opened  a  FRKE  Register  for  Employers  and 
Clerks.  "Sittings  Papers,"  "Circuit  Papers,"  and  Almanack  for  1866, 
frse  for  postage. 

Ah  entlMl  J  new  List  of  London  and  Prorincial  Newspapers,  in  tabular 
fonn,  )«.,  giving  the  Counties,  Towns,  and  Days  of  Publication,  with 
Polideal  Opinions,  and  price  of  each. 

Abbott,  Bartok,  8c  Co.,  Advertising  Office,  203,  Strand. 


TO  TRUSTEES,  CAPITALISTS,  and  OTHERS. 
—Well-secured  FREEMLOLD  and  LEASEHOLD  GROUND- 
RENTS.— For  SALE,  FREEHOLD  GROUND-RENTS,  amounting 
to  290/.  15t.  per  annum,  amply  secured  upon  43  well-built  Houses  at 
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Reversions  and  Life  Interests  purchased.  Immediate  and  Defisrred 
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LAW  UNION   FIRE   and   LIFE    INSURANCE 
COMPANY. 
Chief  Offices— 126,  Chancery.lane,  W.C. 
Subscribed  CapiUl— ONE  MILLION  STERLING. 
The  Fire  and  Life  Departments  are  under  one  Management,  but  with 
separate  Funds  and  Accounts. 
Chairman— Sir  WILLIAM  FOSTER,  Bart. 
Deputy-Chaimian— Mr.  Seijeant  MANNING,  Q.A.8. 
FIRE  DEPARTMENT. 
Subscribed  CapiUl,  £760,000,  in  addition  to  the  Reserve  Fund. 
Business  consists  of  the  best  classes  of  rieka. 
Insuracts  will  be  allowed  the  full  benefit  of  the  Reduction  of  Duty. 
Clainu  settled  promptly  and  liberally. 

LIFE  DEPARTMENT. 
Subscribed  Capital  £250,000,  in  addition  to  the  Reserve  Fund. 

PREMIUMS  MODERATE. 
A  Bonus  every  five  years.    Next  Bonus  in  1869.    At  the  Division  of 
ProflU  in  1864,  the  Reversionary  Bonus  amounted  to  from  15  to  60  per 
cent,  per  annum  on  the  Premiums  paid,  varying  with  the  agee  of  the 
Insured. 

Copies  of  the  Directors'  Report  and  Balance-sheet,  and  every  Informa- 
tion, may  be  obtained  at  the  Chief  Office,  or  of  any  of  the  Agenta  of  the 
Company.  FRANK  McGEDY,  Secretary. 
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LONDON,  NOVEMBER  25,  1865. 

THE  CASE  OF  WINSOR  v.  THE   QUEEN  IN 
ERROR. 

This  ease  is  so  far  advanced,  that,  though  it  can- 
not come  on  for  argument  until  next  term,  it  can  be 
seen  what  will  be  the  course  of  the  argument  on  each 
side,  and  what  are  the  points  on  the  decision  of  which 
the  result  must  depend.  It  was  not  without  some 
trouble  that  the  record  was  settled,  and  its  ultimate 
settlement  was  not  quite  satisfactory.  That  which 
really  took  place,  it  appears  (upon  affidavit),  was,  that 
the  jury,  after  four  or  hre  hours*  deliberation,  late  on 
Saturday  night,  were  sent  for  by  the  judge,  and  asked 
if  they  were  likely  to  agree ;  to  which  they  answered 
that  they  were  not.  Upon  this  the  judge  told  them, 
that  if  locked  up  then,  they  would  have  to  remain  locked 
up  all  night,  all  Sunday,  and  all  Sunday  night — at  all 
events,  up  to  twelve  o^clock  on  that  night;  and  he 
then  asked  them  if  they  would  prefer  to  be  locked  up 
or  to  be  discharged.  One  is  not  surprised  to  learn 
that  at  this  there  was  a  laugh,  and  that  they  at  once 
said  they  desired  to  be  discharged.  Upon  this  they 
were  discharged.  The  entry  upon  the  record  was, 
that  the  jury  unanimously  declared  that  it  was  im- 
possible that  they  should  agree.  When  the  prisoner's 
counsel  objected  to  this  as  by  no  means  accurate,  he  was 
told  by  Mr.  Justice  Mellor  that  it  could  not  matter, 
for  that  even  if  the  jury  had  said  it  was  impossible 
they  could  agree,  they  might  have  agreed  in  the  next 
minute.  This  is  true  enough,  and  it  immensely  helps 
the  argument  for  the  prisoner,  for  it  may  be  that  they 
were  about  to  agree  to  a  verdict  in  her  favour  when 
interrupted  by  the  judge.  But  the  prisoner's  counsel 
might  have  replied,  that  if  it  did  not  matter,  why  did 
the  judge  so  state  it?  And  if  it  was  material  to  be 
stated  at  all,  it  was  material  to  be  stated  correctly. 
However,  the  whole  argument  in  favour  of  the  pri- 
soner upon  the  primary  point,  as  to  the  discharge  of 
the  jury,  is  put  in  a  nutshell  in  those  words  of  Mr. 
Justice  Mellor,  that  the  jury  "  might  have  agreed  to 
a  verdict  the  next  moment,"  or  in  the  next  half  hour. 
However,  the  record,  as  it  has  been  finally  settled, 
states,  that,  on  the  first  trial,  both  prisoners  (Winsor 
and  Harris)  having  been  arraigned,  and  pleaded,  their 
trial  proceeded,  until,  at  the  close  of  the  case,  they 
were  given  in  charge  to  the  jury,  and  they  retired  to 
consider  their  verdict;  that  a  few  minutes  before 
twelve  o'clock  on  Saturday  night  they  stated  that  they 
were  wholly  unable  to  agree;  and  that  then  the  jus- 
tices, "the  next  day  being  the  Lord's-day,  and  it 
being  necessary  that  on  Monday  they  should  proced 
to  open  the  commission  in  Cornwall,  adjudged  that 
it  was  necessary  to,  and  did  accordingly,  discharge 
the  jury." 

It  is  too  late  now  to  consider  how  far  this  record  is 
correct  or  consistent  with  the  facts.  The  Court,  when 
applied  to  upon  an  affidavit  to  amend  it,  said  that 
they  had  no  power  to  do  so,  and  referred  the  parties 
to  tiie  learned  judge,  who  declined  to  do  so  in  any  ma- 


terial respect.  It  is  more  material  to  deduce^  from 
the  points  on  which  each  side  strove  to  amend  the 
record,  what  will  be  the  main  arguments  relied  on. 
The  prisoner's  counsel  chiefly  objected  to  the  state- 
ment, that  the  jury  stated  it  was  impossible  that  they 
should  agree ;  and  to  the  statement,  that  it  was  neces- 
sary that  the  justices  (i.  e.  both  of  them)  should  pro- 
ceed on  Monday  into  Cornwall  to  open  the  cotnmia- 
sion  there.  On  the  other  hand,  the  Crown  counsel 
succeeded  in  introducing  the  statement,  that  the  jus- 
tices adjudged  it  to  be  necessary  that  the  jury  should 
be  discharged.  There  will,  it  is  obvious,  be  two  main 
grounds  of  error  assigned  (or  rather  there  have  been, 
for  the  assignment  of  errors  was  to  take  place  yester- 
day— Friday),  viz.  that  the  jury  were  unlawfully  dis- 
charged, and  that  the  trial  was  unlawfully  postponed. 
Upon  the  first  point  it  is  pretty  plain,  from  the  way 
in  which  the  record  is  drawn  up,  what  are  the  grounds 
on  which  the  Crown  counsel  intend  to  rely.  It  will 
be  contended  that,  even  assuming  that  as  a  general 
rule  a  jury  cannot  be  discharged  without  necessity, 
it  is  for  the  judge  to  decide,  according  to  his  discre- 
tion, what  is  a  case  of  necessity.  Hence  it  is  that 
they  induced  the  judge  to  put  upon  the  record  the 
statement,  that  he  adjudged  that  it  was  necessary  to 
discharge  the  jury.  If  it  is  intended  to  insist  that  the 
necessity  is  a  mere  matter  of  discretion  and  practice, 
the  Court,  to  affirm  that,  will  have  to  overrule  the  case 
of  Conway  v.  Reg.  (7  Ir.  Law  Rep.),  where  it  was  held 
that  it  is  necessary  that  the  grounds  of  the  necessity 
should  appear  on  the  record.  For  if  it  is  matter  of 
discretion  and  practice,  not  only  it  is  not  necessary 
that  it  should  be  on  the  record,  but  it  is  not  legal  or 
regular  that  it  should  be  so,  since  mere  matter  of  prac- 
tice and  discretion  cannot  be  reviewed  by  a  court  of 
error. 

If  it  is  matter  of  practice,  therefore,  it  is  plain  that 
the  Crown  must  have  judgment  upon  this  writ  of 
error.  But,  on  the  other  hand,  it  cannot  be  matter  of 
practice,  unless  the  practice  might  vary  on  different 
assizes — that  is,  unless,  on  the  assizes  for  one  county, 
the  practice  might  be  in  such  cases  to  discharge  the 
jury,  and  try  the  prisoner  over  again ;  and  in  another 
county,  not  to  discharge  the  jury ;  or  to  discharge  both 
the  jury  and  the  prisoner.  This  of  itself  seems  like  a 
reductio  ad  absurdum ;  and  yet  it  is  a  strictly  logical 
consequence  of  the  view,  that  the  matter  is  one  of 
mere  practice  or  discretion.  For  it  has  been  laid  down 
by  a  court  of  error,  that  the  practice  of  a  court  is  en- 
tirely under  its  own  control,  and  that  this  is  so  of  all 
matters  of  mere  discretion.  (^Richardson  v.  MeUishy  9 
Bing.  125).  Hence,  of  necessity,  it  must  vary  in  dif- 
ferent courts;  and  it  has  lately  been  held  that  the 
courts  of  assize  are  separate  superior  courts.  (Reg. 
V.  Ckarlesworth,  1  B.  &  S.  460).  The  very  distinc- 
tion between  matter  of  practice  and  matter  of  record 
and  of  error  is,  that  the  latter  is,  in  the  course  and 
order  of  the  common  law,  a  custom  of  the  realm^ 
binding  on  all  the  courts ;  whereas  the  former  is  only 
the  "custom  of  the  court,"  and  varies  in  different 
courts.  In  the  language  of  pleading,  in  short,  prac- 
tice is  the  custom  of  the  court ;  the  course  of  the 
common  law  is  the  custom  of  the  realm.    If  the  dis- 
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chaige  of  a  joiy,  after  the  case  is  closed,  and  they 
haye  final  charge  of  the  prisoner,  is  mere  matter  of 
discretion,  then  it  is  mere  matter  of  practice ;  it  might 
vary  in  different  assizes ;  if  it  could  not  so  vary,  it 
mnst  be  because  it  touches  the  course  of  the  com- 
mon law,  which  any  statute  could  alter.  And  the 
▼ery  fact  that  the  judges  of  assize  in  this  case  have 
put  on  the  record  certain  supposed  grounds  of  neces- 
sity, shews  that  they  could  not  venture  to  treat  it  as 
a  mere  matter  of  discretion  and  practice ;  for  other- 
wise the  mere  statement,  that  they  had  adjudged  a 
necessity,  would  have  sufficed.  Instead  of  this,  cer- 
tain grounds  of  necessity  are  carefully  set  forth. 
One  is,  that  it  was  within  a  few  minutes  of  Sun- 
day. Another  is,  that  the  jury  said  they  were  not 
able  to  agree.  As  to  the  first  point,  it  may  be  sur- 
mised that  the  counsel  for  the  Crown  intend  to  shape 
their  case  thus : — ^That  Sunday  is  dies  non  juridicus, 
and  a  day  on  which  no  judicial  act  could  be  done. 
That  the  taking  of  a  verdict,  or  the  discharge  of  a 
jury,  would  be  judicial  acts,  which  could  not  be  done 
on  a  Sunday.  That  the  taking  of  a  verdict  is  an  act 
which,  in  a  capital  case  of  felony,  where  there  cannot 
be  a  privy  (i.  e.  a  secret)  verdict,  must  be  done  in  open 
court,  and  so,  as  the  Court  could  not  sit  on  Sunday* 
conld  not  be  done  on  a  Sunday.  That,  therefore,  if 
the  jury  were  locked  up,  tjien  they  would  have  to 
remain  locked  up  all  Sunday,  and  that  as  in  that  time 
there  was  a  great  probability  tiiat  some  of  them  would 
become  ill,  there  was  a  case  of  impending  immediate 
necessity,  which  would  justify  the  discharge  of  the 
jury.  To  sustain  the  argument  for  the  Crown  on  this 
point,  it  must,  of  course,  be  contended,  not  merely 
that  Sunday  is  not  a  day  on  which  courts  of  assize  or- 
dinarily sit,  but  that  it  is  not  competent  to  them,  in 
point  of  law,  so  to  sit ;  and  that  any  judicial  act  done 
on  that  day  is  void.  Now,  even  if  this  applies  to  any 
acts  judicial,  in  the  proper  sense  of  the  term,  does  it 
apply  to  acts  rather  ministerial,  and  such  as  could  be 
done  by  the  officer,  as  the  reception  of  a  verdict  ?  Is 
a  verdict  void  if  received  on  a  Sunday  ?  Is  it  law,  that 
if  in  this  case  the  jury,  at  a  minute  after  twelve  o'clock 
on  Saturday  night,  had  returned  a  verdict  of  not  guilty, 
it  could  not  have  been  received  and  recorded,  even  al- 
though the  Court  remained  sitting,  and  yet  that  the 
jury  could  not  be  discharged,  but  must  have  been  kept 
locked  up  all  Sunday,  and  discharged  on  Monday,  and 
the  prisoner  afterwards  tried  again?  And  so  of  a  ver- 
dict of  guilty.  But  if  the  case  had  not  closed  on 
Saturday  night,  it  is  clear  that  the  jury  must  (as  in 
Palmer's  case)  have  been  locked  up,  or,  at  all  events, 
kept  closely  together  all  Sunday.  And  in  this  very 
case  it  appears,  that  the  learned  judge  at  the  trial  did 
not  consider  that  he  could  not  have  locked  up  the  jury, 
but  that  he  ought  not  to  do  so.  But  is  not  the  Court, 
in  contemplation  of  law,  to  be  deemed  to  be  sitting 
all  the  while  the  jury  are  locked  up  ?  And  if  so,  then 
what  becomes  of  the  view  that  a  court  of  gaol  delivery 
cannot  sit  on  a  Sunday?  For  if  the  jury  may  be 
locked  up  on  Sunday  (which  is  admitted),  and  the 
Court,  in  point  of  law,  is  sitting  while  they  are  locked 
up,  then  the  Court  may  sit  on  Sunday.  And  if,  as 
appears  not  to  have  been  doubted,  the  learned  judge 


could  have  had  the  jury  locked  up  on  Sunday,  is  it  to 
be  seriously  contended  that  the  verdict  could  not  have 
been  received  and  recorded  on  a  Sunday  ?  The  re- 
ception and  record  of  a  verdict  is  not,  in  the  ordinary 
and  proper  sense  of  the  term,  a  judicial  act ;  for  it  may 
be  done  by  the  officer  in  the  absence  of  tiie  judge. 
(Bentley  v.  Fleming,  1  C.  B.  1). 

It  undoubtedly  is  true,  that  ordinarily  the  Courts 
do  not  sit  upon  Sunday;  and  in  3  Shep.  Ab.  181, 
it  is  laid  down,  that  if  any  part  of  the  proceedings 
in  a  suit  of  law  be  entered  and  recorded  to  be  done 
on  Sunday,  it  makes  the  whole  void.  And  it  has 
been  held,  that  if  an  original  writ  bore  date  on  Sun- 
day, even  the  appearance  of  the  party  would  not  help 
it.  (Vin.  Ab.,  tit.  "  Sunday,"  (C.)).  And  it  has  been 
held  in  our  own  time,  that  a  writ  of  summons  dated 
on  a  Sunday  is  irregular.  (^Hanson  v.  SharpUUm^  4 
Dowl.  48).  But,  then,  that  was  apparently  on  the 
ground,  that  as  the  offices  of  the  court  were  not  open 
on  a  Sunday,  it  was  impossible  that  the  writ  could 
have  been  issued  on  a  Sunday ;  and  that,  therefore,  it 
was  in  contravention  of  the  statute,  which  expressly 
requires  that  the  writ  should  bear  date  on  the  day  it 
is  issued. 

In  a  recent  case  {Rowberry  v.  Morgan^  9  Ezcfa.  730), 
where  it  was  held  that  Sunday  was  to  be  reckoned  in 
the  computation  of  the  number  of  days  to  be  allowed 
to  a  defendant  before  the  plaintiff  could  sign  judg- 
ment, and  issue  execution,  Mr.  Justice  Willes,  then  at 
the  bar,  thus  cited  the  authorities  on  the  subject : — 
'*  Sunday  cannot  be  treated  as  a  dies  non  juridicaa, 
except  it  be  made  so  by  express  enactment.  (Com. 
Dig.,  *  Temps.')  In  ancient  times,  this  Court  sat  on 
Sunday.  (2  Mad.  Hist,  of  the  Exch.  5).  Formerly, 
where  bail  had  eight  days  to  render  a  defendant,  Sun- 
day, although  the  last  of  such  days,  was  taken  into 
account.  (1  Tidd's  Prac.  284).  And  in  the  case  of 
the  duration  of  term,  which  was  provided  for  by  the 
11  Geo.  4  &  1  Will.  4,  c.  70,  s.  6,  the  event  of  the  last 
day  of  term  falling  upon  Sunday  was  expressly  pro- 
vided for  by  the  1  Will.  4,  c.  3,  s.  3." 

Now,  although  it  is  quite  true,  that  in  a  case  of 
felony  there  cannot  be  what  is  called  a  "privy  verdict" 
— that  is,  a  verdict  taken  in  secret — at  the  judges 
lodgings,  but  must  be  in  court,  it  may  well  be,  that 
the  Court  may  sit  for  the  ministerial  purpose  of  re- 
ceiving the  verdict,  and  discharging  the  jury,  post- 
poning the  record  of  it  until  Monday.  So  much, 
however,  may  suffice  for  the  first  of  the  two  main 
grounds  of  error,  the  discharging  of  the  jury.  As  to 
the  other,  the  postponement,  or  rather  discontinuance, 
of  the  trial,  it  is  observable,  that  there  is  no  state- 
ment on  the  record,  that  the  justices  adjudged  it  to 
be  necessary ;  but  in  order  to  shew  that  it  was  so,  it  is 
stated,  that  it  was  necessary  that  they  should  proceed 
upon  the  Monday  into  Cornwall  to  open  the  commis- 
sion for  that  county.  This  was  objected  to  by  the 
prisoner's  counsel,  and  with  great  reason;  for  if  ii 
was  a  conclusion  of  law,  it  was,  even  if  correct,  unne- 
cessary, but  in  reality  unfounded ;  if  a  conclusion  of 
fact,  it  was  equally  incorrect. 

Every  one  knows,  that  neither  in  fact  nor  in  law 
is  it  necessary  that  both  the  judges,  nor  indeed  that 
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either  of  them,  should  go  to  the  next  connty  to 
open  the  oommisaion.  We  aU  know,  that,  on  the 
contrary,  it  is  constantly  done  by  one  of  the  Queen's 
counsel  on  the  commission.  Nor  would  it  be  neces- 
sary that  both  of  the  judges  should  go  into  the  next 
county  at  all ;  for  it  constantly  happens  that  one  of 
them  does  not  go ;  and  it  so  happened  with  this  yerv 
jadge,  Baron  Channell,  when  he  sat  a  whole  week 
at  Chelmsford,  after  his  brother  judge  had  left. 

In  no  sense,  then,  was  it  necessary  that  both  judges 
should  leave  the  place  before  the  prisoners  were  all 
tried,  and  it  is,  at  least,  doubtful  whether  it  was  lawful 
to  do  so,  the  Queen's  commission  being  to  deliver  the 
gaols,  i.  e.  to  tr^r  all  the  prisoners.  The  due  discharge 
of  the  commission  requured  that  the  prisoners  should 
all  be  tried,  and  that  above  all,  a  trial  once  com- 
menced would  be  concluded.  Even  assuming  that 
the  jury  were  rightly  discharged,  there  was  ho  rea- 
son, at  least  none  stated  on  die  record,  for  not  pro- 
ceeding with  the  trial  on  ^the  Monday  morning,  or 
as  soon  as  convenient ;  and  even  if  it  were  necessary 
that  the  judge  should  leave,  he  could  have  returned 
when  the  Cornwall  assizes  were  concluded.  We  have 
reason  to  believe  that  there  is  a  general  impression, 
that  on  this  point,  at  all  events,  the  writ  of  error 
is  well  founded,  and  that  there  was  no  sufficient 
reason  for  putting  off  the  conclusion  of  the  trial.  It 
is,  certainly,  the  most  serious  point  of  the  two,  for 
it  gave  the  prosecution  a  large  interval  to  get  up  a 
new  case  against  the  prisoner,  and,  in  substance, 
gave  a  new  trial  in  a  capital  case.  The  result  was, 
that  without  any  previous  notice,  one  of  the  fellow 
prisoners  was  called  against  the  other.  This,  indeed, 
may  be  found  to  raise  a  third  ground  of  error ;  the 
accomplice  not  having  been  acquitted,  and  being  still 
a  party  to  the  record.  There  is  a  well-known  rule  of 
law  which  excludes  evidence  of  the  statement  of  one 
of  two  prisoners  as  against  the  other,  unless  coming 
within  the  general  rule,  which  allows  evidence  of  any 
statement  made  in  the  presence  of  a  prisoner.  The 
principle  of  that  exception,  however,  will  not  ap- 
ply to  admit  the  evidence  of  one  prisoner  against 
the  other.  For  the  reason  why  any  statement  made 
before  trial,  in  the  presence  of  a  prisoner,  is  ad- 
missible against  that  prisoner,  is,  that  being  made  in 
his  presence  at  a  time  when  he  may  be  expected  to 
deny  it  if  untrue— he  did  not  deny  it ;  and  so,  by 
implication,  admitted  it.  But  when  a  prisoner  is  on 
his  trial,  no  implication  of  that  sort  is  admissible; 
for  he  is  not  expected  to  say  anvthing  as  to  what 
is  testified  against  him ;  and  in  law,  his  statement 
would  not  be  evidence  against  him,  as  it  is,  when 
made  before  trial 

And,  on  the  other  hand,  the  evidence  of  a  fellow- 
prisoner  upon  her  trial — therefore  neither  acquitted 
nor  convicted— is  open  to  the  most  obvious  excep- 
tion on  the  ground  of  interest,  and  there  is  no  statute 
which  admits  the  evidence  of  parties  to  the  record  in 
criminal  cases.  On  the  contrary,  the  statutes  on  the 
sDbject  (see  the  14  &  15  Vict.  c.  100)  expressly  except 
criminal  cases.  Unless,  therefore,  the  evidence  of  par- 
ties to  the  record  is  admissible  at  common  law  against 
fellow-prisoners — as  it  appears  upon  the  record  that 
Harris,  the  fellow-prisoner,  was  examined  against 
Winsor  without  being  acquitted,  and  while  hoih.  re- 
puuned  parties  to  the  record — upon  this  ground  alone, 
if  not  upon  the  others,  the  ludgment  may  probably  be 
reversed.  We  never  yet  heard  of  such  a  thin^  as 
calling  one  prisoner,  while  yet  upon  his  trial,  against 
another  prisoner  in  a  case  of  felony ;  and  if  it  be  indeed 
admissible,  it  will  work  a  startling  alteration  in  our 
criminal  procedure.  In  a  civil  case,  before  the  sta- 
tute making  parties  to  the  record  witnesses,  it  is  well 
known  that  a  defendant  would  not  be  admitted  as  a 


witness  before  acquittal^  and  a  verdict  of  acquittal  was 
always  taken  before  the  evidence  was  received.  The 
principle  was,  of  course,  that  the  interest  would  be  so 
great  as  to  render  the  evidence  untrustworthy.  That 
objection  has  been  got  rid  of  in  civil  cases,  but  only  a 
statute  could  get  rid  of  it ;  and  it  remains  undlt^red 
in  criminal  cases,  which  are  expressly  excepted  from 
the  operation  of  the  statute.  The  reason  of  the  objec- 
tion is  a  hundred  thousand  times  stronger,  of  course, 
in  a  criminal  case,  and,  above  all,  in  a  capital  case. 
The  temptation  is  terrible,  while  the  rope  is  over  the 
head  of  a  criminal,  to  throw  the  guilt  upon  another. 
In  this  instance,  the  case  against  Winsor  was  mainly 
based  upon  the  evidence  of  Harris,  who  saved  herseu 
by  convicting  her  fellow- prisoner.  Had  she  been  ac» 
quiUed  she  would  have  had  no  interest.  As  it  is,  upon 
legal  principles,  probable  that  her  evidence  may  have 
been  a  tissue  of  perjuries,  this  probability  is  the  rea- 
son why  the  evidence  of  for^erers  is  not  admissible. 
The  law  deems  the  temptations  to  perjury  so  irre- 
sistible as  to  render  the  evidence  worthless.  But  if 
worthless  for  exculpation,  it  is  obviously  worse  than 
worthless  for  inculpation.  If  unsafe  to  acquit,  it  is 
surely  perilous  to  convict  upon  such  evidence.  This, 
perhaps,  may  turn  out  to  be  the  real  and  substan- 
tial ground  of  error,  though  it  is,  as  we  have  seen, 
closely  connected  with  the  other,  as  the  putting  off  of 
the  tnal. 


THE  COUNCIL  OF  LAW  BEPOBTING. 

In  some  remarks  on  the  proceedings  of  the  council, 
which  appeared  in  our  number  for  the  11th  November, 
we  urged  that  they  could  not  allege  the  terms  of  the 
bar  scheme  as  an  excuse  for  their  refusal  to  make 
the  very  reasonable  concession  required  by  the  au- 
thorised reporters  in  the  Queen's  Bench  and  Ex- 
chequer, while  they  were  actually  deviating  from  the 
scheme  in  much  more  important  particukrs.  They 
have  now  issued  a  defence,  which  is  equally  uncandid 
and  insufficient.    It  runs  thus : — 

"  The  council  did  not  obtain  the  names  of  2000 
subscribers,  or  a  subscription  of  10,500/.,  bv  the  15th 
day  of  June  last,  as  contemplate  by  Sir  Fitzroy 
Kelly's  preliminary  address,  issued  to  the  profession, 
and  dated  the  llth  day  of  March,  1865.  Tlie  oppo- 
sition of  existing  interests,  having  two,  at  least,  of  the 
weekly  legal  periodicals  at  their  command,  sufficiently 
accounted  for  the  fact.  Instead,  however,  of  pro- 
posing an  increased  subscription,  as  authorised  by  the 
22nd  clause  of  the  bar  scheme,  the  council,  at  the  ur- 
gent request  of  several  subscribers  and  leading  mem- 
bers of  the  profession,  resolved  to  act  upon  the  27th 
clause  of  the  scheme,  which  sanctioned  a  contract 
^  with  one  or  more  publishers  or  printers,  who  should 
undertake  all  the  trouble  and  risk  of  the  publication, 
sale,  and  distribution  of  the  reports,  receive  the  sub- 
scriptions, pay  aU  expenses,  and  account  to  the  council 
quarterly,'  if  any  publisher  or  printer  would  come  for- 
ward with  an  offer  for  that  purpose. 

^  The  council,  as  representing  the  profession  in  a 
matter  of  public  concern,  were  anxious  to  receive,  and 
hoped  that  they  might  have  received,  some  offer  from 
the  London  law  publishers.  They,  however,  decided 
for  themselves,  that  their  interests  required  them  to 
opi>ose  rather  than  assist  the  council,  and  that  (using 
their  own  words,  in  an  address  recently  issued  by  them, 
and  extensively  circulated,  and  now  published  in  *  The 
Jurist'  of  the  llth  November  instant),  *as  prudent 
men  of  business,  they  could  not  be  expected  to  adopt 
or  encourage  an  enterprise  which  seemed  to  be  de- 
ficient in  the  elements  of  financial  sucoesB.'  The 
council  very  much  regretted,  and  still  very  much  re- 
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gret,  this  decision ;  but  they  had  no  power  to  inflnence 
or  change  it. 

"  In  July  last,  the  council  received  a  proposal  from 
Messrs.  W.  Clowes  &  Sons,  of  Stamford-street,  printers, 
offering  to  undertake,  for  the  period  of  three  years, 
from  the  Ist  November  instant,  the  publication^  sale, 
and  distribution  of  the  reports,  for  a  commission  of 
moderate  amount,  and  further  offering  (provided  the 
council  were  in  a  position,  out  of  the  subscriptions,  to 
pay  the  commission  and  the  first  moiety  of  the  salaries 
of  the  editors  and  reporters,  which,  by  the  bar  scheme, 
was  proposed  to  be  guaranteed)  to  take  upon  them- 
selves the  entire  risk  of  the  subscriptions  being  suffi- 
cient, over  and  above  such  commission  and  first  moiety 
of  salaries,  to  pay  the  charges  for  paper  and  printing, 
such  charges  being  fixed  beforehand  at  agreed  prices. 
This  proposal  was  carefully  considered,  and  the  council, 
having  received  from  the  profession  offers  of  subscrip- 
tion to  an  amount  exceeding  the  sums  required  for 
such  commission  and  the  first  moiety  of  the  salaries, 
the  proposal  was  ultimately  accepted. 

"  As  a  further  securitv  to  the  editors  and  reporters, 
a  private  guarantee  fund,  amounting  now  to  upwards  of 
2000^.  per  annum,  for  the  same  period  of  three  years, 
has  been  raised  by  members  of  the  profession,  in  which 
the  Lord  Chancellor,  Lord  Justice  Turner,  Vice-Chan- 
oellor  Kindersley,  Vice-Chancellor  Wood,  the  Attomey- 
G-eneral,  and  many  of  the  leading  members  of  the  bar, 
have  concurred.  These  financisd  arrangements  have 
given  entire  satisfaction  to  all  parties  directly  in- 
terested, and  are,  beyond  all  cavil,  within  the  au- 
thority given  to  the  council  by  the  27th  and  28th 
clauses  of  the  scheme.** 

After  stating  that  Uie  greater  part  of  the  authorised 
reporters  have  joined  them,  and  that  the  arrangements 
with  Mr.  Moore  are  still  pending,  the  address  pro- 
ceeds:— 

"  With  reference  to  the  remaining  three  of  the  four- 
teen sets  of  authorised  reports,  namely,  those  of  Mr. 
Beavan  at  the  Bolls,  Messrs.  Best  and  Smith  in  the 
Queen^s  Bench,  and  Messrs.  Hurlstone  and  Coltman 
in  the  Exchequer,  these  gentlemen  have  declined  to 
accept  appointments  under  the  council,  though  strongly 
floUcited  to  do  so,  and  prefer  to  continue  their  reports 
as  separate  publications.  The  council  have,  therefore, 
appointed  other  gentlemen  reporters  in  those  several 
conrts." 

Now,  the  point  of  the  difficultv  with  Messrs.  Best  and 
Bmith,  and  Hurlstone  and  Coltman,  was,  that  those 
gentlemen  declined  to  surrender  their  independent 
position  for  one  dependent  on  the  caprice  of  a  council, 
which  already  appears  to  be  capable  of  acting  un- 
fairly, while  the  council  insisted  that  they  had  no  au- 
thonty  to  deviate  one  tittle  from  the  letter  of  the 
scheme  of  the  bar  committee.  We  shewed,  that  in 
launching  the  reports  with  an  insufficient  subscription 
list,  the  council  were  departing  far  more  widely  from 
the  terms  of  their  authority.  Their  answer  is,  that  on 
the  failure  of  the  subscription,  "  instead  of  proposing 
an  increased  subscription,  as  authorised  by  the  22nd 
clause  of  the  bar  scheme,  they  resolved  to  act  upon 
the  27th  clause  of  the  scheme,"— as  if  the  22nd  and  the 
27th  clauses  were  alternative.  The  22nd  clause  is  im- 
perative,— that  if  the  subscriptions,  inclusive  of  any  ad- 
vance that  may  be  obtained  from  Government,  fall 
short  of  10,000/.,  an  increased  subscription  shall  be 
proposed.  And  the  27th  clause  is  equally  imperative, 
— that  if  the  first  moietv  of  the  salaries  is  not  advanced 
by  Government,  it  shall  be  made  part  of  the  contract 
with  the  publishers  of  the  reports  that  thev  shall 
make  the  advance,  and  be  reimbursed  out  of  Uie  pro- 
ceeds of  the  sale  in  priority  to  all  other  claims^  accord- 
ing to  the  provisions  of  the  28th  clause  respecting 
the  application  of  the  proceeds  of  sales;  whereas 


advances  by  the  Government  were  to  be  poBtponed 
to  the  expenses  of  publication  and  sale,  and  to  the 
secretary's  salary  and  council  expenses ;  and  the  Go- 
vernment were  to  be  looked  to  as  customers,  taking  a 
considerable  number  of  copies.  "  These  financial  ar- 
rangements are,  beyond  all  cavil,  within  the  authority 
given  to  the  council  by  the  27th  and  28th  chuses  of 
the  scheme."  To  assert  that,  **  beyond  all  cavil,"  the 
council  have  not  infringed  clauses  27  and  28,  is  no 
answer  to  the  charge  that  they  are  acting  in  defiance 
of  clauses  21  and  22--which,  after  all,  is  no  charge  at 
all,  but  only  a  refutation  of  the  excuse  uncandidly  pnt 
forward  for  their  unfair  and  impolitic  behaviour  to 
the  outstanding  reporters.  If  they  were  acting  fairly 
and  wisely  in  the  spirit  of  the  scheme,  no  one  would 
insist  on  the  observance  of  the  letter.  The  council^  so 
religiously  observant  of  the  text  where  it  gives  them 
arbitrary  power,  are  yet  prepared  to  apply  the  sub- 
scriptions and  guarantees  towards  supporting  a  specu- 
lation for  publishing  acts  of  Parliament,  of  which  the 
bar  scheme  makes  no  mention. 

With  respect  to  the  complaint  of  the  booksellers, 
the  defence  of  the  council  is  not  merely  uncandid,  it 
is  positively  untrue  : — "  The  council,  as  representing 
the  profession  in  a  matter  of  public  concern,  were 
anxious  to  receive,  and  hoped  that  they  might  hare 
received,  some  offer  from  the  London  law  publishers. 
They,  however,  decided  for  themselves,  that  their  in- 
terests required  them  to  oppose  rather  than  to  assist 
the  council,  and  that  (usin?  their  own  words,  in  an 
address  recently  issued  by  them,  and  extensively  cir- 
culated, and  now  published  in  the  'The  Jurist*  of 
the  11th  November  instant),  *  as  prudent  men  of  busi- 
ness, they  could  not  be  expected  to  adopt  or  encou- 
rage an  enterprise  which  seemed  to  be  deficient  in  the 
elements  of  financial  success.'  The  council  very  mnch 
regretted,  and  still  very  much  regret,  this  decision; 
but  they  had  no  power  to  influence  or  change  it."  On 
reference  to  the  booksellers'  address,  it  will  be  seen 
that  the  words  quoted  from  it  by  the  council  refer  to 
a  transaction  completed  before  the  council  existed— 
before  even  the  outline  was  sketched  of  the  scheme  to 
which  it  owes  its  being — an  application  by  the  bar 
committee,  during  their  preliminary  inquiries,  for  a 
return  by  the  publishers  of  their  profit  and  loss 
accounts  in  relation  to  the  authorised  reports,  the 
Jurist,  &c.  Perhaps,  the  bar  committee,  being  ap- 
pointed to  inquire,  could  not  do  otherwise  than  ask 
for  that  information ;  but  assuredly  thej^  never  ex- 
pected, or  were  entitled  to  expect,  that  it  would  be 
given  to  them.  If  before  July  last,  when  the  con- 
tract was  concluded  with  Messrs.  Clowes,  the  council 
expected  to  receive  "some  offer"  from  the  law  pub- 
lishers, they  had  strange  notions  of  business.  Under 
any  circumstances  the  offer  must  have  come  from  the 
council.  The  publishers  were  to  throw  overhowd  the 
reports,  authorised  and  unauthorised,  in  the  printing, 
puolishing,  and  selling  of  which  they  were  interested, 
either  as  proprietors  or  as  agents  or  tradesmen.  If  it 
was  incumbent  on  them  to  volunteer  to  do  this,  as  the 
council  suggest,  at  least  they  could  not  stir  until  the 
10,000/.  was  subscribed,  and  the  council  were  autho- 
rised to  act.  According  to  the  terms  of  the  bar  Bchcme, 
by  which  the  council  profess  to  be  bound,  the  time 
has  not  yet  arrived  at  which  the  publishers  could  pro- 
perly make  an  offer.  But  the  council  took  very  good 
care  that  no  offer  should  ever  be  made,  by  proposing, 
through  one  of  their  members,  terms,  which  were 
indirectly  obviously  inadmissible,  and  were  entirely 
different  from  those  given  immediately  afterwards, 
and  long  before  the  result  of  the  proposals  for  sub- 
scriptions could  be  ascertained,  to  Messrs.  Clowes. 
It  is  for  the  council  to  explain  the  cause  of  their  hos^ 
tility  to  the  law  pnbMierB,  who  certainly  never  set 
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themflelyes  in  opposition  to  the  bar  scheme,  nor  to  the 
council,  until  they  were  at  once  afiFronted  and  threat- 
ened by  the  improvident  contract  with  Messrs.  Clowes. 
On  the  contrary,  of  the  four  firms  who  signed  the  ad- 
dress to  the  council,  two  were  the  absolute  proprietors 
of  **  The  Jurist,**  which  warmly  advocated  the  object 
of  the  bar  scheme,  and  was  ever  open,  and  was  the 
only  weekly  legal  periodical  open,  as  a  medium  of 
communication  between  the  council  and  the  profes- 
sion—the other  weekly  law  periodicals  refusing  even  to 
admit  their  advertisements  on  payment.  The  proprie- 
tors of  "  The  Jurist'^  had  the  power  to  silence  that  ad- 
vocate, and  to  close  that  convenient  avenue.  But  they 
felt  that  the  question  was  one  which  concerned  the  in- 
terests of  the  profession,  and,  little  expecting  that  those 
interests  would  be  committed  to  such  incompetent 
hands,  they  were  prepared  to  withdraw  "  The  Jurist" 
from  the  neld  witnout  seeking  compensation,  as  soon 
as  the  bar  scheme  came  into  operation.  Of  the  other 
two  firms,  one  has  been  neutral,  and  the  other  owns 
the  *^  Law  Magazine,"  from  which  also  the  bar  scheme 
and  the  council  have  received  material  support. 

The  profession  have  been  congratulated  on  the  ex- 
tinction of  the  "  New  Beports,"  as  a  consequence  of 
the  oonnoU's  operations.  We  believe  that  the  fmg- 
gested  cause  was  not  guilty  of  the  small  effect. 
The  series  was  well  known  to  be  moribund,  and  the 
feeble  attack  on  "The  Jurist"  was  regarded  as  its 
dying  kick.  But,  the  "  New  Beports"  being  dead,  the 
council  promise  a  substitute,  in  the  form  of  a  weekly 
series,  at  2/.  per  annum.  They  were  caUed  into  exist- 
ence in  order  to  take  the  best  means  for  suppressing 
the  nuisance  of  six  competing  series  of  reports,  and 
the  result  is,  that  we  are  still  to  have  six  series,  com- 
peting more  vigorously  than  ever,  and  a  seventh  series 
of  common-law  reports!  The  counciPs  weekly  set  of 
reports  are  ^*  not  mtended  for  citation  as  authoritv." 
A^ !  the  privilege  of  non-citation  is  as  unattainable 
as  that  of  exclusive  citation ;  the  judges  declare  that 
they  cannot  refuse  to  listen  to  any  report  that  appears 
to  have  been  prepared  by  a  barrister. 


SorresponOence. 

THE  NEW  SCHEME  OF  LAW  BEPOBTING. 

TO  THE  EDITOR  OP  "  THE  JURIST." 

Sir, — An  impression  prevails  that  the  new  scheme 
of  law  reporting  has  received  the  approval  of  the 
judges  of  the  superior  courts  of  common  law:  and  the 
council  have  within  the  last  few  days  published  a  cir- 
cular, without  date,  containing  a  statement  that  the 
judges  of  the  Courts  of  Queen's  Bench  and  Exchequer 
*'  have  not  expressed  any  formal  approval  of  the  ap- 
pointments made  by  the  council,  but  at  the  same  time 
have  not  intimated  any  disapproval  or  objection  to 
them ;  and  the  oounoil  feel  themselves  justified  in  as- 
suming that  the  appointments  are  free  from  all  pos- 
sible objection." 

This  statement  is  scarcely  candid ;  and  it  is  impor- 
tant that  the  profession  should  be  made  acquainted 
with  the  truth. 

The  address  of  the  council  to  the  Lord  Chancellor 
and  Judges  concludes  as  follows : — **  The  council,  by 
this  address,  respectfully  and  earnestly  request  the 
sanction  ana  support  of  the  judges,  for  the  following 
purposes : — 

'*  1st.  That  the  judges  will  approve  of  the  appoint- 
ment of  the  several  gentlemen  named  as  reporters  to 
the  several  courts  for  which  they  have  been  selected. 

*^2ndly.  That  the  judges  will  be  pleased  to  permit 
the  editors  and  reporters  to  have  access  to,  and  the 
use  of,  their  written  judgments,  and  all  moh  papers  as 


the  judges  can  control ;  and  will  also,  so  far  as  oodto- 
nient  and  agreeable  to  the  judges  themselves,  revise 
their  unwritten  judgments  before  publication. 

"  And  3rdly,  that  the  judges  will  recognise  the  editors 
and  reporters  as  members  of  the  bar  exercising  a  pro- 
fessional privilege  for  a  public  object,  under  respon- 
sibility, through  the  council,  to  the  judges,  the  bar, 
and  the  profession  at  large."  (See  The  Jurist,  Nov.  11, 
p.  440). 

In  answer  to  this  request,  the  Court  of  Queen'b 
Bench,  in  the  plainest  terms,  declare  their  determina- 
tion not  to  interfere,  directly  or  indirectly,  in  the 
matter,  or  withdraw  from  Messrs.  Best  and  Smith  the 
privilege  they  have  hitherto  enjoyed  as  the  authorised 
reporters  of  the  court ;  and  a  precisely  similar  course 
has  been  adopted  by  the  Court  of  Exchequer,  with 
respect  to  my  colleague,  Mr.  Coltman,  and  myself. 

In  the  circular  to  which  I  have  alluded,  the  council 
give  a  list  of  authorised  reporters  whose  reports  will 
cease  to  exist,  as  separate  publications,  from  the  com- 
mencement of  the  present  Michaelmas  Term.  Amongst 
these  are  the  Common  Bench  Beports,  bv  Scott.  This 
might  lead  the  profession  to  suppose  that  the  long- 
established  series  of  authorised  reports  in  that  court 
had  ocasod.  Such,  however,  is  not  the  fact ;  and  that 
series  will,  with  the  approbation  of  the  Court,  be  con- 
tinued by  Messrs.  0.  B.  C.  Harrison  and  H.  Butherfnrd, 
the  first  part  of  whose  reports  will  appear  early  in  the 
ensuing  year. 

I  remain  your  obedient  servant^ 

E.  T.  HURLSTONB. 

6,  Crown-ofilce-row,  Temple, 
Nov.  23, 1865. 


Court  Vapertf. 


EQUITY  SITTINGS,  AFTEB  MICHAELMAS 
TEBM,  1866. 

Btfore  the  Lord  Chancbllor. 

At  Lincoln's  Inru 

.  r  First  SeaL— Appeal  Motions  and  Ap- 
\     peals* 


Monday  ....  Dec,  4  j 

Tuesday 5    Appeals. 

Wednesday  ....     6 { ^^^^^'^//PP^*^ ^"^ ®***'°™P*^' "^ 
Thursday  *....•     7" 


Appeals. 


Friday 8 

Saturday 9  ^Appeals. 

Monday.. 11 

Tuesday 12j 

Wednesday  ....   13    Appeals  in  Bankruptcy  and  Appeals. 
'Second  Seal. — ^Appeal  Motions    and 
Appeals. 
15T 


Thursday Uy 

Friday   16^| 

Saturday  ^®  UnDeals 

Monday jg  >  Appeals. 

loj 

20    A] 

ai/Ti 

1     Appeals. 
Appeals. 


Tuesday. 
Wednesday 

Thursday  . 

Fridav    ... 


Appeals  in  Bankruptcy  and  Appeal*. 
Third  Seal. — Appeal    Motions    and 


Saturday 23    Petitions  and  Appeals. 


B^fbre  the  Lords  jTrsTicBs. 

At  Lincoln's  Inn, 

Monday  ....  Dec^i  Fi^^aL-Appeal  Motiona  and  Ap- 

Tueaday  ..•,*..  G] 

Wednesday 6}' Appeals. 

Thursday 7  J 

vjtA^^  o  /  P^tltfons  in  Lanacy.  Appeal  Petitioas^ 

™<^»y ®|    wd  Appeals. 
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L    1MB. 


^Appeals. 


Saturday  ......     0 

Monday 11 

Tuesday 12 

Wednesday  ....  13^ 

Thnrsdav  ,^7  Second  Seal. — ^Appeal  Motions  and 

^ 1      Appeals. 

Fridav  1  /» /  Po^^^o"^  i^^  Lunacy,  Appeal  Petitionsy 

^   "1     andAppeals. 

Saturday 16^ 

Monday 18 

Tuesday 19 

Wednesday  ....  20^ 

Thursday 21  < 


Friday  22 

Saturday 23 


^Appeals. 

Third  Seal.  —  Appeal   Motions    and 

Appeals. 
Petitions  in  Lunacy,  Appeal  Petitiona, 

and  Appeals. 
Appeals. 

Notice.^The  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  fiill  Court,  or  at  the  Judicial  Com- 
mittee of  the  Privy  Council,  are  excepted. 


Btfore  the  Master  op  thb  Rolls. 

At  Chancery-lane, 

First    Seal.  —  Motious    uud   Geueral 
Paper. 


Monday  ....  Dec,  4  •  | 
Tuesday 5^ 


Friday 


Saturdav  gf  Petitions,  Short  Causes,  Adjourned 

^  1     Summonses,  and  General  Paper. 

Monday Ill 

Tuesday    12  >  General  Paper. 

Wednesday  ....  13 J 

Thursday  .  14 /Second  Seal. — Motions  and  General 

Friday  15    General  Paper. 

SatiifdAv  |gf  Petitions,  Short  Causes,  Adjourned 

^^^^   1     Summonses,  and  General  Paper. 

Monday 181 

Tuesday 10  >  General  Paper. 

Wednesday  ....  20 J 

Thursday        ...  21/*^**^  ^^' — Motions  and  General 

00  r  Petitions,   Short  Causes,  A(]youmed 
\     Summonses,  and  General  Paper. 

..  23    General  Paper. 


Friday  .... 
Saturday  .. 

N.  B. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
tlie  Saturday  on  which  it  is  intended  they  should  be  heard ; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  clear  day  before  the  saine  can  be  put 
in  the  paper  to  be  so  heard. 


'Btfore  the  Vice-ChanceUor  ^rRioBARD  T.  Kinobrslbt. 

At  Lincoln's  Inn, 

MondAv  Dur  4/FirstSeal.— Motions,  Adjourned Sum- 

jBu  u»y  . . . .  -fcfw.  *-j^     monses,  and  General  Paper. 

Tuesday     5  ] 

Wednesday  ....     6  ►  General  Paper. 

Thursday 7  J 

tMdAir  ft  S  ^^^^<^T^  Adljoumed  Summonses,  and 

^   ^\     General  Paper. 

flfttnrdav  0 1  ^^^"^  Causes,  AcJljoumed  Summonses, 

^   L     snd  General  Paper. 

Monday Ill 

Tuesday 12  >  General  Paper. 

Wednesday  ....    13 J 

Thursday  ,^T  Second  Seal.  —  Motions,    A(youmed 

^ 1      Summonses,  and  General  Paper. 

.g  f  Petitions,  Adjourned  Summonses,  and 
\     General  Paper. 
SatnTiiRtr  1  ft  /  ^^^  Causes,  A(y  oumed  Summonses, 

^^^^  *^"i     and  General  Paper. 


Friday 


n 


Monday 18' 

Tuesday 19  >  General  Paper. 

Wednesday  ....  20 J 

ThiiKdav  21  /  T*^^    Seal,  —  Motions,     Adjourned 

luursaay ^i  <      Summonses,  and  Genecal  Paper. 

iM<i»»  00  J  Petitions,  Adjourned  Summonses,  tad 

*^*"y  **1     General  Paper. 

S^^turday ^sf^rd^^TS/^^-^ 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


Btfore  the  Vice-Chancellor  Sir  John  Stuarx 
At  Lincoln's  Inn, 

Monday  ....  Dec,  4    First  Seal. — ^Motions  and  Causas. 

Tuesday 6] 

Wednesday  ....  6  V  Causes. 

Thursday 7  J 

Friday   8    Petitions  and  Causes. 

Saturday  0    Short  Causes  and  Causes. 

Monday Ill 

Tuesday 12  I  Causes. 

Wednesday  ....  13 J 

Thursday 14    Second  Seal. — ^Motions  and  Causes. 

Friday 15    Pntitions  and  Causes. 

Saturday  16    Short  Causes  and  Causes. 

Monday 18] 

Tuesday lOVCauses. 

Wednesday  ....  20 J 

Thursday 21    Third  Seal.— Motions  and  Causes. 

Friday  22    Petitions  and  Short  Causes. 

Saturday  23    Remaining  Petitions. 

N.  B. — Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  ConsSdertftion, 
except  by  order  of  the  Court,  may  be  marked  to  stand  oyer, 
if  it  shall  be  within  tweWe  of  the  last  causa  or  matter  ta  the 
printed  paper  of  the  day  for  hearing. 


Before  the  Vtee-Chancellor  Sir  W.  P.  Wood. 
At  Lincoln's  Inn, 

Motions   and  General 


I>ec..\^^- 
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LAW.— A  Gentleman,  admitted  in  1860,  wishes  to 
take  the  MANAGEMENT  of  a  imall  London  or  Country  Bud- 
nees,  with  a  Tiew  to  buying  a  Share  of  the  Buiineai.  Address,  Lex, 
cue  of  Messrs.  Oxford  8c  Co.,  8,  Craig's-court*  Charing-ecoss. 

LAW.— WANTED,  by  a  Gentleman  (admitted),  an 
ENGAGEMENT  to  MANAGE  the  CONVEYANCING  DE^ 
PARTMENT  tif  an  ettatriishtfd  Office.  Good  references.  Add^6is, 
A.  B.,  care  of  Mr.  Maclaren,  IS,  Serle-street,  Lincoln's-inn,  W.  C. 


LAW  PABTNBBSHIP.—In  oonsequence  of  the 
Senior  Partner  retiring,  a  Tery  eligible  opportunity  for  a  PART- 
NEA8HIP  in  a  large  Commercial  Town,  in  a  highly-reipecUble  Prac- 
tice of  twenty.fite  yean'  sunding,  is  offered.  The  Business  consists  of 
ConveyanciBg,  Common  Law,  and  Chancery.  No  one  need  apply  who 
is  not  thoroughly  competent  to  manage  business  without  any  supcr- 
Tisioa  whateTer,  and  it  is  indispensable  that  he  should  be  a  person  of 
gentlemanly  address.  To  such  the  opening  may  he' considered  tery  ad- 
vantageous.   The  strictest  references,  tcsiimonSaN,  Arc.  will  be  required. 

Letters  idll  not  be  answered  in  cases  where  the  application  is  not  en- 
teruined. 

Addreis,  Lex,  care  of  Messrs.  Hawkins  I;  Co.,  2,  New  Boswell-court, 
Lincoln's-lnn. 


LAW  EXAMINATIONa— A  Solicitor  of  ability 
eight  of  whose  Pupils  obtained  Honours  at  one  Final  Examine* 
tion.  has  CLASSES  READING  for  HILARY  and  EASTER  TERMS 
NEXT.  Private  Guides  for  Intermediate  Pupils.  —  For  particulars 
apply  to  Wk.  Axsa,  Lincoln's-ion-gate,  W.  C. 

FOUR-AND-A-HALF  TERMINABLE  STOCK: 
—THE  BRISTOL  AND  EXETER  RAILWAY  COMPANY  is 
issuing  the  remainder  of  iu  TERMINABLE  PREFERENCE  STOCK, 
bearing  Interest,  payable  half-yearly,  at  4^  per  cent,  per  annum,  till  the 
31st  December,  1870,  when  the  Stock  is  lo  be  paid  off  at  par,  unless 
otherwise  agreed,  at  the  option  of  the  holder.  Applications  to  be  made 
to  the  Secretary,  Bristol,  from  whom  farther  particulars  may  be  ob- 
tained. A.  MOORE,  SecreUry. 

THU  WJLfiGRAM,  No.  28,  price  U.,  post-free, 
Just  published,  containining  an  Epitome  of  the  County  Court 
Equity  Jurisdiction  Act,  and  Answers  to  the  Questions  at  l&is  Term's 
Final  SxaminaUon.    By  U.  WAKEHAM  PURKIS,  Eso. 

Wm*  Amer,  Law  Publisher,  Linooln's-lnn-gate,  W.  C. 

Just  published,  in  1  vol.  crown  8ro.,  price  €*.  6<f.  cloth, 

QUESTIONS  FOUNDED  on  LORD   ST.  LEO- 
NARDS' TREATISE  on  the  LAW  of  VENDORS  and  PUR- 
CHASERS.   Designed  and  prepared  principally  for  the  Use  of  Students 
Ibr  the  Bar,  and  Articled  Clerks  preparing  for  Admission  as  Solicitors. 
Bj  T.  BAKER  MAY,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

EW  EDITION  of   ELMER'S  PRACTICE  in 

LUNACY,  with  Notes  of  Cases.  Forms,  Costs,  SUtutes,  General 
Ordert,  and  a  Copious  Index.    Price  1 6s.  6d.  cloth. 

Stevena  ic  Sons,  26,  Bell-yard,  Lincoln*s-inn. 

TWEHTUBTH  AmniAL  ISBTTE. 

This  day  is  published, 

THE  LAWTER'S  COMPANION,  DLiRY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Companies  Aet,  1862.  with  an  Introduction,  Analysis, 
and  In^ex*  an  Abstract  of  the  most  important  Acts  of  the  Session  of 
1866;  and  the  New  Orders  and  Roles  for  regulating  the  Practice  of  the 
County  Conrta,  J865.  With  a  Scale  of  CosU  and  Charges  to  be  paid  to 
Counsel  and  Attorneys  in  the  County  Courts  under  the  Provisions  of  the 
Statute  2ft  ft  39  Viet.  c.  29.  EdiUd  by,  FREDERICK  LAWRENCE, 
Esq.,  of  the  Middle  Tertiplc,  Barrister  at  Law. 

The  Work  is  Imond  in  doth,  lettered  bn  back  And  aide,  and  may  be 
had  as  un^er:—  «.  J, 

No.  1.  Ptain,twodaysonapage .' 5    0 

1.  The  above,  interleaved 7.»m,---* 7    0 

3.  Ruled  witl>  or  without  money  columns 5    6 

4.  The  above,  interleaved  8    0 

5.  Plain;  whole  page  to  a  day 7    6 

6.  The  above,  interleaved 9    6 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  oolanuis    8    6 

8.  The  above,  interleaved    10    6 

9.  Holed  bine  lines,  without  money  oolvnmsr  three  dayi  on  a 

LMdoa:  Stevens  it  Sons,  No.  26,  Bell-yard,  Liacoln't-ioa.       ^ 

No.  569,  Vol.  XI.,  New  Seribs. 


Preparing  for  Publication, 
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QUESTIONS  on   the  SEVENTH   EDITION   of 
WILLIAMS  on  REAti  PROPERTY.    By  the  Auraoa. 
H.  Sweet,  3,  Chancery-lane. 


EQUITABLE  JXJBISDICTIOir  OF  THE  OOTTBTT  COUBTS. 

Just  published,  price  j:.  boards, 

A  SUPPLEMENT  to  POLLOCK  &  NICOL'S 
COUNTY  COURT  PRACTICE:  containing  the  Equitable  Ju- 
risdiction Act  (28  &  2'J  Vict.  c.  99).  With  Orders,  Forms,  Costs,  Fees, 
and  the  Trustee  AcU,  &c.  By  C.  E.  POLLOCK  ft  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  3,  Clianccry-lane. 


JOSHUA  WILLIAMS  ON  HEAL  PBOPEBTT. 

Jnst  published,  the  Seventh  Edition,  in  1  vol.  8vo.,  price  SOs.  cloth. 

PMNCIPLES  Of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveyancing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  one  of  her  Majesty^ 
Counsel. 

Henry  Sweet,  3,  Chancery-bne,  London. 


Price  5#.  cloth  boariia, 

A  HANDY-BOOK  of  ihe  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  ar'l  Musical  Copyright,  and 
Copyright  in  Engravings.  Sculpture,  and  Works  of  Art.  With  an  Ap- 
pendix, containing  the  Statutes,  Cooventiou  with  France,  and  Forma 
under  the  25  8s  26  Vict.  c.  63.  By  F.  P.  CUAPPELL  and  JOHN 
8HOARD,  LL.I>. 

H.  Sweet,  3,Chancery.]ane,  Fleet-street. 


H 


Tb4  9i3^tb .Edition,  now  xeady,  price. au.  cloth  boards,    > 
AYES   AND  JARMAN'S   CONCISE  FORMS 

OF  WILLS,  with  PracUcal  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa^ 
mehtary  Matters,  in  the  House  of  Lords  and  Privy  Council;  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  downtotha 
Time  of  Publication:  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  tu  the  Foiur  Inns  of  Cdnrt. 

'    London:  H.  Sweet,  ."t.  Chancery-lane,  Fleet-street,  Law  Bookseller  and 
Pablisher. 


Just  published,  price  I3s.  cloth, 

WINDING   UP,   FORMATION,  INCORPORA- 
TION,  and    REGISTRATION    of   JOINT^TOCK   COM- 
PANIES.   With  Costs,  Table  of  Caies,  ftc.    By  J.  S.  TAYLOR,  Esq. 
Wra.  Amer,  Lincoln's- inn-gate,  Carey  street,  W.C. 

This  day  is  published,  in    crown  8vo.,  pp.   177,  price  4s.  6d.  doth, 
lettered,  

ROUSE'S  MANUAL  of  the  COUNTY  COURTS 
EQUITABLE  JURISDICTION  (under  the  28  &  29  Vict,  c.  99)} 
comprising  a  Summary  of  the  Act;  a  Short  Treatise  on  each  Subject  of 
Jarlsdletlon ;  a  Summary  of  the  Trustees  Relief  Acts,  and  Truste'e 
AcU,  and  the  Decisions  thereon ;  and  Appendices,  containing  the  Cquntv 
Courts  Equiuble  Jurisdiction  Act,  the  Trustees  Relief  AeU,  the  Tcustfa 
Acts,  &c;  County  Court  Orders  and  Forms  in  Equity;  and  a  Scale  of 
Coats  and  Charges. 

Stevens  8c  Soixs,  No,  26,  Bell-yard,  Lincoln's-inn. 


This  dav  is  published,  in  medium  8vo.,  price  1/.  5s.  cloth, 

A  MANUAL  of  CIVIL  LAW;  containing  & 
Translation  of,  and  Commentary  on  the  Fragments  of,  the  XII 
Tables  and  the  Institutes  of  Justinian;  the  Text  of  the  Institutes  of 
Gains  and  Justinian.  •  Arranged  fa  parsT^l  columns :  and  the  Text 
of  the  Fragments  of  Ulpian,  and  of  8eleaMt>ns  from  Paul's  Recfptae 
SeAtentia:.  By  PATRICK  CUMIN.  M.A..  Balliol  College,  Oxford^ 
Barrister  at  Law.    Second  Edition,  enlarged. 

London:  Stevens  &  Sons,  26,   Bell-yasd,  Lincoln's-inn.    Oxford:  J. 
H.  fr  J.  Parker.    Cambridge:  Deighton,  Bell,  &  Co.    Edinburgh:  T.  &  • 
T.  Chuk.  ,  Dublin:  Hodges,  Smith,  ft  Ca 


In  1  vol.  large  8vo.,  price  3Ss.,  the  Fifth  Edition  of 

THE  LAW  of  CONTRACTS.    By  C.  G.  ADDI 
SON,  Esq.,  Barrister  at  Law,  Author  of  '*  The  Law  of  Torti,'* 
London:  Stevena  ft  Sons,  No.  26,  B«ll-ydrd,  Lincoln'a4nn, 
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Thb  goodwill  of  a  partnership  bnsiness  is  a  part- 
ncrafaip  asset,  to  be  sold  in  case  of  a  dissohition,  so  far 
as  iha^  can  be  done  without  imposing  restrictions 
upon  any  of  the  late  partners.  Lord  Boselyn's  deci- 
sion to  the  contrary  in  Hammond  t.  Doughs  (5  Ves. 
686)  is  cleariy  not  law ;  and  Burfield  r.  Rouch  (31  Beav. 
241)  seems  to  be  also  wrong.  (See  15  Ves.  227).  But 
as  a  retiring  partner,  or,  in  case  of  a  dissolution,  the 
late  partners,  cannot  be  prevented  from  carrying 'on 
the  same  business  in  the  same  neighbourhood,  and  so- 
liciting the  custom  of  those  who  dealt  with  the  late 
firm,  the  good?nll  is  practicrily  Taloeless,  ^ve  so  far 
as  it  may  be  attached  to,  and  soid  with,  the  honee  or 
place  in  which  the  business  was  carried  on,  or  the 
right  to  use  the  pdrtnerahip  firm.  Thus,  where  the 
bosiness  of  tobacco  brokers  was  carried  on  by  two 
brothers,  under  tike*  firmr  (rf  A.  &  W.  Grant,  A.  Orrfnt 
being  either  the.  principal,  or  a  partner  with  W.  iCrrant, 
who  assisted  him  either  as  clerk- or  asfpartner  in  the 
management  of  the  business,  and  was  ostensibly  a 
partner,  and  after  A.  GraivtVdeaih  continued  to  carry 
on  the  busiaese  k^  &e  .same*  houee,  ^d  it  was  proved 
that  the  buBinesaieotild  a«t  fattve  beetf  sold  asaifnex^d 
to 'the  bouse  or  otherwise,  nnl^s^  W.  OrKnt  would  co- 
venant not  to  carry  on  business  m  the  ncighVourhood, 
it  was  held,  that  W.  Grant,  although  he  had  acted  as 
executor  of  his  bi'Otftet',  And  had  eriiployed  part  of  tbo 
assets  in  the  busfnessf^ '  "^afs  not  accountable  to  the 
estaf(3  fbr  the  Viilue  of  tlio  goodwilf.  {bailey  v.  jtlodg- 
999^  25  Bear.  177;  see  Co^  v*  Gf^Uingridge,  Jaa  607 ; 
i3pil^Part^l7A^27  BaaTT.  456).   -Aa44frft»o<;berea8e,- 


where  a  partnership,  carried  on  by  W.  Jo^jns^T^  ajd 
J.  Johnson,  under  tlje  ffro.  oj  S^  Jqhn^n  &  ^ns,  had. 
tieen  dissolved  by  the  death  of  one  of  the  partners,  it 
was  held,  that  it  w/^^ul^.be  :Wron^,  in  .putting. u^  th^ 
partnership  property  and  business  for  sale  as,  a  goings 
concern,  to  add  the  words, "  with  the  exclusive  right 
in  the  purcbftse'c  tb  hola  himself  but  as  the  successor 
iart^to'  iiin,''  b^d&ut^  the  sutviVbr '  fnight  set^u^^  f i  ^e 
'Satftfe  stTfSet;  and  calj  ,M<n«eTf  the  surviving  partner. 
(Jolmson  V;  Helielg,  10  Jiirl,  N.  8:^  part  1,  p.  K)4fl :  54 
L.J^Ch.,33). 

■  In*  the  laslMcited  case  it  feeettis't6  have  been  assumed, 
thai  the  Coatt  eonld-  seil  i^'right  to  use  the  late 
perthefship  firm  as  a  partnership  .iuset ;  and  for  this 
there  is  some  aiithority.  Tfee  jft^Mtot  t}hW  esta- 
-Mfshment  of  the  dpctrino  was  m«o|fpp  xneasnrj^.cjteafed 
by  the  decision  in  T^edaterr.Wetsler  (3  Swanst.  491; 
HelSd),'  where  JiAm  Webster, '  m  ^tebiitof  bf  J^es 
Webster,  applied  for  an  injunctifiiQ  to  restrain  David 
Webster  and  James  Wedd^rbniH,  his  co-e±ecntors, 
from  using  the  name  ef  the  testate  in  .the  trade  car- 
ried on  by  the  defendants,  and  the  injunction  was  re- 
fused, on  the  ground  that  no  injury  could,  from  such 
use,  aoerne  to  the  testator^  estate  or  representative ; 
and  that  Uie  plaintiff  has  no  right  to  interfere  on  be- 
half^of  the  pnblie.    In  Lmis  v.  Langdon  (7  &m,  421), 


T.  Brookman  and  J.  Langdon  had  carried  on  bnsinesk 
as  lead  pencil  makers,  at  No.  28,  Great  Bnssell-street, 
trader  the  firm  of  Brookman  &  Langdon.  After  the 
deaths  of  the  original  partners,  W.  Langdon,  the  exe- 
cutor and  residuary  legatee  of  the  surviving  partner, 
carried  on  the  business  at  the  same  place  and  under 
the  same  firm.  After  his  death,  intestate,  F.  Lang- 
don, his  widow  and  administratrix,  and  James  Lewis, 
as  his  sole  next  of  kin,  carried  on  the  business  at  the 
same  place,  and  under  the  same  firm.  On  the  death 
of  the  widow,  James  Lewis  and  another  carried  on 
the  business,  at  No.  58,  Great  Eussell-street,  under  the 
firm  of  James  Lewis  &  Co.,  suocessors  to  Brookman  & 
Langdon,  and  Angvstus  Langdon,  one  of  the  executors 
of  the  widow,  commended  business  as  a  pencil  maker 
at  No.  27,  Great  Bussell  street,  under  the  firm  of 
Brookman  &  Langdon.  The  Vice-Ghanceiior  re- 
strained bim  from  ueing  that  firm,  and  expressed  his 
approval  o^'  Lovd  Roeedyn's-  decree  in  Sammond  v. 
Dougktt]  observing',' that  if  the  goodwill  is  to  be  con- 
sidered as  a  saleable  article,  which  belongs  to  the  psrt- 
nevship,  then  it  must  follow  that  the  surviving  partner 
is  underi«tt>  obKgatkmi  to  carry  on  the  ttade  for  some 
time  after  his  partne¥%  death,  in  order  that  the  thing 
whichi8«ik1dto  be  salckb!^  may  be  preserved  lintfl  it 
canbespld*.  If  ttje  sumvipg  partner  discontinued 
the  business,  and  announced  that  it  was  at  an  ei^,  the 
goodwill  w«uld'oe8a&toesi8t;*SBd'aB  the  €ourt  could 
I  not  compel 'biAitdccMtinue  ft,*  the  ^odwill  is  prac- 
tically In  Ms- J)6\^r,"''aiid'  t^er^foi*e*  must  be  life.  •  It 
was,  therefore,  the  right  of  .tho  .Surviving,  partner-to 
'  continue  >  the  businesa,  and  tlie  use  of  the  partnership 
,  Atee;  and  hie  doing  so  was  no  fraud  tLpotx  the  |>lib^c. 
'  lvi'\0mrfon  yl T){>vfjJa&  '(3"bliiis^lT4),  the  defendant 
I  JohnJilougIaa^^d«tli«(  plamti^<^Hon  and  !QaBkart, 
I  tefi  carried  on  business  as  stuff  merchants  at'Srad- 
i  foi'd,  "nndei  ih<j  firm  uf  John  Duuglas  fe'Cc.-'  ^e 
njef^dajlf  retired,  in  order  to  carry  on  business  at 
t.lVtq^cbj^j^er^  ^^4.  ^14^}4*fi^wa»d  ia<Jf?e^t!'fr  tho 
j')>iiwuiQSa»  ^atid^  thfr:  *g^wiU  T&b^jeof^/to  Cfanxibo.J^ 
I  BanJtaJct,  And  Hirat.j  »nd  ivQtHe...^f  ithe.disecdurtion  of 
.the  i?ld-par^nprflhipi  ft^d  thft^^  tb^  bnainAga  jrimld-be 
carried  on  i^ii<i€g:i^f^rig^of"  photon,  Bankart,  & 
HijBst  (late  John  Uouglae-<&\Ce.)"  "^bseqnoiitlyAhe 
delfeiidlEfcilt' '  (i6nAnencfe<!(  ^fcbSyessy  in "  pift6ei^|p  ^h 
;thr9e  jWiWis,  whoJeiVtne  secyioeof  the  plaintiffs  tD 
join  him,  trtider  '©e  ftin  ttf ,  Jbfcn  Donglas  k  Co,,  ^ife 
carried  on  the  business  astft  Vrvrehotise  adjoining  tbMt 
fSt  ttfti-  plaliitilfe.  Sir  W.-f»:"W^T5d7T.  C;  granlSTah 
injm^c^tion  to  jrestyaiij  iiheV.4pfendant-  from)  '^arrjtng 
on  tlie  business  oif  a  stuff  me^ehant  under  the  firm  hi 
John  Dougtaa  ^  Co<  £^a  ^onor  said^  "  Gtoodwiilf  i[ 
apprehend;  «mst'  mean-  tVety  advantage  ^  every  poii- 
trvo'Sd^MriAge,  if  1  msy  m  •ex(>mB  itj  «0  oontraiKed 
xy^t^  ^^  n^fttivfl  aflvantingptof  thn  lata  partner  nfft 
carrying  on  thdT  tdsibd&tf  Hiioielf ;r  ttiat  has  been  ac- 
<]^u^ed;  by  iJie.  pld  Sxrxi.  in  carrying  on  its  bnsiiMis, 
whether  connected  with  the  premises  in  which  i&e 
business  was  previously  carried  on,  or  with  the  nanie 
of  the  late  firm,  or  with  any  other  matter  carrying 
with  it  the  benefit  of  the  business.  .  .  .  The  name  of 


•  See  Turner  v.  Major  (S  GifP.  448). 
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a  firm  is  a  yery  important  part  of  the  goodwill  of  the 
business  carried  on  by  the  firm.  A  person  says,  '  I 
have  always  bought  good  articles  at  snch  a  house 
of  business ;  I  know  it  by  that  name,  and  I  send  to 
the  house  of  business  identified  by  that  name  for 
that  purpose.*  There  are  cases  every  day  in  this  court 
with  regard  to  the  use  of  the  name  of  a  particular 
firm,  connected  generally,  no  doubt,  with  the  question 
of  trade-mark.  But  the  question  of  trade-mark  is,  in 
fact,  the  same  question.  The  firm  stamps  its  name 
on  the  articles.  .  .  .  That  the  name  is  an  important 
part  of  the  goodwill  of  a  business  is  obvious,  when  we 
consider  that  there  are  at  this  moment  large  banking 
firms,  and  brewing  firms,  and  others  in  this  metropolis 
which  do  not  contain  a  single  member  of  the  individual 
name  exposed  in  the  firm."  His  Honor,  then  advert- 
ing to  the  argument,  that  the  plaintiffs  could  not,  by 
purchasing  the  goodwill,  acquire  the  right  of  using  the 
firm  of  John  Douglas  &  Co.  simplicitbr,  as  that  might 
inconvenience  the  defendant,  said,  "  That  argument 
may  be  very  true,  but  the  answer  is,  that  the  plain- 
tiffs have  never  asserted  any  such  right.  They  have 
never  claimed  the  right  to  call  themselves  John  Douglas 
&  Co.  simplidter.  They  applied  to  the  defendant  for 
leave  so  to  call  themselves,  and  he  declined  to  give 
them  such  leave.*^  The  judgment  was  rested  partly 
on  the  conduct  of  the  cldcendant  in  withdrawing  the 
plaintiffs'  servants,  and  on  his  circular,  from  which  it 
was  inferred  that  he  represented  himself  as  continuing 
the  old  business ;  and,  as  his  Honor  expressly  stated 
in  his  judgment,  that  he  did  not  rely  on  the  fact  of 
the  use  of  the  firm  as  the  only  ingredient  in  the  case, 
the  case  can  only  be  classed  with  those  in  which  the 
•Court  gives  relief  against  misrepresentation,  and  can- 
not be  relied  on  as  establishing  the  proposition,  that 
the  sale  of  the  goodwill  of  ii  firm  without  more  dis- 
ables the  vendor  or  a  stranger  from  carrying  on  a 
similar  business  under  the  same  firm,  although  it  is 
exactly  descriptive  of  the  person  or  persons  so  carry- 
ing on  the  business.  As  it  has  been  settled  that  the 
mere  sale  by  John  Smith  of  the  goodwill  of  his  busi- 
ness does  not  prevent  him  from  setting  up  in  the  same 
business,  in  the  same  street,  under  the  name  of  John 
£mith,  it  would  seem  that  such  a  sale  would  imply  no 
other  restriction  upon  the  vendor's  right  to  carry  on 
business  in  the  same  manner  as  he  might  have  done  if 
lie  had  never  sold  a  business — Cleaving  him  only  bound, 
in  common  with  all  other  persons,  to  abstain  from  mis- 
representations injurious  to  the  vendee.  For,  as  Sir 
J.  L.  Knight  Bruce  said,  in  the  famous  case  of  Bur- 
gess's essence,  of  anchovies  (Burgess  v.  Burgess,  17  Jur. 
292), "  All  the  Queen's  subjects  have  a  right,  if  they  will, 
to  manufacture  and  sell  pickles  and  sauce,  and  not  the 
less  that  thiir  fathers  have  done  so  before  them.  All 
the  Queen's  subjects  have  a  right  to  sell  them  in  their 
own  name,  and  not  the  less  so  that  they  bear  the  same 
name  as  their  father." 

'  In  Smith  r.  EvereU  (27  Beav.  446),  C.  W.  Everett 
«nd  W.  Smith  carried  on  business  as  bankers  at  Salis- 
bury, under  the  style  of  Everett  &  Smith,  their  notes 
bearing  the  name  of  the  firm,  and  also  the  title,  ^  The 
!New  Sarom  Bank."  After  the  death  of  Smith  the 
business  was  continued  by  Everett  alone^  under  the 


same  firm  and  title,  and  subsequently  he  admitted 
Messrs.  Pinkney  into  partnership  with  him,  and  they 
continued  the  business  under  the  firm  of  Everett  & 
Pinkney,  and  the  title  of  The  New  Samm  Bank. 
The  bank  being  a  bank  of  issue,  a  large  sum  was  paid 
by  Messrs.  Pinkney  to  Everett  for  their  admission  into 
the  business^  It  was  held  that  a  share  of  that  con- 
sideration belonged  to  the  executors  of  Smith,  as  part 
of  the  partnership  assets.  The  Master  of  the  Bolls, 
in  his  judgment,  said,  that  if  the  whole  busineas  had 
been  sold,  Everett  might  after  the  sale  have  carried 
on  the  very  same  business,  on  the  very  same  premises 
(which  belonged  to  him),  and  though  he  might  not 
have  been  entitled  to  use  the  words  **  The  New  Sarum 
Bank,"  he  might  have  changed  the  word  ^  new"  into 
"old." 

In  Robertson  v.  Quiddmgton  (28  Beav.  529),  Morgan 
and  Quiddington  had  carried  on  business  as  taOora  in 
Albemarle-street,  under  the  firm  of  Morgan  A  Co., 
the  capital  belonging  to  Morgan.  Morgan  bequeathed 
two-thirds  of  his  interest  in  the  goodwill  to  Bobertacm, 
and  the  remaining  third  to  Aubin.  The  executor  as- 
sented to  the  bequest  to  Robertson,  and  sold  the  tes- 
tator's share  in  the  business  premises  to  Quiddingion, 
who  continued  the  business,  and  as  it  seems,  nnder 
the  firm  of  Morgan  &  Co.  A  demurrer  to  a  bill  by 
Robertson,  asking  for  a  sale  of  the  entire  goodwill, 
and  an  account  of  the  profits  in  the  meantime,  was 
allowed.  The  Master  of  the  Rolls  said—-"  The  caae 
of  Zieuris  T.  Langdon  appears  to  me  to  establish  vecy 
clearly  that  the  firm's  name  (whatever  its  value  may 
be)  survives  to  the  remaining  partner,  and  that,  con- 
sequently, it  could  not  be  sold;  and  it  is  obvioos  that 
without  tins  it  would  produce  no  value  at  alL" 

The  last  case  to  which  we  shall  refer  is  Banks  t. 
Gibson  (11  Jur.,  N.  S.,  part  1,  p.  680),  where  the  busineB 
of  pencil  makers  had  been  carried  on  by  R.  Gibson  and 
Joseph  Banks,  and,  after  the  death  of  Banks,  by  Gib- 
son and  the  administratrix  of  Banks,  under  the  fixm 
of  Banks  &  Co.,  at  the  Greta  Works  in  Keswkik, 
which  were  the  sole  property  of  Gibson.  The  latter 
partnership  was  dissolved  by  agreement  in  1864,  no 
provision  being  made  as  to  the  goodwilL  After  the 
separation,  Gibson  continued  the  businen  at  the  Grela 
Works,  and  issued  trade  bills,  headed  '^Established 
1832 :  Banks  &  Co.,  black  lead  pencil  manufactnren  to 
her  late  Majesty  Queen  Adelaide,"  &c.,  and  stamped 
<<  Banks  &  Co.,"  on  his  pencils.  The  plaintiff  esta- 
blished himself  in  business  as  a  pencil  manufscturer, 
using  the  firm  "  Banks  &  Co.,"  and  sought  to  restrain 
Gibson  fiom  using  that  firm.  But  the  Master  of  the 
Rolls  refused  to  interfere,  holding  that  the  firm  was 
an  asset  of  the  partnership,  and,  if  the  concern  had 
been  sold,  would  have  been  sold  with  it.  As  it  was 
not  sold,  each  of  the  late  partners  was  entitled  to  use 
it  as  before. 

The  cases  do  not  appear  to  be  satisfactory,  or  easily 
reconcilable.  If  it  be  true,  that  the  goodwill  of  a 
partnership  business  includes  the  right  to  use  the  firm 
under  which  it  has  been  carried  on,  and  is  an  asset, 
the  opinion  of  the  late  Yice-ChanceUorof  England  in 
Lewis  V.  Langton,  and  of  the  Master  of  the  RoUa  in 
Robertscn  t.  Quiddingtonj  that  on  the  death  of  a  part* 
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ner  the  right  to  use  the  firm  belongs  in  equity  to  the 
BorviTor,  withovt  liability  to  account,  cannot  be  niain- 
tained.  On  the  other  hand,  there  ia  great  inconve- 
nience in  the  doctrine,  that  independently  of  contract, 
each  partner  may,  after  dissolution,'  use  tbo  firm  of 
the  late  partnership;  for  it  must  not  be  forgotten, 
that  the  firm,  though  it  may  be  a  trade-mark,  may 
ahK>  be  an  indication  of  the  persons  carrying  on  the 
business.  If  John  Smith  and  James  Brown  carry  on 
the  business  in  partnership  under  the  firm  of  John 
Smith,  it  would  be  hard  upon  Smith  if ,  after  dissolu- 
tion of  the  partnership,  Brown  could  continue  the 
business  under  the  firm  of  John  Smith ;  and  the  addi- 
tion of  the  words  "  and  Co.'*  does  not  seem  to  make 
any  material  difference.  There  can,  of  course,  be  no 
such  objection  to  the  use  of  the  firm,  preceded  by  the 
word  *'  late ;"  and  it  is  submitted,  that  the  Courts  have 
gone  too  far  in  protecting,  as  a  right  of  property,  the 
use  of  a  firm  or  trade-mark  which  misleads  the  public 
as  to  the  persons  by  whom  the  business  is  really  car- 
ried on.  (See  HaU  v.  Barrows,  9  Jur.,  N.  S.,  part  1, 
p. 483;  10  Id.  55;  and  Bury  v.  Bedford,  9  Id.  956;  10 
Id.  503). 

We  find  that  the  statement  in  our  last  number, 
that  the  advertisements  of  the  Council  of  Law  Re- 
porting were  rejected  by  the  other  weekly  law  pe- 
riodicals is  incorrect,  so  &r  as  the  **  Solicitors'  Jour- 
nal** is  concerned.  We  regret  the  unintentional  mis- 
Btatement. 


ComsponHence. 

TO  THE  EDITOR  OP  «*THB  JURIST.** 

Sir, — ^In  the  circular  recently  issued  by  the  Council 
of  Iaw  Reporting  it  is  said,  Mr.  Beavan  at  the  Bolls, 
Messrs.  Best  k  Smith  in  the  Queen's  Bench,  and 
Messrs.  Hurlstone  &  Coltman  in  the  Exchequer,  ''have 
declined  to  accept  appointments  under  the  council, 
though  strongly  solicited  so  to  do,  and  prefer  to 
contmue  their  reports  as  separate  publications.  The 
council  have  therefore  appointed  other  gentlemen  re- 
porters in  their  several  courts.**  This  statement,  to- 
gether with  the  frequent  mention  of  our  names  in 
connexion  with  this  subject,  impose  on  us  the  duty 
alUce  to  the  profession  and  ourselTes,  to  lay  before  it 
a  full  statement  of  our  negotiations  with  Uie  council 
of  law  reporting. 

On  the  3rd  August,  just  one  wedc  before  the  com- 
mencement of  the  long  vacation,  the  proposal  was 
made  to  us  by  the  council  to  take  office  under  them. 
However  objectionable  the  scheme  appeared  to  us  in 
many  respects,  still  with  the  view  of  putting  an  end 
to  the  present  unsatisfactory  state  of  the  reporting 
^^tem,  and  preventing  the  unseemly  spectacle  of  the 
introduction  of  a  seventh  set  of  reports,  we  thought 
it  right  to  listen  to  their  overtures  for  amalgamation. 

The  11th  rule  of  the  scheme  provides,  that  "  The 
editors  and  reporters  shall  be  hamsters,  and  shall  be 
appointed  and  removable  by  the  council;  but  the 
mHwdmeai  oi  the  reporters  in  each  court  shall  be 
subject  to  the  approval  of  the  chief  or  presiding 
judge.**  We  pointed  the  attention  of  the  council  to 
what  we  supposed  to  be  an  oversight,  namely,  that 
according  to  the  language  of  this  rule,  any  reporter 
m^ht  be  ranooed  at  the  pleasure  of  the  counciL  To 
this  the  cooncil  having  replied  that  there  was  no 


oversight,  for  such  was  intended,  we  answered,  as 
the  fact  was,  that  we  were  invited  to  throw  up  our 
valuable  reports,  and  take  office  as  reporters  under 
them,  liable  to  be  dismissed  at  their  pleasure,  with- 
out control  from  the  court  or  any  other  quarter,  and 
without  giving  us  any  compensation  whatever:  that 
rule  11,  in  its  present  form,  was  meant  to  meet  the 
case  of  futare  reporters  was  intelligible,  but  that  it 
was  very  difficult  to  suppose  it  was  ever  intended 
to  apply  to  persons  like  ourselves  who  abandoned 
vested  interests  to  join  in  the  scheme.  Moreover, 
that  the  council  were  .a  fluctuating  body,  so  that 
however  high  our  confidence  in  the  fairness  and  ho- 
nour of  its  present  members,  they  might  at  any 
moment,  especially  if  incorporated  as  the  scheme  sug* 
gests,  be  replaced  by  others  of  a  wholly  different 
description.  Hie  council  however  peremptorily  re- 
fused to  make  any  alteration  in  the  scheme  in  this  respect, 
and  a  subsequent  ofler  made  by  us  to  refer  the 
matter  to  the  judges  of  the  Queen*s  Bench,  and  ac- 
cept the  proposal  in  its  existing  form  if  tliey  thought 
we  ought  to  do  so,  having  met  with  the  same  fate,  we 
felt  compelled,  in  common  justice  to  ourselves,  to 
reject  the  proposal  of  the  council  as  unreasonable. 

The  council  rested  their  refusal  on  the  ground  that 
they  could  not  modify  the  scheme  without  calling  a 
meeting  of  the  bar.  Assuming  this  excuse  to  have 
been  made  bon&  fide,  it  affords  no  answer  to  our  ob- 
jection ;  but  we  cannot  help  observing  that  the  coun- 
cil have  not  always  shewn  the  same  coyness.  In  the 
course  of  our  correspondence  with  them,  we  expressed 
our  dislike  to  the  system  of  editors  vnth  undefined 
powers^  as  calculated  to  introduce  a  divided  responsi- 
bility into  reports,  and  supply  a  means  of  uncoiutita- 
tional  interference  with  the  decisionsof  the  judges.  The 
council  on  this,  without  calling  any  meeting  of  the  bar, 
offered  to  allow  any  difficulty  that  might  arise  about 
the  duties  of  the  editors  "  to  be  referred  either  to  the 
judge  or  the  council;**  on  which  concession  (utterly 
nugatory  as  we  felt  it  would  be  if  the  council  had  an 
uncontrolled  power  of  dismissing  the  reporters  at  their 
pleasure)  we  abandoned  that  objection.  Again,  rule 
21  provides  that  the  invitations  for  subscribers  **  shiJl 
contain  an  announcement  that  it  is  considered  essen- 
tial for  carrying  out  the  scheme  that  the  aggregate 
amount  of  subscriptions,  inclusive  of  any  iKlvance 
from  the  Consolidated  or  Suitors*  Fund,  in  respect  of 
the  first  moiety  of  the  salaries  or  otherwise,  shall 
reach  10,000/.  at  the  least.**  By  the  confession  of  the 
council  their  subscriptions  have  fallen  considerably 
short  of  this  sum,  yet,  without  calling  any  meeting  of 
the  bar,  they  have  proceeded  to  launch  the  scheme. 
They  contend  that  rules  27  and  28  authorise  this  pro- 
ceemng,  but  the  point  is  at  least  debateable. 

It  has  been  pressed  upon  us  by  some  that  as  other 
regular  reporters  have  accepted  the  scheme,  we  ought 
to  follow  their  example.  How  those  gentlemen  are 
situated  with  regard  to  the  property  in  their  reports 
we  are  ignorant,  and  with  respect  to  many  of  tnem, 
we  f  earleaslv  assert  that  the  mode  in  which  the^  have 
conducted  their  reports  of  late  years  is  not  a  light  to 
guide  but  a  beacon  to  warn. 

The  circular  in  question  announces  that  the  reporte 
issued  by  the  council  are  to  be  called  "  The  Law  Be« 
ports.**  This  expression  is  unfortunate,  for  of  the 
three  common-law  courts,  two  (the  Queen*s  Bench  and 
Exchequer)  expressly  refuse  to  recognise  the  council, 
or  grant  their  reporters  any  official  status  whatever; 
and  the  third  (the  Common  Pleas)  has  given  its  sanc- 
tion to  a  new  series  of  reports  in  continuation  of  the 
long-established  reports  in  that  court 

We  are,  Sir,  your  obedient  servants, 
W.  M.  Best. 
.  London,  Kov.  30, 1865.         G.  J.  Philip  Smith. 
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TO  THE  EDITOB  OF  "  THE  JUEIST." 

Sir, — ^I  have  seen  with  some  sorprise  a  letter,  signed 
**  £»  T.  Harlstone,"  in  your  publication  of  Saturday 
kfi,  and  also  in  the  Solicitors'  Journal,  in  whioh  my 
asme  is  mentioned  in  a  manner  which  is  wholly  un- 
warranted, and  not  in  accordance  with  the  fact. 

It  is  not  true  that  "the  long-established  series  of 
authorised  reports  in  the  Court  of  Common  Pleas,** 
published  by  me  has  ceased,  or  that  that  series  will, 
**  with  the  approbation  of  the  Court,"  be  continued  by 
the  gentlemen  named  in  that  letter. 

It  is  true  that  Mr.  Smith,  the  Queen^s  Bench  re> 
porter,  did  attempt  to  induce  the  Court  of  Common 
Pleas  to  believe  that  I  had,  by  acceding  to  the  new 
scheme  of  law  reporting,  abandoned  the  position  of 
**  authorised"  (as  the  writer  of  the  letter  is  pleased  to 
eall  it)  reporter  of  the  court,  which  I  have  filled  for 
nearly  forty  years,  and  to  recognise  others  in  my 
Stead.  I  did  not  condescend  to  offer  any  opposition 
to  this  unhandsome  attempt,  because  I  knew  that  it 
6ould  not  succeed.  It  has  failed. 
'  I  still  continue,  "  with  the  approbation  of  the  Court" 
— expressed  not  in  loords  only,  but  in  acts — the  senior 
Reporter  of  the  Common  Pleas ;  and  so  long  as  I  fill 
fiiat  office,  I  will  afford  Messrs.  Harrison  &  Ruther- 
ivrd  (as  I  have  invariably  done  to  every  gentleman 
who  had  a  right  to  ask  it)  access  to  the  wiitten  judg- 
nients,  which  are  handed  to  me  alone ;  but  neverthe- 
ieds  so  as  not  to  interfere  with  interests  already  vested. 
**!A3  to  the  approval  of  the  judges  generally,  it  does 
ffot  become  me  to  speak.  Of  the  determination  of  the 
€^nrt  of  Queen's  Bench,  with  respect  to  the  new 
IKfeeme,  I  know  nothing  more  than  what  I  glean  from 
Mr.  Hurlstone's  extraordinary  and  uncalled-for  letter. 
Of  the  Common  Pleas,  knowing  a  little  more,  I  may 
t^trture  to  say,  that  the  judges  do  iwi  disapprove  of 
tjte  step  which  I  have  taken,  though  they  have  not 
te(5rught  fit  collectively  to  express  an}'  opinion.  In- 
Avidually  I  know  that  they  view  the  scheme  with 
favour.  As  regards  the  Exchequer,  I  will  only  say, 
tRat'  I  have  before  mer  the  May  number  of  the  Law 
Ma«nzine,  at  p.  l(^4*t)f^Which  appears  an  extract  from 
tfi'lottcr  addreiised  by  the  Lord  Chief  Baron  to  the 
AWorney-Gencral,  officially  acknowledging  the  receipt 
ttf'ihQ  Bar  Report,  in  which  his  Lordship  writes — 
*^he  report  which  you  have  done  me  the  honour  to 
iwfed*  has  *  my  approval,*  and  will  hr.vo  *  my  support,* 
il*»far  as  I  have  any  to  give."  "  Kcporting,"  adds  his 
ld)rtlship — I  insert  this  with  some  reluctance — "  has 
I^MMne  a  nuisance;  and,  like  scioatje^  it  has  become 
tfe^  difficult  to  know  what  to  do  with  it." 
*"'^e  true 'Sentiments  of  the  judges  on  the  subject 
^thit  is,  of  reporting)  will,  I  believe,  be  found  in  the 
foll<ywing  note  addressed  by  Chief  Justice  Erie  to  Sir 
fltztoy  Kelly  on  the  3rd  instant: — "The  judges  col- 
tectfrvely  find  it  to  be  their  duty  not  to  inteifere  ac- 
tivelj^  in  respect  of  the  projfbsed  system  for  reporting, 
fiiS*M>nflicting  interests  are  concerned.  The  same  an- 
Wei^  applies  in  degree  to  the  jcidges  of  the  Court  of 
<)oilAnoQ  Pleas  collectively — subject  to  the  observa- 
tion, that  we  approve  of  the  appointment  of  Messrs.  ScoU 
kt/ddt'SomjyaSy  and  hope  that  their  rqoorts  mil  succeed." 
ffiff 'Lordship  did  me  the  honour  to  express  himself 
In  ^drilar  kind  terms,  in  a  note  addressed  to  myself 
fliroiftly  before  the  term. 

-TMe  respected  judge  of  the  Probate  and  Divorce 
C^uttB  has  also  signified  to  Sir  Fitsroy  his  full  reoog- 
idtioQ  of  the  scheme,  with  his  hearty  wishes  for  its 

BQCOeSB. 

It  majr  not,  perhaps,  be  oat  of  place,  if  I  here  ac- 
knowledge the  motives  which  induced  me  to  abandon 
my  "  separate  existence"  as  a  reporter.  When  I  found 
the  Toice  of  the  prof eesion  so  loudly  erpgoancd  in  fa. 


Tonr  of  a  change,  I  thought  it  would  not  become  me 
to  shut  my  ears  to  the  aSl^  or  accord  with  my  intereet 
to  dose  my  eyes  to  the  consequences  of  disr^^axdiiig 
it.  And,  when  I  found  that  more  than  one-half  of  my 
supporters  had  become  subscribers  to  "  The  Rejwrt^* 
I  thought  it  wise  to  save  what  I  could  from  the  wre^ 
before  it  was  too  kte.  I  wish  my  estimable  friends 
of  the  other  two  common-law  courts  could  have  been 
induced  to  take  the  same  common-sense  view  of  their 
own  interest — to  say  nothing  of  that  of  the  pro- 
fession. 

To  any  other  journal,  I  should  have  apologised  for 
the  length  of  this  letter ;  but  from  you  I  have  a  sort 
of  prescriptive  right  to  a  column,  seeing  that  I  am  the 
sole  survivor  of  the  three  to  whom  '*  The  Joriat"  owed 
its  being. 

Tours  faithfully, 

Temple,  Nov.  30, 1865.  John  Scott. 

[If  Mr.  Scott  were  one  of  our  progenitors,  we  would 
be  a  crucial  instance  of  the  transmutaticHi  of  species 
by  natural  selection.  We  were  brought  up  by  hand, 
and  Mr.  Scott  held  the  spoon  from  which  we  first  im- 
bibed Common  Pleas  law — that  was  all.  We  caji  just 
remember  that  we  thought  that  pabulum  washy.} 


^ebteh). 


Princ'r>ia  Prima  Lcgum ;  or  an  Enunciation  and  Ana- 
lysis of  the  Elemcntanj  Prinriphs  of  Law  in  its  srrnrd 
bepnrtmtnfs.  By  GrEORGE  Harris,  Eitq.,  F. S.A.,  of 
the  Middle  Temple,  Barrister  at  Law,  one  of  the  Re- 
gistrars of  the  Court  of  Banhrnjjfn/,  ami  Author  of 
"  ThejJfc  of  Lord  Chancdior  Hardwi.kc;'  "  The 
Trur  TJu'ory  of  Jlcpres^mUitlon  in  a  *S7a/f,"  and  '*  Clriii- 
zation  considered  as  a  iScienee."    Part  1.    8ro.,  pp.  235. 

In  the  title  of  the  work  the  word  "  law''  may  mcrji 
positive  law  in  general — the  subject-matter  of  juris- 
prudence, or  it  may  mean  the  laws  of  England.  If 
the  former,  we  may  expect  to  find  in  the  book  an 
enunciation  of  the  principles  of  jurispra deuce,  that 
is  to  say,  an  indication  of  the  main  and  subordinate 
divisions  of  the  subject,  and  of  the  conclusions  w::ieh 
have  been  reached  regarding  them  by  observation  and 
reasoning;  the  main  divisions  being — 1,  the  sources  of 
positive  law,  and  the  mode  of  its  genesis;  2,  the  i-a- 
rious  subject-matters  to  which  it  relates;  and,  3.  its 
objects  or  ends.  But  if  English  law  is  the  subject  of 
the  book,  then  we  may  look  to  find  in  it  a  collection 
of  the  general  rules  of  that  law,  in  orderly  arran^ 
ment.  What  an  analysis  of  the  elementary  principles 
of  law  is  likely  to  be  we  cannot  pretend  to  sar. 
Failing,  then,  to  gathfer  fr6m  the  title  or  description  of 
the  book  a  distinct  notion  of  its  nature,  we  take  a 
sample  from  the  bulk ;  and  opening  the  book  by  chance 
at  p.  193^0  find— 

"  Tit.  XXXTTI. — 6.  Executors  and  Administrators, 

**  1.  Executors  and  administrators  are  persons  who 
are  by  law  authorised  and  empowered  to  stand  in  the 
place  of,  and  to  represent,  as  far  as  the  management 
and  disposal  of  their  property  is  concerned,,  certain 
deceased  persons,  who  have  either  by  will  delegated 
to  them  this  trust,  or  on  whom  it  has  been  imposed  by 
the  authority  of  the  law. 

"2.  The  law  requires,  that  as  far  aa  possible  the 
intentions  of  persons,  deceased  shall  be  carried  out  to 
the  full  in  all  respects  by  the  parties  representing 
them,  and  for  that  purpose  it  confers  upon  the  parties 
last  named  all  the  necessary  authority  and  power  for 
canying  such  presumed  desire  and  intention  into 
effect.** 
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Then  follow  puragraphs  relating  to  the  pmumed 
intentions  of  deceased  persons;  the  care  required  of 
execators ;  the  origin  of  the  authority  of  executors  and 
administrators  respectively;  the  leading  duties  of  an 
executor;  persons  capable  of  being  executors;  joint 
responsibility  of  executors  and  administrators:  power 
of  executors  to  act  separately ;  remuneration ;  liability 
for  loss ;  transmiflsion  of  representation ;  difference  be- 
tween executors  and  administrators;  executors  may 
not  purchase  any  part  of  the  assets ;  deTastavit ;  more 
as  to  joint  Uabihty ;  responsibility  of  executors  for  acts 
of  testator;  the  executor  must  pay  interest  for  assets 
not  properly  employed ;  when  gifts  to  executors  are 
benoificial ;  difference  of  powers  of  exeeotors  and  ad- 
ministrators ;  effect  d  sale  of  assets  for  benefit  of  exe- 
cutor ;  the  aobjects  following  each  other  in  the  order 
or  disorder  in  which  we  have  stated  them ; — and  then 
we  come  to  the  title  of  Trustees.  AH  the  references 
under  the  title  of  executors  and  administrators  are  to 
anihoritiiw  en  Eiu^idi  law ;  bni  for  the  propositioB  in 
sect.  1,  that  the  kw  sometimes  imposes  on  deceased 
persons  the  trust  to  stand  in  the  place  of  and  repre- 
sent themaelveB  so  far  as  the  management  and  du^NMal 
of  their  property  is  concerned,  no  authority  is  cited. 

Turning  back  to  ''  Tit.  XXXL— 4.  Hnsband%  in  re- 
lation to  their  wi^es,  and  marriage  generaQy"  (whidi 
foUowa''  Tit.  XXX.— Parents  in  rehOion  to  their  chil- 
dren,** and  ia  followed  by  **  Tit.  XXXII.— 6.  BvmMum 
in  rdation  to  ^eir  wardB**),  we  find  tiie  foDowing 
prineiplBa>— 

**  1.  The  leading  prineifle  of  laiw,  in  remrd  to  the 
relationship  between  husband  and  wife  is,  tnat  by  the 
act  of  marriage  the  husband  and  wife  at  onoe  baoome, 
and  aie  tbeoeeforth  eensdered  aa,  blended  into  ene 
peEeen,  hBring  mm  enttce  commwnity  of  feeling  and  ef 
mterest,  with  whidh  the  law  wiD  oa  no  aeeooni  in- 
terfere.'* 

IB.  AstoeMMren.] 

**  4.  As  a  oimaeqnence  of  tftis  imion,  the 
buinagipg  to  either  parly  basof  eammtm  !» 
Tmfmg  isthehosband  as  the  . 
of  it  on  behalf  of  his  wifeaswdlaa 


Failing  to  discover  the  ^  principle**  of  the  book  b^ 
sampling,  we  turn  to  the  Preface,  which  fiUs  nineteen 
of  the  contents  of  the  fint  three  of  which  the 


'^ 


to  the  other. 
^&.  Keferthelaai,  through  tito  mterventwm  of  thnd 
ly  held  pie|Nrl(f  aa  troileea  fbrj^ 

the 


property  may  be  received^  and  held  aeparately 
either  the  Iwabaa^  or  the  wnfa,  uOmpmimt  of 
oiker,  and  made  nee  of  by  Uas  er  b«  aa  theagk  1 


I  tom  the 
''LordThiiriow*s 


)wmg  may  be  taken  to  be  a  sufficiently  correct 
summary: — JuriBpmdence  is  tiie  loftiest  of  scienoea 
as  regards  its  aim^  and  the  noblest  as  regards  tha 
ment^  faculties  engaged  in  its  cultivatiofi.  It  mnai 
neceaBarily  be  reguSkted  by  certain  determinate  and 
unerzinff  principles,  and  its  being  so  is  what  entitles  it 
to  its  high  ruik  among  those  means  which  have 
ooci^ed  the  stu^  of  i&  learned— [its  j^aoe  among 
those  sciences  which  have  not  occupied  the  study  <2 
the  learned  being  left  nuettled.] — Far  ike$e  retuonM^ 
the  main  objeot  of  the  present  work  "  is  to  trace  to 
its  root  each  principle  of  law,  and  to  exhibit,  as  far  aa 
possible,  the  origin  of  every  rale  that  haa  been  adopted 
aa  our  guide  in  the  science  of  judsprodenoe.  lliese 
,  when  thus  dedaoed,  have  been  iUustrated 
^  the  quotation  of  select  passages  fron  the  jodg* 
ments  of  those  distinginished  men  who  have  long  been 
regarded  as  the  onoleB  ef  jmriaprndential  wisdom.** 
These  principles  should  be  kept  in  view  if  we  wish  to 
avoid  error,  but  they  are  commonly  neglected,  as  ev«y 
experienced  practitioner  knows.  '*A  digest  of  prin- 
ciples** will  be  as  servioeable  to  the  student  as  a  record 
or  deeiaions  or  a  compen^Bnm  of  statutes.  **  In  many 
casea" — (we  win  not  wrong  this  passagiD  by  epitomizing 
it)— ^  tlM  inquiry  into  firat  prindplea  is  the  only  eor* 
reet  and  abeototelly  oertain  mode  of  miyiag  the  mla 
of  fanr  too  tito  point  to  be  decided,    fcdeed^lhis  ^o- 

QQght  in  no  instanoe  to  be  departed  fhm,  eacoepfe 
a  ureciss^  analoBoas  detemnnation  can  m 
to  mnre  been  pf«noaal|y  eflMed.  Liall< 
Ksiaion  by  rule  and  by  reennenoe  to  _ 
l^gal  prineii^  is  the  eomae  wfaidi  natae  and  oani- 
man  aeoee  dictate,  and  whooh  alooa  reaaon  ia  mo^ 
knowMjBed  and  appealed  to,  aa  the  real  antbori^ 
by  whi<m  the  matter  ia  detemmed.    When,  hew- 

"ytieeoDMt  poinl  al  haiie  haa  ahraa^  been  iDifed 
by  a  oeopelsBt  tribaaal,  refeenee  ia  had  to  maA 
'      ~    "       in  ei€er  to 

ef  Iheja^lpMnti 
ta  be  kepi  In  jfB 

it  Mat  be.    11  is 

flpe  era  8»  naagr  aUenla  dfanatoa  of  c 
Jsnaeompieteaaalydaef  the  first  pnaeiiiBa  of  kw; 
na  fteat  Blluntien  mm  paid  to 


were  unmarried.' 

Then  fallow 
dvil  law  and  from  €(raliBB; 
and  liord  l[snsfietd*a 
in  leatnint  ef 
principle  regarding 
the  W 

SroQgfaams  prmopie 


^thesMoBof  Mniage};  nesl^'Lotd 
baffaprinirinle  rMgurdingeontractaof  msfffiigii*'  0 
iny  I^waiasa  to  »«n7  jt  a  tt/bmm  fraa] ;  thea  **  Ps 
Ofey%  pnnciple  regarding  jurisdiction  of  ooorta  « 
reiraQn  tomaonager  thai  soma  oddi  and  en&  aato 
the  common  law  and  statatory  req  nuttes  to  the  va- 
lidli^of  themanmgeeeBtKact;  Iheaaiita  about  m- 
laiwiitD  aanyatalatiiie  toM;  tins  aa  tveisndea* 
tme  marriages;  then  more  as  to  marriage  oei 
tifeBaaatothewife*arighttonantaMmee;  tho'liabili^ 
of  a  wife  to  be  sued ;  separate  estate;  eviieiiBe  of  ha»- 

*^--^ ^--^    _!f_     _l|_1    _!__LMIIli  *^  *^    mJ  ^ 

aaBS  Bgannv  wm',  aiici  trw  ^ena ,  cnsoiiiiiuu  o«  mar* 
nage  and  erausion ;  xxira  Stowen  on  divorce ;  prmciple 
in  Crode  Napoleon  r^gar&ig  caasea  of  divecoe;.  ]jud 
Cbawphell  oovaMdityol  foTCHmmafriages;  proof  ef 

marriage;  and  then  **  Tit.  jlJuUi.— OwiSdiaaa.*^ 


ef  UirlBgMnd;  % 
offlair;  dwThepnpfmoeef iair; 
4.  Tie  ecigin  ef  eivd  gufeeimwt ;  6.  DMfaieiit  hia^ 
of  mneii—init  «L  Aatbocify  and  prersgative  ef  tie 
T.  Ategianeeef  totteeoveielaa;  8.  The 
t»  natha  laiia;  9l  Cuuatitmiun  ani  fewer  ef 
bodiea;  M  Tbemods  of  opeiaiiBii  of  laws 
each  kind;  11.  ITarie^aMl  deasttiatiett  ef  larwa: 
12L  I^ara  demestk  aad  iotcmaikmal ;.  13.  Lawa  of 
peace  and  war;  14.PSiaagraBdpKiaabnaiBg;  16.GMA 
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and  canon  law ;  16.  Common  law ;  17.  Statute  law ; 
18.  Prohibitory  laws  in  general;  19.  Civil  liberty; 
20.  Civil  rank;  21.  Civil  rulers;  22.  Obligation  to 
obey  laws;  23.  Exemptions  from  legal  jurisdiction, 
aliens,  infants,  lunatics,  and  persons  under  duress; 
24.  Conflict  of  laws;  25.  Corporations;  26.  Partner- 
•ships ;  27.  Officers  of  justice ;  28.  Professional  men ;  29. 
Tradesmen ;  30.  Parents ;  31.  Husbands ;  32.  Guardians ; 
33.  Executors  and  administrators ;  34.  Trustees ;  35. 
Masters  and  servants ;  and  36.  Principals  and  agents. 
We  have  preferred  to  display,  perhaps  at  two  great 
a  sacrifice  of  space,  rather  than  to  describe,  the  hope- 
less confusion  and  inaccuracy  of  the  author's  ideas  as  to 
the  object  and  details  of  his  work,  and  we  have  only 
to  add,  for  the  guidance  of  inexperienced  students, 
^t  no  one  seeking  information  on  jurisprudence,  or 
on  English  law,  &om  any  point  of  view,  or  for  any 
purpose,  can  derive  the  uightest  assistance  from  this 
xidiculouB  book. 

CALLS  TO  THE  BAB. 

The  undermentioned  gentlemen  have  been  called 
to  the  Bar : — 

Lincoln's  Inn. — Charles  Boyle,  Esq.  (holder  of  the 
Exhibition  of  Michaelmas  Term,  1865);  Matthew  Ingle 
Joyce,  Esq.,  M.  A.  (certificate  of  honour,  first  class) ; 
D'Oyly  Bamsay  Jefferson,  Esq.,  M.  A. ;  John  Bridaon 
CaUister,  Esq.,  B.  A. ;  William  Bolle  Malcom,  Esq., 
M. A.;  William  Edward  Frere,  jun.,  Esq.,  B.A.;  Henry 
Pepys,  Esq. ;  William  Stevenson  M^Cance,  Esq.,  B.  A. ; 
Walter  Samuel  Parry  Crooke,  Esq. ;  Charles  Isaac  El- 
ton, Esq^B.A.;  Henry  Pritchard,  jun.,  Esq.,  M.A.; 
Chades Dalrymple,  Esq.,  MA.;  Cluurles  James  Man- 
ning, Esq.,  B.  A. ;  John  Charles  Thynne,  Esq.,  M.A.; 
Jfrancis  John  Sidebottom  Tenner,  Esq. ;  and  Beginald 
lioyer  Saunters,  Esq. 

Inmeb  Tsuple.-- Balph  Waidlaw  M'Leod  Fullar- 
ion,  Escu  B.  A. ;  Augustus  Andrews  Mitchell,  Esq. ; 
Joseph  Bevey^  Esq.,  B.A.;  Robert  Jamieson,  Esq., 
IC.  A. ;  Victor  Alexander  Williamson,  Esq.,  M  A. ;  San- 
derson Tennant,  jun.,  Esq.,  B.  A. ;  Thomas  Snow,  Esq., 
H.A.;  Hon.  Edward  Lyulph  Stanley,  M.A.;  Christo- 
pher John  Foyle  Fawcett,  Esq.,  B.A.;  John  Corrie 
Carter,  Esq.,  LL.B.;  Bali^  Bichardson,  Esq.,  B.A.; 
James  Robert  MeUor,  Esq.,  LL.B. ;  William  Dickason 
ttotcji,  Esq.;  Franoi^  Parker,  Esq.,  LL.B.;  Americo 
Palfr^  de  Lamiliere  Marras,  Esq.,  B.A.;  John  Scott, 
Esq.,  B.  A. ;  John.Freepmn  Norris,  Esq. ;  Edward  Car- 
rier Smith  Tompson,  i^.,  M.A.;  Heniy  Brewer  Chap- 
man, Esq.,  L.B.:  Gkorge  Barbour,  Esq.  B.A.;  Richard 
Lovelana  Loveland,  Ebo.;  Arthur  Rnsoombe  Poole, 
Esq.,  B.  A. ;  Lewis  Josepli  Stuzge,  Esq.,  B.  A. ;  Arthur 
Henry  Woodham  Lamb,  Esq. ;  John  Robert  Wright, 
Esq.;  Albert  Reginald  Graves,  Esq.,  B.A.;  Edward 
Cooper  Willis,  Esq.,  M.B.;  Frederick  Robert  Ellis,  Esq. 
M.  A. ;  and  John  Henry  de  ViUiexs,  Esq. 
:  iiiDDLBT£HPLB.--JamoB  Graham,  Esq.;  Alexander 
Henry.  Esq.  (certificate  of  honour  awaraed  by  .the 
Counca.  qt  Legal  Education,  1865;),  M.A.,  LL.B.; 
Samuel  Poynter,  Esq.  (Exhibition  in  ConstitatioDal 
Law.  and  Legal  History,  1866);  Thomas  Chatles  Jar- 
vis,  Esq.  (Euiibition  in  Jurimrudenoe,  Civil  and  In- 
ieniational  Law,  1864),  BA.,  LL3.;  Frederiek  James 
Roberts,  Esq.;  Charles  Cave  Orme,  Esq.;  Douglas 
Straight,  Esq.;  Andries  Stookenstrom,  Esq.,  B.A.; 
Edward  Arthur  Tillett,  Esq. ;  Robert  Gordon  Jnnner, 
Esq.;  Augustus  Thome,  Esq. ;  Hardd  SUnnby  Dun- 
oombe  Richardson,  Esq.;  Edward  Grvame  Gibson,  Esq., 
H.A.;  Robert  Norton,  Esq.;  Henry  Lionnet,  Esq.; 
and  William  Mason  Scharlieb,  Esq. 

Grat's INN.^-Charles  Forbes,  Esq.;  John Bomilify, 
Wq.;  and  Robert  Christopher  Lush,  Eiq. 


Daniel  SmUh  Bockett,  Bsq. 
Major  C.  L.  Boileau. 
Lieak-Colooel  Chaae. 
William  Henry  Cole,  Eaq. 
Thomaa  Curtia,  Esq. 

Chailea  Annstrcnig  Saq. 


I^QUITABLE     REVERSIONARY     DTTEBEST 

JLA  SOCIETY, 

10^    LAKCA8TER-PLACE,    STRAND, 

EatabUabed  1835.— Capital  £500,000. 

DIRECTORS. 

Fxancis  Bennett  GoldBey,  Esq. 
Charlea  Richard  Haifbrd.joo.,  Eiq. 
Henry  Pigeon,  Esq. 
Henry  Roberta,  Eiq, 
George  Roots,  Esq. 
AUDITORS. 

I  WUliam  Riehaxd  Biagley,  Esq. 
Alfred  Langdale,  Eaq. 
8oLXCiTOBa.~Meaara.  Clayton  ft  Son. 
Bamkxm.— Mesara.  Contta  ft  Co. 
AcTUAKT.— F.  Headrika,  Eaq. 
This  Soeiety  pnrchaaea  Rereraionary  Property,  Life  Inteietti,  and  Uk 
Policies  of  Assurance,  and  grants  Loans  on  these  Securities. 
Forms  of  Proposal  may  be  obtained  at  the  OIBce. 

JOHN  CLAYTON,  )      Joint 

FRANCIS  S.  CLAYTON, )  Scexetariei. 

AHUUITLKS  AND  BSVZB8I0H& 

LAW  REYERSIONART  INTEREST  80GIET7. 
68,  CHANCERY-LANE,  LONDON. 
CHAIB.M  AM— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
Dbpvtt  CHAIB.MA1I— Sir  W.  J.  Alexander,  Bart.,  Q.C. 
ReTeraiona  and  I«ife  intercata  pordiaaed.    Inunadiate  and  Otfemd 
Annuitiea  granted  in  exchange  for  Reyecaionaiy  and  Coaunieat  lo- 
terests. 
■Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Conttngent,  and  alio  Efifdov* 
ments,  granted  on  faTonrable  terms. 

Proepectoses  and  Forms  of  Proposal,  and  all  Anther  iofonnatioo^ 
may  be  had  «t  the  Office.  C.  B.  GLABON.  8tc 


PELICAN  LIFE  INSURANCE  OFFICE. 

(KSTABLISKXO  IK  lf97). 

No.  70,  Lombard-Street,  E.C.,  and  57,  ChAring-croii,  S.  W. 
BIBECrrOBS. 


Kirkman  D.  HodctoD,ENi..UJ*. 
Henry  Lancelot  Hollud.  Kiq. 
Waiiam  James  Lancaster,  iUq. 
Sir  John  Lubbock,  Batt..  FJLB. 
Beqjamin  Shair.  Esq. 
Matthew  Whiting,  Esq. 
Marmaduka  Wy«ill,  Juo.,  £iq> 


Oetavlns  E.  Coope,  Esq. 
William    Cotton,    Esq.,   D.CX., 

F.R.8. 
Thomas  Henry  Farquhar,  Esq. 
James«>A.  Gordon,    Esq.,    M.D., 

F.R.S. 
Edward  Hawkins,  jun.,  Esq. 

RoURT  'TucKBXf  Secretary  and  Actuary. 

NoTlcx.^The  next  distribution  of  Profit  will  be  made  at  the  end  of 
18«8.   All  Policlee  now  effected  on  the  "  return  system"  will  participate. 

The  laat  Bonus  varied  from  18  to  60  per  cent,  on  the  Prerainns  psii 

Loans,  In  connexion  with  Life  Assurance,  upon  approved  teeurit;,  it 
suras  of  not  lets  than  SOOL 

For  PMBpeetosea  and  Foma  of  Pxoposal  apply  to  the  Secretary,  oc  ts 
any  of  the  Company's  Agenta. 


LAW  UNION   FIRE  and  LIFE   INSURANCE 
COMPANY. 
Chief  Offices— 126,  Chancery-lane,  W.C. 
Snhaerlbed  Capiul— ONE  MILLIOK  8TERLIK0. 
Tha  Sbtt  and  LIfo  DepartasanU  an  under  ooa  llanagemcat,  bat  vn 
separate  Funds  and  Accounia. 
Chairman— Sir  WIf<LIAM  FOSTER,  Bart. 
'    Dtpufiy^babman— Mr.  Seijaant  MANNING,  OA-S. 
FIRE  DEPARTMENT. 
Suheeribed  Capital,  £750,000,  in  addition  to  the  Reserve  Food. 
Boalnesa  consists  of  (he  best  classes  of  risks. 
Insurants  will  be  allowed  the  full  benefit  of  the  Reduction  of  D^* 
Claims  settled  promptly  and  liberally. 

LIFE  DEPARTMENT. 
Sohteribed  Capital  £250,000,  in  addition  M  the  Reaetve  FuaA 

PREMIUMS  MODERATE.  .     , 

A  Bonus  every  five  years.    Next  Bonus  in  1869.    At  the  DinrioaoT 

Plofits  in  1804,  the  Reversionary  Bonne  amoonted  to  from  IS  «>  |J  J*][ 

cent,  per  annum  on  the  Premiuraa  paid,  ▼aiyiqg  with  the  sgssa  «* 

Insured. 

-  Copies  of  the  Direeton'  Report  and  Ba]aaoe.sheet,  and  ererr  isfbnns- 
tion,  may  be  obtained  at  the  Chief  Oflloo,  or  of  any  of  the  A«sots  of  tne 
Company.  ■  FRANK.  McGEDY.  Secretsrj. 


COUGHS  AND  COLDS.— ANOTHER  TESTIMONIAL  IN  FAVOUR 
OF 

DR.  LOOOCK'S  PULMONIC  WAFBRa- 
Fkom  Mc  Loder,  124,  Stonebow,  Linoofai:— **  From  nT^^^mO- 
perienoe  as  a  large  dealer  in  medicines,  1  can  safely  My  that  yon 


wafers  never  fail  to  effect  a  speedy  cure  of  the  most  distrealng  Cong- 
Thay  are  truly  an  invahmble  nMdidne.**  "-*--  '-'*-*  ••  «^  <•  •* 
and  1 U.    Sold  by  all  Chemists. 


Price  la.  lid.,  1«.Wm*«** 


Printed  by  HENRY  HANSARD,  nthia  Printing  Oflce,  ia  Fu^ 
Street,  in  the  Pariah  of  St.  Gilea-in-the-Pields.  in  the  Coanij* 
MlddlceM:  and  pobliahed  by  HENRY  SWEET,  of  Na  »,  CsAifcsir 
LAirs,  and  RICHARD  STEVENS,  of  Mo.  S6,  Bsu  Y*B9,  ^SSS! 
Ivv.  at  the  Ovvicx,  No.  S9,  Bxu  Yabi>»  JoMOOVft  lis.-ManVi 
DMnBb«S.186ff. 


\^ 
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lo.  m,  KEW  8SBIE8.-Y0I.  XI. 
Ho.  1609,  OLD  8SRI£B.-Yol.  XXTX. 


DECEMBER  9,  1865. 


Price  1^. 


SOLICITORS'  BOOKKEEPING  (Three  Methods). 
Bj  6.  J.  KAIN.  P.8.& 
Kaio's  Triple  Column  Syttem.  7th  Edition, ««. 
Kain's  Single  and  Double  Column  S/ttems  (in  one  Tolume), .  Fin 
lira*.  7f.  ed.  (Just  pabUshed). 
Kaia't  Rental  System  (bound  up  with  each  of  the  above). 
Kaiw,  SPAnnow,  b  Co.,  69.  Chancery-lane,  W.  C;  Watsklow  ft 
Soxi.  London- vail;  and  Ihrotigh  all  BookfteUen. 


Q' 


Jost  poblUhed.  in  1'toI.  crown  8to.,  price  6«.  64.  cloth, 

QUESTIONS  FOUNDED  on  XORD  ST.    LEO- 

_    NARDS'  TREATISE  on  the  LAW  of  VENDORS  and  PUH- 
CUaSERS.    Designed  and  prepared  principally  for  the  Use  of  Students 
for  the  Bar.  and  Articled  Clerkt  preparing  for  Admisaion  as  Solicitors. 
By  T.  BAKER  MAY,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Uncoin's-inn. 


Preparing  for  Publication, 
FOB  THE  USE  OF  STUDElTrS, 

QUESTIONS  on   the   SEVENTH   EDITION    of 
WILLIAMS   on  REAL  PROPERTY.    By  the  Autkok. 
H.  Sweet,  3,  Chancery-lAU*. 

JOSHUA  'WILLIAMS  OK  BSAL  PBOPEBTY. 

Jott  published.  th<«  Seventh  Edition,  in  1  vol.  8vo.,  price  20«.  cloth. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 

•L  intended  ae  a  first  Book  for  the  Use  of  Students  in  Conreysneing. 
By  JOSHUA  WIJ.&1AMS,  Esq.,  of  Lincoln Vinn,  one  of  her  Mt^esty's 
Coaasel. 

Hemry  Sweet,  S,  Chancery-lane,  London. 


WULIAXS  (JOSHUA)  OK  PEB80KAL  PSOPEKTT. 

The  Fifth  Edition,  price  I8«.  cloth  boards. 

PRmCIPLBS  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intanded  for  the  Use  of  StudenU  in  Conveyancing.    By 
iOSHUA  WILLIA  MS,  Esq.,  of  Llncoln*s-inn,  Barrister  at  Law 
H.  Sweet,  3,  Chancery-lane. 


XQUITABLE  JUBISDICTIOK  OF  THE  COTTKTY  COUBTS, 

Just  published,  price  5$,  boards, 

A    SUPPLEMENT   to  POLLOCK   k   NICOL'S 

-^  COUNTY  COURT  PRACTICE:  containing  the  Equitable  Ju- 
ittdietioB  Act  (28  9m  29  Vict  e.  99).  With  Orders,  Forms.  CofU,  Fees, 
«Bd  the  Trustee  Acts,  frc.  By  C.  £.  POLLOCK  &  H.  NICOL,  Esqrt., 
BttriitetiatUw. 

H.  Sweet,  3,  Chancery-lane. 


T 


poLLocnrs  fbactice  of,  the  couktt  ooubt. 

HE  PRACTICE  of  the   COUNTY    COURTS; 

-L  with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
ud  Costs;  also  Appendices,  containing  all  the  Statutes,  Rules  of  Prae- 
^  and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Pvu,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  £.  POLLOCK, 
£^•1  and  H.  NICOL,  Esq.,  Barristers  at  Law.  In  1  vol.  royal  12mo., 
pries  W.  lO*.  doth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet4treet. 


DATS  GOnOK-LAW  FBACnOE. 

T...  The  Second  Edition,  recently  published. 

HE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  I860.  With  an  Introduction,  explanatory  of  the 
^nt  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J-  C.  F.  8.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  12mo.  Price 
lit.  cloth  boards. 

This  Work  comprises  a  earefiiUy-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publlcaUon  of  these  Works  being  added;  the  Bills  of  Exohsnge  Aet 
Of  1855,  end  the  DeOsions  upon  it;  those  portfons  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
^f'l'on  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  oonsti- 
*<umg  a  complete  Praetiee  of  the  Superior  Coam  of  Common  Law. 
H.  Sweet,  3,  Chanoery-lane,  Ftocl^stieet. 


THE  SOLICITORS'  JOURNAL  imd  WEEKLY 

i  ^JU'ORTBR.— The  First  Numbers  of  the  current  Vohimes  (X 
2i^r^  ^««  pnbUshed  Nov.  4.  Annual  Subscription— Journal,  2«#.  ; 
J2i,««,^«»khr  Rtporter,  5i«.  Each  Number  conuins,  when  prao- 
2JWS,  the  C«ei  d»wn  to  the  prtvioui  Wedntidqr.-^iBcei  89,  Ciiey- 
""•S  w.  c* 

No.  570,  Vol.  XLt  New  SsmiUs 


]\nEW  EDITION  of   ELMER'S  PRACTICE  in 

^^     LUNACY,  with  Notes  of  Cases,  Fomxs,  Costs,  Statutes,  General 
Orders,  and  a  Copious  Index.    Price  16«.  6d.  cloth. 

Slovens  &  Sons,  26,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  in    crown  8vo.,  pp.   177,  price  4«.  64.  cloth 
lettered. 

ROUSE'S  MANUAL  of  the  COUNTY  COURTS 
EQUITABLE  JURISDICTION  (under  the  28  &  29  Vict.  c.  09); 
comprising  a  Summary  of  the  Act;  a  Short  Treatise  on  each  Subject  of 
Jurisdiction;  a  Summary  of  the  Trustees  Relief  Acts,  and  Irustee 
Acts,  andUie  Decisions  thereon;  and  Appendices, containing  the  County 
CourU  EquiUble  Jnrisdiction  Act,  the  Trustees  Relief  Acto,  the  Trustee 
AcU,  ttci  County  Court  Orders  and  Forms  in  Equity;  and  a  Scale  of 
Costs  and  Charges. 

Stevens  ft  Sons,  No,  20,  Bell«yard,  Lincoln's-inn. 

This  day  is  published,  in  medium  8vo.,  price  U.  5$.  cloth, 

A  MANUAL  of  CIVIL  LAW;  containing  a 
Translation  of,  and  CommenUry  on  the  Fragments  of,  the  XII 
Tables  and  the  Institutes  of  Justinian ;  the  Text  of  the  Institutes  of 
Oaius  and  Justinian.  Arranged  In  parallel  columns:  and  the  Text 
of  the  Fragments  of  Ulpian,  and  of  Selections  from  Paul's  Receptas 
Senuntise.  By  PATRICK  CUMIN.  M.A.,  BaUiol  College,  Oxford, 
Barrister  at  Law.    Second  Edition,  enlarged. 

London:  Stevens  St  Sons,  26,  Bell-yard,  Lincola's-inn.  Oxford:  J. 
H.  ft  J.  Parker.  Cambridge:  Deightoo,  Bell,  tc  Co.  Edinburgh:  T.  ft 
t.  CUrk.    DubUn:  Hodges,  Smith,  &  Co. 


TWEKTIETH  AKKUAL  ISSUE. 
This  day  is  published, 

THE  LAWYER'S  COMPANION.  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Companies  Act,  1862,  with  an  Introduction,  Analysis, 
and  Index;  an  Abstract  of  the  most  important  Acts  of  the  Session  of 
1865;  and  the  New  Orders  and  Rules  for  reguUUng  the  Practice  of  th» 
(bounty  Courts,  1865.  With  a  Scale  of  Costs  and  Charges  to  be  paid  to 
Comuel  and  Attorneys  in  the  County  Courts  under  the  provisions  of  the 
Statute  28  &  29  Vict.  c.  29.  Edited  by  FREDERICK  LAWR  £NC£ 
Esq.,  of  the  Middle  Temple.  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  side,  a^dnuy  bo 
had  as  under: —  «.  d. 

No.  1.  Plain,  two  days  on  a  page 5    0 

2.  The  above,  interleaved  . .   7    0 

3.  Ruled  with  or  without  money  columns ^ 5    & 

4.  The  above,  interleaved  8    0 

5.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved 9    6 

7.  Wliole  page  to  a  day,  ruled  with  or  without  money  columns    8    6 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

page 5    0 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  in  demy  12mo.,  1016  pp.|_prioe  1/.  12«.  cloth. 

"POGERS   on  ELECTIONS,  ELECTION   COM- 

X\)  MITTEBS,  and  REGISTRATION.  With  an  Appendix  of 
SUtates  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
tute, and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  F.  S.  P.  WOLFBRSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


United  SUtes  Documentary  and  other  State  Papers,  the  Property  of 
the  Hon.  8.  Slxdkll;  American  Lav  Books;  the  Law  Library  of  a 
Barrister,  ftc. 

MR.  HODGSON  wffl  SELL  by  AUCTION,  at  his 
Rooms,  115,  Chancery-lane,  W.  C,  on  Tvesdat  the  i2th  De-' 
cember,  at  1,  DOCUMENTARY  and  other  STATE  PAPERS,  tho 
property  of  the  Hon.  S.  SLIDELL.  comprising  United  SUtes  Fublic 
Documentt  and  Sute  Papers,  SlOfVola.,  J653-0;  American  Archives, 
9  vols..  1837-53;  American  State  Papers,  21  vols.,  1833-4;  United 
SUtes  Sututes  at  Large,  11  vols,  and  I  part;  United  SUtes  Debates  in 
Congress  (the  American  Hansard).  120  vols.;  Jefferson's  Works,  9  volt.; 
Adams's  Works,  10  vols. ;  Copies  of  Kent's  CommenUries;  Story's  Com- 
mentaries ;■  Bancroft's  United  StaUs,  8vols..  ftc.  Also,  the  Law  Li» 
BRART  of  a  Barrister  retiring,  containing  Law  Journal,  1882  to  1863, 
75  vo!s.;  Public  General  Statutes.  34  vols.;  Modem  Practical  Bookf; 
And  Sets  of  Reports  in  the  various  Coortt. 
I  To  be  viewfdi  and  CaUlofMi  had. 
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THE  LAWS  AFFECTING  RAILWATS,  BROUGHT  BOWK  TO 

THE  PRESENT  TIME. 

Now  teady,  in  one  thick  vol.  royal  Bto.,  price  II.  ISt.  cloth  boards. 

SIR  W.  HODGES'S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  StatnCee, 
Form,  ftc.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Eaq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 
.  *  »*  The  great  and  increating  interest  in  everything  relating  to  Rail- 
waya  now  suuiifeBted  by  the  public,  hare  created  such  a  demand  for 
thb  valuable  work,  that  the  Publisher  has  been  induced  to  hare  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
paased  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Dedsions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  coadneting 
thmng^  the  press  this  new  Edition  has  been  a  nally  arduous  one;  but 
BO  pains  have  been  spsred  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Berrant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  oonfldenoe  re- 
oommend  it  to  all  persons  interested  in  Railways,  especially  Directors, 
8d£retaries,  and  shareholden,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  Engliah  and  Irish  Railway  Gearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  3,  Chaaeeiy-laiM,  Floet-tlxMt. 


nXHBWOOD  AITB  JABICAJTS  OONVSTAVCfDia- 
YoL  8.  Part  L 

Price  St.  boards, 

ABELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
tho  Middle  Temple,  Barrister  at  Law.  The  Third  Edition.  Vol.  8. 
^  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrictar  at  Law. 
Part  l.^Powxms  or  Anoaxsr. 
H.  Snaet,  S,  Chaaoery4a&e,  Flett-slnet 


SRTOIPS  BBOBXES  DT  BaVITT. 

Nowoouplete,  in  2  vols,  royal  8vo.,  price  2/.  t8f.  doth,  letteied,  _ 

^ETON'S  FORMS   of  DECREES   in   EQUITY, 

O  and  of  Orders  connected  with  them.  A  new  Edition,  adutad  t9 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRIBOIT, 
Eso.,  Barrister  at  Law.  and  R.  H.  LEACH,  Esq.,  one  of  the  Rsgimn 
of  the  Court    Third  Edition.     2  vols,  royal  8to.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  priM  !«<• 
cloth. 

Stevens  ft  Bona,  Law  Booksellers  and  PubUshexB,  No.  26,  BeU-Tfli 
Lineoln's-inn. 


FSHiLIPflPS  LAW  OF  OOFYJUHUT. 

In  8vb.,  price  lU.  cloth,  __„     - 

HE   LAW   of    COPYRIGHT   in    WORKS  of 


LITERATURE  and  ART,  and  in  die  Application  of  M^ 
u    By  CHARLbS  PALMER  PHU.- 


T 

With  the  Statutes  relstlns  thereto. 

LIPS,  of  Linooln's-inn,  Esq.,  Barrister  at  Law.    In  8vo.   1863. 

*'  Mr.  PhUlips  has  shewn,  not  only  great  dilfgenee  in  coUedhfOiM* 
bearing  upon  uie  Tarious  topics  which  he  has  treated,  but  ooaridcruw 
Judgment  in  the  manner  in  which  he  has  dealt  with  theoi.  B«  W 
spared  no  pains  to  make  his  work  reliable  as  a  legal  test-book,  ndstos 
same  ti  me  equally  useftal  to  publishen,  authon,  artists,  and  ott*  Pg* 
sons  who  are  Interested  in  woiss  of  literature,  art,  or  desiipi.  In  •  ^^ 
such  a  book  has  long  been  wanted,  and  Mr.  Phillips  has  given  »bina» 
proof  of  his  ability  to  meet  the  desideratum."— ^olMl^rv*  /o*^** 
Nor.  14, 186S.  «„    j 

Stevens  ft  Sons,  Law  Booksellers  and  Publiahen,  No.  f«,  BeU-yin* 
LineolnVinn. 

In  Svo.,  ptfce  loe.  clotlii       #«yv^ 

A  HAND-BOOK   of   PRECEDENTS  in  Cpl»' 
VETAKCINO.    By  FRANCIS  HOUSMAN,  BaniMr  st  U^ 
"We  know  of  no  work  of  tiie  kind  which  oontains  witUatbe  Mdw 
linUted  number  of  peges,  and  oonsequentiy  at  the  same  moderate  pnw. 
so  extensive  a  oolieetton  of  forms  readily  applioable  to  tfaeviooa  «v* 
gendee  of  Uie  draftsman."— Xms  MqamMim^  Aug«st,J861. 
Stevens  ft  Sons,  No.  26,  Bell-yaid,  Linecln's-ins. 
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LONDON,  DECEMBER  9,  1865. 

Some  cases  which  have  been  decided  on  appeal  this 
year  both  in  the  House  of  Lords  and  in  the  Exchequer 
Chamber,  present  features  of  so  much  interest,  that  it 
18  worth  while  to  draw  specific  attention  to  them  for 
the  benefit  of  those  who  may  have  been  precluded 
from  paying  a  dose  attention  to  the  couxse  of  the  late 
decisions. 

The  first  we  would  draw  attention  to  is  that  of 
Blades  v.  Higgs  (84  L.  J.,  0.  P^  286),  in  the  House  of 
Lords,  as  to  the  property  in  game.  As  far  back  as  the 
time  of  Lord  Holt,  it  had  been  laid  down,  that  if  A. 
shoots  game  on  B.'a  ground  and  kills  it  there,  the  pro- 
perty in  the  dead  game  is  in  B.,  but  that  if  he  hunts  it 
out  into  C.*s  l^d  and  kiUs  it  there,  it  is  his  own,  unless 
B.  daimed  proper  pririlegium,  in  which  case  it  would 
still  be  B.V  And  from  that  time  these  propositions 
have  been  accepted,  and  quoted  as  indubitable  law. 
In  this  ^ase,  however,  we  have  been  presented  with 
ttiecDrioiis  vpeotade  of  a  proposition  of  law  laid  down 
by  BO  great  an  authority  as  Lord  Holt,  and  quoted 
with  ^probation  ever  since,  being  contested  up  to  the 
highest  court  of  appeal,  in  the  face  of  the  unanimous 
decusjans  of  the  diffensnt  tribunals,  and  finally  settled 
only  there.  The  point  ahsolutely  decided  was,  that  if 
A.  kills  game  on  B.*b  land,  it  is  B.*s  property ;  but  the 
dedsions  of  the  Lord  Chancellor,  Lords  Cranworth 
and  Chelmsford,  are  worthy  of  attention,  particularly 
that  of  the  Lord  Chancellor,  as  giving  a  very  succinct 
and  laeid  exposition  of  the  law  of  the  subject,  which 
agrees  with  the  generally  received  doctrines  and  the 
above  propositions  of  Lord  Holt,  exoept  tiiat  Lord 
Chelmsford  expresses  a  doubt  as  to  A.*s  right,  even 
when  he  diases  it  from  B.*s  land  and  kills  it  in  C.'s. 

A  seooad  ease  is  that  of  Eickets  v.  The  Metropolitan 
RaUwottf  Company  (34  L.  J.,  Q.  B.,  257).  The  Court 
of  Queen*8  Bendi  held,  that  if  a  railway  company, 
during  the  execution  of  their  works  under  their  act  of 
Parliament,  temporarily  place  a  bridge  on  a  highway, 
which  renders  access  to  a  pnblio*house  more  difficult,  and 
consequently  causes  fewer  people  to  use  it,  the  pub- 
lican can  daim  compensation  under  the  Lands  Clauses 
Act.  But  Erie,  C.  J.,  Pollodr,  C.  B.,  Channell  and 
Pigott,  BK,  oonstituiing  the  majority  in  the  Exchequer 
Chamber,  overruled  this  decision  and  the  two  cases 
of  Senior  v.  The  Metropolitan  Baitumy  Qmipany  and 
Cameron  v.  The  Cheurtng-eroas  Railway  Company^  on 
the  ground  that  no  action  would  have  lain  if  the  com- 
pany had  not  been  authorised  by  their  act,  and  that, 
even  if  it  would,  yet  the  damage  was  personal,  and  not 
to  the  land,  and  therefore  not  within  the  Lands  Clauses 
Act;  whilst  Byles  and  Ejsating,  J  J.,  thought  exactly 
the  reverse.  The  effect  of  this  deddon  just  at  pre- 
sent, whilst  the  numerous  metropolitan  railways  are 
being  made,  is  most  important,  and  the  aggregate 
amount  of  money  which  it  wHl  save  the  railways  from 
pi^iii^  is  enocmoiis;  the  aggz^gate amount  of  ireeme- 


diable  loss  to  private  persons  will,  on  the  other  hand, 
be  very  grievous,  and  add  to  the  grievance  that  they  al- 
ready complain  of,  viz.  the  liability  they  are  under  of 
being  turned  out  summarily  from  their  houses,  to  the 
destruction  of  their  business  connexion,  without  ade- 
quate compensation.  It  is  a  grave  question  how  far 
the  law  on  this  subject  should  not  be  made  the  sub- 
ject of  legisbitive  interference,  for  it  seems  only  just 
that  some  stop  diould  be  put  to  the  terrible  amount 
of  private  ruin  and  loss  that  is  often  entailed  by  the 
exercise  of  the  arbitrary  powers  of  railways  in  large 
towns  under  these  acts  of  Parliament. 

The  next  case  is  the  important  one  of  Tapling  v. 
Jonee  (34  L.  J.,  C.  P.,  342),  setting  at  rest  the  very 
curious  litigation  which  has  been  going  on  for  some 
years  respecting  the  right  of  a  man  to  stop  his  neigh- 
bour's lights.  In  this  case  A.  was  the  owner  and  oc- 
cupier of  a  house  of  three  stories,  with  an  andent 
window  in  each ;  he  altered  the  windows  on  the  two 
lower  fioors,  left  that  on  the  third  untouched,  and  put 
two  additional  stories  with  new  windows.  B.,  the 
owner  of  the  adjoining  premises,  could  not  obstruct 
the  new  windows  without  also  obstructing  the  old 
ones ;  and  he,  therefore,  claimed  a  right  to  build  a 
wall,  which,  in  stopping  the  one  set  also  stopped 
the  other.  A.  acting,  no  doubt,  under  advice,  and 
according  to  what  was  conddered  the  then  state  of 
the  legal  authorities,  did  not  contest  this  right,  but 
blocked  up  his  new  windows,  and  claimed  then  to 
have  a  right  to  demand  that  B.  diould  now  puU  down 
his  wall.  This  claim  B.  denied  to  be  9  good  one,  and 
he  refused  to  do  so,  whereupon  A.  brought  an  action 
against  him.  The  Court  of  Common  Pleas  holding 
themsdves  to  be  bound  by  the  deddons  of  Renehawy, 
Bean  and  Hutchinson  v.  Copeetake^  held  unanimoudy 
that  B.  was  entitled  to  block  up  the  old  windows  if 
he  could  not  otherwise  block  up  the  new  <mes,  though 
Erie,  C.  J.,  and  Williams,  J.,  intimated  a  disapproval 
of  those  cases.  But  while  Erie,  C.  J.,  and  Williams,  J.> 
held,  that  on  the  stopping  up  of  the  new  windows  the 
waU  ought  to  be  pulled  down,  Byles  and  Keating,  JJ., 
hdd,  that  what  had  been, done  amounted  to  an  aban- 
donment of  the  old  lights,  and  that,  therefore,  the  waU 
might  stand.  In  the  Exchequer  Chamber,  Wightman 
and  Crompton,  JJ.,  held  that,  assuming  the  wall  was 
originally  put  up  rightly,  yet  now  it  ought  to  come 
down.  Bramwell,  B.,  and  Blackburn,  J.,  hdd  that 
Benahaw  v.  Bean  was  bad  law,  and  that  there  never 
was  a  right  to  stop  the  old  windows  in  order  to  stop 
the  new  ones ;  and  Pollock,  C.  B.,  and  Martin,  B.,  held 
that  Benehaw  v.  Bean  was  good  law,  and  that  the  wall 
ought  to  stand. 

In  the  House  of  Lords,  the  Lord  Chancellor  and 
Lords  Cranworth  and  ChelmsfOTd  were  unanimous  in 
holding  that  there  never  was  any  right  to  put  up  the 
waU,  and  thus  finally  decided  the  law  on  the  subj^t. 
Anything  more  masterly  than  the  short  and  dear  way 
in  which  the  matter  is  put  by  the  Lord  Chancellor  can 
hardly  be  imagined,  particularly  after  reading  the 
judgments  of  the  different  learned  judges.  The  mat- 
ter is  made  so  dear,  and  his  argument  is  so  condudve, 
that  one  really  wonders,  on  reading  it,  how  there  could 
have  been  doubt.    And  one  has  to  turn  back  to  the 


472 


THE    JURIST. 


["af 


jadgmentB  in  the  Ezchaqner  Chamber  again  to  realise 
the  fact. 

The  next  case  is  Scott  y.  The  London  DocJc  Company 
(dftICkCn,^x.,  220),  where  the  Court  laid  down  the  rale 
as  to  the  presumption  of  ncgligetice  arising  from  the 
xde#»ha|^ningof  the  accident  itself  ^a  doctrine  which, 
ofirlpe'aders  will  recollect,  became  of  some  importance 
aoj;n@i,iime  back  in  railway  cases,  where  in  one  case  it 
-iirasi.btoadl7  laid  down,  that  an  accident  happening, 
"^isitself  evidence  of  negligence,  but  which  had  been 
Teipa,rked  on  in  )i  desultory  way  from  time  to  time, 
till  the  state  of  the  law  was  become  very  uncertain. 
The  majority  of  the  Court  (Crompton,  Byles,  Black- 
"btim,  and  Keating,  JJ.),  held,  that  there  must  be  rea- 
j«Niltble  evidence  of  negligence ;  that  where  a  n:iachine, 
causing  an  accident,  is  solely  under  the  management 
of  a  man,  or  his  servants,  and  the  accident  is  such  ast 
in  the  ordinary  course  of  things,  does  not  happen  to 
those  who  have  the  management  of  machinery,  and 
Hi^  proper  care,  this  affords  reasonable  evidence,  in 
t^e  absence  of  an  explanation,  that  the  accident  arose 
irom  want  of  due  care ;  and  that  such  reasonable  evi- 
dence existed,  where  a  bag  of  sugar  fell  from  a  crane 
oi^  a  man  who  was  passing,  and  no  explanation  was 
offered  of  the  cause  of  its  fall.  Erie,  C.  J.,  and  MeUor, 
J.,  dissented,  and  could  not  see  that  there  was  such 
reasonable  evidence. 

The  last  case  to  which  we  wish  to  draw  attention,  is 
ffttU  V.  JolaiBon  (34  L.  J.,  Ex.,  220),  in  which  the  Court 
of  Exchequer  Chamber  decided,  that  an  overlooker  in 
a  mine  was  a  fellow  servant  with  the  miners,  so  that 
the  master  was  not  liable  for  his  negligence  causing 
injury  to  them.  And  we  do  it  for  the  sake  of  the  ob- 
servations of  Erie,  C.  J.,  in  delivering  the  judgment. 
In  which  the  other  judges  concurred.  He  says,  '*  We 
take  the  principle  to  be  clearly  established,  from  a 
series  of  decisions  in  this  Empire  and  in  America,  that 
where  a  labourer  is  damaged  by  the  negligence  of  a 
lellow  labourer,  the  master  is  not  responsible.  Whe- 
ther they  are  fellow  labourers,  is  sometimes  matter  of 
doubt.  My  Brother  Williams  brought  this  idea  into 
prominent  relief  by  sa3ring,  that  sometimes  a  person 
called  a  fellow  labourer  should  rather  be  considered  to 
stand  in  the  position  of  deputy  master;  and  if  an 
act  of  negligence,  causing  injury  to  a  workman,  was 
clearly  brought  home  to  one  in  the  position  of  deputy 
master,  it  might  be  a  question  whether  the  real  master 
was  not  responsible.  We  wish  to  reserve  our  opinion 
in  respect  to  this  question  to  the  time  when  the  facts 
of  the  case  may  give  rise  to  it.** 

Such  are  the  more  generally  important  cases  which 
hibve  been  lately  decided,  though  only  a  small  portion 
of  the  actual  appeal  cases ;  as  we  observe,  that  from 
June  twelvemonth  till  the  beginning  of  the  late  sit- 
tings, there  have  been  thirteen  appeals  from  the 
tjueen's  Bench,  four  from  the  Common  Pleas,  and 
nine  from  the  Exchequer,  decided  in  the  Exchequer 
Chamber,  which  only  reversed  four  decisions  of  the 
ISrst,  two  of  the  second,  and  one  of  the  third,  of  these 
Courts ;  and  looking  to  the  character  of  many  of  the 
cases,  it  is  questionable  whether  the  fiicility  of  appeal 
ia  advantageous  to  any  but  the  lawyers. 


Conrs|ionIicnce* 


TO  THE  EDITOn  OP  "  THE  JURIST. 

Sir, — ^We  are  compelled  to  trouble  yon  with  ano- 
ther communication  in  consequence  of  Mr.  Soott^ 
letter  in  "TuE  Jurist**  of  last  week,  in  which  he 
charges  one  of  us  with  '*  unhandsome*'  conduct  to- 
warcU  him. 

Mr.  Scott  wholly  misconceives  his  position.  He 
labours  under  the  delusion,  that  because  he  has  aban- 
doned the  ancient  and  honourable  post  held  by  him 
as  the  acknowledged  and  independent  reporter  of  the 
Court  of  Common  Pleas,  and  taken  service  nnder  a 
body  which  can  mutilate  his  reports  at  pleasore,  and 
dinniss  him  at  any  moment  without  notice,  leaaon, 
or  compensation,  the  office  he  has  thus  vacated  has 
ceased  to  exist.  It  is  far  otherwise.  Messrs.  Hanison 
k  Butherf  urd,  with  the  concurrence  of  the  Court,  have 
assumed  it.  We,  with  others,  advised  that  course,  and 
see  nothing  in  our  having  done  so  "  unhandaome'*  to 
Mr.  Scott  or  any  one. 

Mr.  Scott  concludes  his  letter  thus:—* 

"  It  may  not,  perhaps,  be  out  of  place,  if  I  here  ao» 
knowledge  the  motives  which  induced  me  to  abandon 
my  '  separate  existence*  as  a  reporter.  When  I  found 
the  voice  of  the  profession  so  loudly  expressed  in  fa- 
vour of  a  change,  I  thought  it  would  not  become  mo 
to  shut  my  ears  to  the  cal^  or  accord  with  my  interest 
to  close  my  eyes  to  the  consequences  of  disr^iarding 
it.  And,  when  I  found  that  more  than  one-ho^of  nt^r 
tupporters  had  become  subscribers  to  'The  Reports,* 
I  thought  it  wise  to  save  what  I  could  from  the  wreck, 
before  it  was  too  late.  I  wish  my  estimable  friends 
of  the  other  two  common-law  courts  could  have  been 
induced  to  take  the  same  common-sense  view  of  their 
own  interest — to  say  nothing  of  that  of  the  pro- 
fession.** 

When  we  require  advice  we  seek'it,  and  this  cer- 
tainly shall  never  be  from  a  gentleman  who,  while 
tendering  us  his  advice  as  to  the  mode  of  conducting 
our  reports,  avows  in  the  same  breath  that  he  has  joat 
made  shipwreck  of  his  own. 

We  are.  Sir, 

Your  obedient  servfinta, 
W.  M.  Best, 
G.  J.  Philip  Shite. 

London,  Dec.  7, 1865. 


EXAMENATIONS  AT  THE  INCOBPORATED 
LAW  SOCIETY. 


Michaelmas  Term,  1865. 
PINAL  EXAMINATION. 
At  the  examination  of  candidates  for  admiasion  on 
the  roll  of  attorneys  and  solicitors  of  the  Superior 
Courts,  the  Examiners  recommended  the  following 
gentlemen,  under  the  age  of  twenty-six,  as  being  enti- 
tled to  honorary  distinction ; — 

1.  Jon  Scott  the  younger,  who  served  his  clerkship 
to  Mr.  John  Scott,  of  Kina  William-street,  London ; 
and  Mr.  John  Richard  Tindale,  of  London. 

2.  Thomas  William  Eastwood,  who  served  his  clerk- 
ship to  Mr.  Abraham  Greenwood  Eastwood,  of  Tod- 
morden,  near  Halifax ;  and  Messrs.  Tor,  Janeway,  & 
Tagart,  of  London. 

3.  Thomas  Rowland  Haigreaves,  who  served  his 
clerkship  to  Messrs.  Swainson  &  Son,  of  Lancaster. 

4.  John  Daniel  Banks,  who  aenred  his  derkibip  to 
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Ifr.  George  Webster,  of  LiyeipQol;  and  Metara.  Gre- 
gory &  ^wdiffee,  of  London. 

4.  Owen  Sidney  €k>ody,  who  eerved  his  derkship  to 
Messrs.  Smythies,  Gk>ody,  &  Son,  of  Colchester ;  and 
Messrs.  N.  O.  &  C.  Milne,  of  Londoii.     ' 

4.  Thomas  Green,  who  served  his .  ole^ship  to 
Messrs.  Becke  A  Son,  of  Northampton.;  ajud  Mr.  Ep-» 
bert  Metcalfe,  of  London. 

The  Gonncil  of  the  Incorporated  Law  Sodiety  hare 
accordingly  awarded  the  following  Prizes  of  !B6okd;^ 

To  Mr.  Scott,  the  prize  of  the  HoniOGabie.  Society  of 
Clifford's  Lin. 

To  Mr.  Eastwood,  the  prize  of  tjie  Honorajble  So- 
detir  of  Clement's  Inn. 

To  Mr.  Hargreaves,  one  of  the  prizes  of  the  Inoor- 
porated  Law  Society. 

To  Mr.  Banks,  one  of  the  prizes  of  the  Incorporated 
Law  Society. 

To  Mr.  Goody,  one  of  the  prizes  of  t)ie  Inqorpprated 
Law  Society. 

To  Mr.  Green,  one  of  the  prizes  of  th^.Incorporated 
Law  Society. 

The  Examiners  hare  also  certi^ed  that  fhe^olTciw- 
ing  candidates,  under  the  age  of  twenty-six,'  whose 
names  are  jpilaced  in  alphabetical  order,  f^assed  exami-* 
nations  which  entitle  them  to  commendation : — 

AJban  Gardner  Buller,  who  served  his  clerk«hip  to 
Mr.  Thomas  Pain,  of  Banbury ;  and  Messrs.  Hacke- 
eon  &  Goldring,  of  London. 

William  Hawkins  Herbert,  who  served  his  clerkship 
to  Messrs.  Mullings  k  Co.,  of  Cirencester;  Messrs. 
Eyre  &  Lawson,  of  X^ondon;  and  Messrs.  Flux.  & 
Aisles,  of  London. 

Francis  Hodding,  who  served  his  clerkship  to  Messrs. 
Hoddings,  Townsend,  Lee,  &  Houseman,  of  Salisbury 
and  London ;  and  Messrs.  Clarke,  Son,  &  Bawlins,  of 
London. 

Bobert  Lnnn  the  younger,  who  serred  his  clerkship 
to  Messrs.  New,  Prance,  &  Garrard,  of  Evesham ;  and 
Messrs.  Vizard  &  Anstie,  of  London. 

Edward  Frederick  Mammatt,  who  served  his  clerk- 
ship to  Messrs.  Green  &  Smith,  of  Ashby-de-la-Zoi^ch ; 
and  Messrs.  Austen,  De  Gex,  &  Harding,  of  London. 

The  Couneil  have  accordingly  awarded  them  certifi- 
cates of  meriti 

The  Examiners  have  further  annooncid  to  the  fol- 
lowing candidate,  that  his  answers  to  the  questions 
at  the  examination  were  highly  satisfactory,  and  would 
have  entitled  him  to  a  prize  if  he  had  not  been  above 
the  age  of  twenty^six  :-*- 

Francis  Kerridge  Munton. 

Prize  fob  Livbbpool  Law  Students. 

The  Examiners  ha^  also  reported  to  the  Council 
that,  among  the  candidates  from  Liverpool  in  the  year 
1865,  Mr.  John  Daniel  Banks  passed  the  best  exami na- 
tion, and  was  in  their  opinion  entitled  to  honorary 
distinction. 

The  Council  have  therefore  awarded  to  Mr.  Banks 
the  prize,  consisting  of  a  gold  medal,  founded  by  Mr. 
Timpron  Martin,  of  Liverpool. 

The  number  of  candidates  examined'  in  this  term 
was  120 ;  of  these  105  were  passed,  and  15  postponedi 
By  order  of  the  Council, 

E.  W.  WiLUAMSON,  Secretary. 

Law  Society's  Hall,  Chancery-lane, 
Loadcio,  Nov.  24^  1660. 


i-U   I!  T 


C^ttrt  9«peiif. 


BQUIT Y  CAUSE  LISTS,  AFTSB  MICHAELMAS 
TERM,  1865. 

'\f  The  IbUewlng  abbreWaUoos  have  been  adopted  to 
abridge  the  space,  the  Caose  Papers  woal4  otherwiiie  have 
occupied:—^.  Abated— ^e(/.  A(\]ourned — 4.  T.  After  Term 
'^Ap,  Appeal— C.  D.  Cause  Day— Ct  Olfclm— C.  Costa— 
2>.  umxxut^r^S.  Exeeptioiifr— P.  C.  FuiilMi*  Comldsratlon 
^F.  J>.  Further  Birectiona— JIf.  Motion— if*  JD.  Motion  for 
Decree-rP.  C,  Pro  CoufeBao— P/.  Plea— P/n.  Petition— 
R,  Rehearing— i9p.  C.  Special  Caae— 5.  O.  Stand  Over— 
^A.  Short 

-•      .  .  ,1.1 

Brfore  the  Loan  CEANCBLXx>m  and  the  Loans  Justices. 


APFsata. 

Davies  «.  Shepherd  (W.,  June 

3)  Full  court 
Blackett  «.  Bates  (W.,  June 

«)  L4  a 

ParaU  v.PBftlebsi4  (pt.  heasd) 

(n.,  June  90)  JU  J. 
Gladholm  t;.  ISarker  (R.>  July 

7)  i.  J. 
Caton  V.  Oaloo  (part  .hstfd) 

(8., /ii4f  15)  z.  a 
Clatton  o.  Strode  (R..  July 

11)  L.  J. 
Oreatrex  «.  Banton  (R.,  July 

18)  L.  J. 
M<Into6h  t;.  Great  Western 

Railway  Co.  (S.«  July  24) 

Z.  C,  HU,  Term 
Jefferya  v.  Dickson  <W..  July 

26)X.C.  . 
WiiUams    v.  WUUama   (K., 

July  27)  X.  J. 
Collier  «.  U'fieatt  (R.>  Aug. 

2)L.J. 
Nevinaon    v,   Lennard   (R., 

Aug.  7)  L.  J. 
Moore  v.  Marrable  (R.,  Aug. 

S)L.J. 
Southern  o«  Harriaiaa  (W., 

Aug.  9)  X.  C. 
Tales  V.  Jack  (W.,  July  10) 

X.  a 

Horaflold;  v.  Aditon    (W., 

jyov.i)z..a 


Chadwidk  v^  Tuxaer  (B*.  JVsv. 

2) 
Soady  «.  tambuU  (S.,  Nov,  2) 

L.C. 
Williams  «.  CUratMi  (R^  Nmh 

8>       ....... 

Robson  ,v.  Whittiogbaip  (K., 

Nov.  4) 
Wilson  V.  'Hart  ( W.,  Nov.  4) 

X«  C.    >.       » 
Waits  n,  Marland  (W.,  Nov. 

e)L.C. 
De  Beauvoir  v.  Benyon  (R., 

Towasnd  v».Toker  (R.»  Nov, 

7) 
Hooper  v.  Gomm  (W.,  Nov. 

10)  X.  C. 
M'Lellaa  ir.  Goam  ( W.,  Nov. 

Ifi)  X-  a 
In  re  Mellor^s  Es-l    (R., 

tate  y  Nov. 

Mellor  9.  Mellor      J     16) 
MUntoak  v.  Great  Western 

RaUway  Go.  (S^  Ntm.  80) 

X.  C,  Hil.  Term  . 
Jenkins  v.  Pany  (&,  Nov.  21) 

X.  C. 

Cauftss. 
Baxendale  v.  We^t  Midland 

RaUw^  Co.  (M  D)  X.  C 
Baxendsle  v.  Great  Western 

Railway  Co.  (M  D)  X.  C. 
Wopde.8eol«vi(FrC)X.J* 


JSefifrb  the  Wghi  Hon,  the  MASTna  oy  tttB  Roils. 

CAl7SBS;&e. 


Kelson  v.  Egyptian  Commer- 
cial and  Trading  Co.  (li- 
mited) (D) 
Lee  V.  Lee  (Cause) 
Tregar  v.  WHUams  (M  D) 
Tomlison  v.  Leigh  (M  D) 
M'Dermott  V.  Seymour  (Can.) 
Walker  v.  Ware,  fladlam,  and 
Bnntingfonl   Railway  Co. 
(MD) 
Lambarde   v.   South-eastern 

Railway  C6.  (M  D) 
Dodsworth  v.  Marshall  (Can.) 
Monteflore,  Bsjrt.|  tJ.Bebrens 

(MD).  .    . 
Ormerod  r.  Rostron  (F  C) 
Howard  «.  Barl  of  Shrewsbnry 

(Cause) 
Tbomes  v.  Cherry -(M  D) 
Stourton  v.  Borrell  (M  J)), 
Ibbottv.Burrell(MD) 
Bloxsome  V.  Chichester  (Can.) 
Bloxsome  v.  ChiGhestsr(Gs]k) 


Dickenson  v.  Burrell  (M  D) 
Dickenson  v.  Burrell  (M  D) 
Barrow  r.  Tyrer  (M  D) 
RichardsoA  v.  Lancaster  and 

Carlisle  Raflway  Co.  (M  D) 
Craggst.  Gray"! /pps 
Webb  r.  Gray  P^  ^' 
Goodyear  v.  Brntbn  (M  D) 
Vevelst  «.  Midland  Railway 

Co.  (M  D) 
Windsor  «.  Campbell  (M  D) 
Weston  0.  M*Dermot  (Cause) 

Dee.  5 
Freeman  t.  Bowen  (M  D) 
Fryer  v,  Davies  (M  D) 
Lu<flow  9.  Bunbury  (M  D) 
Turqualid  r.  Bennett  (Canse) 
Jones  t.  Jones* (M  D) 
Clemenuv.  Welles  (MD). 
Chappie  V.  London,  Chatham, 

and  Dover  RallwsyCo.  (M 

D) 
.WUlalock  V*  Bnnnett  (M  D) 


474 


THE    JUBIST. 


[ 


D«c.9, 


5<>wden  V.  Yeoman  (li  JO) 
I^«el».Todd(MD) 
^^adley  v,  Fonrness  (H  D) 
WiivUey  V*  Fonnan  (M  D) 
Adnntt  V.  Wright  (Sp  C) 
Armitage  v,  Coates  (Sp  C) 
Lord  V.  Jeffkins  (Caase) 
Burmeater  v.  Moxon  (M  D) 
Cave  V.  Ellia  (M  D) 
Crawahay  v.  AUaway  (Cause) 
Reay  t;.  Bawlinson  (F  C) 
Percy  v.  Percy  (F  C) 
BouYiUev.  Lewis  (FC) 
HamptQn  v.  Holman  (F  C) 
Hammond  v.  WhiUa  (M  D) 
Carp  V,  LeVingston  (M  D) 
Pawke  «.  Brigga  (Cause) 
Bose  o.  Munk  (M  D) 
IWt  V.  tathbupy  (M  D) 
Chubb  V.  Griffiths  (M  D) 
Co8enBv.GrfffiB(MD) 
Tanner  v.  Tanner  (Sp  C) 
Harrison  v.  Chapman  (M  D) 
Bllice  V.  North  American  Co- 
lonial AsM>eiation  of  Ire- 
land (M  D) 
Curtissv.  Grant  (FC) 
Laing  v.  Campbell    (Cause, 

Witnesses)  Dae.  5 
Viscountess    d'Adheasar    v. 

Bertcand  (M  B) 
Bonfield  v.  Grant  (F  C) 
In  re  Thnrkk'sl      (F  C, 
Estate  >      from 

Grahv.  TbnrkleJ    Chamb.) 
Wright  V.  Lowe  (Cause) 
Lystor  v,  Jerrard  (F  C) 
In  re  Hawke       1  (F  C,  from 
HaiHLe  V.  Hawke  J   Chamb.) 
Wells  o.  Templeman  (Cause) 
Swingler   v.   Reidy  (Canie) 

Dee.  19 
BtraughtoA  «.  Tatel   ^«pv 
Tate  V.  Strayghton/  ^'^  ^^ 
Richardson  v.  Goodson  (F  C) 
Lord  Lilford  v.  Keck  (F  C) 
Eyre  v.  Britt  (Cause) 
Ibbotaon  v.  Elam  (Sp  C) 
Harris  v,  Cuming  (M  D) 
Hoss  V.  Banon  (M  D) 
Griffiths  V.  Braeewell  (H  D) 
Teomans  «.  Williams  (M  D) 
Hennessy  v.  Bray  (F  C) 
Lovejoy  o.  Crafter  (M  D) 
Clark  V.  WaUis  (H  D) 
Carr  v.  LUter  (M  D) 
Slmmonds  v.  Cock  (F  C) 
Quinn  «.  Fowler  Butler  (H  J>) 
Crane  v.  Wynn  (F  C) 
Morgan  v.  Daviea  (F  C) 
Brookea  v.  Davidson  (F  C) 
Leatngham  v.  Haggard  (M  D) 
Gee  V,  Liddell  (F  C^  Sum- 
mons to  vary) 
BelveB  V.  Sirothear  (Cause) 


CoBrigan  v.  Lea  (If  D) 
Markwell  v.  Bull         1  /p  ^v 
Markwell  v.  Markwell  /  ^^  ^^ 
Young  V.  Steel  (M  D) 
Wright «.  Blake  (Cause) 
Raphael   v,   Thames  Valley 

Railway  Co.  (M  D) 
Braeewell  r.  Griffiths  (M  D) 
Wood  V.  Joynson  (M  D) 
Miles  V.  MUes  (M  D) 
The  Consolidated  Assuraace 

Co.  V,  Buckley  (M  D) 
Martin  v.  Ridley  (F  C) 
Solomon  «.  Davis  (M  D) 
Lawton  v.  Ownsworth  (F  C) 
Johnson  v.  Foulds  (M  D) 
€h!6ea  v.  Green  (F  C) 
Harvey  v.  Clarke  (M  D) 
Jones  V.  Martin  (Cause) 
Boyd  V.  HoggUis  (M  D) 
Pettinger  v.  Ambler  (M  D) 
Wright  V.  Jackson  (Cause) 
Shaw  V.  Griffiths  (MD) 
Wanea  ».  Wataon  (M  D) 
HardwKk  v.  Hardwiek  (M  D) 
In   re    Hayward'sl    (F  C^ 
Estate  I    from 

Copestake  v.  Hay-  r  Cham- 
ward  J    bars) 
Hopkins  v.  Boaidman  (F  C) 
Pewtress  v.  Riz  (M  D) 
Baker  r.  Newman  (M  D) 
Markham  v.  Hntt  (M  D) 
England  t.  Lord  Tredegar  (M 

D) 
Ridgway  v.  Woodhouse  (F  C) 
Loosemore  v.  Davey  (M  D) 

In  re  Waited  Estate 
Waites  v.  Waitea 

Mac  (291ivray  9.  Lowden  (M 

B) 
White  «.W«bb(MD) 
Hawkins  v.  Stanfield  (M  D) 
Proctor  V.  Robinson  (Cause) 
Smith  V.  Edwards  (M  D) 
Masteta  «.  Vickery  (M  D) 
Jones  V.  Vallance  (M  D) 
Banks  «.  Parsons  (F  C,  and 

Summons  to  vary  oerti£) 
Pilling  «.  Pilling  (F  C)  JDsc.  8 
Bunn  V.  Pettinger  (M  D) 
Mellalieu  v.  Booth  (M  D) 
Lock  V.  London  and  Lanca- 

Atae  Insurance  Co.  (M  D) 
Andrews  v.  Bohannon  (M  D) 
Brown  «.  Nash  (F  C) 
Rowe  V.  Tonkin  (M  D) 
Cameron  v.  Marquis  of  Chol- 

mondeley  (M  D) 
Anstey  v.  Newman  (Cause, 
In  re  Sansom's  Es-I  (FC, 

tate  I  from 

Saasom  v.  Hammond  J  Ch.) 
Slade  V.  Birkley  (M  D). 


'\  from 

Icai.) 


JS^flmthe  VicB-ChanceOoT  5ir  Richa&s  T.  KiMDBmsLBT. 

CAT78B8,  &C. 


Peazve  o.  Dobinson  (3)  (PI) 

part  heard 
Smart  o.  Hawksworth  (M  D) 
MOlard  v.  Ellyett  (M  D) 
Earl  of  Eglinton  v.  Lamb, 

Bart.(MD) 
Sari  of  Eglinton  v.  Lamb, 

Bart(MD) 
Towns  «.  Wentworth  (M  D) 
Wakh  n.  Jupp  (M  D) 
lUnioma  v.  Bnrgew  (M  V) 


Painter  v.  Ford  (Cause) 
Binney  «.  Ince  Hall  Coal  and 

Cannel  Co.  (M  D) 
Earl  of  Shrewsbury  and  Tal- 
bot V.  North  Staffordshire 
Railway  Co.  (Cau.)  Dee.  11 
Att-Gen.  v.  Poynder  (M  D) 
Lambe  v.  Orton  1  .^  ^v 
Lambeu.OrtonP*^^' 
Coope  V.  Cresswell  (M  D) 
Wflkinaon  v.  Eykyn  (M  D) 


Sandilanda  v.  Qll-1  (Cause) 

Christ  I  part  hd. 

Gilchrist  0.  Sandi-  r  (Cause) 

lands  J  Dec.  5 

Johnson  v.  Hodgson  (Cauae) 
Hansom  v.  Pugin  (M  D) 
Nicholas  v.  Walsh  (M  D) 
Butt  o.  Imperial  Gas-light  k 

Coke  Co.  (M  D) 
Parsons  v.  Howkins  (M  D) 
Martin  v.  Headon  (M  D) 
Churton  v.  Frewen  (M  D) 
Jupp  V,  Nicholas  (Cause) 
Boursot  V.  Stone  (Cause) 
Aoursot  V.  Savage  (Cause) 
Poynder  ».  Hulbert  (M  D) 
Sedgefield  v.  Sedgefield  (Sp  C) 
Gimlett  v.  Gimlett  (F.  C,  and 

Sums,  to  vary  certificate) 
Wakefield  v.   Duke  of  Buc- 

cleugh  (M  D) 
Ormerod  v,  Rilev  (Sp  C) 
Watt  V,  Watt  (F'C) 
Hubbard  v.  Latiiam  (F  C) 
Courtis  o.  WatU  (M  D) 
Lees  V.  Wbiteley  (Cause) 


I  Estate  Co  (Limited)  v.6hMpe 
(MD) 
Hart  r.  Yonog  (Cause) 
Webb  V.  Hunt  (M  D) 
Letton  V.  Goodden  ( M  D) 
Dimond  v.  Edgell  (M  D) 
Cooke  o.  Ricketts  (M  D) 
Brooke  v,  Harling  (M  D) 
Warder  v.  Gunning  (M  D) 
Mac  Laehlan. «.  Lord  (Cause) 
BowoBAn  V.  Clark  (F  C) 
Dickson  v.  Wason  (M  D) 
Morrison  v,  Travia  (M  D) 
aay  9.  Arrowamith  (M  D) 
Bennett  v.  Bennett  (Caura) 
North  V.  Att-Gen.  (M  D) 
Leaton  «.  Armatrong  (F  C) 
Latham  «.  Latham  (F  C) 
Pennington  v.  Pennington  (F 

C) 
Bridges  9.  Hinzman  (F  C) 
Dunn  r.  Aggs  (Cause) 
North  Staffi>rd  Steel,  Iron,  4 
Coal  Co.   (Buralem)   (li- 
mited) 9.  Ixvd  Gamoya  (M 
D). 


Brfore  the  Vice-Chancellor  Sir  John  Stuart. 
Causbs,  kc. 


Harries  e.  Rees  (M  D) 
Hume  V,  Pocock  (M  D) 
Cookes  V.  Cookes  (F  C,   2 

Summonses) 
Lee  o.  Bullen  (Cause,  pt  hd.) 
Lovett  V.  Hankins  (M  D) 
Forbes  r.  Preston  (Cause)  S  O 
Ferrand  v.  Tosmend  (M  D) 
Sullivan  v,  Terrell  (Cause^  8 

Summonses) 
Elwes  V.  Barnard  (Cause) 
Jones  9.  Dixon  (F  C,  Sum* 

mens) 
Day  tr.  Day  (F  C) 
Pettitt  V.  London,  Brighton, 

and    South-coast    R^Uway 

Co.  (M  D) 
Swain  v.  Fulford  (M  D) 
Peart  v.  Fenwick  (M  D) 
Holberton  v.  Clement  (F  C) 
Backhouse  v.  Paddon  (M  D) 
Evans  v.  WUliaois  (Cause) 
Brindley  v.  Turner  (M  D) 
PhiUipse.  Frauds  (MD) 
Minton  v.  Kirwood  (M  D) 
Morris  v,  Rathbone  (Cause) 
Mackmin  «.  Matthews  (M  D) 
Green  v.  Stapleton  (Cause) 
Thompson  v.  Marquis  of  Nor- 

manby  (M  D) 
CaldweU  v.  CaldweU  (M  D) 
Steedman  v.  Silvester  (F  C) 
Gordon  v.  Gordon  (M  D) 


SUver  V.  Coote  (H  D) 
Wood  r.  Wadhame  (F  C) 
Mullock  V.  MaUhews  (M  D) 
Wietlesbach  tr.  Scott  (M  D) 
Woodhouse  v.  Woodhoase  (M 

D) 
Matthews  v.  Matthews  (Gaou) 
Shepherdson  e.  Dala  (F  C) 
Forman  v.  Harvey  (F  C) 
Penrioe  0.  Sharpin  (Cause) 
Hume  V,  Pocock  (F  C) 
Cook«.Glass(MD) 
Prankerd  v.  Baker  (Sp  C) 
Alexandra  Park  Co.  (Limited) 

V.  Wood  (M  D) 
Homfray  v.  Fbthergill  (M  D) 
Evans  v.  SUniar  (M  D) 
DuddeU  v.  Simpwrn  (M  D) 
Patch  V.  Ward  (M  D) 
Waters  v.  Eari  of  Shafteabuiy 

(MD) 
Lovegrove «. Dawna  (PC) 
Danell  v.  Hayling  Rslhmy 

Co.  (M  D) 
Balnea  e.  Baines  (F  C) 
Lawton  v.  Ford  (Cause) 
Morgan  v.  Howell  (M  D) 
Day  V.  Jooaa  (M  D) 
Rowe  V,  Langley  (M  D) 
Jupp  «.  Evans  (M  D) 
Crowther  v.  Crowtber  (M  D) 
Kendall  v.  Watson  (tf  D). 


Btfore  the  Vie&'ChanceUor  Sir  W.  P.  Wood. 
CAtrsBS,  &c. 


Davenport  v.  Rylands  (M  D) 
BetU  V.  Rimmell  (E  to  ans.) 
Williams  v.  Osborne  (M  D) 
Smith  V.  MofflUt  (D) 
Moseley  v.  Cressey's  London 

8c  Burton  Steam-cooperage 

Co.  (Limited)  (D) 
Rishton  v,  Grissell  (E  to  ans.) 
Warren  v.  Cutts  (D) 
Smith  V,  Natal  Investment 

Co.  (Limited)  (E  to  ans.) 
Lucas  r.  Jones  (MD) 


Duke  of  Porthmd  v.  HiQ  (M 

D) 
Wedderburae  r.  Thmnaa  (Can. 

PC) 
Darell  v.  Willis  (Cause) 
Stormont  v.  Thickens  (M  D) 
Staniar  o.  Evans  (M  D) 
Stables  v.  Powell  (F  C) 
Readhig  v.  Atkins  (M  I>) 
Knox  e.  Gye  (M  D) 
Hallworth  v.  Foster  (Cause) 
Campbeirv.  Campbdl  (H  D) 


Dec.  9, 
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Cocks  V.  Coeks  (M  D) 
Hinde  o.  Morton  (Cause) 
Jenner  v.  Jenner  (M  D) 
£ail  de  la  Warr  v.  Lord  Ca« 

vendish  (M  B) 
Millard  r.  Bailey  (K  D) 
Aindworth  v.  WaJmsley  (M  D) 
Earl   of  Stamford  and  War- 
rington 9.  Dawson  (M  D) 
Woods  V,  Lamb  (M  D) 
Ewen  V,  Candler  (M  D) 
Canlf^ld  V.  Caolfeild  (M  D) 
Alliance  Bank  v.  Motion  (M 

I>) 
Petmell  v.  Davison  (M  D) 
Davies  v.  Tatham  (M  D) 
St«e!e  r.  Stuart  (M  D) 
Martin  tr.  Martin  (Sp  C) 
Todey  v.  Brown  (Cause) 
White  V,  Chitty  (M  D) 
Lower  v.  Earl  of  Shaftesbury 

(Cause^  Witnesses) 
Relsey  v.  Fowler  (Cause) 
Dear  r.  Webster  ( M  D) 
Benham  r.  Cox  (M  D) 
Walker  v,  Brettell  (M  D) 
Watkins  v.  Neaib  and  Brecon 

Railway  Cn.  (M  D) 
Smith  V.  Owen  (M  D) 
Hensley  v.  Wills  (M  D) 
Sturges  r.  Sturges  (M  D) 
Turner  v.  Elkins  (Sp  C) 
Wiltfthiie  V.  Marshall  (Cause) 
Trinder  v.Trioder  (M  D) 
Tyrer  v.  Llewellyn  (M  D) 
Hollamby  r.  Oldrieve  (Cau.) 
Moore  r.  Harper  (M  D) 
Harris  v.  Glynn  (F  C) 
Graham  v.  Parsons  (F  C) 
Cartledge  v,  Radboume  (M  D) 
Gaskin  v.  Rogers  (F  C) 
Bowyer  v.  Woodman  (F  C) 
Middle  Level  Commissioners 
r.   Commissioners   of   the 
None  Wash  Lands  (M  D) 
Clarke  v.  Cock  (M  D) 
Sparrow  v.  Swing  (Cause) 
Romans  v.  Mitchell  (M  D) 
Binns  v.  Nichols  (F  C,  Sum- 
mons to  vary) 
Salvin  v.  Weston  (M  D) 
Fuller  V.  Chamier  (Rehearing) 
Beevor  v.  Tuek  (Cause) 
Ofd  r.  Ord  (M  D) 
Darby  v.  Swansea  Harbour 

Trustees  (M  D) 
Mendham  v.  Williams  (F  C) 
Fan«rtf.  Mould  (FC) 

In  re  Gibson 
Matthews  c  Foulsham 

Sherman  v.  Horrell  (F  C) 
Abraham  v.  Pearse  (M  D) 
Worship  V.  Clarke  (M  D) 
Wedderbuma      v.     Thomas 

(Cause) 
Levitt ».  Levitt  (FC) 
Harbin  ^..^^sterman  (M  D) 
Drake  v.  Bozill  (Causey  Sum- 
mons) 
Howathv.  Mms(FC) 
Fleetwood,  Bart,  v,  Forahaw 

(MD) 
Tipping  o.  St.  Helen's  Smelt- 
ing Co.  (Limited)  (M  D) 


Finch  V,  Boiden  (F  C) 
Bazolgette  v.  Gregory  (M  D) 
Wickham  v.  Scarfe  (Cause) 
M'Kewan  v.  Dawes  (M  D) 
Morley  v,  Mendham  (M  D) 
Barnes  v,  Jennings  (PC) 
Rodgers  v.  Kohn  (OEmse) 
MarUn  v.  Martin  (Sp  C) 
Forbes  v,  Steven  (Cause) 
Jefi^ea  v.  Agra  and  Master- 
man's  Bank  (Lhnited  (M  D) 
Tangye  v.  Stott  (M  D)  Dee,  5 
Hick  V.  Hick  (F  C) 
Phillips  V.  Nock  (M  D) 
Thain  v.  Riches  (M  D) 
Crundell  v.  Cox  (F  C) 
Tangye  v.  Stott  (Trial  without 

a  jury)  Dec,  5 
Dawson  v,  Medburst  (M  D) 
Hale  V.  David  (M  D) 
Chappie  r.  Bibby  (Cause) 
Goodwin  v.  Lee  (F  C) 
Wilson  V.  Wilson  (M  D) 
Solomon  V.  Dadson  (Cause) 
Neville  v.  AndrewH  (F  C) 
Heiron  v.  Alexander  (Cause) 
Otway  Cave  v.  Otway  (Cau.) 
Prankerd  v.  Whitehead  (M  D) 
Snowball  v.  Wrightson  (M  D) 
Allin  V.  Archer  (M  D) 
Batterbee  v.  Dyer  (M  D) 
Kerraode  v.  Macdonald  1  (M 
Kermode  v,  Macdonald  J  D) 
Langford  v.  Samson  (F  C) 
Puxley  9,  Puxley  (M  D) 
Cross  V.  Wilkes  (M  D) 
Prince  v.  Prince  (M  D) 
Armitage  v,  Armitage  (M  D) 
Johnson  v.  Edgware,  High- 
gate,  and  London  Railway 

Co.  (M  D) 
Tunaley  v.  Robertson  (Canse) 
Timewell    v.   West    London 

Wharves  and  Warehouses 

Co.  (M  D) 
Ashton  V.  Hurlstone  (M  D) 
Hynam  v.  Dunn  (M  D) 
Lawlor  r.  Norris  (M  D) 
Brownjohn  v.  Gala  (M  D) 
Brown     v.     West     London 

Wharves  and  Warehouses 

Co.  (M  D) 
In  re  Osborne's  Es-1    (PC, 

tate  >  from 

Osborne  v.  Osborne  J  Cham.) 
Carr  v.  Budianan  (M  D) 
Glover  v.  Wilson  (M  D) 
Dudley  and  West  Bromwich 

Banking  Co.    v.   Silvester 

(MD) 
Swain  v,  Salmon  (F  C) 
Hill  V.  Hill  (FC) 
Paris  V.  Cooke  (Cftuse) 
Woodhouse    v,    Manchester, 

Sheffield,  and  liaooliisliire 

RaUway  Co.  (M  D) 
Jewan  v.  Whitworth  (M  D) 
Aspinall  «« Duckworth  (M  D) 
Townshend  v.  Johnson  (M  D) 
Wilkinson  v.  Gibson  (M  D) 
Cromack  «.  Cromack  (M  D) 
George  v.  Symona  (M  D) 
Leavens  v.  Atkinson  (M  D) 
Weall  V.  Wedi  (Canse). 


BOOKS  BEOEIVED. 


A-nmcnlon  AeWixidmg-vpofObmpauteQfbjtlie 


Court  of  Chanoeijr  under  the  Act  and  Bules  of 
With  the  Industrial  and  Provident  Societies  AcL 
1862,  and  Forms  of  Proceedings,  Costs,  Statutes,  and 
oopions  Table  of  Oases.  Also  containing  an  Intro- 
ductory Chapter  on  the  Formation,  Incorporation,  and 
Begistration  of  Joint-stock  Companies.  By  Joseph 
S.  Taylor,  Solicitor.    12mo.,  pp.  508. — ^Amer. 

Questions  founded  on  Lord  St.  Leonards'  Treatise 
on  the  Law  of  Yendors  and  Purchasers,  designed  and 
prepared  principally  for  the  Use  of  Students  for  the 
Bar,  and  Articled  Clerks  preparing  for  admission  as 
Solicitors.  Dedicated  (by  permission)  to  the  Bight 
Honourable  the  Lord  St.  Leonards.  By  T.  Barber 
May, Esq.,  of  the  Inner  Tem^,  Barrister  at  Law.  Post 
8vo.,  pp.  268.— MaxwelL  [The  questions  and  index 
appear  to  have  been  compiled  with  great  care.] 


The  FiltMnth  Bdition,  by  W.  N.  Weltby,  Etq..  adapUd  to  the  Kew 
CriiniBal  Sututet  of  1861,  in  1  vol.  royal  ISmo.,  price  IL  St.  olotk 
boardf, 

ABGHBOLD'S  PLEADING  and  EVIDENGE  in 
CRIMINAL  CABBS:  with  the  Statntee,  PNcedenti  of  Indfet- 
mentt,  and  the  Evidence  necessary  to  support  them.  By  JOHN 
JBRTIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment.  By  W.  N.  WELSB  Y,  Esq.,  Barrister  at  Law,  Beeorder 
of  Chester. 

U.  Sweet,  3,  Chancery4ase;  Stevens  ft  Sons,  No.  16.  BelUyard. 

In  a  thick  vols.,  price  2/.  12t.  6d.  doth, 

CHITTTS  ABGHBOLD'S  PBACTICB  of  the 
COURT  of  QUEEN'S  BENCH  in  PERSONAL  ACTIONS  and 
EJECTMENT.  By  THOMAS  CHITTY.  Esq.  Induding  Ute  Practice 
of  the  Couru  of  Common  Pleas  and  Exchequer.  The  Eleventh  Edition. 
By  SAMUEL  PRENTICE.  Esq.,  Barrister  at  Law. 

H.  Sweel,  S,  Ghanoerylane;  Stevens  ft  Sons.  No.  20,  BaU-yaid»  Lis- 
eoln's-inn. 

In  1  thick  vol.,  price  1/.  11«.  6d.  cloth, 

CHITTYS  FORMS  of  PRACTICAL  PBOCEED- 
INGS  in  the  COURTS  of  QUEEN'S  BENCH,  COMMON 
PLEAS,  and  EXCHEQUER  of  PLEAS.  With  Notes  and  Observa- 
tions  thereon.    The  Ninth  Edition,  enlarged. 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-ya^,  Lio- 
ooln's-inn. 


OJliTTV  OH  VtUJB  OF  SZOSLUIOB. 

In  1  vol.  royal  8vo.,  price  II.  8«., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissoiy 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs.,  Barristen  at  Law. 

H.  Sweet.  3.  Chanoary-lanes  Stevens  ft  Bone,  No.  M,  Bell-yard. 

SHELFORD'B  LAW  of  HIORWaTS  in  ENGLAND  and  WALES, 
hrousht  down  to  1866. 
In  1  vol.  ISmo.,  price  12«.  cloth, 

THE  LAW  of  HIGHWAYS  in  ENGLAOT)  and 
WALES;  comprisinff  Highways  in  DistrieU  nnder  Boatdt  of 
Health  and  of  Local  Oevemroent,  and  as  aflbcted  by  Railways.  WMi 
additional  Forms  not  contained  in  the  Acts.  By  LEONARD  SHBL- 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  containing  the 
Highway  Act,  1864,  ftc.  With  Notes  and  a  revised  Index.  By  C. 
MANLET  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  8,  Chaneery-laoe;  Stevens  ft  Sons,  No.  S6,  Bell-yaxd. 

In  royal  12mo.,  price  14«.  cloth, 

ATEEATISE  on  the  HimCIPLES  and  PBAO- 
TICE  of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  SUtutes,  Rules,  Fees,  and  Forms  relating  thereto, 
and  copious  Examples  of  Bills  of  CosU.  By  OEOROE  BROWNEa 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  S,  Chanoery^ne;  Stevens  ft  Sons,  No.  26,  BeQ-jurd,  Lfaw* 
eoln's-inn. 


FOUBTH  mnxxnr  ov  paist  ov  nmoact  oov- 

VICII0V8. 
la  1  vol.  Svo.,  priee  ai«b  doth  boards, 

PALEY  <m  the  LAW  and  PRACTICE  of  SUMk 
MART  CONTKrnoin  by  JUSTICES  of  ffae  PEACE.  In- 
cluding Proceedinss  pnUmhniy  and  subsequent  to  Convielions,  and 
under  the  18  ft  19  Vict.  c.  1S6,  relating  to  Larceny,  ftc.  With  Fran- 
tieal  Forms  and  Pxecedenti  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMAKA,  Esq.,  of  Unooln'k-ittn^  Baistotmr  at  Law. 

H.  SwMt,  S,  Chaneefy-lue;  Stefent  ft  Sons,  No.  26,  BnU-ysid;  W. 
MuweU,32,BeU-yard. 
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TOJSLETZ  StAJCP  ACTS, 

IvciVDiire  Txx  Acn  of  Pakliambvt  fob.  tub  fbbibxt  Teab. 

In  8vo..  price  lU.  6d.  cloth, 

A  DIGEST  of  tbe  STAMP  ACTS  and  the  Jadioial 
Deciiiont  on  the  8Ump  L«wi  not  coBUJned  in  the  Author^a 
Treatise;  including  the  Probate,  Legacy,  and  SucceMion  Duties;  with 
Tables  of  all  the  Stamp  Duties.  By  HUGH  TILSLEY,  Assistant  Soli. 
citor  of  Inland  JleTenue.  Ninth  Edition,  revised  and  continued  by  his 
Bon.  EDWARD  HUGH  TIL8LEY,  of  the  InUnd  Revenue  Office. 

This  Work,  completed  to  the  present  date  (tacluding  the  Acts  of  Par- 
liament of  the  present  year),  forms  a  Supplement  to  the  Second  Edition 
of  the  Treatise  on  the  Stamp  Laws  by  the  same  Author. 

London :  Stevens  ft  Sons,  No.  26,  Bell-yard,  LincoInVina. 

.•    8HIPPIH0LAW. 

.    ^In  8vo„  price  20«.  cloth,  leUered, 

THE  SHIPPING  LAW  MANUAL :  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  witli British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  suMeet.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  OREENBOW,  of  the  Middle  Temple,  Esq.,  Bar. 
rister  at  Law. 

"  The  *  Shipptng  Law  Kaonal,'  by  Mr.  W.  T.  Greenhov,  brings  in|o  « 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  reguIatioBs 
afrectiog  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchanti,  masters,  ind  te&men,  and  is  especially  adapted  for  ordinary 
lase  by  all  persons  connected  with  the  business  of  seaport  towns."— 
Time*,  Jan.  SI,  lft65.    . 

'*  The  ol]iJeet  of  the  attthor  of  thts  book  {s  to  potpularise  the  Lnw  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necessary  \o  be  known  by  those  directly  Interested  in 
British  navigation.  Ih  Was  no  easy  task  to  condense  and  arrange  this 
mase  oftegislatiott,  so  as,  to  make  it  intelligibie  to  tlie  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  indust]7.*'-5As^<n^  tihd  Mereantilt  dazetle. 

Sterena  ft  SoBs»  Low  BookieUera  and  Publisherii,  No.  26,  Bell-yftrd» 
Ll2ioolif*«4an. 


£SVrS  OOXHERGIAL  UV. 

In  2  vols  royal  8to..  price  Sflt.  eiotb,  lettered, 

INTEENATiONAL  COMMERCIAL  LAW, 
Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 

Countries— via,   England,    Scotland,   Ireland,    British  India,   British 

Cuiunies^  '  '  " 

Austria,  -Vfapee,  Kelheriittds,       Opaio, 

Belgium,  Gerroafiy,  Norway,  Sweden, 

Braail,  Greece,  Portugal,  Siriueriand».  . 

Buenos  A^IM,     Hans  TbwQ«,       Prussia,  '  Uolted  States,'  ' 

Denmark,  lAal^  Russia,  Wcntembuig. 

By  LEONE  LEVI,  Esq.,  F.S.A.,  F.8.S.,of  Uncoln's-lnn, 'Barriatev  at 

Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King's 

College,  London,  fte.    In  2  vols,  royal  Svo.   1863. 
Stevens  ft  Sons,  Law  Booksellen  and  Pabtishen .  No.  26,  BeU*yard, 

Liacoln's-ion. 


HEW  EDirXOKS  OF  LOBD  ST.  LnKABDS'  WOBES. 

Price  W.  18«.  cloth,  Che  Fourteenth  Edition,  much  enlarged, 

A  CONCISE  and  PRACTICAL.  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  8UGDEN  (now  Lord  St.  LeosanU).  • 
Als«,  uniform  with  the  above,  in  1  thick  woL  toyal  %wo*,  the  Eighth 
Edition,  priee  \I.IU.  eloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonairds). 
In  I  vol.  r«aral  8vo.,  price  U.  it.  cloth*  . 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 

TUTES  rdating  to   PROPERTY.    The  Second  Edition.    By   Sir 
EDWARD  SUGDEN  (now  Lord  St.  Leonards). 

H.  Sweet,  3,  Chanceiy-hme,  Fleet-stieet 


sTAXP^s  htdsx  to  tee  statxttsb. 

In  1  vol.  royal  12rao.,  price  18s.  cloth  boards, 

STAMP'S  INDEX  to  the  STATUTE  LAW  of 
ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition, 
orootht  down  to  the  close  of  the  Session  24  ft  25  Vict  By  JiMBS 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-itraet.' 


OOQST  07  XKS  VIGEr-WABOEK  OF  THE  STAKKABIE8. 

Price  Is.  M,  sewed, 

/^jayERATt-RPLES,  FORMS,  and  COURT  FEES 

\A  on  the  WINDING  UP  of  MINING  CQHrAlflKS  within  the 
JURISDICTION* of  ihe  STANNARIES;  also  SQlIdtoif'  Faes  aod 
Chatgaa  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  t,  Chaooery-lane,  Fl*et«ti««t« 


THE  CONTBiUrr  OF  BALE 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COUK  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Berriatcr  at  Law. 
8Vo.,  price  ISs.  boards. 

H.BiTMt,  f|  Ch«BMi7>laiii|  FlMtirtNft. 


BUBSELL  OV  CBIMS8. 

This  day  Is  published,  in  8  vols,  royal  8vo.,  price  SL  \U.  6rf.  cloth. 

A  TREATISE  on  CRIMES  and  MISDEHEA- 
NOURS.  By  Sir  WILLIAM  OLDNALL  RUSSELL,  Knt, 
late  .  Chief  Jnstice  qf  BenaaL  Fourth  Edition.  By  CHARLES 
BPRENGEL  GREAVES,  Esq..  one  of  Her  M^J«ety's  Cooniel. 

London:  Stevens  ft  Sons,  28.  Bell-yard;  H.  Sweet,  S.  Chancery-lue; 
and  W.  Maxwell,  32,  Bell-yard,  Linoola'S'ian. 


In  12R10. .  price  <«,  hoards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19. ft  29  VicCo^  I'itf;  and  theGfaenl  Ordcn 
and  Regulations  relating  thereto.  With  an  Introduction  and  Kotet, 
and  a  Supplement,  containing  the  Amending  Act,  21  &  21  Viet. 
c.  77.  and  the  Cases  and  Decisions  down  to  the  end  of  Easttr  Tcra, 
1861.  By  M.  L  FORTESCUE  BRICKDALE,  of  the  Middle  Teaipls 
and  Linoola's-inn,  Barrister  at  Law. 

Stevens  ft  Sons;  U.  Sweet;  and  W.  Maxwell. 


OBSATZS'S  GBIXniAL  AOT8.-8eco&d  Edition. 
In  post  8vo.,  price  1 6f .  doth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     Wltii  Ketei, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Ma  jetty's  CouaseL 
Stevens  ft  Sons ;  H.  Sweet;  and  V»  MaxweU. 

oBwrrs  coLcscnoir  of  statutes. 

Now  reedy,  in  4  very  thick  vols.,  price  12/.  12*.  cloth, 

A  COLLECTION  of  all  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thareoa,-  intended  as  a  anoit 
and  Court  Companion.  The  Third  Edition,,  containing  all  the&atBUi 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Julie* 
to  the  present  time.  By  W.  N.  WELSB^  and,  ^DWARD  BEAVLV, 
Esqra.,  Barristers  «lC  Law.  '    :     j 

"  The.prUiBi|«|  branches  of  the  Law  are  arranged-el^bahci6csllj«  vk 
ander  each  is  collected  all  the  Stetptes  relating  to  it,  with  explanatHT 
notes.  -Besides  the  easy  access  afforded  by  >he  alphabetical  .irraasc' 
ment  of  tlie  subjecu,  a  very  copious  general  Index  supplies  tbe  laesoi 
of  ready  referehce  to  all  the  subjects  of  lesser  importaaoe  to  vhicfa  tli« 
various  Statutes  are  directad." 

"  Wo  cottld  not  say  more  for  this  grvat  work  by  any  words  of  sppR>t»- 
tlon  Chan  Isy  thta  tfiort  descrfption  of  it  It  is  ^aa  adf&taftik'dM^  sAot- 
rably  ezecuted.*^— Xav  Timei,  May  13,  1B55.    . 

*•*  In  the  debate  on  the  proposed  consolidation  of  theStstata,  oa 
the  9th  Pebruary,  1854,  Lord  Campbell  said,  "  that  the  Staiutea  ul«i|e 
extended  to  about  fifty  volumes  foUo.  bnt  all  the  Sutates  which  were 
usually  required  oy  lawyers  for  reference  might  be  found  in  three  octavo 
volumes,  compUed  by  his  learned  fdeid  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  Uie  Bench,  he  elways  had  thia  wiirh  by  him.  sod  so 
SUfitttea  Wfcre  ever  teibxrsd  to  by  the  Bar  which  he  ieoidd  not  And  in  it. 

H.  Swnet,  %,  Chaacary-lane;  Stevens  ft  Soiu,No.  t6,  BeU-ysrd,  Lis- 
coin's -inn* 


Amnnnxs  ahd  bevbbsiohs. 

T  AW  EEVERSIONABT  INTEREST  BOdETT. 

Xi  '  6d,  CHANCERT-LAKE,  LONDON. 

CvAzmMAH— RusseU  Oanury,  Q.C.,  M.P.,  Recosdesef  London. 
SBPvrr  CaaiRM A»~8ir  W.  J.  Alexander,  Bart.,  Q,  C. 

Revetskms  and  Life  Interests  purchased.  Immediate  and  Defernd 
Annuities  granted  in  exchange  for  Reversionary  and  Contingeat  Is- 
terestsw 

L6ans  may  also  he  obtained  en  the  seenriiy  of  Reversions. 

Anomifties.  Immediate,  Deferred,  aad  Coatia^Bt,  and  ftbo  fm^ 
menu,'  granted  on  favourable  terms. 

Prospectuses  and  Poms  of  Proposal,  and  all  further  inroroatioa, 
may  be  had  at  the  Oflce.  C.  B.  CLABOI'.  8« 


LAW  UNION   FIBE  and  LIFE  INSUBAA'CB 
COMPANY. 
Chief  OfBcee~  126,  Chancery-lane,  W.C. 
Subscribed  qapiUT— ONE  MILLION. STERLING.        .. 
ThaSire  and  Lift  Departments  are  bnder  6«ne  Management,  but  ffitn 
separate  FasAi  and  Aeeoaiils. 
Chairman--Sir  WILLIAM  POSTER,  Bart. 
Depttty.Chairroau-~Mr.  Serjeant  MANNING.  Q.A.a. 
PIRE  DEPARTMENT. 
SuheertlMd  Capital,  £750,000,  in  addiUon  to  the  Reserve  Fiuid. 
Business  eontistsofthe  best  classes  of  risks. 
Insnrants  will  be  allowed  the  fuU  benefit  of  the  Reduction  of  D«7' 
Claims  settled  promptly  And  liberally. 

LIPB  DEPARTMENT. 
Babtertbed  Capital  £250.000,  in  addiUon  to  tha  Reserve  Piui4. 

PREMIUMS  MODERATE.  ,.     , 

A  Bonus  every  five  yean.  Next  Bonos  in  1869.  At  the  P»^'f  J* 
Profltt  in  1864,-  the  Reversionary  Bonns  amounted  to  tiwA  l*^^^ 
cent,  per  annum  on  tha  Premiona  paid,  varyiqg  with  the  sgasoroi 
Insiued.  ,  ^^. 

Copies  of  the  Directors'  R^mort  and  Balanca-ihee^  and  every  i°»>^ 
tlon,  may^  obtained  kt  the  Chief  Office,  or  of  any  of  the  AgeBUrftfif 
Company.  f  RANK  McOBDT,  Ssoetsry. 


Printed  by  HENRY  HANSARD,  at  his  Printing  CMftj^jfl  ^^ 
Street,  in  the  Parish  of  St.  Oiles4n-the-neldsr&  the  Oai9»JS* 
Middlciex;  and  poblished  by  HENRY  SWEET,  of  Na  S,  CsA'fH; 
Lavs,  and  RICHARD  STEVENS,  off  No.  26,  Bsu  TasS,  ^^J^ 
Um;  at  tha  Owics,  No.  89|  Bsu  TasSi  Lxsoou^  mf^aamt 
»,1IW.- 


Ho.  571,  NEW  8EBIB8.— Vol.  XI.  r\T?  m?  AT  PCI?     lA     IQiJK 

Ho.  1510,  OLD   «BIB8.-Vol.  XXIX.       JUi^l^lliiyiJtStiJX    10,   l5bD. 


Price  l^. 


SOLICITORS^  BOOKKEEPING  (Three  Methods). 
By  6.  J.  KAIN,  F.8.S. 
Kain't  Triple  Column  Syatem,  7th  Editioo,  4it. 
Kain'a  SJogle  and  Double  Column  8ytt«mt  (in  one  Tolnaw),  Fin 
Isine,  7«.  6d.  (Just  published). 

Kiiin's  Rental  System  (bound  up  with  each  of  the  above).' 
ILaiv,  Sparsow,  Be  Co.,  69.  Chancery-lane.  W.  C. ;  Watsklow  & 
Sons,  LoQdon-irall;  and  through  all  Bookaellen. 


Just  imblithed,  in  1  toI.  crown  8to.,  price  6«.  6A  cloth, 

'^^"^   FOUNDED  on  LORD  ST.   LEO- 

_     NARDS'  TREATISE  on  the  LAW  of  VENDORS  and  PUR- 
CHASERS.   Designed  and  prepared  principally  for  the  Use  of  StudenU 
for  the  Bar,  and  Articled  Clerks  preparing  for  Admission  as  Solicitors. 
By  T.  BAKER  MAY,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
W.  Maxwell,  S2,  Bell-yard,  Lincoln's-inn. 


Q 


Preparing  for  Publication, 
70B  THE  USE  OF  STITDEKTS, 
XJESTIONS  on  the  SEVENTH   EDITION   of 

WILLIAMS  on  REAL  PROPERTY.    By  the  Authok. 
H.  Sweet,  3,  Chancerj'-lane. 


JOSHUA  WILUAIIS  ON  SEAL  PBOPEBTT. 

Jnst  published,  the  Seventh  Edition,  in  1  vol.  Svo.,  price  S0«.  cloth. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  Orst  Book  for  the  Use  of  StudenU  in  Conveyancing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's4nn,  one  of  her  Majesty's 


CoonaeL 


Henry  Sweet,  8,  Chancery-laoe,  London. 


^^  In  1  vol.  12mo.,  price  7#., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  Sut.24  8t  25  Vict.  c.  134.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College;  Oxford,  and  of  Llncoln's- 
Ino,  £lq..  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  FlMtretreet. 


HEW  EDinOKS  OF  LOED  ST.  LEOKAEBS'  WOEKS. 

Price  W.  ISs.  cloth,  the  Fourteenth  Edition,  much  enlarged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Six  EDWARD  SUQDEN  (now  Lord  St.  Leonards). 
Alio,  uniform  with  the  above,  4n  1  thick  vol.  royal  6vo.,  the  Eighth 
Edition,  price  U.  1 5«.  elotb, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  I  vol.  royal  8vo.,  price  ]/.  5s.  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edition.  By  Sir 
EDWARD  SUODEN  (now  Lord  St.  Leonards). 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


"VTEW  EDITION  of   HaiER'S  PRACTICE  in 

JLl     LUNACY,  with  Notes  of  Cases,  Forms,  Costs,  Statutes,  Genenl 
Orders,  and  a  Copious  Index.    Price  I6f.  6d.  cloth. 

Stevens  le  Sons,  26,  BeU-yacd«  Lincoln's-inn. 


This  day  is  published,  in    crown  8vo.,  pp.   177,  price  4«.  &d.   clot^i 
lettered, 

R OUSELS  MANUAL  of  the  COUNTY  COURTS 
EQUITABLE  JURISDICTION  (under  the  28  &  29  Vict,  c.  9^); 
comprising  a  Summary  of  the  Act;  a  Short  Treatise  on  each  Subject  of 
Jurisdiction;  a  Summary  of  the  Trustees  Relief  Acts,  and  Trustee 
AcU,  and  the  Decisions  thereon ;  and  Appendices,  containing  the  County 
CourU  Eqniuble  Jurisdiction  Act,  the  Trustees  Relief  Acts,  the  Trustee 
Acts,  8cc.;  County  Court  Orders  and  Forms  in  Equity;  and  a  Scale  of 
Costs  and  Charges. 

Stevens  ft  Sons,  No,  26,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  in  medium  8vo.,  price  U.  5«.  cloth, 

A  MANUAL  of  CIVIL  LAW;  containing  a 
Translation  of,  and  Commentary  on  the  Fragments  of,  the  XJI 
Tables  and  the  Institutes  of  Justinian ;  the  Text  of  the  Inatitutee  of 
Oaius  and  Justinian.  Arranged  in  parallel  columns:  and  the  Text 
of  the  Fragment*  of  Ulpian,  and  of  Selections  from  Paul's  Receptae 
SentenUie.  By  PATRICK  CUMIN.  M.A.,  BalUol  College,  Oxford, 
Barrister  at  Law.    Second  Edition,  enlarged. 

London:  Stevens  8:  Sons,  20,  Bell-yard,  Lincoln's-fnn.  Osf<)rd:  I. 
H.  ft  J.  Parker.  Cambridge:  Deighton,  Bell,  Sc  Co.  Edinburgh:  T.  k 
T.  Clark.    Dublin:  Hodges,  Smith,  ft  Co. 


TWEHTIETH  AHHTTAL  ISSUE. 

This  day  is  published, 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LQNDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Companies  Act,  1862,  with  an  Introduction,  Analysis, 
and  Index:  an  Abstract  of  the  most  important  Acts  of  the  Settion  of 
1865;  and  Uie  New  Orders  and  Rules  for  regulating  the  Practice  of  the 
County  Courts,  1865.  With  a  Scale  of  Costs  and  Charges  to  be  paid  to 
Counsel  and  Attorneys  in  -the  County  Courts  under  the  Provisions  of  the 
Sutute  28  ft  29  Vict.  c.  29.  Edited  by  FREDERICK  LAWRENCE 
Esq.,  of  the  Middle  Temple.  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  baek  and  side,  and  may  be 
had  as  under:—  .  «.  d. 
No.  1.  Plain,  two  days  on  a  page 5    0 

2.  The  above,  interleaved 7    0 

3.  Ruled  with  or  without  aoney  columns S    6 

4.  The  above,  interieaved  S    0 

5.  Plain,  whole  page  to  a  day 7    6 

6.  The  above,  Int^rlealred  .  f    fi 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  columns    B    6 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

page 5    0 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


HEW  EDITIOH  OF  SMITH  (G.  KAHLEY)  ON  THE  LAW 
OF  MASTER  AHD  SERVANT. 

In  1  vol.  royal  8vo.,  price  16«.  cloth  boards, 

A  TREATISE   on   the   LAW   of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  of 
Statutes.    The  Second  E^iUon.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit 
H.  Sweet.  3,  Chancery-lane.  FleetetrceL 

NEW  EDITION  OF  BEST   ON  EVIDENCE.  i 

In  1  vol.  8vo.,  price  28«.  cloth  boards,  ' 

A  TREATISE  on  the  PRINCIPLES  of  the  i 
LAW  of  EVIDENCE;  with  ElemenUry  Rules  for  oonducUng  ' 
the  Examination  and  Cross-examination  of  Witnesaes.  The  Third  ' 
Edition.  By  W.  M.  BEST,  A.M.,  LL.B.,  of  Oray's-inn,  Esq.,  Bar-  ! 
rister  at  Law.  ' 

H.  Sweet,  8,  Chancery-lane,  FleeUtreet.  | 

In  1  vol.  8vo.,  price  16«.,  I 

A  TREATISE  on  DAMAGES,  comprising  their ' 
Measure,  the  Mode  in  which  they  are  Auessed  and  Reviewed.  < 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com-  ! 
Moaation  under  the  Lands  Clauses  Act.    By  JOHN  D.  MAYNE,  Esq.,  I 

H. Sweet,  S,  ChanceryJane,  Fl— ten— t  | 

No.  571,  Vol.  XI.,  New  Ssaiss. 


COOKE  ON  mCLOSURE  OF  COMMONS. 

In  12mo.,  price  16«.  cloth, 

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES;  with  a  TieaUae  sOi 
the  Law  of  Rights  of  Commons,  in  reference  to  these  Acts;  and  on  the 
Jurisdiction  of  tJLe  Indosure  Commissioners  in  Exchanges  and  Parti- 
tion; under  the  pubMc  and  private  Moneys  Drainage  Acts;  and  under 
the  Companies'  Acts  relating  thento;  with  Forms  as  settled  bjr  the 
Commissioners.  By  GEORGE  WKNQROVE  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens  ft  Sons,  Law  Booksellers«4nd  Publishers.  No.  26,  BelUyttt]. 
Lincoln's-inn. 

ANNUITIES  AlTD  REVERSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  pHANCERY-LANE,  LONDON. 
Chaikmav— RuislU  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
DxpVTT.CHAiKiiAic^^ir  W.  J.  Alexander,  Bart.,  Q,  C. 
R«versions^an'd<I!!feaIdteresU  purchased.    Immediate  and  Deferwd 
Annuities  granted  in*cixefaange  for  Aevenionary  and  Contingent  In- 
terests.. .      <«..  4  1^'     .'  ;.i'  • 

Loans  may  ftlso.be  .obtained  on  ths  security  of  Reversions. 
■    Annuities,  Immedistttf,  Deferred^  and  Contingent,  and  also  Endow- 
ments, granted  on  fkvourable  terms. 

Pfoapectuaea  and  Forma  of  PiogpoMl,  and  all  fturther  informatioa^ 
may  b«  had  at  the  OiBce.  C.  B.  CLABON,  8ee» 

WW 


478 


THE    JURIST. 


RSi^ 
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Leading  Article «••••• «••..«««  479 

The  Master  of  the  EoUs  on  Law  Bepoitiog 480 

Reviews • ••••  4S1 

Friendly  SodetiM 488 

NAMES  OF  THB  GA8BS  REPORTED. 

[The  Gases  reported  in  the  Common-law  Coorts  are  under 

the  Editorship  of  R.  E.  Turnbr,  Esq.,  and  the  Eauity 

Cases  under  H.  B.  Ikob,  Bsq^  Barriatars  at  Law.] 

Court  op  Atpbal  vk  GHAiiOBnT. 

By  C  W.  Gnouc^  Banister  at  Law. 

"iZe  Adam's  Tmats.— (  Wm-^Q{ft  aver  "  in  ike  eeent 

'       qfdeatk") 961 

RoLLa  Court. 
By  M.  Browxb,  Barrister  at  Law. 
Bostock^v.  Floyer.— (iiflW/tty  qf  trtutee^Lou  by 

framd  0/ toieU&r)   9QS 

Tomliflon  v.  IMgh^^PraeHee-^Be^^atum  qf^ee^ 

tlement— Evidence) 902 

JEte  The  London  Armoury  Company  (Limited). — 
{Windang-up  petUien-^  PauC^  tharea-^Cem' 

pawuxAet.imi) 968 

2Young  V.  SmitL — {Re^taU — Covenant  to  settle  after^ 

acquired  property    963 

Tzce-Chamcxllor  KzvDBRaLBT'a  Court, 
By  E.  Llotd,  Barrister  at  Law. 

Olenny  v.  Smith.  —  (/»i;u7Wfi<m — Style  qf  firm — 
Prineipieetftheiawofirade^iuiris) 964 

Me  The  Leeds  Banking  Cosipany.— AddineU's  Case. 
— Dobson's  Case. — Feamside  and  Dean's  Case. — 
(Jomt^toek  company — Winding  up — Contrihu^ 
tery^lntrodkMon  of  new  term  into  eontraei-^ 
JAabiHtiee  of  executore)^.. *.,,.. 866 

l^eThB  Warwick  and  Woreeater  Railway  Company. 
•-De  BeanToir's  Case.— (PraetiM  in  chambere — 
Winding  up-^Jcint^ock  Companies  Winding-^ 
A9t9\%i»iSSOt.V»^ChmrffSsqfmi4fiMUaneBUifainet 
dtreetan) 967 

Kottl^  V.  Palmer.^Notdey  v.  Nottley.— (iliimtiit»- 
iration — Fund  in  court — Petition  of  *Bnan*-iit- 
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LONDON,  DECEMBER,  16,  1865. 

Thanks  to  the  Legislature  and  to  the  decision  of 
the  House  of  Lords  in  Peek  v.  The  North  Staffordshire 
BaUwcttf  Company  (10  H.  L.  0.  473),  the  public  have 
obtained  satisfactory  protection  against  the  railway 
oompanies,  considered  as  carriers  of  goods.  As  car- 
riers of  passengers,  however,  the  railway  companies 
wonld  seem  to  have  the  power  of  dictating  whatever 
terms  they  may  think  proper  to  their  passengers. 

In  order  more  clearly  to  apprehend  the  state  of  the 
law,  with  regard  to  the  carriage  of  passengers,  it  is 
necessary  that  we  should  take  a  short  review  of  the 
law  affecting  railway  companies  as  common  carriers 
of  goods.  At  common  law,  a  common  carrier  of  goods 
was  bound  to  receive  goods  of  the  nature  of  those 
that  he  usually  earned,  and  waa  responsible  for  all 
loflses  till  delivery,  except  those  caused  by  the  King's 
enemies,  or  by  the  act  of  God,  or  by  the  default  of 
tile  owner;  and  as  to  the  time  of  delivery,  he  was 
bound  to  use  due  dilSgenoe.  More  than  100  years 
ago,  the  carriers  tried  to  limit  their  liability  by  no- 
tices. It  was  at  first  doubted  whether  they  could  do 
Bo;  it  being aigued  that,  like  innkeepers,  they  held  i^ 
public  emjdoyment,  and  had  no  power  to  alter  their 
oommon-law  rights  and  duties.  However,  they  gra- 
dually established  the  power,  and  it  was  settled  be- 
yond any  doubt  before  the  Carriers  Act,  11  Gea  4  & 
1  WilL  4, 0.  68,  dwt  they  eould  make  qualified  accept- 
ances  of  goods,  although,  according  to  Mr.  Justice 
Sftoiy,  they  could  not,  by  any  special  agreement,  ex- 
emi»t  themselves  from  all  responsibility,  so  as  to  evade 
altogether  the  salutary  policy  ef  the  common  law. 
There  is  a  difference  of  opinion  as  to  whether  these 
notioeB  acted  by  way  of  contract,  or  as  restrictioniB  on 
the  public  profession  of  a  carrier.  It  was  dedded  in 
Kerr  v.  Willan  (6  Mau.  &  8. 160),  that  in  order  to  bind 
the  owner  of  goods  by  the  notice,  actual  knowledge 
of  it  must  be  brought  home  to  him.  Previously,  then, 
to  the  passing  of  the  Carriers  Act,  carriers  could,  by 
notice,  made  known  to  the  sender  of  goods,  protect 
iiiemselves  from  unforeseen  losses,  but  not  against 
losses  caused  by  the  fraud  or  negfigence  of  them- 
selves or  their  servants.  And  this  state  of  things  en- 
sued. Bankers  and  others  were  in  the  habit  of  send- 
ing valuable  packages  by  carriers^  and  paying  the  same 
rate  as  for  other  goods,  and  the  carriers,  often  being 
unable  to  prove  actual  knowledge  in  their  customers 
of  their  notices,  became  subject  to  great  losses  until 
the  Legislature  interfered  to  protect  them  by  means 
of  the  Carriers  Act,  which  enacted,  that  a  carrier 
might,  by  a  notice  affixed  in  his  office,  state  an  in- 
creased rate  of  charge  for  the  safe  conveyance  of 
certain  goods  specified  in  the  act  when  their  value 
exceeded  10/. ;  and  unless  the  value  of  such  goods  was 
declared,  and  the  increased  rate  paid,  the  carrier  should 
not  be  liable  for  loss  or  injury,  except  it  arose  from 
the  felonious  act  of  his  servants.  It  also  enacted 
that)  with  regard  to  the  specified  goods  under  the 


value  of  lOiL,  and  all  other  goods,  no  pibUo  notice  oc 
declaration  should  affect  the  liabihty  of  the  carrier, 
but  that  he  should  be  liable  as  at  common  law;  but 
the  act  also  provided,»that  nothing  therein  should  ex- 
tend to  annul  or  in  any  way  affect  a  special  contract 
between  the  carrier  and  the  customer  for  the  convey- 
ance of  goods.  EinUm  v.  Dih^  (2  Q.  B.  646)  de- 
cided that  the  words  of  the  Carriers  Act,  **  not  to  be 
liable  for  the  loss  or  injury  to,**  are  to  be  taken  in 
their  natural  sense  as  exempting  the  carrier  from  all 
loss,  whether  caused  by  negligence  or  accident.  The 
raOway  companies,  when  they  came  into  use,  at  once^ 
availed  themselves  of  the  power  of  making  special 
contract^  to  impose  such  conditions  on  their  customers 
as  almost  entirely  removed  their  liability.  Carr  v. 
The  Lancashire  RaUwvy  Company,  decided  in  1852, 
was  the  culminating  case.  The  defendants  there  re- 
ceived a  horse  to  be  carried  for  hire  in  a  horse  box. 
On  the  ticket  it  was  stated  that  it  was  issued  subject 
to  the  owners  taking  all  risks  of  conveyance  whatso- 
ever, as  the  company  would  not  be  responsible  for 
any  injury,  however  caused.  It  was  found  that  a 
collision  had  been  caused  by  the  gross  negligence  of 
the  defendants*  servants,  whereby  the  plaintiff*8  horse 
was  killed ;  yet  the  Court  held  that  there  was  a  special 
contract  by  which  the  plaintiff  had  taken  upon  him- 
self all  risk,  and  had  sgreed  that  the  defendants  should 
not  be  responsible  for  any  injury,  however  caused. 
These  cases  seem  to  us  to  have  an  important  bearing 
on  the  present  law  with  regard  to  passengers,  and  we 
shall  notice  them  again.  Of  the  soundness  of  the  in- 
terpretation of  such  a  contract  as  that  last  adverted 
to,  we  do  not  think  there  can  be  much  doubt;  but  it 
might,  perhaps,  be  open  to  remark,  that  the  Courts 
have  been  somewhat  harsh  as  against  customers,  iut 
as  it  were,  taking  it  at  once  for  granted,  that  because 
a  man  takes  a  ticket  with  certain  conditions  printed 
upon  it,  that  therefore  he  contracts  on  the  terms  of 
those  conditions.  The  element  of  a  contract  is,  that 
there  should  be  two  consenting  minds;  and  when  a 
man  is  obliged  to  send  a  parcel,  and  there  is  but  one 
means  of  doing  so,  he  is  under  a  species  of  duress ;  and 
he  would  seem  to  say,  "  This  being  the  only  mode  of 
sending  n^  parcel,  I  send  it  on  such  of  your  conditions 
as  with  reference  to  your  duty  as  carriers  the  law  will 
hold  tobe  valid— i.  e.  on  such  terms  as  are  reasonable, 
for  you,  being  common  carriers,  are  bomid  to  take 
my  goods,  and  cannot  indirectly  get  rid  of  that  duty 
by  imposing  terms  so  unreasonable  that  you  refuse  ta 
incur  any  obligation  or  risk  whatever,  and  in  sub- 
stance, therefore,  refuse  to  carry.**  However,  from 
Walker  v.  Th»  York  and  North  Midland  Maiitoay  Com- 
pany (2  EL  &  BL  750),  it  would  seem  that  even  in  the 
case  of  notices  personally  served,  the  jury  would  b» 
bound  to  infer  from  the  receipt  of  the  notice,  and  the 
subsequent  sending  of  the  goods,  that  a  special  con- 
tract on  the  terms  of  the  notice  had  been  made,  unless 
the  sender  had  in  the  interim  unambiguoudy  refused 
to  deliver  the  goods  to  the  carriers  on  the  terms  of 
the  notice,  and  the  carriers  had  acquiesced  in  such 
refusal  In  the  case  hut  referred  to,  the  plsintiff  ac- 
tually considered  he  had  protested  against  the  notice. 
This  was  the  last  feather  that  brdce  tiie  camel's  back> 
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and  the  LegmhiiniMi  came  Xq  tho  reacue  in  the  n&xi 
session  of  PA¥liM[tfMit,'an<l  passed-  theiEailvtay  and 
Canal  iVateb  Act,''18f54':'  TJnf  orirtiiiAtely  the  principai 
action  0^  that  act,  t}ie  7tli;  Msvetj^  c!timrt!y^w6tded, 
and'giay^ IW  tp  gr^'ilifference  of  opinion,  but  it  has 
now  iieen  \i»k^hd  lijii  t^ .  House  of  I(Qr,ds/  in  Peek's 
case.  The  •^Lovd '  ChdAoellor.  tb^re  adopta  the  inter- 
pretation of  Lord  Chief  Justioe  JerVis  in  the  case  of 
Simofti  V.  T^e  "Gi^&at  Western  Baihcay  Company^  that  it 
is  equivaleii't  to  a'  simple  en;£ctmcnt  that  no  general 
notice  (i.  e.  relating  to-  cattle  or  gbods)  gW«n  by 
a  railway^  company  ^all  bo  Talid'  in  law  for  the 
purposes  of  limiting  the  common-law  liability  of  thte 
companies^  though  snch  common-law  liability  may 
be  limited  by  stich.  conditions  a«  the  court  or  judge 
shidi  determine  to  be  just  ond.  reasonable,  but  with 
this  proviso,  that  any  such  condition  so  limsting 
the  liability  of  the  company  shall  be  embodied  ia 
a  special,  contract  in  writing  between  the  company 
and  the  owner  or  person  delivering  the  goods  to  the 
company^ 'atidv  which.  •  contract  ia  writing  shall  be 
signed'  by  sueh  owner  or  person.  The  liabilities  aad 
privileges,  t^H  inspect  to  the  particalar  goods  pro- 
vide4  for.hy  ihe  Carriers  Act,  are  reserved.  The  2nd 
section  of  the  Bailway  and  Canal  TrsifiSc  Act  enacts, 
that  EailWay  oonpanies  shall. afEord  reasonable  facili-, 
tiie«  lor  receiving,  forwarding^  aOd  deliveni^  their  said 
traffic  without  pTefeMnOe;  and  also  thai;  compaodes 
forming  part  of  a'  cotitinttous  Hiie'sli&ll  aff6td  rea«yn- 
Ablerfac^ie^  fp^  receiving  and  forwarding  idt  tmffib 
anriviag  h^  ofXh  l>y  *^^  otber^  without'  aryr  nn^a- 
^ottflhfe '  didlay ,  and  witliou  t  pref  ev^ice.  By  the  inter- 
pretation dattse'^*  traffic-'  was  to  indude  jisssengers, 
goods,  animals,  &c.  'Bf  one  of  the  provisoes  of  the 
7th  section,  the^compauyaRTUOt  to  be  liable  beyond 
a  limited  amount  in  certain,  j^ases,  unless  the  value  is 
declared  at  the  time  of  delivery,  when  the  company 
might  demand  an  extra  payment. 

Thiis  We  see  that,  as  the  law  now  -stands,  erefy 
company  .is  bound  to  affdrd  reasonable  l^dlitie^  for 
receiving,  forwardbg,  and  delivering  traJBSc  without 
nndue  pre^dTeace ;  and  in  the  case  of  oontinuous  traffic, 
to  fdnn^Td  it  without  nnreasonablei  delay.  They  are 
also,  wh^h  n^  eSgtied  contract  is' entered  into,  insurers 
for  ^e  due  'd^very  of  all  goods  except  the  parikwilar 
sorts  of  goods  specified  by  the.  Garners  Act,  for  which 
they  Are  .'not  at  all  liable  unless  their  value  is  declared 
by  the  sender,  excepting  also  that  they  ere  insurers 
«nly  to  a  limited 'amount  for' certw  animals  specified 
by  the  l^raffic  Act,  unless  their  value .  be  declared  at 
ibe'tiiiieby  the  sender^  Further^:  although  special 
contracts  may  be  made,  providing  <  tkey  are  in  writing 
and  signed,  still  the  companies  ^nnot' impose  any 
conditions  they  bhoee  on  their  oust<nneni<*<-siBce  a  cus* 
tomer  is  not  botiiid  by  the  conditions  unless  Hbey  aire 
reasonable ;,  an<}  the  companies  are  also  liable  for  tie- 
gtigsnceianQt  delivering  within  a  reasonable  time. ' 

In-theeaae,.there£wevOf  railway esArriage  of  goods, 
the  ptib^  have  ever}*  protection  thoy  eani  reasonably 
desire ;  ahd  in-  our  nexc  number  we  will  proceed  to 
consider  whether  or  no  any  protection  is  extended  to 
passengers* 
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Kh.  Bl!AVA!r  commenoes  Uie  thirt]f*<ioQrth  voUime 
of  hi$  repoM  with  a  postsorspt  of  ei^  V*^!^  ^^on- 
tflining  a  covre^pondeace  with  the  cowcil  of  law 
reporting.  The*  {following  is  Mr.  BeaAramJs  answer  to 
the  invitation  df  the  councils  join:  iheir  set:^*- 

''  Stone-fouilding8,  Lineoin^'s-inn, 
Aug.4,l^eS. 

i     "  Dear  feir, — Ili  answer  to  your  Iottei<<of  ^estenjay, 

i  stating  that  it  had  been  resoived  thai  the  proposed 
New  Beports  should  be  commenced  in  Mii^ittelmas 
Term. next,  and  asking  me,  at  the  request  of  the  sub- 
committee, consisting  of  Sir  Pitzroy  Kelhf,  Mr.  Daniel, 
and  Mi^.  Greene,  whether  I  was  willing  to  accept  a 
reportership  in  the  court  of  the  Master  o£  the  EoBa, 
upon  the  terms  of  the  scheme  of  the  bar  oomHiitiee, 
as  applicable  to  reporters,  I  bav«  iostaite  that  I  alio* 
gether  decline  the  proposal. 

"  I  consider  the  offer  of  200^.  per  annum  for  a  ihree 
years'  speculation,  made  to  one  of  the  oldest  mevabets 
of  the  Chancery  bar,  and  the  setticir  anibtorised  to* 
porter,  \t  return  for  a  year^  laborious  duty,  is  i^^inqds 
insult,  and  one  more  fittibg-  to  be  mode  to  my  dot 
than  to  myself.  ' 

^'  I  have  already  stated  to  Mr.  Daniel,  on  his  recent 
appli<»iion  t6  me,  that  I  will  not  enter  into  any  spe- 
culation unless  the  payment  of  my  iiicome  as  an  au- 
thorised reporter  is  assured  ify  met  a94  to  that  I  still 
firmly  adhere.    >         • 

-  *^  Observe  I  the-  eowmittee,  ofim  o^tft  banister  of 
thirtgf*£Te  .  years'  standing,  a  ,  cont^gent  inoomo 
amounting  to  one-tenth  of  the  salaiy  of  a  Taxing 
Master,  one-seventh  ^f  that  of  a  chief  cler^Lp  one-ds^ih 
of  a  r^strar  in  bankruptcy  (an  office  which  I  have 
myself  .declined),  and,  in  truth,  %  sum  which  is  below 
the  ayerage  of  the  salaries  of  the  tipstaft,  Ushers,  and 
twnbeacers  of  the  court*  Is  this  what,  in  the  pre- 
liminary address  of  the  council  of  th^  lat  Mardi,  1865, 
they  call  the  establishment  of  a  set  of  reports  ^npon 
the  basis  of  a  fair  regard  for  eiisf^  interests?' 
Host  men  would  blu^  in  making  me  Sudi  a  proposaL 
'^  Ii^  addition  to  this,' it  a}[)pears  to  in6  that  the  com 
mittee  are  neither  in  a  position  to  commence  tiiis  great 
undertaking  nor  to  miuce  me  1^  proposal.  I  under- 
stand .from  Hr.  D&niel  that  the  10,000/.,  ^'eonsiderad 
essential*  by  the  21st  article  of  the'  scheme,  has  not 
yet  been  subsi^ribed,  and  that  the  guarante^  of  hslf 
the  reporters"  salaries  (5000?.),  ref^erred  to  in  axiade  25, 
has  not  been  provided.  But  he  States  that  eohie  ar- 
rangements have  been  entered  into  with  Messrs.  Oiowes 
k  (X>.  to  undertake  the  printing  and  management  of 

^  tjl^e,  reports  for  tbree  years,  on  having  one-half  the 
r^orters!  salaries  guaranteed  during  that  period  from 
some  other  quarter.  He  informs  me  that  s6me  stepa 
are  being  taken  for  obtaining  this  *  guarantee  from 
members  of  the  profession,  but  that  me  attempt  was 

,  recent.  The  sums  he '  named  as*  alifeady  subscribed 
appeared  to  me  very  trivial  compared  with  the  amount 

'  ^required  (5350/.  a  year).  I  have  not  mneh  confidenoe 
in,  or  respect  for,  sUch  a  charitable  appeal  to  the  bar, 
and'  1  have  ceftainly  too  much  self -respect  to  be  de- 
pendent on  it.  '  •    .    r  f     .      • 

"I  Agam,  it  is  publicly  stated  that  the  nmnber  of  snb- 
scribfers  already  obtained  does  not  eifoeed  1200.  This 
would  produce  at  the  end  of  the  year,  whefn  receiyed, 
COOO/.  Instead  of  10,000/.,  'considered  ess^atial;'  and 
thus,  in  starting,  tlifcre  would  bo  both  a  deficiency  of 
4000/.  a  year  and  an  absence  of  t?be  requisite  ^aaraiitee. 
It  appears  to  me,  therefore,  that  the  comnfiitee  con- 
template a  serious  deviation  from  the  plan  they  are 
authorised  to  carry  into  effect,  and  that  Uie  remit 
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would  prol^blj  l>9,  tbat  Hkf^  subeeripiions,  bein^  ex- 
hausted, or  nearly  so,  by  the  printert^  mansgerBf&o., 
the  authors*  incomes,'  Idreidy  halved,  would  have  again 
to  under£[o  a  similar  operation. 

**  I  look  at  the  peopoeed  proooeding  em  a  raf^,  xieok- 
less,  aodanaiuithorked-  sttuapt  to  establish,  withoi^t  a 
shifiing'  ol  osftttal,  a  conoeru  requiriug,  w  annual  out- 
lay of  at  least  15iOOQi2:if  the  only  hope  of  its  ^access 
b^Dg  in  the  amounit  of  spoil  to  be  acquired  fr^m  the 
destruction  of  existing  interests. 

'*  I  cannot  rafrain  fr/9ia  adding,  that  it  is  lamentable 
to  find  in^pemt,  and  to  hear  in  cpnvers^tioUi^th^  threat 
of '  annihilation^*  and  similar  expressions.used  in  regard 
to  those  authorised  reporters  who  may  not  choose  to 
submit  to  any  terms  attempted  to  be  imposed  upon 
them.  It  exDvesses,  no  doubt,  what  is  intended ;,  but 
it  shews  an  ill  willy  an.  absence  of  the  usual,  fimenities 
wbioh  oldinarily  regufote  the  intercoijrse  between 
Bsemberaof  the  bar,,  and  a  want  of  sensibility  in  in- 
flicting seodous  loss  and.  injury  on  members  of  the 
same  profession. 

^'£at  my  QOiuseis  plain  i^nd  decided.  I  have  been 
an  authorised  reposier  twenty-seven  yeair^,  and  nave 
snrvived  tho  attacks  of  six  new  sets  o{  opposition 
lepoffts;  I  have.no  fear  of  the  seventfh.,  The  only 
antborised  reports  of .  the  Bolls  decision^  wQI,  there- 
fore, be  continued  to  be  publishea  as  heretofore. 
^  I  am,,  dear  Sir,  yoors  laitbEully, 

"  a  BBAV4J51- 

**  To  James  T.  Bcpwood,  £1^** 

In  a  letter  liokidowledikig'  tkfe  receipt  ol  th6  aboire 
Mr.  Hopwood  made  the  following  remarkets 

"  The  salary  of  SOOf.'ayear,  which  t^u  speak'of  so 
contemptuously,  you  muirt  be  aware  i»  a  caricatune, 
and  not  a  correct  representation;  What  the'couneil 
oflPered  in  your  case  w-ould  have  been  600/.  a  yett, 
300/.  guaranteed."   (Beb  chiU9^  IS  of  the'Bar  Sehem^). 

For  the  conclusion  of  the'cotrespondence  we  niiist 
refer  the  curious  to  the  part  of  Mr.  Beavan%  Rcipctts 
which  has  just  appeared.  Hd  appends  td  it  'the  'fol- 
lowing statement ; —  ^  ... 

"  Three  months  later  the  author  accidiently  dl^d- 
▼ered,  from  a  passage  in  the  '  Law  Times'  of  the  25t;h 
November,  that  the  council  had  ma^e  some  appeal  to 
the  judges.  On  inquiry,  it  appeared  that  Sir  Fitzroy 
JKeHy,  as  chairman  of  ^he  council,  had  addressed  a 
letter  to  the  Master  of  the  Bolls  on  the  subject.    ' 

"  The  author  has  no  copy  of  that  letter,  but  he  pre- 
sumes that  it  was  to  the  effect  of  the  printed  adoress 
of  the  council,  which  appeared  in  *  The  Jurist*  of  the 
11th  November,  1865,  the  effect  of  which  was  substan- 
tially to  deprive  the  author  of  his  office.  Oi  the  tord- 
priety  and  taste  of  this  course,  behind  the  back  or  the 
author,  the  profession  must  judge. 

"  The  secretary  of  the  council,  at  the  request  of  the 
Master  of  the  BoDs,  has  this  day  fumishea  the  author 
with  a  copy  of  his  Honor's  reply,  which  important  do- 
cument is  as  follows : — 

" '  14,  Hyde  Pack-terraoe,  W-»  Npv.  2,  l8Co. 

"  *  Bir^— In  answer  to  your  letter  of  yesterday,  I 
have  to  express  my  deep  regret  that  the  councU  of 
law  reporting  .have  not  been  ^le  to  make  any  ar- 
rangement with  Mr,  Beavan  respectiuff  the  reporting 
cases  in  the  Bolls  Court.  It  is  now  fourteen  and  a 
half  years  unce,  following  the  arrangemei^t  {vhicb  I 
found  had  been  adopted  by  Lord  LAZfgdale,  I  have 
supplied  to  Mr«  Beavan  copies  of  my  written  judg- 
ments, and  have  corrected  the  notes  of  those  which 
are  taken  from  my  oral  delivery,  and  I  have  done  this, 
as  Lord  Langdale  did,  to  the  exclusion  of  every  other 
applicant.  I  cannot  abandon  this  arrangement  unless 
with  the  oonseot  of  Mr.  Beavan.  As  long  as  he  re- 
quires to  have  the  exclusive  nse  of  my  written  judg- 


ments, and  of  my  corrections  of  ihe  notes  of  the  judg- 
ments delivered  by  me  orally,  I  conoder  niyself  bound 
to  accede  to  his  wfishes.  I  say  itbis  jUi  orqer  that  the 
geotlsman  aeleoted  by  the  cpuncilof  law  reporting  as 
reporters,  in  the  Bolls  Court,  whom  I  respe9t  highly, 
and  one  of  whom  is  a  personal  friend  of  mine,  may 
not  attribute  to  any  want  of  courtesy  on  my  part  that 
course  of  conduct  which  I  consider  myself  bound  to 
adopt  as  a  matter  of  justice  to  Mr.  Beaivati. 
•**Iam,Sir, 
•"  ^  Your  obedient  servant,, 

' .  .  (Signed)    "  *  John  BoiMiLLY. 

« *.Si»  Fitaroy  B;elly,  MP.,  &c.,  &c*  ** 

'Mr.  Beavan*s  irritation  seems  to  us  unreasonable. 
There  is  nothing  so  sacred  in  himself,  his  court,  or  hia 
reports,  as  to  mtdce  competition  a  sin ;  and  in  seek- 
ing the  alternative  of  his  concurrence,  the  eomicil 
could  not  do  more  than  offer  him  the  highest'  terms 
within  their  authority<^terms,  it  may.  be,  preferable 
to  those  whioh  competition  would  bring  him  to*  Nor, 
in  applying  to  the  judges,  in  pursus^uce  of  the  express 
directions  of  a  scheme  familiar  to  every  member  of 
the  bar,  can  it  be  said  that  the  council  hare  d6ne  any- 
thing behind  thdt  back  which  Mr.  Beavan 'had  so  de- 
ddedly  set  up  against  them.  Bttt^as  we  have  aloeady 
'pohited  out,  by  exceeding  their  autdiorij^  in  launching 
the.  undertaldoB^  before  they  had  obtained  that  sup- 
port which  would  have  justified  a^d  compelled  the 
concurrence  of  all  the  regular  reporters,  by  rejecting 
the  reasonable  demands  of  the  authorised  reporters, 
dnd  by  makin|sf  an  improvident  bal^g^ain  >^lMliiad:the 
backs**  bf  th^  boote^ilers,  they  have  ezoited-and  jua- 
tifled  an  oppdtitieki,  which  it  will  JTiiquire: more. ipru- 
deno»  and '^imeaa  than  theyhavQ  yet  exhibited  to 
overcon^e. 

It  is  to  be  regretted^  that  the  views  of  the  Master 
of  the  Bolls  on  the  subject  of  r«t>ortfii%  utQ  «^pMm- 
har ;  but  iHisixt  some  degree  o^nsolatoxyyihiat  ka  i 
tkit  atteoifpt'to  give  any  reason  feir  thenu  •  > 


Lefftil  FotfM  for  Cmtmon  Cw,  Jfmg  gOO.  Prec^thUa. 
WUh  iTUro^fMcition  and  NoUSj  qrrcmged  under  thefol" 
Ipwing  heads  :^-l.  Negotiable  Instrument,  2.  tSecu- 
rilies.  3.  Receipts  and  Acknotoledffments,  4.  Part- 
ner sJiij),  S.  Master  and  Sermnt,  %^,' Landlord  agui 
Tenant,     7',  ArbitMOim.     6. '  Qmnfy  (kmi.  F^mns. 

i   %.' Cownyaiusingi    10.  Marri^gi,4^rUcJ4i^  anfi  Settle- 

.  1 1  mentA,.    %l,  WiUn. .  12.  MisoellgwQmForms..t .  WUh 

,  .  a  ChapUr  <m  Stamps,  Bv  Jasies  Walteb  Smith, 
LLM.^  of  the  Inner  Temple,  Barrister-aULaw,  Vbno,. 
pp,  230.  [E,  TFI&on.] 

Legal  Forms,  Compiled  for  ihe  "Use  of  Atttfrne^B  and 
Solicitors,  By  ^iistAx^  ChaMPAIH  BinLL;  Attotney- 
at*'Laf$.    \2mo,f  pp.  19S,  f         [^.  CUcJ 

A  Quid*' to  the  Lanb,  for  Oeneral  Uie,  .^B^^  Edward 
Bbynoldb,  RA*^  (hon,,  of  the  Imm  Temple^  Bar- 

.    rister'at'Lw.  Post  Bvo,,  pp,  182,  [^teoens  SSons.l 

..  Thbbs  is  scarcely  a  subieot  which  any  o^e  can  ex- 
pound with  efi^tf  in  an  elementao^  or  popular  man- 
ner, ijnles^,  he  has  first  studied  exhansbively  both  its 
principles  and  its  details.  The  observation  applies  even 
to  the  mathematics ;  and  he  who  attempts  to  improve 
ujpon  the  definitions  and  axioms  in  Eudiid's  first  book 
will  fail,  if  he  has  not  previously  enlarged  and  cor- 
xeoted  his  viewa  by  the  study  of  the  higher  geometry. 
A  writer  on.  natwal  philosophy  incurs  the  risk  of  too 
much  generality  in  expounding  the  most  familiar  law 
of  nature,  unless  he  is  well  aware  of  the  history  of  its 
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discoveiy.  and  the  limits  of  the  proofs  by  which  it  has 
been  estaolished ;  while  in  dealing  with  positiye  law, 
which  is  always  more  or  less  arbitrary,  imperfect,  and 
inconsistent,  compendionsness  and  accuracy  are  almost 
incompatible.  Knowing  this,  and  knowmg  also  a  little 
of  ^e  quality  of  the  handy-books  which  Dr.  Smith 
has  had  the  confidence  to  publish  on  more  subjects 
than  any  one  accomplished  lawyer  wonld  profess  to 
have  mastered,  we  do  not  expect  to  find  much  utility 
or  accuracy  in  his  attempt  to  provide  200  forms  of  legal 
instruments,  with  introductions  and  notes,  for  the  use 
of  unprofessional  persons,  as  weU  as  of  lawyers.  By  pro- 
fessing to  give,  in  the  compass  of  about  200  duodecimo 
pages,  a  collection  of  forms  and  instruction  applicable 
to  the  multifarious  subjects  indicated  in  the  title-paffe, 
and  sufficient  to  xeplace  in  the  lawyer^s  chambers  uie 
much  laiger  and  still  imperfect  collections  now  in  use, 
and  by  proposing  to  enable  unprofessional  persons  to 
draw  articles  of  partnership,  leases,  conveyances,  mar- 
ziage  settlements,  wills,  &c.,  Dr.  Smith  has  betrayed 
his  incapacity  and  temerity.  We  are  not  surprised, 
ilierefore,  to  find  the  f ollovring  statement  of  the  law 
as  to  bills  of  sale : — 

"'  Bill  of  sale  is  the  name  given  to  a  deed  or  instru- 
ment under  seal,  by  which  personal  chattels  are  trans- 
ferred without  delivery,  for  the  delivery  of  the  deed 
does  instead  of  the  delivery  of  the  chattel.  Thus,  if 
I  put  my  hand  and  seal  to  a  paper  containing  the 
WOTds,  *  I  give  all  my  furniture  to  O.  D.,^  this  will  pass 
the  ftumituze  to  G.  D.  without  my  giving  him  posses- 
sion. Bat  though  thia  woaid  be  good  between  0.  D. 
snd  me,  and  he  eoald  claim  the  goods  from  me  at  any 
time,  yet  if  I  kept  pesMflsiott  of  the  goods  and  be« 
oame  bainknipt,  or  had  an  azeeutioA  issued  against 
my  goods,  G.  D.  could  not  claim  the  goods  from  my 
assigneeB,  or  fMta  any  oredlfcor  who  dbtahMd  execu- 
tkm  agaiiist  my  gooda.  To  enable  him,  G.  D.,  to  main- 
tam  snoh  a  daua,  anact  passed  ia  135i,  to  xuDeventing 
frauds  upon  oseditors  by  secret  bills  of  sab,  requirea 
him  to  file  the  bill  of  sale,  &c.''  We  are  then  told,  that 
even  after  filing  the  bill  of  aale^  tbetitie  of  the  pur- 
chaser may  be  defeated  if  the  seller  became  bankrupt 
while  he  is  in  possession  of  the  goods.  Not  a  word  of 
the  effect  of  a  valuable  consideration  in  making  a  seal 
unnecessary  to  the  validity  of  the  transfer,  or  of  the 
Beoesdty  of  the  delivery  of  possession  ia  oonf  ormity 
with  the  terms  of  the  transfer  to  protect  the  goods 
from  being  taken  in  ezeention  by  the  creditors  of  the 
transferor.  Aeoordingly,  in  the  iotm  of  a  bUI  of  sale 
by  way  of  mortgage,  we  have  a  tnnsfer  by  an  hotel 
keeper  of  all  the  g^ods  and  ohatteh  in  his  hotel,  with- 
out any  provision  that  he  shall  retain  possession  nntil 
default  in  payment  of  the  debt-^thns  leaving  the  goods 
subject  to  execution. 

Under  the  head  of  "deposiis  of  goods^"  we  find 
this  sentence : — ^  It  is  not  necessary  to  be  a  licensed 
pawnbroker  in  order  to  take  this  sort  of  security  for 
money  due,  nor  unless  money  is  actually  advanced  on 
the  security.^'  Dr.  Smith  does  not  seem  to  be  aware  of 
the  exemption  from  the  provisions  of  the  Pawnbrokers 
Acts  of  loans  at  interest  not  exceeding  5^.  per  centi 

Gurious  as  the  present  condition  of  the  law  of  part- 
nership is,  it  is  not  quite  so  curious  as  it  would  be  if 
the  following  statement  were  correct : — '*  When  I  have 
lent  money  to  a  man  in  trade,  on  the  a^eement  that 
I  am  not  to  be  concerned  in  the  busmess,  nor  my 
name  to  appear,  but  I  am  to  have  a  share  in  the  pro- 
fits, this  does  not  make  us  partners  between  one  ano- 
ther. It  does  not  even  make  us  partners  to  the  world 
Ull  I  have  iakm  a  share  of  the  profits  as  such^  and  then 
only  during  such  time  as  I  may  do  so  (p.  50])."  The 
italics  are  the  doctor's.  Such  a  law  would  be  highly  ac- 
oeptable  to  speculators— exem^yting  them  from  Ha- 
bihty  while  the  trade  was  earned  on  at  a  loss,  and 


rendering  them  liable  only  when  the  oonoecn  waa  so 
abundantly  solvent  as  to  yield  a  profit 

We  know  what  kind  of  difficulties  a  nutn  may  get 
into  who,  without  the  advice  of  his  lawyer,  enteninto 
a  written  contract  to  sell  an  estate.  Dr.  SaMk  gives 
him  a  form  for  the  purpose— the  only  proviaioii  rda> 
tive  to  title  being  the  following: — ^  The  oonditionao£ 
sale  shall  be  settled  to  meet  the  interests  of  both  psr- 
ties,  at  their  joint  expense,  by  Mr.  E.  F^  of ,  so- 
licitor, or  some  counsel,  to  be  consulted  by  him.*'  To 
the  purchaser  he  kindly  recommends  the  use  of  those 
wonderful  short  forms,  sayins  one  thing  and  meaning 
another,  which  were  given  hj  the  stat.  8  &  9  Yict 
c.  118. 

The  following  is  the  form  of  a  marriage  settlement, 

at  p.  141 :— *"  The  sum  of  £ ,  3L  per  cent.  Gonsoli- 

dated  Bank  Annrntiea,  and  the  lease  of ,  shall  be 

vested  in  tmstees,  upon  trust,  &c.^  No  intimation 
being  given  as  to  ^e  source  from  which  the  Gonads 
are  to  be  dmved.  Dr.  Smith  prudently  omits  to  ap- 
pend to  each  form  a  statement  of  the  stamp  duty 
chargeable  upon  the  instrument.  But  he  has  a  chap- 
ter on  stamps,  and  on  taming  to  it  to  ascertain  the 
stamp  on  the  settlement  we  have  just  looked  at,wB 
find  a  statement  that  settlements,  or  agreements  for 
settlement  of  any  property,  tohether  real  or  personal, 
are  liable  to  a  dutjr  of  6s.  per  100^  on  the  value  of  the 
property.  In  the  same  article  we  are  told,  that  in 
criminal  oases  all  documents  are  admissible  without  a 
stamp ;  and  this  is  illustrated  in  another  place  by  the 
case  of  a  person  who  has  received  money,  againaib 
whose  oath,  denying  the  receipt,  his  letter  acknow- 
ledging the  receipt,  but  unstamped,  would  not  be  sd- 
miasibre,  "but  the  witness  may  be  subsequently 
charged  with  ps^ury,  and  then  the  letter,  whk^  ia  an 
unstamped  receipt,  may  be  given  in  evidence  against 
him.*"  JSvidently  Dr.  Smith  has  not  read  the  case  of 
^ea;v.£ra^/(3Stark.67). 

Mr.  JQaU's  book  haa  been  compiled  with  leas  am- 
bition, and  more  cBpeyoitj.  But  we  cannot  see  the 
utility  to  a  solicitoc,  who  must  necessarily  possess 
Ghitty's  Archbold,  and  some  collection  of  conveyancing 
forms,  of  a  little  book  containing  only  a  few  forms  of 
process,  and  a  few  precedents  of  leases,  mortgages,  con- 
veyanoesi  and  other  common  instruments. 

Mr. Beynold's  Guide  to  the  Lewis  a  little  dictisBSEy 
or  eaeydopcedia  of  definitions  and  explanations  of  kgsL 
terms,  principles  and  rules,  under  heads  alphabeticil^ 
arranged.  We  gather  from  the  anthor'ii  Preface,  his 
opinion  that  the  book  contains  '*  a  vast  amonnt  ot 
general  leffal  information,''  and  must  be  most  wdoame 
and  useful  to  the  laity,  and  also  to  legal  students  and 

Sraotitioners.  To  lawyers,  we  conceive  it  can  be  d 
ttle  use,  becaue  it  haa  no  reference  to  authorities,  or 
even  to  acts  of  Parliament;  but  to  those  unpn>te- 
sional  p^nsons  who  seek  legal  information,  without 
desiring  to  act  as  their  own  lawyers,  it  may  be  safely 
recommended  as  a  convenient  book  of  reference.  It 
has  been  carefully  compiled,  and  clearly  written,  and 
appears  to  be  generally  accurate.  The  statement,  how- 
ever, under  the  title  ^*  copyright,"  that  **a  foreigner 
residing  abroad  is  entitled  to  the  copyright  of  saaj 
.work  composed  and  first  published  b^  lum  in  this 
country,"  however  well  founded  on  principle,  is  not 
supported  by  any  authority,  and  is  not  likely  to  be  esta- 
blished,  in  opposition  to  the  weU-known  case  of  Jef- 
freys V.  Boosey — a  decision  on  the  repealed  Gopyright 
Acts. 
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FBIENBLT  60CIETIBS. 

Suggutitm  for  the  E$tahluhmaU  qf  Friendly. SoeieUe$, 
an  8a¥md  Prwcipks.  By  John  Tidd  PraU^Eaq^  the 
BegMrar  of  Friendly  Societisa  i»  England. 

The  object  of  the  following  instructions  ia  to  pro- 
mote the  general  welfare  of  the  working  classes,  by 
enabling  them  to  make  proyision,  npon  sonnd  prin- 
ciples, against  t3ie  natnral  evils  and  exigencies  of  edck- 
neas,  old  age,  and  death,  and  to  act  on  those  principles 
of  mntnal  assnrance  and  support  which  are  now  so 
generally  adopted  by  the  more  opulent  members  of 
society,  and  to  guard  them  against  the  many  plausible 
but  ruinous  schemes  by  which  they  are  too  often  de- 
ceived. 

In  a  society  founded  on  the  following  tables,  it  is  as 
certain,  as  it  is  possible  to  be,  that  the  benefits  sub- 
scribed for  by  the  members  will  be  received  by  them. 
The  sickness  tables  ce^se  at  sixty,  sixty-five,  or  seventv 
yeais  of  age,  up  to  which  period  the  data  upon  which 
they  are  founded  are  well  tested.  The  annuities,  or 
old  age  pay,  commencing  at  sixty,  sixtv-five,  or  seventy, 
and  the  sums  payable  at  death,  will  be  guaranteed  by 
the  Government.  No  further  certainty  in  these  re- 
spects is  attainable. 

Every  member  should  be  at  liberty  to  subscribe  to 
one  or  all  of  the  objects,  according  to  his  ability  or 
inclination,  with  the  exception,  that  persons  insuring 
against  sickness  must  also  insure  for  medical  attend- 
ance as  long  as  they  reside  within  the  limits  of  the 
society ;  and  females,  as  weU  as  males,  may  subscribe 
for  any  of  the  benefits,  except  relief  in  sickaess. 

At  page  S,  &c.,  will  be  found  examples  from  the 
tables  from  which  persons  may  select  snch  benefits  as 
they  may  think  fit  to  subscribe  for. 

An  money  leceived  for  sid:  pay,  endowments,  and 
expenses  of  management  eboula  be  invested  in  a 
savings  bank,  on  Government  security,  or  on  the  se- 
curities authorised  by  the  Friendly  Society  Act. 

The  management  of  the  aoctety  should  bevesMl  in 
a  oomnittee,  consisting  of  honorary  and  benefit  mem- 
bers,  or  of  benefit  members  only ;  mod  ihem  should  be 
trastees,  a  treasurer,  visitora,  se<)v3taxy,  and  auditors. 

The  aocomrts  should  be  kept  so  as  to  skew  the  con- 
tribntions  paid  to,  and  beoeilts  paid  out  of,  the  ^nd 
subscribed  for  each  particular  insurance,  as  well  as  for 
expeiises  of  management. 

The  society  should  be  adf-^npporting,  for  whidi 
patpote  each  member  should  be  requinid  to  pay  a 
small  sum  per  month  for  the  expenses  of  xannage- 
ment,  and  the  plaoe  of  meeting  shouldf  if  possible,  be 
ai  some  pnUio  inatitntion  or  Mhool-coom.  If  tbat 
eumoi  be  obtained,  and  there  is  no  other  place  ex- 
cept an  inn  or  a  public-house,  a  certain  fixed  pay- 
ment riiouM  be  maicle  for  the  use  of  the  room,  lights, 
and  fire,  with  a  stipulation  that  no  beer,  Idc  dionld 
be  brought  into  the  room  until  all  business  is  eon- 
daded,  when  each  member  should  pay  for  aoy  to- 
freshment  he  may  require.  When  an  annivwsary  or 
annual  feast  is  kud,  the  contribvitioki  thereto,  and  at- 
tendance thereat,  diould  be  voluntary,  though  there 
seems  no  objection  to  a  rule,  that  every  member,  who 
fives  withia  a  given  distance,  diould  have  a  ticket  sent 
him,  whidi,  if  not  returned  at  a  certain  time,  say  a 
-week  before  the  day  of  the  feast,  he  should  be  requmd 
to  pay  for. 

In  a  society  formed  on  these  principles,  eveiy  mem- 
ber will  have  to  pay  only  such  contributions  as  may  be 
required  by  the  rules  and  tables  for  the  benefits  he 
wishes  to  receive,  and  there  will  be  no  compulsory 
diarges  for  beer,  feasts,  useless  pacaphernalia,  or  other 
extzaa. 


The  benefits  <a8Bnied  to  male  membera  should  be,-^ 

1st.  Hedicsl  attendance. 

2nd.  WeeUy  allow^ce  in  ackness  until  sLcty^  sixty- 
five,  or  seventy. 

A  small  monthly  payment  tnust  be  made  to  defray 
the  necessary  expenses  of  management. 

Immediate  annuities  or  deferred  annuities,  from  IL 
to  502.  per  «m;»""™^  commenciiu;  at  sixty,  sixty-five,  or 
seventy,  and  sums  payable  at  death  from  20/.  to  1001^ 
may  be  secured  as  hereafter  mentioned. 

Care  should  be  taken  to  admit  as  members  insuring 
against  sickness  such  persons  only  as  are  of  good  healm 
and  ffood  moral  character,  and  ewtifidites  to  that  effect 
^ould  be  produced  before  a  person  is  admitted  a 
member. 

Ko  entrance  fees  should  be  required,  nor  should 
any  fines  be  incurred  for  non-attendance,  or  not 
serving  office,  except  that  of  visitor. 

^e  tables  for  relief  in  sickness  hav6  been  approved 
by  experienced  actuaries,  and  the  premiums  required 
are  the  lowest  compatible  with  safety  to  the  insured. 
Each  member  will  pay  according  to  his  age  at  the 
time  of  admission,  and  will,  therefore,  bear  his  own 
burthen,  so  that  the  young  vrill  not  have  to  pay  for 
the  increased  risk  of  the  aged. 

The  accounts  should  be  kept  in  such  a  way,  as  to 
enable  the  annual  statement  to  be  made  out  in  the 
manner  directed  by  the  registrar,  pursuant  to  the  18 
&  19  YicL  c.  63,  and  should  be  audited  quarterly  by 
persons  not  members  of  the  society. . 
Medical  Attendance^ 

The  oontribution  for  medioal  attaidaaee,  as  agreed 
with  the  medical  pcactitionar  (whioh  is  g[f»ierally  4«. 
per  .annum,  or  4i2.  a  month),  should  be^paid  when  the 
member  is  admitted,  quarteriy  m  advance.  This  be- 
nefit is  claimable  from  the  time  of  admiosioD. 

Sickness  Sen^. 

Svery  indnatrioua  and  provident  person  ahonld,  im^ 
mediately  he  begins  to  seek  a  livelihood,  insure  against 
sickness. 

Savings*  banks  afford  no  provision  against  sickness ; 
for  suppose  a  man  to  have  saved  Is.  per  week  for  one 
vear,  and  then  to  be  assafled  by  accident  or  ill  health, 
he  wOl,  at  Hie  rate  of  10«.  per  week,  oonamne  his 
sanrings  in  little  more  than  a  month. 

On  the  other  liand,  a  member  entering  a  society 
between  the  ages  of  sixteen  and  twenty-three,  may, 
by  a  payment  of  It.  per  month  only,  secure  to  himself 
an  allowance  m  signless  of  lOt.  per  week,  according 
to  tiie  rules  and  tables. 

The  society's  allowances  in  rickness  are  assured,  mb- 
ject  to  its  mlea  and  tables.  Allowances  of  lOs.,  159., 
or  20s.  per  week  may  be  assured  for,  the  rates  of  pay- 
ment for  which  are  equitably  adjusted  according  to 
t^e  age  of  each  member  on  admission ;  and  the  period 
to  which  the  benefits  axe  insured  for— until  sixty, 
sixty-five,  or  sevenly  years  age,  but  should  in  no  case 
exceed  two-thirds  of  what  he  can  earn  in  good  health, 
and  no  meipber  should  be  allowed  to  belong  at  the 
same  time  to  another  society  for  the  same  benefits. 

Male  members  can  only  be  admitted  to  insure  in 
this  fund  between  the  ages  of  edxteen  and  forty. 
Members  free  six  (or  twelve)  months  after  admission. 
Every  member  insuring  for  &ck  pay  must  also  insure 
for  medical  attendance. 

The  payments  in  case  of  sickness  to  be  made  in  full 
for  twenly-six  successive  weeks ;  half  the  amount  for 
the  next  twenty-six  weeks ;  and  if  the  sickness  shall 
continue,  the  member  shall  be  reduced  to  quarter  pay ; 
and  when  any  member  has  had  fuU  pay  for  a  less 
period  than  twenty-six  weeks,  or  half  pay  for  a  less 
period  than  twenty-six  weeks,  he  shall  not  be  allowed 
to  begin  his  full  or  half  pay  oiver  again  on  the  renewal 
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of  sickness  until  he  shall  have  ceased  ,to  receive  any 
pay  whatever  on  account  of  sickness  for  six  calendar 
mont^,  and  returned  to  his  usual  employinent/  or 
some  other  by  which  he  shall  gain  a  livelihood ;  but  if 
he  £a11  ill  within  that  time,  he  shall  be  placed  in  the 
same  situation  as  when  he  ceased  to  receive  any  relief, 
tmd  shall  receive  such  relief,  and  no  other,  as  he 
-rould  have  received  had  no  cessation  of  his  sickness 
occurred. 

Table  ot  Monthly  Gon^butions  for  a  Weekly  Allow- 
ance of  10«.  in  Sickness  to  Males,  the  Monthly 
Contributiobs  and  Benefit  ceasing  at  60,  65,  or 
70  Years  of  Age.     , 


Ago. 

60 

65 

70 

s.    d. 

».   d. 

8,'d.'  ^ 

16  and  not  exceeding  83 

1    0 

1     1 

1    2 

24        „           ^         30 

1    1 

1    2* 

1     3i 

81        „           „          34 

1    2 

1    31 

1    6 

35        „           „          38 

1    3 

1    6 

1    6i 

89        „            „     ^     40 

1    4 

15* 

1    7i 

Table  of  Monthly  Contributions  for  a  Weekly  Allow- 
ance of.  10«.  in  Sickness  to  Persons  of  the  Occu- 
pations under  mentioned,  the  Monthly  Gontribu- 

.  .  '  tion  and  Benefit  ceasing  in  each  case  at  the  Age 
of  65  Years. 


Age. 

Marinen. 

Painters. 

Railway 
Senrante. 

Miners  and 
Colliers. 

«.    rf. 

».    d. 

«.    d. 

«.    d. 

23 

,1    2i 

1    H 

1    3i 

1    7i 

30 

1.  5 

1    6 

.1    H 

1  10 

34 

1    6J 

.1,    H 

1    5i. 

2    0 

38 

1    8i 

1  11 

1    6i 

2    2 

40 

1    9» 

2    Oi 

1     7i 

2    H 

Expemes  of  Management  of  ike  Society, 
,    A  payment  of  2d,  per  month,  in  adyance,  is  required 
from  each  member. 

-  Accounts. 
A  separate  book,  a  clear  and  distinct  debtor  and 
creditor  acount,  and  a  separate  fund  should  be  kept 
for  each  benefit.  The  bppks,  receipts,  investments, 
and  accounts  of  every  kind,  ought  to  be  thoroughly 
examined,  by  some  competent  disintererted  person, 
once  a  quarter. .  Instructions  in  book-keeping  for 
Friendly  Societies  may  be  had  on  application  to  the 
registrar. 

Annuities  and  Sums  payable  at  Death. 

The  Postmaster  General  is  empowei^ed,  under  the 
act  27  &  28  Vict.  c.  43.  to  insure  the  lives  of  persons  of 
either  sex,  between  the  ages  of  sixteen  and  sixty,  for 
not  less  than  201.  or  more  than  100^.  He  is  also  em- 
powered under  the  same  act  to  grant  immediate  or 
deferred  annuities  of  not  more  tlmn  501.  on  the  lives 
of  persons  of  either  sex,  and  of  the  age  of  ten  years 
and  upwards.  The  persons  whose  lives  are  insured,  or 
to  whom  annuities  are  granted,  by  the  Postmaster- 
General,  have  direct  Government  security  for  the  pay- 
'  ment  of  the  money  at  the  proper  time. 

Certain  post-offices  (the  names  of  which  may  be. ob- 
tained at  any  post-office)  have  been  opened  for  the 
receipt  of  proposals  for  the  insurance  of  lives  and  the 
purchase  of  annuities,  and  forms  of  proposal,  with  f uU 
instructions  for  filling  up  and  delivering  these  forms, 
may  be  obtained  at  these  post-offices. 

Tables  of  the  premiums  to  be  charged  for  the  in- 
surance of  lives;  for  the  grant  of  immediate  annui- 
ties ;  for  the  grant  of  deferred  annuities,  or  deferred 
monthly  allowances,  without  return  of  purchase  money ; 


and  for  the. grant. of  deferred  annuities,  ordefeired 
monthly  allowances,  with,  return  of  purchase  moDey, 
have  been  printed,  and  may  be  seen,  at  the  post-offices 
which  have  been  opened  for  the  receipt  of  proposal! 
These  tables  may  also  be  obtained  of  Messrs.  Ejre  k 
Spottiswoode,  Ixmdon.  The  price  of  the  tables  for 
the  insurance  of  lives  and  the  grant  of  annuities  with- 
out return  of  purchase  money  is  3Jrf.  The  price  of 
the  tables  for  the  grant  of  annuities  with  return  of 
purchase  money  is  2d.  If  sent  by  post,  bd.  is  charged 
in  the  one  case,  and  3d.  in  the  other. 
(To  be  continued). 


TOITBTH  EBinOK   OF  PALEY  OS  SUlOmtT  001- 
VICTI0H8. 

In  1  Tol.  8vo., j>rice  21«.  doth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  la- 
elading  Proeeedingi  preliminary  and  subsequent  to  C«nTietioii«,aad 
under  the  18  &  19  Vict  c.  126,  relating  to  Larceny,  ftc.  WithPru- 
fcical  Forms  and  Precedents  of  Convictiont.  The  Fourth  Edttioo.  By 
H.  T.  J.  MACNAMARA.  Esq.,  of  Lincoln's-inn,  Banister  at  U«. 

H.  Sweet,  8,  Chanceiy-lane;  Stevens  ft  Sons,  No.  26,  Bdl-yird;  V. 
MaxirelU32,BeIl-ymrd. 


Ii^l2mo.. price  5*.  boards, 

THE  LEASES  aStD  SALES  OF  -SETTLED 
ESTATES  ACT,  10  <c  20  Vict.  e.  120;  and  the  General  Ordcn 
and  Regulations  relating  thereto.  With  an  Introdnction  and  Kota, 
and  a  Supplament,  containing  the  AmcLnding  Act,  21  ft  22  Viet, 
c  77,  and  the  Caaes  and  Decisions  down  to  the  end  of  Easter  Tern, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temph 
and  Linooln's-ion,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

eSEAVES'S  CSDONAL  ACTS-HSeoond  BditiAii. 
In  post  8to.,  price  16«.  cloth, 

THE  CRmiNAL-LAW  CONSOLroATTON  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.    With  Note^ 
Observations,  and  Forms  for  Summary  Frocecdingi.    ByCHARLB8 
8PRENQBL  GREAVES,  Esq.,  one  of  her  M^est/s  CoubkL 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

CHITTY'S  COLLECtlOV  OF  STATXmS. 
Now  ready,  in  4  very  thick  vols.,  price  12i.  12i.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  <rf  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  ss  a  Circait 
and  Court  Companion.  The  Third  Edition,  containing  sll  the  Stanta 
of  Practical  Utility  in  Che  Civil  and  Criminal  Adminittratioa  of  Jast« 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  B£AVAK, 
Esqrs.,  Barristers  at  Law. 

"  Theprindpal  branches  of  the  Law  are  arranged  alphabeticslly.  w 
under  each  is  coUected  all  the  Statutes  relating  to  it,  with  ezpltfato; 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  .iins|e- 
ment  of  tlie  subjects,  a  very  copious  general  Index  supplies  the  mt» 
of  ready  referonee  to  all  the  subjects  of  lesser  importance  to  wfalco  ua 
various  Sututes  are  directed.*'  .  ^^ 

*'  We  could  not  say  more  for  this  great  work  by  any  words  of  apiRw*- 
tion  than  by  this  short  descripUon  of  it  It  is  an  adniiable  deiiga  idot- 
rably  executed.**— £aip  Tiwui,  Hay  13.  1855. 

•»*  In  the  debate  on  the  proposed  consolidation  of  the  SUtotot  • 
the  9th  February,  1854.  Lord  Campbell  said,  **that  the  Statutes  atluj* 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  *1^>'^ 
usually  required  by  lawyers  for  reference  might  be  found  in  tl^6**jf2 
volumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  >«» 
Campbell)  was  upon  the  Bench,  he  always  had  thU  work  by  bim, mm 
sututes  were  ever  reftrred  to  by  the  Bar  which  he  conld  not  find  «  «• 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-M  ^ 
ooln's4nn. ^ 


In  royal  12mo.,  price  14«.  cloth.  ^_  .  ^ 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATBrMOMM. 
CAUSES,  wiUi  the  Statutes,  Rules,  Fees,  and  Forms  nltiiH^J^ 
and  copious  Examples  of  BUb  of  CosU.  By  GEORGE  B&0\^»'^ 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple.  „  .  « .. 
H.  Sweet,  3.  Chanceiy-lane;  Stevens  ft  Sons,  No.  26,  BeU-fard,  u»- 
ooln's-inn.  ^ 


MORE  CURBS  OF  ASTHMA  AND  COUGHS  THIS  WEEK  BT 

DR.  LOCOCK'S  PULMONIC  WAFBBS.-- 
From  Mr.  C.  Collins,  Chemist,  BretteU-laae,  Sum^^Jl^ 
11,  1865:—"  Several  have  taken  them  for  asthma,  coughf,  *«••*,_.,. 
every  ease  they  have  had  the  desired  effect.  In  my  opmioo,  »»•? ' 
pass  anything  that  has  been  offered  to  the  public/'-Tbey  g>ve  >^^ 
relief  of  asthma,  consumption,  coughs,  colds,  andall  dijorten 
breath  and  lungs.    Price  Is.  IK  per  box.    Sold  by  all  Drugg»»__^ 

Printed  by  HENRY  HANSARD,  at  his  Printing  OlBcs.  ""Pf^J 
Street,  in  the  Parish  of  St.  Giles.in.the.Fields,  in  th*  <^°;'/.,r 
Middlesex:  and  nubiished  by  HENRY  SWEET,  of  No.  3,  ^ha^»  ,^ 
Lak«,  and  RICHARD  STEVENS,  of  No.  26, BiLt  ^^*^H*^, 
IKM.  at  the  Orricm,  No.  89,  Bmll  Yam>,  Lnicow'»H'»--***°^ 
December  16, 1868« 


Ho.  572,  KSW  8SBIS8.-Y0I.  XI. 
Ko.  16U,  OLD  BKBIS8.-Y0I.  XXIX. 


DECEMBER  23,  1865. 


Price  1^. 


To  COUNTRY  SOLICITORS.— TRUST  DEED 
FOaM&'<-4a  MgifttoriBg  Trust  I>Mdt  in  Bankraptcy  it  is  Tery 
desirable  that  proper  and  correct  Forma  ihottld  be  used,  as  Deeds  are 
very  often  ejected  m  oooaequence  of  an  iueorreet  Form  being  presented. 
This  delay  is  avoided  by  obtaining  the  Forms  direct  from  Oborge 
DowNiKG  (late  Sackett  fr  Ruscoe),  Stationer  to  the  Omce  for  Trust 
Deeds  in  Bankruptcy,  8,  Quality^ourt,  Chancery  laq»,  London,  W.  C. 

SOLICITORS*  BOOKKEEPING  (Three  Methods). 
By  O.  J.  KAIN,  F.8.8. 
Kate's  Triple  OolMarn  System,  7th  Edition,  6». 
Kain's  Single  and  Double  Column  Systems  (in  one  Tolume)»  First 
Issue,  7a.  M.  (jast  pul^ished).  ' 

Kain's  Hental  System  (bound  up  with  each  of  the  abore). 
Kaiv,  Sparrow,  &  Co.,  6^,  Chancery-lane,  W.  C. ;  Watbrlow  & 
Soxs,  London-wall ;  and  through  all  Booksdlers. 

< . i _, ■  '  ■'  1 

ANNUAL  CONTINUATION  OF  THE  NEW  EDITION  Of 

CHITTY'S  STATUTES,  by  WEL8BY  ft  BEAVAH.-4  Vols. 

'JnstpfttbKshed,  price  6«.  sewed,  Part  1, 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  af  JUS- 
TICE (passed  28  Jr2»  Vict.,  1865),  alphabetieally  arranged;  with  Notea 
dkereon,  and' a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
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LONDON,  DECEMBER  28,  1865. 

In  oontinoAtion  of  the  subject  treated  of  in  our  last 
number,  and  pirooeeding  from  goods  to  passengers,  and 
the  degree  of  protection  extended  to  the  latter,  we 
would  just  observe,  that  carriers  of  passengers  for  hire 
are  sabjeot  at  common  hiw  to  the  same  responsibility 
as  carriers  of  goods,  so  far  as  regards  the  passengers' 
luggage;  but  this  must  be  ordinary  luggage,  articles  of 
personal  conveni^ioe  and  use,  and  not  merchandise  or 
valuables,  although  carried  in  a  trunk.  Oarrien  of 
passengers  are  not  oommon  carriers  (see  Bao.  Ab.,  A.), 
i  e.  they  are  not  under  the  same  liabilities  at  oommon 
law  as  oairiecB  of  goods :  they  are  not  insurers.  They 
are  not  responsible  for  mere  accidents  happening  to 
the  persons  of  passengers  without  any  default  on  the 
carriers'  part,  bat  they  are  bound  to  carry  passengers 
upon  their  tendering  their  fare,  provided  there  be 
room  in  the  conveyance;  and  having  received  them, 
they  are  bound  to  carry  them  safely,  as  far  as  human 
care  and  foresight  will  go,  and  use  due  cai«  and  dili- 
gence to  cany  them  without  delay.  It  would  seem  to 
be  doubtful  as  to  whether  a  carrier  of  passengers  ab- 
solutely warrants  that  the  conveyance  is  sufficiently 
■ecnre  to  undertake  a  journey.  This  state  of  things, 
where  there  is  no  qpaoial  contract  between  the  carrier 
and  the  passenger,  is  equally  applicable  to  railway 
oiHnpanies  as  to  other  carriers,  as,  practically,  paa- 
aanger  traffic  is  unaffected  by  the  Oarriers  or  the 
Traffic  Act,  except  as  to  their  being  obliged  to  afford 
faoiHties  for  veceivittg  and  forwarding  traffic 

The  liability  of  railway  companies,  therefore,  as  to 
tlie  conveyance  of  passengers,  stands  simply  on  the 
oommon  law,  and  &e  duties*  to  be  implied  by  law 
from  their  undertaking  to  carry  and  convey,  doable, 
iiowever,  of  being  modified  by  special  oonditums,  that 
may  be  stipulated  for  on  a  special  contract  with  the 
passenger;  and,  inaamuch  as  with  regard  io  goods 
prior  to  the  Traffic  Act,  it  was  held,  that  a  common 
carrier  of  goods  might  lawfully  make  a  special  con- 
tact with  the  sender  of  them,  by  which  they  might  re- 
lieve themselves  from  all  req;Kmsibility— all  liability  for 
losses  from  whatever  cause  arising  {Ckurr  v.  The  Lan- 
ooihire  and  Yorkshire  Railway  Company^  17  Jur.  397) — 
it  would  seem  that,  a  fortiori,  they  may  in  a  similar  way 
(L  e.  by  special  contract)  exempt  themselves  from  the 
obligations  the  law  implies  from  the  ordinary  contract 
to  carry  and  convey  a  passenger.  Now,  in  the  case  of 
Ewnt  V.  The  Great  Western  Railway  Company  (19  C.  B. 
311),  which  was  a  case  in  which  the  plaintiff  sought  to 
recover  compensation  for  delay  and  detention  on  a 
joomey,  it  was  held,  that  the  contract  was  contained 
in  the  time  bill,  and  that,  as  that  was  not  put  in,  it 
was  not  shewn  what  the  contract  was ;  but,  further, 
the  judges  held,  that  if  it  had  been  put  in,  it  would 
have  put  the  plaintiff  out  of  Court,  as  there  was  a 
stipulation  at  the  bottom  of  the  time  bill,  that  the 
oompany  would  do  their  best  to  assure  the  arrival  of 
the  tnons,  but  would  not  be  responsible  for  their  non- 


arrival.  It  would  seem  that  upon  such  a  condition  ii 
would  still  be  open  to  a  passenger  to  sue  a  company 
for  negligence  in  not  taking  due  care  to  procure  the 
punctual  arrival  of  a  train ;  but  then  comes  the  ques- 
tion, how  is  the  negligence  to  be  proved?  There 
would  seem  to  be  much  good  sense  in  Lord  Denman*a 
observations  on  this  subject  in  Carpus  v.  The  London 
and  Brighkm  Railway  Company  (5  Q.  B.  751 ;  8  Jur. 
464): — ^  It  having  been  shewn  that  the  exclusive  ma- 
nagement both  of  the  machinery  and  the  railway 
was  in  the  hands  of  the  defendants,  it  was  pre- 
sumable that  the  accident  arose  from  their  want  of 
care,  unless  they  gave  some  explanation  of  the  cause 
by  whidi  it  was  produced,  which  explanation  the 
phuntiff,  not  having  the  same  means  of  knowledge, 
could  not  reasonably  be  expected  to  give."  We  do 
not  think  that  the  law  is  quite  accurately  stated  in 
Hodges  on  Railways,  p.  531,  who  says,  "  Although  in 
one  case  it  was  rided  otherwise  by  Lord  Denman,  it 
seems  now  clearly  established,  that  in  order  to  render 
the  company  liable  for  negligence,  it  is  neoessary 
to  give  affirmative  proof  of  negligence  on  their  part,, 
and  it  is  not  sufficient  merely  to  prove  the  occurrence 
of  an  accident,  and  rely  upon  that  as  primft  fade  evi- 
dence of  negligence.**  It  is  true,  that  the  two  next 
passages  rather  tend  to  qualify  this,  but  we  think  that 
Lord  Denman^s  judgment  was  not  only  good  sense,  but 
good  law.  No  general  rule  can  be  laid  down  one  way 
or  ih^  other,  that  the  mere  happening  of  an  accident 
is  or  is  not  primA  fade  evidence  of  negligenoe.  It 
depends  entirely  upon  the  nature  and  diaracter  of  the 
aoddent.  Of  conrw,  in  most  oases,  there  must  be 
some  affirmative  proof  of  negligenoe,  and  the  mere 
happening  of  the  aoddent  may  not  be  primA  fade 
evidenoe;  but,  on  the  other  hand,  it  may  be  primt 
fade  evidenoe  wbere  it  happens  under  such  conditions^ 
that  unless  the  company  are  able  to  satisfsctorily  ex- 
plain it,  negligenoe  on  their  part  may  be  fairly  pre-» 
snmed  against  them;  whether  it  is  called  affirmative 
evidence  or  piimi  fiusie  evidence  of  nec^igenoe,  mattem 
little.  There  is  the  absence  of  any  direct  evidenoe  as 
to  the  actual  cause  of  the  aoddent,  and  from  the  mere 
happening  of  the  aoddent  under  the  dronmstanees 
that  occur,  negligenoe  is  presumed  to  have  been  the 
cause.  Li  the  case  of  a  collision  of  two  trains  belong- 
ing to  the  same  railway  oompany,  there  can  be  no  doubt 
that  the  fact  of  the  collision  mentioned  would  be  rea- 
sonable evidence  of  negligence  on  the  part  of  the  de- 
fendants ;  and  for  the  same  reason,  there  should  be  no^ 
doubt,  that  if  a  train,  which  is  entirely  under  the  con- 
trol of  a  company,  should  be  some  hours  late^  the 
mere  fact  of  its  being  some  hours  behind  its  time 
would,  unexplained,  be  reasonable  evidenoe  of  negM- 
genoe  in  an  action  against  the  company — evidenoe  of 
their  not  having  taken  reasonable  care  to  insure  the 
due  arrival  of  the  train.  In  a  late  case  in  the 
Exdiequer  Chamber  {ScoU  v.  Hie  London  Dock 
Company^  3  H.  &  C.  599,  affirming  the  judgment  of 
the  Court  of  Exchequer),  the  rule  is  Isid  down, 
*'  that  when  the  thing  causing  the  accident  is  shewn 
to  be  under  the  management  of  the  defendant  or 
his  servants,  and  the  aoddent  is  such  as  in  tiie  or- 
dinary oouzae  of  things  does  not  happen,  if  those  who^ 
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have  the  lUMiag^m^tit  luepropei'eare.itBflofedsT^kBoii^ 
able  evideiice;  in  theabseiMxlol  cccplaiMitioti  fey  thede- 
fetadattti,  thbt  the  acoident^  aroM  from  TVant  of  care  f 
KcA  w«  thii]fk;  that  if  a  -time  bill  merefy  fiays  tbat  the 
ooBipAfi^f  does  'not  guomntee  the  punctual  arrival  of  a 
tmin^  Blill  that  if^ia  point  of  fact,  a  train  arrived  some 
hoiirs  laiie,  thiit  imytild  be  sufficient  primd  facie  evidence 
of  negiigenee  to  cnpport  a  declaration  for  negligence, 
and  that  it  would.be  for  the  company  to  shew  that  the 
delay  arose  from  no  default  of  theirs.  Still  the  pub- 
lic would  be  left  without  any  real  protection,  as  the 
companies  would  only  have  to  put  in  their  time  bills 
that  they  would  not  be  responsible  for  the  delay  of 
the  trains,  however  catised,  and  then,  no  matter  whilt 
the  negligence  was,  the  passenger  would  have  no  re- 
medy. In  one  respect  Hurst  v.  TJie  Great  Western  Rail- 
way  Comjjany  seem&  to  tave  gone  further  than  any  of 
the  case9.  -  The  old  cases  as  to  goods  shewed  that  a 
caEii^'a  notice,  to  be  effective,  must  be  brought  home 
to  HkQ  mind  of  tbe  seilder,  but  none  of  them  furnish 
any  atithbrity  for  saying  that  a  man  who  reads  a  time 
table,  to  see  what  time  d  train  starts  must  be  taken  to 
have  read  all  the  little  notes  printed  on  the  bills,  and 
to  haye  specially  contracted  on  those  terms.  And  aa 
the  law  now  stands^  we  do  not  see  what  is  to  prevent  a 
railway  eompany  from  giving  notice  on  their  tickets  and 
bills  ^at  they  "ihll  not  be  responsible  for  any  accident 
to  a  passenger,  however  caused,  and  so  entirely  to  evade 
1^  xespoQsibility  for  his  personal  safety,  and,  even  in 
case, of  Ids  dealtbi.  leaving  his  family  without  any  re<- 
dress.  Lord  Gampbcli's  Act  makes  the  right  of  action 
'in  the  j^asseng^,  if  he  had  survived,  the'  test  of  the 
right  of  action  where  death  results ;  enacting,  "  that 
whensoever,  the  death  of  a  person  shall  be  caused  by 
wrongful  apt,  neglect^  or  default,  and  the  act,  neglect, 
or  default  is  aneh  as  would  (if  death  had  not  ensued), 
have  entiiOedrthtt  party  injured  to  maintain  an  action, 
and' recover  damages  in  respect  thereof,  then  and  in 
every  such  case  the  person  who  would  have  been 
liable  if  .death .^ad  not  ensued,  shall  be  liable  .to  an 
action  {or  damages,  notwithstanding  the  death  of  a 
person  itojnced,  although  the  death  shall  h»tre  been 
cauMd^  tindef  such  circumstances  as  amount  in  law  to 
4et<mf.^  •  This  gives  no  new  right ;  and  with  regard  to 
felonyj  it  only  removes  a  technical  objection  to  the 
civil  remedy,  in  case  the  act  complained  of  amounts  to 
fe]o9]r» ;  But  a  company,  aa  a  company,  is  only  liable 
for  civil  injuries,  and  as  to  such  the  pubUo  is  left  en* 
tii^Iy  »t  the*  mercy  of  the  railway  companies,  who  may 
make  their  own  terms,  and  that  too  in  the  easiest  pos- 
sible manner,  by  any  little  note  on  a  ticket  or  bill ; 
and^  if  they  choose,  exonerate  themselves  from  any, 
even)  the  grossest,  negligence  on  the  part  of  their  ser- 
Tants,  and  leave  the  passenger  to  take  his  chance  of 
even  mortal  injuries  without  any  redress,  either  for 
himself  or  his  family. 

In  conclusion,  hoping  that  Parliament  may  soon 
enact,  that  no  railway  company,  shall  impose  condi- 
tions upon  passengers  that  may  not  appear  to  the 
court  or  a  judge  reasonable,  we  beg  leave  to  cite  a 
few  observations  from  a  veiy  elaborate  American 
judgment  in  Cole  v.  Godwin  (19  Wendell,  281):—- 
^  There  are  no  principles  in  the  law  better  settled, 


than  'that  whatever  lias  ah  obvioas  tendenisy  to  en- 
Qoorage  guilty  negligvnGei  fmud,  or  crime,  is  eoatniy 
to  publio  peHicy,  Such,  in  the  very  nature  of  thiogs, 
is  the  consequence  of  aUowiog  the  common  carrier  to 
throw  off,  or  in  any  way  restricti  his  legal  liability. 
The  traveller  and  bailor  is  under  a  sort  of  moal 
duress— a  necessity  of  employing  the  ooramon  earner 
under  those  legal  arraagementa  which  allow  aay  ntim- 
ber  of  persons  to  aasume  that  character,  and  then 
discourage  and  supersede  other  modes  of  conveyaQoe. 
My  conclusion  is,  that  he  shall  not  be  allowed  k  any 
form  to  biggie  with  hia  customer,  and  extort  one  ex- 
oeption  and  another,  not  even  by  expiess  proinisa  or 
special  acceptance,  any  more  than  by  notice.  He  dsall 
not  be  privileged  to  make  himself  a  common  earner 
for  his  own  benefit,  and  a  mandatory  or  less  to  his 
employer.  He  is  a  publie  servanty  with  certain  daties 
defined  by-  law,  and  ha  ir  bound:  to  perform  those 
duties." 


THE   READERSHIP   OF   CONSTITUTmAL 
LAW. 


It  is  high  time  th&t  the  histoy  of  the  late  appoint- 
ment of  a  Reader  of  OonstLtutional  Law  ^ere  oom- 
pleted.  It  cannot  be  completed  without  an  inqaiiy, 
and  with  a  view  to  that  inquiry,  we<  will  lecapitiilate 
what  has  become  known  beyond  the  wafls  of  the 
coi&ioil  chamber.  When  Hr.  Maine  resigned  the  ohair 
of  jnrisfHmdence  and  civil  Jaw,  Mr.  Sandan,  haTVog 
edited  the  Institutes,  offered  himself  as  a  tolarably 
square  man  for  a  square  niohe,  aod  hia  candidatoia 
was,  we  believe,  wannly  aupported  by  Iklr.  Baily,  a 
most  active  member  odt  the  Oounoil  of  Legal  Educa- 
tion. He  failed,  and  it  is  not  now  material  to  inqaiie 
whether  the  coancirs  choice  fell  upon  a  zoaud  man. 
The  death  of  Mr.  Phillimore  leiCt  a  vacancy  in  ano- 
ther readership — that  of  oiHistitntiKmAl  kw-^forwluch 
Mr.  Sandars  had  not  shewit  any  fitDess.  He  was  throst 
into  it — to  console  him,  it  may  be,  fiorhis  former  dis- 
appointment. No  one  eonld  have  >  complained  of  tbe 
transaction,  if  it  had  been  a  purely  private  arrartge- 
ment  or  joU  But  the  sqipointment  was  to  an  impoitiBt 
publio  office,  for  which  there  were  several  candidates, 
and  the  public  were  entitled  to  have  tbe  best  im 
appointed,  and  each  candidate  was  entitled  io,k»Ye 
his  pretensions  fairly  considered  and  adjadioaited  npon* 
When  the  result  of  the  election  was  annonnood,  we 
observed  in  these  columns  (ante,  p.  265),  that  the 
council  had  chosen  a  candidate  who  had  given  bo  pub- 
lic evidence  of  fitness,  and  we  contrasted  his  diims 
with  those  of  Mr.  Homersham  Gox^  the  anihor  of 
'*  The  Institutions  of  the  English  Gtovctmment,"  and 
observed,  that  the  latter,  while  certainly  aa  well  qnak- 
fied  as  Mr.  Sandars  in  general  attainments/  character, 
and  experience  in  academic  tuition,  ^  had  also  esta- 
blished his  claim  to  this  particular  ai^xnutment,  by 
long  and  laborious  study  of  English  constitutional 
law  and  legal  history."  We  have  since  published  a 
correspondence  between  Mr.  Cox,  Lord  Westbnry, 
the  chairman  of  the  council,  and  Mr.  Baily,  which 
throws  some  light  on  the  conduct  of  the  «I«cfcioB 
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(ante,  p.  417).  It  appears  that  Mr.  Cox  intrnsied  cer- 
tain Taluable  testimonials  to  Mr.  Baily  at  his  own 
express  request;  that  for  some  nnexplained  reason 
the  latter,  instead  of  distinctly  bringiDg  them  to  the 
notice  of  the  council,  retained  them  in  his  own  pos- 
session unto  the  election  was  over,  and  then,  when 
they  had  become  useless,  returned  them  to  the  owner. 

We  have  refrained  from  speculating  on  the  motives 
which  prompted  this  conduct,  but  it  manifestly  in* 
volved  a  breach  of  duty  towards  the  council,  and  a 
breach  of  confidence  towards  Mr.  Cox.  It  was  Mr. 
Boily's  duty  to  make  the  council  aware  of  the  exist- 
ence of  the  important  documents  which  had  been 
intrusted  to  him  for  that  purpose.  It  was  principally 
by  his  instrumentality  that  the  election  was  deter- 
mined, and  his  influence  outweighed  that  of  Lord 
Westbury,  who,  in  a  letter  which  we  have  published, 
states  that  he  supported  Mr.  Cox  s  candidature,  and 
openly  avows  regret  at  the  result  of  the  election. 
Mr.  Cox*s  claims  were  aetively  opposed  by  Mr.  Baily, 
and  it  was,  therefore,  the  more  incumbent  on  him  to 
fulfil  the  trust  which  he  had  solicited  and  accepted, 
whether  he  had  or  had  not  an  honest  convic.tion  that 
Mr.  Sandars  was  better  qualified  than  any  other  man 
to  fill  any  readership,  on  any  subject,  that  might  be 
vacant.  It  is  possible  that  the  testimonials  of  the 
rival  candidate  were  laid  aside  simply  from  a  belief 
that  it  was  unnecessary  to  distract  the  attention  or 
perplex  the  judgment  of  the  council  by  superfluous 
reference  to  conflicting  claims.  But  if  this  was  Mr. 
Baily*s  view,  it  is  to  be  regretted  that  he  did  not  im- 
part it  to  Mr.  Cox  in  time  to  allow  him  to  seek  other 
means  of  presenting  his  testimonials. 

Although  Mr.  Baily  thinks  it  inexpedient  to  throw  a 
light  on  these  transactions,  the  Council  of  Legal  Educa- 
tion cannot,  without  peril  to  its  own  reputation,  suffer 
them  to  remain  unexplained.  The  result  has  been,  we 
are  bound  to  say,  without  intending  any  disrespect  to 
the  successful  candidate,  that  the  appointment  has  failed 
to  gain  that  general  approbation  and  confidence  on 
which  the  influence  of  a  professor's  teaching  in  great 
xneasure  depends.  Constitutional  law  is  a  very  special 
study ;  it  demands  familiarity  with  state  trials,  parlia- 
mentary precedents,  state  papers,  legal  antiquities,  and 
ancient  treatises  which  are  not  within  any  ordinary 
course  of  reading.  The  "•  Institutions  of  the  English 
Government"  could  not  have  been  produced  by  any  one 
who  was  not  deeply  versed  in  that  learning;  whereas 
there  is  nothing — absolutely  nothing,  before  the  world 
to  shew  that  the  present  reader  had  paid  the  slightest 
attention  to  it  prior  to  his  appointment.  Wc  regret 
to  observe,  that,  with  very  few  exceptions,  the  chairs 
of  legal  education,  unlike  the  professorships  in  the 
universities,  have  been  assigned  to  gentlemen  who 
have  not  acquired  a  reputation  for  profound  and  ma- 
ture knowledge  of  the  subjects  they  profess  to  teach. 
One  of  the  immediate  effects  of  appointment  upon 
other  grounds  than  personal  merit  is,  that  the  standard 
of  legal  education  is  seriously  lowered;  another  is, 
that  the  students  have  little  confidence  in  their 
teachers,  and  despise  their  instructions ;  a  third,  still 
more  disastrous  consequence,  is,  that  a  suspicion  of 
favouritiflm  is  engendered,  not  merely  with  respect  to 


the  appointments  by  the  council,  but  also  with  respect 
to  the  scholarships  and  other  rewards  at  its  disposal. 
We  think  that  no  apology  is  required  for  reverting  to 
the  very  painful  circumstances  attending  the  late  ap- 
pointment; for  unless  the  council  can  maintain  an 
unblemished  reputation  for  impartiality,  and,  we  must 
add,  can  raise  the  character  of  its  chairs  far  above  the 
present  average,  the  sooner  it  ceaees  to  preside  over 
legal  education  the  better. 


REGULJ3   GENERALES. 

Payment  op  Common-law  Fees  by  Stamps.— 
28  YicT.  c.  45. 
MicJiaelnuu  Vacation,  1865. 
Whereas  by  an  act  passed  in  the  session  of  Parlia- 
ment held  in  the  28  Vict.  c.  45,  intituled  *'  An  Act  to 
provide  for  the  Collection  by  means  of  Stamps  of 
Fees  payable  in  the  Superic^r  Courts  of  Law  at  West- 
minster, and  in  the  Offices  belonging  thereto,"  it  is 
provided,  by  the  3rd  section  thereof,  that  the  Com- 
missioners of  her  Majesty's  Treasury,  with  the  con- 
currence of  the  Lord  Chief  Justices  and  of  the  Lord 
Chief  Baron,  may  from  time  to  time  make  such  rules 
as  seem  fit  for  relating  the  use  of  the  stamps  under 
this  act,  and  particularly  for  prescribing  the  applica- 
tion thereof  to  documents  from  time  to  time  in  use  or 
required  to  be  used  for  the  purposes  of  such  stamps, 
and  for  insuring  the  proper  cancellation  of  adhesive 
stamps,  and  keeping  account  of  such  stamps :  now  we, 
being  two  of  the  Lords  Commissioners  of  her  Majesty^s 
Treasury,  with  the  concurrence  of  the  Lotd  Chief  Jus- 
tices and  of  the  Lord  Chief  Baron,  do  hereby  order 
and  direct  that  the  following  rules  be  observed  in  re- 
spect to  stamps  used  in  the  superior  courts  of  common 
law,  and  in  the  several  offices  connected  therewith ;  the 
Crown  Office,  Queen*s  Bench ;  the  office  of  registration 
of  certificates,  &c.,  of  acknowledgments  of  deeds  of 
married  women,  Court  of  Common  Pleas;  the  office 
of  registrar  of  judgments,  &c..  Common  Pieas;  tiie 
Queen's  Bench  BemembranciBr's  Office,  Court  of  Ex- 
chequer; and  in  the  Judges'  chambers;  to  take  effect 
on  and  after  the  Ist  January,  1866  : — 

1.  The  stamps  to  be  used  for  collecting  the  fees 
payable  in  the  several  offices  in  the  courts  of  common 
law  at  Westminster,  and  in  the  judges'  chambers,  by 
virtue  of  the  above  act,  shall,  subject  to  the  provisions 
of  the  seventh  and  eighth  of  these  rules,  be  stamped 
or  affixed,  at  the  expense  of  the  parties  liable  to  pay 
such  fees,  on  or  to  the  vellum,  parchment,  or  paper  on 
which  the  proceedings,  in  respect  whereof  such  fees 
are  payable,  are  written  or  printed,  or  which  may  be 
otherwise  used  in  reference  to  such  proceedings. 

2.  Where  any  of  such  fees  are  payable  in  respect  of 
any  matter  or  thin^  to  be  done  by  any  officer  or  in 
any  office  of  the  said  courts,  or  at  the  judges'  cham- 
bers, and  it  shall  not  have  been  customary  to  use  any 
written  or  printed  document  or  paper  in  reference  to 
such  matter  or  thing  whereon  the  stamp  could  be 
stamped  or  affixed,  the  party  or  his  attorney  requiring 
such  matter  or  thing  to  be  done,  or  permitted  to  be 
done,  shall  make  application  for  the  same  by  a  praecipe 
or  short  note  in  writing  or  print,  and  a  stamp  denoting 
the  amount  of  the  fee  so  payable  shall  be  stamped  or 
affixed  to  such  preecipe  or  note. 

3.  All  adhesive  stamps  affixed  to  any  paper  or  do- 
cument presented  to  or  kept  in  the  possession  of  any 
of  the  officers  of  the  said  courts,  or  of  the  clerks  to 
the  judges,  shall,  before  the  act  is  done  or  permitted 
to  be  done,  in  respect  of  which  the  fee  denoted  by 
Buoh  stamp  is  payable,  be  effectually  cancelled  by  some 
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offioer  of  the  said  ooarte,  or  by  one  of  the  said  olerim 
to  the  jadges,  by  oblitarating  me  eame  by  means  of  a 
hand  stamp  and  printing  ink,  shewing  the  date  of  the 
cancellation,  and  no  such  document  shall  be  filed  or 
delivered  ont  until  the  stamp  thereon  shall  haye  been 
cancelled  or  defaced  in  manner  aforesaid. 

4.  That  when  any  summons,  order,  or  other  docu- 
ment, has  been  issued  by  mist^e,  and  the  stamp 
thereon  has  been  cancelled  without  having  been  legi- 
timately used,  the  Master,  associate,  or  other  proper 
officer  of  the  department  to  which  the  fee  is  payable, 
or  the  jndge*8  clerk,  shall  certify  that  such  stamps 
are  fit  subjects  for  allowance,  and  it  shall  be  com- 
petent to  the  Board  of  Inland  Revenue,  upon  the 
presentation  of  such  certificate,  to  allow  the  amount 
thereof. 

5.  That  distributors  of  stamps,  and  all  persons  li- 
censed to  sell  stamps  in  England  and  Wales,  shall  be 
permittted  to  sell  the  stamns  above  referred  to ;  and 
that  an  ofiBce  be  provided  in,  or  attached  to,  the 
judges'  chambers  for  the  sale  of  stamps. 

6\  The  several  ofiKcers  of  the  said  courts,  and  the 
derks  to  the  several  judges,  shall,  on  or  befdre  the 
SOth  April  in  each  year,  make  out  an  account  of  all 
stamps  cancelled  in  thdr  respective  offices,  specifying 
the  number  of  each  denomination,  and  shall  render 
such  acooant  to  the  Lords  Commissioners  of  her  Ma- 
jesty's Treasury ;  and  the  first  <^  sodi  aoeounts  AaH 
be  for  the  three  montiis  ended  the  31st  March,  1866. 
and  the  second  of  audi  accounts  for  the  year  ended 
the  31st  March,  1867,  and  so  forth. 

7.  And  we  do  hereby  order  and  direct,  that  the 
stamps  to  be  used  for  collecting  the  fees  payable  in 
the  offices  of  the  several  Masters  of  the  courts  of 
common  law,  shall  be  stamped  or  afiixed  at  the  ex- 
pense of  the  parties  liable  to  pay  such  fees  on  the 
several  documents  mentioned  in  the  second  oohxmn  of 
the  subjoined  table : — 

Fee9  taken  in  the  Offices  of  the 
Maetersof  the  Caurteqf  Queen's    Stamps  to  he  qffixed 
Bench,  Common  Pleas,  and  Ex-  upon 

chequer,  tn  respect  of 

Every  writ  ••  ••  Ppsecipe* 

Eyery  appearaoee    ..         ..         ..  Appearance  piece,  which 

shall  be  of  linen  paper 
of  the  same  size  and 
shape  as  the  pardi- 
ment  appearance 
pieces  hewtofage  used. 

Filing  every  docmneiit       ••        ••  Docnment  filed. 

Amending  any  proceeding  •  •  Order  to  amend. 

Every  rule    ..         • Bule^ 

ETery  judgment Entry  in  Masters' book. 

Taxing  bill  of  costs  .  •         . .  Bill  taxed. 

Beference  to,  or  examinations  by,  1  Certificate,  examination, 
Masters J      or  report 

Payment  of  money  Into  court       . .  Entry  in  Masters'  book. 

Every  certificate Certificate. 

Office  copies  of  documents  . .  Office  copy. 

Searches Prsecipe  or  note  filed* 

Every  affidavit  or  affirmation       . .  Affidavit,  &c. 

Allowance  and  justification  of  bail, 
taking  special  bail  as  commis- 
sioners      Bail  piece. 

Filing  affidavit  and  inrolling  articles 
of  clerkship Entry  in  Masters' book. 

Every  re-admission  of  an  attorney  .  Hule  for  re-admission. 

8.  And  we  do  further  order  and  direct,  that  a  book 
or  books  be  kept  in  the  offices  of  the  associates  of  the 
Courts  of  Queen's  Bench,  Common  Fleas,  and  Exche- 
quer, in  which  book  or  books  shall  be  entered  the 
names  of  the  several  causes,  against  which  shall  be 
placed  adhesive  stamps  of  the  value  required  during 
the  <Ufferent  stages ;  and  it  shall  be  the  duty  of  the 
MBodate,  or  of  saoh  one  of  hiflderka  as  he  shall  direct 


to  do  it,  to  cancel  sueh  stamps  in  the  manner  luran- 
bef ore  provided!,  immediately  after  they  are  placed  in 
such  books. 

Given  under  our  hands  at  the  Treasurv  Chambetii 
Whitehall,  this  15th  day  of  December,  1865. 

RuSSELIi. 

E.  EL  Knatghbull-Huoessen. 

We  do  hereby  signify  our  concurrence  in  the  before- 
mentioned  rules  and  regulations : — 

A.  E.  COCKBURN, 

Lord  Chief  Justice  of  the  Court  of  Queea^ 
Bench. 
W.  Eblb, 

Lord  Chief  Jnatioe  of  the  Court  of  Gommoo 
Fleas. 
Fred.  Pollock, 

Lord  Chief  Baron  of  the  Court  of  Exche- 
quer. 

16th  Deoember,  1865. 


Caart  9apcr«* 

EQUITY  SITTINGS,  HILABY  TEBM,  1866. 
Stfore  the  Loku  Cbancbllok. 
At  JUncoln's  Inn, 
Thursday  ••  Jan,  11    Appeal  Motions  and  Appeals. 

Friday  IS    Petitions  and  Appeals. 

Sotarday  ISl 

Monday 16  >  Appeals. 

Tuesday. .....  t .   16  J 

Wednesday  .••.   17    Appeals  in  Bankruptcy  and  ippesis, 

Thorsday 18    Appeal  Motions  and  Appeik. 

VMday 19^< 

SX!.::::::  IS  K-^ 

Tuesday SdJ 

Wednesday  ....  S4    Appeals  in  Bantosptey  and iffMla 

Thursday 86    Appeal  MetioMi  and  Appeals. 

Friday   961 

Saturday 27  V  Appeals. 

Monday 89j 

Tnsaday. 90    Petitions  sal  Appeals. 

Wednesday  ..••  81    Appeal  Motions  and  Appeals. 

Btfvre  the  Lonna  Jvsticbs. 
At  lAmeeHm^e  Jttm. 
Thursday  ..  t/aii.  11    Appeal  Motions  and  Appeals. 
w-iH««  1  ^  I  Petitions  in  Lunw^,  Appeal  Pctitts^ 

™^»y ^n     and  Appeals. 

Saturday 18"1 

Monday ^*  lADneals. 

Tuesday le  pPP^***- 

Wednesday  ....   17j 

Thursday 18    Appeal  Motions  and  AppeaIS|^^ 

,  Q  /  Petitions  in  Lunacy,  Appeal  PStffl«»> 

^^\     and  Appeals. 

22 1  Appeals. 

'Appeals  from  the  County Pri«tine of 
TAucastfflr  and  Appeals. 
84    Appeals. 
Thursday  ~. 26    Appeal  Motions  and  Appeals. 

^y aef^tn;^'^'*'''^'"""^ 

Saturday 271 

Monday 99  ^  Appeals. 

Tuesday 80  J 

Wednesday 81    Appeal  Motions  and  Appeals. 

iVb«c«.— The  days  (if  any)  on  which  the  Lords  Jnjtio» 
shall  be  engaged  in  the  fiiU  Court,  or  at  the  Judicial  Cois- 
uittee  of  fhe  Priyy  Gouadly  are  exosptsd. 


Friday  .. 

Saturday 
Monday.. 

Tuesday. . 

Wednesday 


83{^ 
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Thursday , 
Friday  .. 

JSatnrday 


B^f^r9  the  Mavtbr  o9  thb  Rolls. 

At  ChanetryAane. 

.  Jan,  11    AfotlonB  and  General  Paper. 
13    General  Paper. 

IZ*^ 


Monday. . . . 
Tuesday  . , 
Wednesday 
Thursday  .. 
Friday  ..., 


15 
16 
17 
18 
19 


/Petitions,   Short  GausM,  A4}0Dzned 
\     Summonaes,  and  General  Paper. 

» General  Paper. 

Motions  and  General  Paper. 
General  Paper. 


gjt^jyday  2^jf  Petitions,  Siort  Cusea,  A^nrned 


Monday. . .  • 
Tuesday. . . . 
Wednesday 
Thursday  .. 
Friday  .... 

Saturday  .. 

Monday. . . . 
Tuesday. . . . 
Wednesday 


Bnmmonaes,  and  General  Paper. 

3d  V  General  Paper. 
34j 

35  Motlone  and  General  Paper. 

36  General  Paper. 
Q.  r  Petitions,  Short  Canaea,  A^Jonmed 

X     Snmmonsea,  and  General  Paper. 

^iGaaaralPaper. 

31    >XotionB  and  General  Paper. 

N.  B. — Unopposed  Petitions  most  be  presented,  and  copies 
left  with  the  Secretarr,  on  or  before  the  Thursday  preceding 
tlie  Saturday  on  whicti  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  leatft  one  clear  day  before  the  same  can  be  put 
in  the  paper  to  be  so  beard. 


BrfcTB  the  Vic&'ChaneeUar  SirYLicuAX^  T.  Kzndbbslbt. 
At  Lincoln*s  Inn, 

v^j..  ,  a  J  Petitions,  Adionrned  Sommonsea,  and 

^™^y ^*\     General  Piper. 

fl.fn«.i.»  1 Q  /  Short  Cauaes,  Adiounied  Sammmiies, 

^^^y ^^1     andGener^^. 

Monday 16] 

Tuesday «.  16  » General  Pap«r. 

Wednesday  ....  17 J 

^««^y isf'^sisre^^^^ 

'  Petltiona,  A^uraadSummonaae,  and 
General  Paper. 
SaiiiM.^'  OA  /  Short  Causes,  A(]yoamed  Summonaes, 

^"^•y ^\     and  General  Paper. 

Monday, 33") 

Tuesday 3.3  ^  Qenond  Paper. 

Wednesday  .•..   34 


Friday 


19 


ThursdftT  9!i  i  ^^o^oi^»  A(youmed  Summonses,  and 

" T      General  Paper. 

AA  J  Petitions,  Adjourned  Sunmionsea,  and 
•'••   ^\     General  Paper, 


r  Short  Cauaea,  Adjourned  Sommonies, 
\     and  General  Paper. 


Friday  .... 
flstarday 37 

WednesdAv  <J1  /  Motions,  Adjourned  Summonaes,  and 

esoay  ....  ^i-^     General  Paper. 

N.  B.— Any  Cauaes  intended  to  be  heard  aa  Short  Caoaea 
invst  be  so  marked  at  least  one  clear  day  before  the  same 
esn  be  put  in  the  paper  to  be  so  heard. 


Befifre  the  Viee-Chancdlor  Sir  John  Stttarx 
At  Lincoln* g  Inn, 

Thursday  ..  Jan,  11    Motiona  and  Cauaea. 

Friday  .; 13    Petitions  and  Causes. 

Saturday  13    Short  Causes  and  Cauaea. 

Monday 151 

Tuesday 16  l  Causes. 

Wednesday  ....  17 J 

^ursday 18    Motiona  and  Ca 

Friday  19    PeUtions  and  < 

Satui-day  30    Short  Causes  and  ( 


Monday •   931 

Tuesday S3  U 

Wednaaday  ....  3iJ 

Thursday 86    Motiona  and  CauaeSb 

Friday  36    Petitions  and  Cauaea. 

Saturday  37    Short  Causes  and  Causea. 

Monday 20"ln.„,^ 

Tueaday 30 /^""^ 

Wadneaday  ....  81    Motiona  and  Causes. 

N.  B. — ^Any  Cauaea  intended  to  be  heard  aa  Short  Cauaea, 
must  be  so  marked  at  least  one  clear  day  before  the  aame 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  fbr  Decree,  or  Further  Consideratfon, 
except  by  order  of  the  Court,  may  be  marked  to  stand  over, 
if  it  shall  be  'vrlthin  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

B^/bre  the  Vke-ChaneeOar  Sir  W.  P.  Woo». 
At  Lincoln's  Inn, 

Thursday  . .  Jan.  11    Motions  and  General  Paper. 

Friday  13    General  Paper. 

Saturday jj/Petitiona,  Short  Causes,  Adtjoumed 

■'^  X     Summonses,  and  General  Paper. 

Monday 151 

Tuesday 16  vGeneral  Paper. 

Wadneaday  ....  17 J 

Thursday 18    Motiona  and  Oeaaral  Paper. 

FMday 11^    General  Paper. 

Saturfay 30p'?***^  ®^  fS»^  A^ownad 

K«vu««j  »u-|^     Summonaee,  and  Genaral  Pi^er., 

Monday     331 

Tuesday 33  V  General  Paper. 

Wednesday  ....  34 J 

Thuraday 35    Motions  and  General  Paper. 

Friday   36    General  Paper. 

Saturday 37  /  ^'^^^.J^!^J^^^.^J^!P^ 

"  [^     summaaaaa,  am  Qtatem  Faper. 

Wednesday   ....  31    Motiona  and  General  Paper. 

N.  B.^Any  Cauaea  Intended  to  be  heard  aa  Short  Cauaea, 
must  be  so  marked  at  least  one  dear  day  before  the  aame 
can  be  put  in  the  paper  to  be  ao  heard. 


PSITT  BB88I0M8  PAAGHOI. 

In  thiek  ISmo.,  price  lis,  eloUi,  IttttMd« 

STONE'S  PRACTICTS  of  PETTY  SEfiBIOOT. 
With  th«  StatutM,  a  LItt  of  Snninary  CooTiflCiou,  and  an  ApMa- 
diz  of  Formt.  Sereath  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqn.,  Banisters  at  Law.  With  a  Bupplamaiit,  bringiag 
tha  atitfatsi  and  Cmw  ap  to  1863.    12mo.,  pileo  18f.  eloth. 

**  It  is  ramaikabls  for  a  nro  combinatioa  of  eoncisanass  and  elaamass 
in  tha  composition,  wliich  have  racommendad  it  to  magistntas  irito  hava 
not  been  edneated  as  lawysrs,  and  to  whom,  therafbra,  tha  booka  writtan 
for  the  use  of  lawyers  are  often  ebscnra  by  reason  of  tiieir  teshnlpaWtieii 
Tha  present  editors  have  prsserved  this  charseterlstie  of  Mr.  Stona'a  «•• 
lame  in  their  own  abundant  additions  to  it.''~£ais  Tiwt4$. 

*«*  The  Supplement  may  be  had  by  itself,  price  3s.  beards. 
Slevens  k  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 


lonriHrrocK  ooxPAimai  law. 

In  Umo.,  price  7*.  6d.  cloth,        . 

A  SUPPLEMENT  to  the  LAW  and  PBACTICB 
of  JOINT-STOCK  COMPANIES:  containing  the  Companiee 
Act,  1869;  the  Industrial  and  Provident  Societies  Act,  1862;  and  tha 
Rules  of  the  Court  of  Chancery  for  regulating  ttie  Mode  of  Prooeediag 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notes. 
and  Forms.  By  HENRY  THRINO,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  StoTens  ft  Som;  H.  Sweet;  and  W.  Maxwell,  Law  Book- 
sellers and  Publishers, 

THBIVG'8  LAW  OP  JOIHT-STOCX  OOXPAimS. 

THE  LAW  and  PRACTICE  of  JOINT-BTOCK 
COMPANIES;  indudiag  the  Statutes  of  I860  and  1862,  with 
Notes,  and  the  Forms  lequbed  in  making,  administering,  and  winding 
up  a  Company.  By  HENRY  THRINO,  Esq.,  Barrister  at  Law,  Par- 
liamentary Counsel  to  the  Home  Office.  In  2  rols.  12mo.  Price  18s. 
doCh. 

StaTvns  ft  Sons :  H.  Sweet;  and  W.  MazweU. 

WUJmAWB  nrTEBNAnOVAL  lAW. 

PSTTTUTES   of  INTERNATIONAL  LAW,  in 
Time  at  Paeca  and  Time  of  War.    By  RICHARD  WILDMAN, 
EMi.,BarrisUratLaw.    In2Tols.8v».    I84f-M.    Price  II.  Ss.M.  bds. 
StafWM  *  ioBf  j  H.  Svaatj  aad  W.  MazweU. 
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Tha  Sixth  Edition,  now  ready,  price  Sli.  cloth  bokrdi, 

HAYES  AND  JABMAjirS  CONCISE  FOBMS 
OP  WILLS,  with  Practical  Notai :  a  Popular  View  of  the 
Statute  of  Willi,  and  Suggettioni  to  Penoni  Ukhig  Initructioni  for 
and  preparing  Wilb;  thf  Decisioni  on  the  Willi  Acts,  and  other  Test*> 
mentarjr  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  8.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  LinoolnVinn.  Esq..  Barrister  at  Law.  Reader  on  the  Law 
of  Real  Property  tu  the  Four  Inns  of  Court. 

London :  H.  Sweet.  .1.  Chancery-lane.  Fleet-street.  Law  Bookseller  and 
Publisher. 

BYTHEWOOD  AlH)  JARHAN'8   C0NY£TA17GIKG.- 

Vol.  8,  Part  L 

Price  8«.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE:  forming  a  System  of  Conreyancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  EdiUon.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple.  Barrister  at  Law. 
Part  1.— Powxxs  of  Attoxwby. 
H.  Sweet.  S,  Chancery-lane.  Fleet-street 

THE  LAWS  AFFECTING   RAILWAYS,   BROUGHT   DOWN  TO 

THE  PRESENT  TIME. 

Now  ready,  in  one  thick  vol.  royal  8vo.,  price  W.  15«.  cloth  boards, 

SIR  W.  HODGES'S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statutes, 
Forms,  &c.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*  »«  The  great  and  increasing  interest  in  ererytbing  relating  to  Rail- 
ways  now  manifissted  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  1864,  as  well  as  die  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  Dumerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  IS64.  The  task  of  preparing  add  conducting 
through  the  press  this  new  Edition  has  been  a  really  erdnous  one;  but, 
no  pains  have  been  spared  by  the  learned  Editor  (whoso  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete:  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,- especially  Directors, 
Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acta  hsTe  alto  been  added  to 
this  Edition. 

H.  Sweet,  S,  Chancery-lane.  Fleet-street. 


BATS  COMMON-IAW  PSAGTICE. 

The  Second  Edition,  recently  published. 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  I860.  With  an  Introduction,  explanatory  of  the 
recent  Changes.  NoteSi  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY.  Esq.,  Borrister  at  Law.  In  I  vol.  royal  12mo.  Price 
15«.  cloth  boards. 

This  Work  ooraprfses  a  carefully-revised  Edition  of  Mr.  Kerr's  Pro- 
ceduze  Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Worlcj  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Roles:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery-lane.  Fleet-street. 

BQIXITABLS  JTmiSDICTION  OF  THE  COITirTT  OOUBTS. 

Just  published,  price  5s.  boards, 

A  SUPPLEMENT  to  POLLOCK  &  NICOLAS 
COUNTY  COURT  PRACTICE:  conUinlng  tiie  Equitable  Ju- 
risdiction Act  (28  &  29  Vict  c.  99).  With  Orders,  Forms,  CosU,  Fees, 
and  the  Trustee  Acts.  frc.  By  C.  K-  POLLOCK  &  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane. 

POLLOCK'S  FBACTICE  OF  THE  COITHTT  GOTJBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Statutes,  Roles  of  Prac- 
tice, and  Forms,  locluding  those  relating  to  Bsinkruptey.  In  Two 
ParU,  with  Tabular  Indices.  The  Fifih  Edition.  By  C.  E.  POLLOCK, 
Esq..  and  H.  NICOL,  Esq..  Barristers  at  Law.  In  1  vol.  royal  12mo., 
price  1/.  10s.  cloth  boards. 

H.  Sweet.  3,  Chancery-lane»  Fleet^treet. 


COTTBT  OF  THE  VICE-WARDEN  OF  THE  STAHK ABIES. 

Price  Is.  6d.  sewed. 

i?<ENERAL  RULES,  FORMS,  and  COURT  FEES 

VT  on  tiie  WINDING  UP  of  MINING  COMPANIES  witiiln  the 
JURISDICTION  of  Uie  STANNARIES ;  also  SoUdton'  Feci  and 
Cha^ei  on  the  Equity  Side  of  the  Court. 

H.  8we«t,  9,  Chaneery-lana^  FtoeUtrtet. 


HAZLITT  and  KOCHE'S  LAW  of  MABITIKE  WABFABK 

A  MANUAL  of  the  LAW  of  MARITDIE  WAR- 
FARE, embodying  the  Decision  of  Lord  Stowell  and  other 
English  Judges,  and  of  the  American  Courts,  and  the  Opinions  of  the 
most  eminent  Jurists.  WJth  an  Apiiendi|i  of  the  Official  Documents 
and  Correspondence  in  relation  to  the  ]^ent  War.  By  WILLIASC 
HAZLITT  and  H.  P.  ROCHE.  £i<ifie;.llairister«  at  Law.  In  llmo. 
1854.    Price  lOs.Gd.  cloth. 

Sterens  Jc  Sons,  No.  26.  Belt'Tard.  Lincoln Vinn. 


BT7RT0K  ON  HEAL  PBOFEST^.-Eifflitk  Edition. 

Price  Ih  At,  c\m^, 

AN  ELEMENTARY  COM^SSTDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Em\.  With 
Notes,  shewing  the  Alterations  in  the  Lcwto  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter* giving  a  concise  Historical  Ouu 
line  of  such  Parts  of  the  Law  as  haVe  been  th«  Object  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

SteTens  ft  Sons.  No.  26,  BelUyttd,  LtneolnVinn. 

SIMOH'S  LAW  RELATnrO  TO  RAILWAY  ACCISEHTB. 

In  12mo..  price  Ss.  cloth. 

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  an  Outline  of  the  Liabilitiea  of  Railway  Conapanies  aa 
Carriers  generally,  concisely  discussed  and  explained.  By  HENRY  A. 
SIMON.  Esq..  Barrister  at  Law. 

Stevens  b  Sons.  No.  26,  Bell-yard,  Lincoln's-inn. 

PHILLIPS'S  LAW  OF  COPTBI0HT. 

In  8to.,  price  ]2t.  cloth, 

THE  LAW  of  COPYRIGHT  in  WORKS  of 
LITERATURE  and  ART,  and  in  the  Application  of  Pesij^s. 
With  the  Sututes  relating  thereto.  By  CHARLES  PALMER  PHIL- 
LIPS,  of  Lincoln's-inn.  Esq.,  Barrister  at  Law.    In  8to.    1863. 

"  Mr.  Phillips  has  shewn,  not  only  great  diligence  in  collecting  cases 
bearing  upon  tlie  various  topics  which  he  has  treated,  but  consideralde 
judgment  in  the  manner  in  which  he  has  dealt  with  then.  He  has 
spared  no  pains  to  make  his  work  reliable  as  a  legal  text-book,  and  at  the 
same  ti  me  equally  useful  to  publishers,  authors,  artists,  and  other  per- 
sons who  are  interested  in  works  of  literature,  arc.  or  design.  In  a  word, 
such  a  book  has  long  been  wanted,  and  Mr.  Phillips  has  given  abundaac 
proof  of  his  ability  to  meet  the  desideratum." — Soti€Uor$'  Journal, 
Nov.  14. 1863. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26.  Bell-yaid, 
Lincoln's-inn. 

LEVrS  OOHHEBOIAL  LAW. 

In  2  vols  royal  8vo.,  price  3S«.  cloth,  lettered. 

TNTERNATIONAL  COMMERCIAL  LAW. 

-1-     Being  the  Principles  of  Mercantile  Law  of  the  /oliowing  and  other 

Coontriee— via.    England.   Scotland,    Ireland.    British   India,   British 

Colonies, 
Austria,  Prance,  Netherlands,        Spain, 

Belgium,  <lermany.  Norway,  Sweden, 

Brazil.  Opeece,  Portugal.  Switxerland. 

Buenos  Ayres.      Ufsns  Towns.        Prussia.  United  Sutes, 

Denmark,  Italy.  Russia,  Wurtemborg. 

By  LEONE  LEVI,  Esq.,  F.S.A..  P.8.S..  of  Lincoln's-inn.  Barrister  at 

Law.  Professor  of  the  Principles  and  Practioe  of  Connneiee  in  Kiog's 

College,  London,  Sic    In  %  vols,  royal  8vo.   1863. 
Stevens  ft  Sous,  Law  Booksellers  and  Publishers    No.  S6.  Bell-jsidr 

Lincoln's-inn. 


SHIPPING  LAW. 

In  8vo.,  price  20«.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowoen,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  wiCU  British  Ships. 
Together  with  the  Acts  of  Parliament.  Forms,  and  Ptacedenu  relatiag 
to  the  subject.  Being  especially  intended  for  popular  use  in  Se«Pon 
Towns.  By  W.  T.  GBEENHOW,  of  the  Middle  Temple,  Esq..  Bar- 
rister at  Law. 

"  The  •  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regul£:ions 
affecting  the  shipping  trade  of  the  country  alike  in  relation  to  uvners. 
merchanta,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns/— 
Times,  Jan.  31.  1863. 

"  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necessary  to  be  known  by  those  directly  interested  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  coiupendium  of  the  law  relating 
to  that  branch  oHtkd\utxy.'*— Shipping  and  MtrcantiU  Oazeiie. 

Stevens  &  Sons,  Law  Booksellers  and  Publishen,  No.  2C.  Bell-jazd, 
Lincoln's-inn. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields.  in  the  County  of 
Middlesex ;  and  publUhed  by  HENRY  SWEET,  of  No.  3,  Cbakcsbt 
Lanx,  and  RICHARD  STEVENS,  of  No.  26.  Bbx.l  Yard,  Likcolv's 
Ivv,  at  the  Owwics,  No.  89,  Bill  Yamd,  Lurcouc'i  lav.— Satorday, 
Daoember  23, 1865. 
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Vo.  578,  HEW  8XBIB8.— Yol.  ZI. 
go.  Ifil2,  OLD  8SBIS8.-yoI.  XXUL 


DECEMBER  30,  1865. 


Price  1^. 


To  OOHNTBY  SOLICITORS.— TRUST  DEED 
FORMSw— la  TCfiftaring  Trait  DmcU  in  Btnkraptcy  it  it  venr 
desirable  that  proper  and  correct  Forms  should  be  osed,  as  Deeds  are 
Tcry  often  rejected  in  coaflequtQaeof  an  iaeorrect  Form  beia^  presented. 
This  delay  is  avoided  by  obtaining  the  Forms  direct  from  Oeokgx 
Dowxisro  (late  Sackett  8i  Ruscoe),  Sutioner  to  the  OlRce  for  Trust 
Detda  in  Bcakr«|itcy»  8,  Qnaiitgr-eonrt,  Chancery  lane,  London,  If.  C 


SOLTCITORS*  BOOKKEEPmO  (Three  Methods). 
By  0. 1.  KAIN,  F.8.8. 
Kaia's  Triple  Column  System,  7th  Edition,  6i. 
Kain's  Single  and  Double  Column  Systems  (in  one  yoliime),  First 
Issue.  7«.  6d,  (jnst  imblished). 
Kain's  Rentel  System  (bound  up  with  each  of  the  aboTe). 
Kaix,  SFAamow,  it-  Co.,  60,  Ghaacenr-laae,  W.  Cs  WATsaLow  & 
Sovs,  London- wall;  and  through  all  Booksellers. 


ANNUAL  CONTINUATION  OP  THE  NEW  EDITION  OF 
CEmrS  SIATXITES,  by  WEL8BY  ft  BEAYAH.-^  Toll. 

Jnst  published,  price  St.  sewed,  Part  1, 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE (passed  28  &  29  Vict..  16A5),  alphabetically  arranged :  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar* 
fitter  at  Law.  » 

*»*  This  Part  will  fbrm  the  Second  Part  of  Vol.  3,  if  taken  as  the 
Annual  continnatioa  of  the  Second  Edition,  and  the  First  Part  of  Vol.  I 
in  continuation  of  the  Third  Edition,  of  Chitty's  Stotutes  by  Welsby  ft 
Bearan. 

H.  Sweet,  3,  Chancery-lane;  SteTens  is  Sons,  26,  Bell-yard,  Linooln's- 
Jnn. 


In  crown  8vo..  pp.  177,  ptioe  4s.  M.  cloth  lettered, 

ROUSE'S  MAKUAL  oi  the  COUNTY  COURTS 
EQUITABLE  JURISDICTION  (under  the  28  Sc  29  Vict,  c.  99); 
comprising  a  Summary  of  the  Act;  a  Sliort  Treatise  on  each  Subject  of 
Jurisdiction;  a  Summary  of  the  Truateee  Relief  Acts,  and  Trustee 
Acts,  ai^tthe  Decisions  thereon;  and  Appendices,  containing  the  County 
Courts  Equitable  Jurisdiction  Act,  the  Trustees  Relief  Acts,  the  Trustee 
Acts,  &c.;  County  Court  Orders  and  Formt  in  Equity;  and  a  Scale  of 
Costs  and  Charges. 

Stevens  ts  Sons,  No,  26,  Bell-yard,  Lineoln's-inn. 


.  In  I  vol.  12mo.,  price  7#., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  Sut.24  ft  26  Vict.  c.  184.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Oxford,  and  of  Lincoln'a- 
inn ,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chanoery-laae,  Fleet-street. 

VZW  EDinOKS  OF  LOBB  ST.  LSOKARBB'  W0BK8. 

Price  1/.  18«.  cloth,  the  Fourteeath  Edition,  much  enlanred, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUQDEN  (now  Lord  St.  Leonards). 
Aleo,  vnlform  with  the  above,  in  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  price  U.  15#.  cloth, 

A    PRACTICAL    TREATISE    OP    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards!. 
In  1  vol.  royal  Svc^prioe  1/.  5«.  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edidon.  By  Sir 
EDWARD  SUODEN  (now  Lord  St  Leonards). 

H.  Sweet,  S,  Chanoery-hme,  Fleet-street. 

HEW  XDinOK  OF  SUTH  (C.  XANLET)  ON  THE  LAW 
OF  IIASTEB  AND  SEBYAHT. 

In  1  vol.  royal  Svo.,  price  16«.  cloth  boards, 

A  TREATISE  on  the   LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and.  Occupation.    With  an  Appendix  of 
Btatntes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Beq.,  Banister  at  Law,  of  the  Inner  Temple  and  Midland  Circuit. 
H.  Sweet,  S»  Chancery-lane,  Fleet^treet 

In  1  thick  vol.  8vo.,  price  1/.  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CKIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

•«•  Since  the  publication  of  the  first  edition,  the  progren  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  donbtfU  points  have  been  settled  by  recently-decided  cases, 
■U  which  are  now  to  be  found  in  the  present  edition. 

H .  Swaet,  9,  Chancery-lane,  Fleet-street. 

No.  573,  Vol.  XI.,  New  Series. 


In  medium  8vo.,  price  If.  ii.  cloth, 

AKANUAL  of  CIVIL  LAW;  containing  a 
Translation  of,  and  Commentary  on  the  Fragments  of,  the  XIT 
Tables  and  the  Institutes  of  Justinian;  the  Text  of  the  Institutes  of 
Gains  and  Justinian.  Arran^  in  parallel  columns:  apd  the  Text 
of  the  Fragments  of  Ulpian,  and  of  Selections  from  Paul's  Recepts 
SententlK.  By  PATRICK  CUMIN,  M.A.,  Balliol  College,  Oxford, 
Barrister  at  Law.    Second  Edition,  enlarged. 

London:  Stevens  Se  Sons,  26,  Bell-yard,  LIneolnVtnn.  Oxford:  J. 
H.  ft  J.  Parlier.  Cambridge:  Deighton,  Bell,  &  Co.  Edinburgh:  T.  6s 
T.  Clark.    Dublin:  Hodges,  Smith,  &  Co. 


TWEHTlETli  AHHIIAL  ISSUE. 
This  day  is  published, 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Companies  Act,  1862,  with  an  Introduction,  Analysis, 
and  Index:  an  Abstract  of  the  most  important  Acts  of  the  Session  of 
1866 ;  and  tiie  New  Orders  and  Rules  for  regulating  the  Practice  of  the 
County  Courto,  1865.  With  a  Scale  of  Cosu  and  Charges  to  be  paid  to 
Coiunsel  and  Attorneys  in  the  County  Comrts  nvder  the  Provisions  of  tbe 
Statute  28  ft  29  Vict.  c.  29.  Edited  by  FREDERICK  LAWRENCE 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  in  doth,  lettered  on  back  and  side,  and  may  b^ 
had  as  under: —  «.  d. 

No.  1.  Plain,  two  days  on  a  page 5    O 

2.  The  above,  interleaved ....../., 7    0 

3.  Ruled  with  or  without  money  columns 5    6 

4.  The  above,  Interlf  aved  » 8    O 

5.  Rain,  whole  page  to  a  day    7    8 

6.  Tbe  above,  interleaved 9    6 

7.  Whole  page  to  aday,  ruled  with  or  without  money  colomns    8    5 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

page 5    0 

Lcmdon:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

LAW     FIRE     INSURANCE     SOCIETY. 
Offlces— Chancery-lane,  London. 
Subscribed  Capital,  JS5,000,000. 

TaUSTXSS. 

The  Ri^t  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Btnca^ 
The  Right  Hon.  the  Lord  Justice  Sir  O.  J.  Tnraer. 
The  Right  Hon.  John  Robert  Mowbray,  M.P. 
William  Brougham,  Esq. 
Insurances  expiring  at  Christmas  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society*  or  with  any  of  its  Agenta 
throughout  the  country. 

The  fall  and  immediate  benefit  of  the  reduction  of  duty  to  is.  6d. 
per  cent,  will  be  given  to  the  insured. 

This  Society  holds  itself  responsible,  under  its  Fire  Policy,  for  apy 
damage  done  by  explosion  ofns. 

EDWARD  BLAKE  BEAL,  Secretary. 


ANHUITIES  AND  BEVEB8I0KS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CHAiaMAH—Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
Deputy  CHAxaMAH— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Raveisionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  ImmediaU,  Deferred,  and  Contingent,  and  also  EndoiK 
meats,  granted  on  favourable  terms. 
Prospectuses  and  Forms  of  Piopoia]»  lad  all  farther  information^ 
I  may  be  had  at  the  Offict.  C.  B.  CLABON,  S«c 

YY 


494 


THE    JURIST. 


D«.», 


L  vm. 


COI^DXITTS. 


Leading  Artlde * 48& 

On  the  present  System  of  samxnoiring  SpecU  Jotiet 

in  London  and'  Iffiddleaez. .  ». »» •  •  •  497 

Friendly  Societies 400 

Prospectus  of  Lectures  for  Hilary  Term fiOS 

Books  Received 508 

NAMES  OP  THE  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  B.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Ikob,  Esq.,  Barristers  at  Law.] 
CoURrr  OF  APPBAL  IB  Cbavcbrt. 
By  C.  W.  Crottcb,  Barrister  at  Law. 
Re  Llanharry  HeiiMtita  Iron  Ore  Company  (Li- 
mited).—-Tothill's  cme,'^(Company-—€antfibur' 

tory) 1009 

Spokes  V.  The  Banbury  Local  Board  of  Health. — 
{Public  body — Nuisance  —  Contempt — Segues 

traHan) 1010 

Rolls  Court. 
By  M.  Brownb,  Barrister  at  Law. 
Be  The  Trusts  of  the  Will  of  George  Insole.— (ilf«rf- 
gage  of  teyVs  personal  property  in  reversion — 
Judicial  separation-^JSSO  ^  21  Viet  c.  85—21  ^ 

23  Vict.clOS) 1011 

Lake  v,  Ve\A\y.—{Practiee^Order  for  leave  to  use 
depeeitions  taken  in  another  court — Consolidated 
Order  XIX,  rule  4) 1012 

Vtcb-Chawcbllor  KnrDBKstBT'8  Court. 
By  K  Llotb,  Barrister  at  Law. 

Carroll  r.  Graham. — (Pleadmy-^Demurrer-^Ap' 
poinhnent  by  tenant  for  life  in  fraud  ofpowor-^ 
Bin  by  rever9i0ner^l6  ^  16  Viet.  c.  86,  s,  SO)  .  1019 

Yioa-CRANCBLLOR  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Ifiiir  r.  Tke  Himalayan  Tea  Company  (Limited).— 
(Jurisdictionr—Speeifiepeffmnance^Agency)  .  1019 


COITRT  OP  QlTBBB'B-flhSOB. 

By  c:  W.  LoirBSTy  BcnM^  al  Law. 
Beg.  V.  Tha  JAKti  Brad  of  H«Bltk  of  Worksop.— 
(PuHie  Health  Act,  1848  (11  Sr  1^  Vict.  e.  63), 
sects.  89  and  140-  General  dbtriet  rate-Seal 
of  board  and  signature  ef  mendterSf  whm  neces- 
sary) * lOlS 

Court  of  Cokmob  Plbab. 
By  H.  RuTKBRFURD,  Bazzister  at  Law. 
QaTod  t7.  Martyn.r-(£t9A#  of  water    JEmetment'^ 

Prescription  Acts) 1017 

Gibson  and  Another  v.  Holland.— (Sto<ii<«  o/ 
PraudSf  sect.  17 — Memormndmn  or  note  ef  e 
bargain — Lettere  between  person  to  be  charged 
and  his  own  agent — Vendor  and  vendee) 1Q!S 

Court  of  Bxcbbqubr. 
By  W.  Brakdt,  BancistBr  at  Law. 
Johnson    v,  Barrett  —  (Bankruptcy  Act,  1861— 
Deed  of  composition) 1023 

Court  of  Adxiraltt. 
By  W.  Erkst  BROWRiirG^  Banister  at  Law. 
TheBeleiL,— (Wages— Breach <^bloekade) 1085 

Court  for  Bitorce  abd  Matrihobial  Caubbs. 
By  W.  Bbnst  Browning,  Barrialar  at  Law. 
Brown  v.  Brown. — (Cruelty^'Wi^l  eomnamieO' 
tianqfleatkeomediaettse), 10S7 

Court  op  Probate. 
Bt  Dr.  Mxddlbtoh. 
In  the  Goods  of  Daniel  Saunders,  Beooased.— <  J^ 
man's  wiU^ Surgeon-^ Imsmiid — Jiied  on  Ue 
voyage  home-^Saicutor  according  to  the  tenor)   1027 
In  ihe  Goods  of  Hemry  Baylis,  Deceased.— (Vtit— 

JExectUoraccort^ng  to  its  tenor) 10S8 


ir  0  T  I  C  E. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yasd,  Templb  Bar,  W.  O.,  where  all  oomnm- 
aications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  bmdness  mattes,  to  be  addressed  to  the  Pabliaher  as  above. 


Filce  5«.  cloth  boarOt, 

AHAOT)Y-BOOK  of  tiie  LAW  of  COPYRIGHT, 
oompitoliiflr  Litenorjr.  Dramctlo»  and  Miuical  Gbpjriglit,  «ni 
Copyright  in  £nKZ»Tinga»  Soalptmo,  and  Workt  of  Art  With  an  Ajv 
pendix,  containing  the  StatutM,  Convention  with  France,  and  Formi 
under  the  35  ft  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Sweet,  S,Chancery.]ane,  Fleet-atreet. 


JABMAH  on  WILLS,  by  WOLSIEHBOXJaE  and  YISIXEHT. 

The  Third  Edition,  in  2  Tola,  royal  Sto.,  price  8<.  S«., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
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LONDON,  DEOESMBISB  30,  1865. 

The  present  staff  of  county  conrt  jndges,  consisting 
mainly  of  lawyers  trained  ^Delusively  in  the  practice 
of  the  common  law,  with  a  sprinkling  of  equity 
barristers,  and  having  before  the  1st  October,  1865, 
a  jurisdiction  carefully  limited  (with  a  few  trifling 
exceptions)  to  claims  enforceable  at  law,  either  for 
debt  or  damage  not  exceeding  50/.,  or  for  recover- 
ing poBBsssion  of  tenements  not  exceeding  50/.  tn 
annual  value,  upon  an  undisputed  title,  have  not 
given  satisfaction;  or  rather,  we  should  say,  have 
occasioned  great  dissakisfoction.  Yet  many  of  the 
appointments  have  been  given  to  the  best  men  that 
fiould  be  expected  to  accept  them,  and  the  business 
hMs  been  of  a  simple  and  familiar  character.  The 
j^rincipal  xeasooB  of  the  failuve  of  the  firysteoos  ware 
flgplaJTied,  more  than  ten  yeass  ago,  in  that  part  of  the 
JEtoport  of  the  County  Court  Commission  in  which  the 
^Monmifisioners  oompared  the  procedure  in  the  superior 
jcourts  with  that  of  the  county  courts.  "  In  the  for- 
mer, the  means  adopted  for  sepacoting  questicms  .of 
Jaw  from  those  of  fact,  the  eacertionB  of  skilled  advo- 
4oate6  accustomed  to  practise  in  the  centnd  tribunals 
0f  the  country,  ihe  attendance  of  a  learned  and  en- 
Jightened  bar,  in  whosepMseDoe  each  judge  is  Bsquiied 
(to  fulfil  the  fanctiona  of  his  ofiSce,  the  facility  for  re- 
<viewing  the  opinion  and  direction,  and  for  appealing 
Jtsom  the  decision  of  the  full  court,  are  cabnlated  to 
insure  the  satisfactory  administration  of  justice.  On 
ibe  other  hand,  oomdderable  delay  and  expense  neces- 
sarily sssult  from  bringing  the  machinery  of  those  courts 
into  full  activity.  In  the  oounty  courts,  the  absence  of 
any  pre^f^inted  means  of  separating  qaestions  of 
Jaw  from  those  of  fact,  the  non-employment  generally 
at  Iqgal  advocates,  the  non-attendance  of  a  bar,  the 
jn^idity  of  ihe  proceedings,  and  the  power  of  the 
judge  finally  to  decide  on  all  questions  of  law  and 
ladb,  except  where  the  daaaa  exceeds  202.,  render  the 
judgment  of  the  court  kss  secure  against  miscarriage. 
On  the  other  hand,  the  county  court  is  near  to  the 
reddenoe  of  the  suitors,  and  the  proceedings  are 
aunple,  cheap,  speedy,  and  finaL*^ 
The  Conmussianera  add: — 

"  In  dainiB  of  considerable  amount,  we  axe  of  opi- 
juooL  that  the  inconveniences  incident  to  the  adminis- 
iBKtion  of  justice  in  the  superior  courts  are  counter- 
balanced by  the  greater  certainty  in  the  application  of 
the  rules  of  kw  than  can  be  expected  in  a  tribunal  so 
oooistituted  as  the  county  court.  In  daims  of  small 
amount,  we  think  that  the  evils  caused  by  an  occa- 
sional miscarriage  are  more  than  counterbalanced  by 
the  advantages  presented  by  a  local  tribunal,  the  pro- 
ceedings of  which  are  simple,  cheap,  speedy,  and  final. 
It  may,  perhaps,  be  difficult  satisfactorily  to  define  the 
word  *  small,'  as  it  is  a  word  of  relation ;  but  we  think 
it  may  be  conveniently  treated,  for  the  purposes  of 
jurisdiction,  as  embracing  claims  not  exceeding  20/. 
With  regard  to  daims  exceeding  20/.,  but  not  exceed- 


ing 50/.  in  amount,  we  think  the  jurisdiction  should 
remain  concurrent  as  at  present,  but  that  such  claims 
should  be  subject  to  removal  by  the  defendant,  oxt  ' 
certain  conditions  hereafter  specified ;  and  we  are  of 
opinion  that  daims  of  a  greater  amount,  or  such  as 
involve  questions  otherwise  excluded  from  the  juris- 
diction, should  be  dedded  by  the  county  courts  only 
where  consent  has  been  given  for  that  purpose  by 
both  parties,  or  a  superior  tribunal  has  directed  the 
matter  to  be  disposed  of  in  the  county  court.*' — (First 
Report  of  Commisdoners,  the  31st  March,  1855). 

The  names  appended  to  the  Report  are— "John 
Romilly,  William  Erie,  Charles  Crompton,  Henry 
Fitzroy,  Henry  S.  Keating,  John  Herbert  Koe,  A.  & 
Dowling,  J.  Pitt  Taylor,  and  J.  R.  Mullings." 

After  the  above  necessarily  reserved  criticism  of  the 
county  courts,  we  may  cite  some  more  free— -but,  we 
think,  scarcely  too  free — ^remarks  from  a  correspon- 
dent, which  appeared  in  our  columns  in  the  year  1854. 
After  condemning  the  practice  of  giving  judgment  for 
weekly  payments  jdmost  as  a  matter  of  course,  our 
correiqwndent  proceeds  thus : — 

**  What  I  have  said  in  qualification  of  your  praise 
of  the  convenience  of  these  tribunals  will  also  tell 
against  the  attribute  of  expedition.  I  believe  it  ia 
well  known  that  they  are  not  always  exemplary  on 
the  score  of  cheapness;  but  I  will  pass  that,  and  come 
to  the  important  question  of  their  effidency.  And^ 
first,  of  the  .flagrant  casea  of  prejudice  and  corruption 
whidi  must  have  occurred  to  the  observation  of  all 
who  have  had  much  experience  in  a  variety  of  the 
courts.  I  do  not  at  present  re&r  to  any  case  of  pe- 
cnniary  coxruption,  but  to  cases  of  prandial,  choreal, 
comitial,  ecdesiastical,  and  such  like  interests  or  pre- 
dilections. That  the  spes  coonatica  often  .suffices  ta 
disturb  the  balance  of  justice  in  the  hands  of  a  man 
supposed  to  possess  an  educated  soul  (not  to  men- 
tion his  income,  for  non  constat  that  it  is  not  more- 
than  efiEaoed  by  his  outgoings),  is  a  sad  tenth,  whidi  it 
is  of  no  use  to  ignoxe.  Then  thereaDe  the  opinions 
whidi,  in  a  country  district,  every  man  who  is  not  a 
hermit  forms  as  to  the  diaracter,  habits,  and  means  of 
most  of  the  people  about  him,  including  the  labourers 
--opinions  picked  up  for  the  most  part  in  the  college 
of  Rumour.  Add  all  those  sources  of  pr«9ndiee  sug- 
gested by  Scott's  story  of  the  defeated  diess-player^ 
who  ultimatdy  enjoyed  the  satisfaction  of  check- 
mating his  opponent  by  condenming  him  to  death 
from  the  judgment-seat.  The  remedy  is  obviousty 
that  which  you  suggest.  No  judge  must  administer 
justice  in  the  district  where  he  permanently  reddeSy 
unless  he  be  a  notorious  hermit,  i.  e.,  live  in  London. 
The  judges  mast  be  itinerant  over  every  pact  of  the- 
country  except  tbdr  own  neighbourhood." 

The  complaints  as  to  the  avecage  or  exceptional 
diaracters  of  the  county  court  judges  which  were  just 
ten  years  ago,  will  be  equally  just  ten  or  a  hundred 
years  hence,  if  the  system  of  localising  the  judges 
is  continued.  The  offices  are  scarcdy  worth  the  ac- 
ceptance of  men  fit  to  be  appointed,  and  pnbhc  opi- 
nion cannot  be  efficiently  brought  to  bear  upon 
the  choice  or  the  conduct  of  jndges  who  axe  scat- 
tered over  the  eountry— -for  the  most  part  buxnct 
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in  rural  districts,  unwatched  by  any  bar,  safe  from 
the  criticism  of  any  influential  press.  A  few  re- 
flpectable  nominations  to  the  main  foci  of  manu- 
factures and  commerce,  will  always  be  suffitrient  to 
cover  a  multitude  of  sins  in  other  places ;  and  it  Will 
be  well  if  all  even  of  those  cloaks  are  kept  tolerably 
decent.  ?  .  i  .     . 

The  disadvantages  of  the  superioc  courts,  in  respect 
of  small  claims  are,  according  tc^  the  Commissioners, 
delay  and  expense ;  those  of  the  county  courts  are 
the  want  of .  a  system  of  pleading  sufiBcient  to  se- 
parate questions  of  fact  from  questions  of  law,  the 
non- employment  generally  of  legal  advocates,  and 
the  oonsequent  non-attendance  of  a  bar,  the  rapidity, 
and,  in  cased  not  exceeding  20/.,  the  finality  of  the 
proceedings — tending  to  miscarriage.  Hie  advantages 
i>eing  the  san^  simplicity,  rapidity,  and  finality  of 
the  proceedings,  from  another  point  of  view,  and  the 
propinquity  of  the  court  to  the  residence  of  the 
Buitors. 

In  cases  not  teceeding  20Z.,  the  Commissioners 
thought,  that. the  rough  and  ready  way  of  the 
county  courts  wais  preferable.  It  may  be  so.  But  it 
oan  eafiily  be  ahewn,  that  economy  and  dispatch, 
greater  than  thft  county  courts  afford,  (dm  be  recon- 
ciled'with  the  sopermtendence  of  judges  equal  in 
ability,  and  dignity  to  those  of  the  superior  courts, 
Vhile^,  with  respiscC  to  causes  of  greater  magnitude, 
And  above  all,  with  respect  to  the  new  equitable  juris- 
diction to  the  extent  of  500/.,  to  be  administered  by 
men,  who,  for  the  most  part,  do  not  know  the  dif- 
ference between  tacking  and  foreclosing,  it  is  certain 
,ihat  the  6omty  courts  are,  and  under  anything  Mke 
the  present  system,  always  will  be,  with  rare  excep- 
tions, utterly  inefficient.  But,  in  this,  as  in  other 
^natters,  the  mischief  done  by  Lord  Wesbury^s  rash 
and  clumsy  interference,  may  not  be  without  compen- 
sation. 

Thd  eotuity  courts  have  been  growing  in  public 
disfiivonr,  and  the  last  enormous  extension  of  their 
jurisdiction  will  speedily  bring  the  discontent  to  a 
head.  We  may  then  hope  for  a  revision  of  the  sys- 
tem of  local  jurisdiction,  and  for  sounder  views  and 
safer  measures  with  respect  to  the  functions  of  courts 
of  la#  and  equity. 

'fhere  can  be  no  doubt  that  the  existing  distinction 
between  legal  and  equitable  rights  and  remedies,  and 
the  courts  in  which  they  can  respectively  be  enforced, 
Aie  in  many  particulars  unsatisfactory.  It  is,  how- 
ever, far  from  true,  that  there  is  in  no  case  any  reason 
or  c6nvenience  in  the  separation  of  equitable  from 
legal  rights,  or  in  the  option  which  is  now  given  be- 
tween a  1^^  and  an  equitable  remedy.  That  there 
is  a  real  and  not  a  merely  technical  importance  in  the 
reparation  which  our  laws  permit  of  the  legal  from 
the  equitable  ownership  of  property,  is  proved  by  the 
practice  of  making  settlements  and  wills,  in  which,  for 
the  most  part  under  no  compulsion  of  technical 
rules,  but  purely  for  the  sake  of  the  convenience  or  se- 
curity which  can  be  derived  from  such  a  separation  of 
rights,  legal  rights  are  deliberately  and  oarefuUy  with- 
held from  the  beneficiaries  and  vested  in  trustees.  But 
though  it  is  convenient  and  expedient  that  the  law 


should  allow  one  and  the  same  thing  to  be,  at  one  and  the 
same  time,  subject  to  certain  rights  of  ownership  and 
dominion  in  A.,  and  to  other  rights  of  owneiBhip  and 
don^nioi;^  in  B.,  partly  suiv>rdinate  «nd  partly  pan- 
mouf^t  to  t^099,  in  A.,  it  does  no^  follow  that  those  two 
sets  of  rights  should  not  in' some  cases,  if  not  in  every 
case,  be  allowed:.and  ei^QciQadJ&  the  same  court.  Ab 
a  mere  mattajp  of  (Uw,  fh^^i^  W>,  reason  why  the  legal 
title  of  a  truote^  pf  pfop^rty,  and  the  eqnitaUe  titie 
of  the  person  for  whose  benefit  he  holds  tiie  property, 
should  not  be  admitted|-Mid,  if  necessary,  enforced,  in 
the  Court  of  Quel's  Q^m^  as.  .freely  as  in  the  Court 
of  Chancery ;  and' wh^n  tibo  only  thing  required  of  the 
Court  is  to  pvonounad^lid(pnent  as  to  the  rigfaty  and, 
if  necessary,  either  to  ^ttfdtice  specifie  performance  of 
the  corresponding  diitj^,  or  to  give  damages  for  the 
breach  of  duty,  there  can  seldom  be  any  reason  for 
making  a  distinction  between  legal  and  equitable  ju- 
risdiction. On  the  ot]her  hand,  when  the  Ck>art  is 
asked  to  undertake  the  guardianship  of  a  person  under 
disability,  or  the  administration  or  management  of  an 
estate  or  fund,  or  tb  deal  with  any  other  diffieolty 
which  cannot  be  solved  by  a  angle  judgment  or  exe- 
cution, there  maybeyahddoabtleaa  often  is,  a  necessity 
for  a  different  macfaiftety  from  that  which  is  reqoired 
for  the  settiement  of  oidisary  disputes  as  to  law  or  fad 
But  as  the  principles  «iid  rules  which  must  govern  in 
suits  and  proceedings  of  an  administrative  character 
are  part  of  the  system  of  law  applicable  to  contentions 
suits,  the  same  judge  who  la  oompetent  to  decide  the 
latter  ought  to  be  equal  to  the  superintendeaoe  and 
control  of  the  foxmec."  And  it  will  probably  be  found 
that,  while  the  estaWtfrbiei&t  of  the  county  courts  h« 
been  a  gross  blunder,  tbe  union  of  afanost  every  kind 
of  civil  jurisdiction .  ill  the  same  court,  which  they 
alone  exhibit,  involves  the  germ  of  an  important 
and  necessary  reform  in  the  joxisdictioa  and  prse- 
tice  of  the  superior:  courts.  It  the  existing  di8tis^ 
tions  between  legal  'tttid  equitable  ri^ts  and  reme- 
dies were  revised,  and'  purged  by  the  abolition  of  all 
those  that  have  become  merely  formal  and  soper- 
fiuous— if  the  existing  staff  of  judges  of  the  npe- 
rior  courts  were  oonstderably  iacroased— if  all  diMifle- 
tions  of  courts  as  tof  jmsdiction  and  procedure  ^en 
abolished;  the  oomhHe^ph)Oedure  in  each  case,  whether 
civil  or  criminal,  being  regulated  solely  by  the  nature 
of  the  subject-matter  and  the  object  of  the  proceed- 
ing'-if  the  judges  were  assisted  in  the  administration 
of  the  business  of  thcar  courts  by  subordinate  officers, 
distributed  over  thcoountary,  with  judicial  autbcnity 
in  minor  cases,  object  to  reviaon  by  their  superiors, 
and  with  administrative  functions  similar  to  those 
now  exercised  by  the  DAasters  of  the  courts  of  law 
and  the  Chief  Clerhsi  in  cNiuity— the  principles  and 
practice  of  the  lawnSght  be  greatiy  simplified,  and 
the  enormous  and  expensive  nuisance  of  the  county 
courts  abolished.  There  is  no  reason  to  doubt,  that,  if 
the  rules  of  law  and  equity  were  judiciously  harmo- 
nised and  combined,  the  reports  carefully  expurgated 
and  digested,  the  modem  statute  law  and  the  rules  of 
procedure  revised  and  codified,  every  lawyer  qualifi«d 
by  capacity  and  industry  for  a  seat  on  the  bench, 
would  find  it  eai^  to  master  the  principles  and  pne- 
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tice  of  the  law  in  every  department,  the  laws  would 
generally  be  better  understood,  and  the  great  conse- 
quential improYement  in  the  certainty  and  nnif ormity 
of  the  coarse  of  justice,  wonld  vastly  diminish  litiga- 
tion, and  lighten  the'  expenses  of  the  judicial  esta- 
blishment. :  '  '^'' 

ON  THE  PRESfeJf  ISySTEM  61^  StirkJiOiWG 
SPECIAL  arimiES  IN  LONDON  AND  MID- 
DLESEX.  ■  -  '•'  ■''  i'-  ";        •  ' 

The  present'  8;{^^i]^,  it  fft^tfnbmitted,  causes  the 
mazimnm  of  itio6fi'«bld^oe'to  jurors,  is  disadvan- 
tegeons  to  stritors,  *  alid*  iBfcatJBfaotory  to  all  concerned 
either  in  the  eoadnei^;ol  litigation  or  the  administra- 
tion of  justice.  These^eyils  are  all  avoidable,  and  by 
a  simple  and  easy  reformation  conld  be  entirely  re- 
moved. The  proposed  alteration  is  in  the  three  fol- 
lowing respects  t—     '    ^ ' ' 

(1).  The  assimilation  >bf  tile  mode  of  summoning 
specisA  jurors  in 'London  and  Middlesex  to 
that  which  prevails  througrhout  the  whole  of 
the  rest  of  Englaodf  ^7  striking  one  or  more 
general  panels  id  try  all  the  special  jury 
causes  entered  tot  any  sittings. 

(2).  A  more  careful  Mrvfsion  of  the  list  of  persons 
liable  to  serve  oi^  special  juries ;  and 

(3).  The  adoption  of .  fomngements  by  which  the 
labour  of  servinff  may  be  made  to  fall  more 
equfdly  on  thosejiable  to  it. 

The  present  system  causes  the  maximum  of  incon- 
venience to  jurors.       ' 

For,  taking  as  an  eitf^lnple  the  case  of  one  of  the 
«nperior  courts  only,  the  Average  number  of  causes  in 
«ach  day^s  list  is  four.  There  being  twenty-four  jurors 
on  each  panel,  ninetv-sixare  thus  Drought  to  the  court 
every  morning;  ana  taking  an  average  (which  could 
be  shewn,  however,  to  b^  a  too  ravourable  one) 
throughout  the  day,  the  number  of  jurors  constantly 
Icept  in  attendance  is  forty-eight*  If  a  general  pand 
were  summoned,  this  average  (taken  on  the  most  un- 
favourable estimate)  itrould  be  eighteen. 

But  the  compulsoQT  attendance  every  morning  of 
the  unnecessary  number  of  ninety-six  jurors,  and  the 
detention  of  an  average  proportion  of  more  than  half 
their  body  throughout  the  day,  represents  only  the 
labour  imposed  upon  the  particular  jurors  who  are 
summoned  for  the  causes  in  the  day*s  list.  Mudi  in- 
convenience is  suffered  fay  an  indefinite  number  of 
other  jurors  beyond  these  ninety-six.  For.  in  distri- 
buting the  whole  number  of  causes  enterea  for  trial 
at  any  sittings  over  the  separate  days  allotted  for  such 
sittings,  the  associate  must  appoint,  in  the  first  in- 
stance, as  many  as  seveii  <nr  eight  causes  for  each  dav, 
to  allow  for  the  large  proportion  which  are  afterwards 
in  various  ways  wiwdrawn  from  the  list.  And  even 
after  making  this  aUowance,  it  is  necessary  to  have 
father  a  larger  number  of  pauses  left  standing  for  trial 
on  each  day  than  can  be  expected  to  be  then  disposed 
of,  to  preclude  the  possibility  of  the  time  of  the  Court 
beong  wasted  through 't^e  abrupt  terminations  of 
trials,  postponements,  oi  settlements  at  the  last  mo- 
ment, and  the  like ;  m^ja^ch  waste  of  time  represent- 
ing a  very  heavy  cost  to  the  suitors.  Consequentlv, 
the  supply  of  causes  whidi  should  be  made  available 
for  being  put  into  the'  day's  list,  in  case  of  need,  by 
baving  TOcn  appointed  and  provided  with  juries,  ought 
subtly  to  exceed  the  consuming  powers  of  the  court, 
and  there  should,  therefore,  always  be  a  small  accu- 
mulation of  causes  ready  for  triaL 

But  the  result  of  this  plan,  as  it  affects  the  jurors, 
may  be  shewn  by  example.    Taking  the  most  usual 


circumstances,  namelv,  that  about  eight  causes  are 
originally  appointed  for  the  first  day  of  the  sittings, 
and  that  four  of  these  are  disposed  of  without  coming 
to  trial,  it  is  probable  that  juries  will  have  been  sum- 
moned for  two  of  these  four  causes.  Forty-eight 
jurors  are  thus  brought  to  the  court,  in  many  cases 
from  long  distances,  merely  to  hear  that  they  will  not 
be  wanted  at  aU,  or  that  they  will  have  to  attend 
aglinat  some  future  date,  which  may  or  may  not  be 
toeiirfixedtf  The  same  thing  will  occur  on  every  suc- 
ceeding day  of  the  sittings,  and  when,  as  constant^ 
happens,  through  the  unforeseen  protraction  of  some 
trial  or  trials,  the  arrear  of  causes  not  tried  on  the 
dates  for  which  they  were  appointed  becomes  conside- 
rable, a  multitude  of  jurors,  causing  a  crowd  and  dis- 
turbance, are  brought  to  the  court  to  ask  for  explana- 
tions as  to  what  has  become  of  the  causes  on  which 
they  have  been  respectively  summoned,  and  to  get 
what  information  they  can  as  to  the  time  when  they 
will  be  likely  to  be  actually  wanted.  Were  the  system 
of  general  panels  adopted,  none  of  these  inconveniences 
could  arise.  It  has  been  tried  how  far  it  midit  be 
possible  to  mitigate  these  evils  by  deferring  the  ap- 
pointments of  causes  until  the  very  latest  moment 
which  wonld  admit  of  the  panel  in  each  case  being 
summoned  for  the  expected' time  of  trial,  so  that  the 
dates  at  which  the  several  sets  of  jurors  would  be  ac- 
tually wanted  might  be  better  foreseen  ;  but  this  only 
produced  equal  inconvenience  in  another  form,  since 
the  notices  of  summons  were  then  se  mudi  the  shorter. 

A  laive  proportion  of  the  hardship  suffered  bv  jurors 
arsies  m>m  tne  absolnto  uncertainiv  as  to  the  dato 
when,  and  for  what  period,  they  wiu  be  required ;  so 
much  so,  that  one  who  is  summoned  for  the  first  day 
of  the  sittings  can  hardlv  make  any  engagement  for 
the  week  or  ton  days  following  with  any  seearity  of 
being  able  to  fulfil  it.  He  is  summoned,  for  example, 
for  a  Monday.  On  attending  then,  he  may  find  that 
the  case  is  deferred  to  the  following  Monday,  and 
when  that  day  arrives  there  may  be  other  oftuses  which, 
for  one  reason  or  another,  may  have  priority  to  his. 
He  thus,  in  fact,  is  put  to  as  much  inconvenience  as  if 
he  had  been  on  the  panels  of  two  or  three  oases.  This 
uncertainty  affects  not  only  the  particular  individuals 
who  happen  for  the  moment  to  he  seleoted  as  juvors, 
but  the  whole  of  the  community  whiph  is  liable  to 
serve,  since  no  one  can  tell  that  his  engt^ements  may 
not  be  dislocated  by  a  sudden  summons. 

Another  grievance  is  the  multiplicify  of  summonses 
to  which  special  jurors  are  liable.  The  same  juror 
may  be  summoned  to  all  the  three  Superior  Common 
Law  Ck>urts,  the  Chancery  Courts,  the  Pivoroe  Court, 
and  several  other  courts,  at  the  same,  time, ,  and  for 
every  special  jury  cause  entered  for  trial  at  any  of 
those  courts,  his  liability  to  serve  being  subject  to  no 
limitation  whatever.  In  the  confusion  which  hence 
very  ft^uently  results,  it  is  quite  pMSiUe,  that,  with 
the  sincere  intention  of  fulfilling  liis  dntj^,  he  may, 
while  waiting  fruitlessly  in  one  court,  miss  serving, 
when  much  wanted,  in  another,  and  he  is  not  unfre- 
quently,  to  escape  a  fine,  put  to  the  trouble  of  making 
an  affidavit,  or  obtaining  a  certificate  from  the  asso- 
ciate, to  prove  that  he  was  serving  or  waiting  in  one 
court  when  called  in  another.  The  suitors  also  suffer 
from  ihis  confusion,  the  effect  of  it  being  that  even 
jurors  who  wish  to  serve  are  not  forthcoming  at  the 
proper  place  and  time,  while,  on  the  other  nand,  it 
gives  opportunities  to  those  whose  object  is  only  to 
make  a  pretence  of  beine  in  attendance,  to  do  So 
without  incurring  a  penalty.  The  receipt,  too,  of  a 
multiplicity  of  summonses  seems,  not  unreasonabljr,  to 
the  juror  an  irritating  form  of  persecution  and  injus- 
tice, especially  when  he  sees  that  many  of  his  neigh- 
bours are  never  called  upon  to  serve  at  alL    It  can 
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IjAidly  be  wondered  that  aUegatiaiui  of  f avouriiasin 
and  oribeEy  are  eonatantly  and  openly  made  agaiiist 
the  ahedfE'fl  officers. 

There  are  fsequeot  instances  in  which  the  same 
jiuor  ia  aommoned  both  on  special  and  oommou  juries 
in  liogoidojx  and  Middlesex.  This,  though  in  accord- 
ance with  the  law,  is  at  Tarianoe  with  the  practice 
which  has  been  substituted  for  the  law,  and  is,  there- 
fore, undoubtedly,  a  wrong. 

Lastly,  as  to  the  payinent  of  jurors.  At  present  it 
is  the  established  practice  to  hold  that  each  special 
juror  who  has  been  actually  sworn  is  entitled  to  one 
.floinea,  whateyer  tJa»  length  of  the  trial  may  haye 
been.  Under  this  system^  the  payments  may  be  said 
to  bear  scarcely  any  xelation  to  the  duty  done.  For, 
in  the  first  ^laoe,  in  a  Luqge  number  of  causes,  those, 
namely,  which  are  not  actually  tried,  many  of  the 
inrors  haye  been  put  to  much  inconyenience  by  being 
Brought  to  the  court,  and,  perhaps,  kept  waiting  there 
for  seyeral  days,  and  these  get  absolutely  nothing. 
Por  example,  a  plaintiff  will  onen  keep  a  cause  stand- 
ing in  the  paper  until  it  is  actually  ciuled  on,  without 
eyer  haying  had  any  real  intention  of  trying  it,  but 
taking  adyantage,  up  to  the  last  moment,  of  the  chance 
that  the  defendant,  howeyer  condusiye  his  answer 
may  be,  may  pr^er  to  pay  something  by  way  of  com- 
promise rather  than  encounter  the  uncertaintiee  of  a 
toriaL  The  conyexse  case  is  still  more  frequent,  of  a 
defendant  fully  aware  of  the  certainty  of  an  adyerse 
vfioediet,  and  neyer  intending  to  proceed  to  trial,  yet 
..refumng  a  settlement  till  the  last  moment,  with  a 
yiew  to  de&rring  payment  as  long  as  possible,  or 
hoping  to  obtain  better  terms  from  his  adyersary. 
In  tbSse  oases  the  jurors  receiye  nothing,  howeyer 
protcaoted  Uieir  attendance  at  the  court  may  haye 
been.  Also,  in  the  common  eyent  of  there  being 
more  than  twelye  jurors  on  a  panel  ready  to  answer 
to  their  names  when  called,  those  who  are  not  wanted 
receive  nothing.  It  is  unnecessary  to  refer  to  the 
fitf^i^i^y  grieyanoe  of  jurors  being  kept  in  the  box 
m^Ofj  days,  and  at  last  receiying  one  guinea  a  piece 
iov  their  seryicea.  It  is  sufi^ent  to  say,  that  if  a 
{(eperal  panel  were  summoned,  the  fair  payment  of 
jUTQrs,  in  proportion  to  their  sendees,  could  easily  be 
adjusted. 

The  present  &|^tem  is  yexy  disadyantageous  to  the 
anitoEs. 

It  should  be  remembered  jbhat  the  question  of  the 
xights  of  suitors  is  one  not  merely  of  abstract  justice, 
but  of  personal  interest  to  the  whole  community,  eyexy 
one  being  liable  to  become  a  litigant. 

The  present  intern,  in  the  first  place,  is  a  most  ex- 
pensiye  one  to  suitors.  For  a  panel  of  tweutjr-f our 
lurors  being  now  summoned  for  each  cause,  ana  there 
Jbeing,  on  an  ayerage,  at  least  a  hundred  special  jury 
causes  for  each  of  the  three  superior  courts  to  try  at 
a  liondon  sittings,  on  about  three-fourths  of  which 
panels  are  struck,  the  aggregate  number  of  summonses 
for  which  the  suitors  haye  to  pay  in  one  court  alone  is 
1800.  Were  two  or  three  general  panels  to  be  sum- 
moned for  each  court,  to  diyide  the  labour  of  the 
sittings  between  them,  fifty  jurors  on  each  of  such 
panels  would  form  an  ample  supply.  But  this  total 
of  1800  summonses  does  not,  after  aU,  represent  the 
whole  expense  to  the  suitors,  since  trials  haye  fre- 

?^uently,  for  yarious  reasons,  to  stand  oyer  for  a  short 
line ;  and  when  the  date  to  which  they  are  deferred 
cannot  be  fixed  at  once,  fresh  summonses,  at  renewed 
cost,  haye  to  be  served  upon  all  the  jurors.  Other 
expenses  which,  though  inconsiderable,  should  be  re- 
moved, as  beinff  quite  unnecessary,  arise  from  the 
arrangements  wnicn  now  have  to  oe  made  for  pro- 
viding juries.  Such  are  the  letters  between  the  asso- 
ciate and  the  attorneys,  in  the  first  instance,  to  settle 


the  amointment  of  a  cause  for  a  particalar  date,  and 
then  the  communication  between  the  attwneys  and 
the  sherifiTs  officers,  and  their  subsequent  meeting  to 
reduce  a  panel. 

It  cannot  be  alleged  that  quite  as  eligible  juiotB 
would  not  be  obtained  from  afpeneral  panel  as  fron 
the  smaller  list  now  specially  settled  between  the  st< 
tomeys.  For  ao  many  of  the  juxocs  nominated  under 
the  present  ^jrstem  prove,  in  the  result,  to  be  dead,  or 
in  some  manner  disqualified,  that  it  is  plain  that  the 
attorneys  can  often  know  but  little  of  the  names 
which  they  select.  Owing  to  the  imperfect  manner 
in  which  ue  jur^  lists  are  kept,  the  short  notice  of 
smnm<»is  which  is  given,  and  the  natural  diwndjna- 
tion  of  jurors,  under  the  present  conditions  of  wnw^ 
to  attend,  a  full  special  jury  is  not,  in  the  majority  o£ 
oases,  obtained,  and  the  parties,  if  they  wish  the  trial 
to  proceed,  must  either  znake  up  the  requisite  nnmber 
by  talesmen  called  frraa  the  comnum  jury  panel,  or 
else  agree  that  the  oause  shall  be  tried  by  such  apeoial 
jurors  as  are  available.  But  a  mixed  jury  has  been 
found  to  be  an  unsatisEaotaEy  tribunal,  for  reaaons 
which  need  not  be  dwelt  on  here.  It  should  also  be 
obewved,  that  the  talesmen  called  to  make  np  a  M 
jury  bekoig  to  a  lower  class  than  was  contemplated  bv 
the  law.  Ely  the  Jury  Acts,  speaking  generally,  all 
persons  liable  to  serve  as  jurors  are  Bunamonable  on 
common  juries;  and  of  these,  such  as  possess  certain 
stated  qualifications  are  made  also  subject  to  be  called 
on  special  juries.  In  practice,  these  directions  of  the 
law  are  disregsffded,  and  the  whole  body  of  persona 
liable  to  serve  on  juries  is  divided  into  the  two  classes 
of  qpeoial  and  common  jurors.  Thcough  this  amnge- 
ment,  common  jurors  are,  as  a  body,  of  a  lower  class 
than  was  designed  by  the  law,  and  consequently  fewer 
talesmen  can  be  obtained  from  them  capable  of  taking 
the  place  of  special  jurors  in  cases  of  any  diffiooity, 
where  educate  intelligence  and  readiness  of  sppce- 
hension  are  indispensable. 

The  practice  of  bringing  a  separate  panel  to  coort 
to  serve  for  one  particular  trial  only,  is  another  of  the 
causes  why  full  special  Junes  are  seldom  obtained. 
For  when  nine  or  ten  jurors  have  entered  the  box,  the 
oUiers,  having  ascertained  themselyes  to  be  now  as- 
cure  from  a  fine,  frequently  go  away,  some  doing  so 
even  after  they  have  openly  answered  to  their  names. 
Hence  the  usual  number  of  special  jurors  which  is  ob- 
tained is  from  eight  to  ten.  Were  a  general  panel  of 
jurors  bound  to  be  in  attendance  for  a  certain  period, 
whether  called  or  not,  the  temptation  to  evade  going 
into  the  box  would  be  removed. 

A  trial  is  also  sometimes  leas. satisfactorily  oon- 
ducted,  through  the  droumstance,  that  the  jury  ai« 
to  be  altogether  free  at  its  termination.  Theynxge 
the  Court,  if  they  have  any  opportunity  of  doing  sp, 
to  sit  to  almost  any  hour,  however  kte,  rather  than 
bring  them  together  again  on  the  f  oUowiog  day  Xhe 
desire  is  natural  enough,  but,  if  acceded  to,  does  not 
conduce  to  the  deliberate  administration  of  justice. 

Suitors  are  now  always  liable  to  the  alternative  of 
being  compelled,  for  want  of  a  sufficient  nomb^  of 
special  jurors,  either  to  have  their  cause  submitted  to 
a  tribunal  which  experience  has  shewn  to  be  nnsatia- 
factory,  or  else  to  let  the  trial  be  put  off  till  a  future 
date,  when  the  same  difficulty  may  very  probaUy 
recur.  It  is  disheartening  to  a  suitor  to  have  to  sub- 
mit a  case,  on  the  result  of  which,  as  often  happens, 
his  whole  credit  and  position  may  depend,  to  an  in- 
competent tribunal,  or  at  any  rate  to  one  of  less  ca- 
pacity than  has  been  designed  for  him  by  the  lay. 
jEven  this  evil,  however,  is  usually  preferred  to  that  of 
incurring  the  very  heavy  expenses  caused  by  del«y» 
by  preparing  for  trial  a  second  time,  and  brmgmg 
witnesses  again.to  the  court,  with,  perhaps,  no  better 
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xeBolt.  And  ey«n  if  it  be  agreed  to  pny  a  takiB,  it  is 
not  always  poeaible  io  get  taleemeo,  espeoiaUy  after 
the  oommcm  joxy  oaaes  have  been  fiaished,  and  the 
common  jnrors  diacbaiged.  For,  nnder  the  esiating 
practice  of  dividing  joron  into  twaiclaases,  it  is  anjast 
to  common  insors  to  compel  them  to  remain  in  at* 
tendance  after  the  common  jury  casea  hwre  been  all 
tried,  since  to  do  so  is  to  impose  a  double  dut^  upon 
them.  It  hm^  he  remaiked,  that  the  ptobahility  of 
getting  special  jurors  is  now  actually  msb,  in  propor- 
tion to  the  importance  of  the  cause  to  be  taeo.  For 
when  a  canae  is  understood  to  be  important,  it  is 
naaaQy  suspected  as  liksly  to  be  long,  and  the  risk  of 
a  fine  is  preferred  to  a  protracted  confinement  in  the 
jury  box.  ^I%e  probabdity  which  hence  ensues,  of 
heavy  causes  going  off  for  want  of  jurors,  often  com- 
pete the  associate  to  provide  against  such  contingen- 
oies  by  a  larger  day*s  list,  at  an  augmented  cost  to 
suitors.  .If  a  general  panel  were  summoned,  it  would 
be  easy  for  the  associate  to  contrive  that  no  set  of 
jurors  should  be  detained  for  more  than  a  prescribed 
period,  and  the  reluctance  to  try  long  causes  would 
thus  be  removed. 

The  present  system  is  unsatisfactory  to  all  con* 
oemed,  either  in  the  conduct  of  litigation  or  the  ad* 
ministration  of  justice. 

For  attomevB  are  scarcdy  less  anxious  than  their 
clients,  that  tneir  causes  should  be  tried  by  a  fit  tri- 
bunal ;  and  from  what  has  been  said,  it  should  appear 
that  this  cannot,  under  the  present  system,  be  secured. 
The  Oouvt,  too,  suffers  from  being  constantly  beset 
by  irritated  and  impatient  jurymen,  often  loud  in 
their  icomplaints  of  the  hardships  which  they  un* 
deubtedlv  suffer. 

The  alterations  required  in  the  system  are,  it  is 
submitted,  as  f oUows  :*- 

Whether  or  no  the  practice  of  dividing  jurors  into 
two  separate  classes  should  be  altered  or  confimed  by 
kigislative  authority,  the  special  jurypanelaffummoned 
sbauld  be  general,  to  senna  for  « Mvtann  number  of 
days,  and  not  for  one  particulair  cause  only.  It  would 
appear  also,  that  oommon  jusorama^  justhr  claim  the 
relief  of  shortened  periods  of  service.  The  list  of 
peraons  liable  to  serve  as  jurors  should  be  carefully 
corrected  from  time  to  time,  either  in  the  mode  sug- 
ffested  by  Mr.  Seijeant  Pulling  in  a  recent  paper  i>ub- 
Sshed  in  ttie  '*  Law  Review,"  or  in  some  other  efficient 
manner.  At  present,  the  list  in  Middlesex  is  incum- 
bered by  the  caftalogueof  :am«itiiadeaf  people  who 
lon^  since  died,  or  left  the  abodes  in  i^JPact  ci  which 
their  names  were  returned  to  the  aheiif!;  and  in  the 
dty,  members  of  finns  residing  abroad,  or  in  the 
conntET,  and  who  never  qoom  to  Jxmdon  at  all,  are 
jbrea|;ed  as  available  jorois.  It  ia.xeasenable,  on  .the 
other  htmd,  to  suppose  thikt  tfaeKe  msiBttbe  annmber 
of  duly  qxuMitd  persons  wtese  names  ace  ondtted 
irom  the  hats  fnmuihed  to  the  sheriff.  In  whatever 
'way  a  general  panel  may  be  struck,  it  shovdd  be  care- 
fully revised,  so  as  to. ascertain  that  it  will  actually 
produce  a  sufficient  supply  of  jurors,  while  the  useless 
trouble  and  expense  of  summoninff  persons  who  are 
certain  to  be  excused  is  avoided.  C&re  should  also  be 
taken  to  inflict  no  unnecessary  inconvenience  on  jurors. 
For  example,  more  than  one  member  of  a  firm  should 
not  be  selected  for  the  same  period  of  service.  Some 
system  eliould  also  be  adopted,  under  which  the  whole 
body  of  persons  qualified  as  jurocs  may  take  the  duty 
in  turn.  A  corrected  panel  of  a  sufficient  number  of 
names  should  be  made  up,  and  the  list  published  some 
time  before  the  sittings,  so  as  to  enable  those  nomi- 
nated on  it  to  make  provision  for  their  absence  from 
business.  The  jurors  on  a  general  panel  would  enjoy 
the  advantage,  which  they  do  not  now  possess,  of  bemg 
able  to  arrange  among  themselves  for  the  temporary 


absences  of  individuals  of  their  body  for  unf oroseen 
exigencies,  a  proportion  of  their  number,  sufficient  for 
the  purposes  of  the  court,  remaining  always  in  attend- 
ance. The  applications,  now  so  constant,  to  the  offi- 
ceca  of  the  courts  for  remission  from  service  on  the 
ground  of  urgent  private  business,  could  not,  under 
oinmmstancea  of  attendance  thus  altered,  be  made ; 
and  no  exemptions,  such  as  that  of  over-age,  which 
coidd  have  been  danned  at  the  sherifPs  office,  shoidd 
afterwards  be  recognised  at  the  courts.  An  effective 
panel  having  been  thus  obtained,  and  having  served 
for  some  fixed  period,  the  persons  on  it  should  be  en- 
titled to  receive  from  the  associate  certificates  pro- 
tecting; them  from  being  called  upon  again  for  a  cer- 
tain tune,  or  until  after  the  discharge  of  similar  duty 
by  all  the  .other  persons  on  the  same  jury  list.  Al- 
though it  can  scarcely;  perhaps,  be  expected  that  to 
serve  m  a  juror  can  ever  be  regarded  as  a  privilege, 
still  it  is  certain  that  the  duty  m^fat,  under  pro^r  ar- 
rangements, be  rendered  far  less  onerous  than  it  now 
is,  so  as  to  be  acquiesced  in  without  irritation  or  oom- 
platat. 

T.  W.  Eble, 
Associate,  Court  of  Common  Pleas. 


FBIENDLY  SOCIETIES. 

SugguHotm  for  the  BstablMmefU  cf  Friendly  SoekHes, 
on  Sound  Principks.    By  John  Tidd  PraU,  Ea^,,  the 
Segistrar  of  Friendly  SodeHes  inJEngland. 
{Concluded  from  p.  484). 

TABLE  No.  I. 
FerAfA^dbl  Vid.  c  45. 

iBPliBDIJtE    I4IFE   ANNinTIE8.^-3iONET   NOT    Re- 
TtTRNABLE. 

Table  flhiiwing  the  €um  to  be  paid  for  an  Tmrnadiate 
life  Aanui^  of  IZ.,  according  to  the  Age  and  Sex 
of  the  Person  upon  whose  Qle  the  Annuity  is  to 
depend.  The  first  Half-yearly  Payment  of  the  -said 
Annui^will  in  all  cases  become  due  and  be  payable 
op  the  Second  Quarterly  Day  of  Payment  next  f  ol- 
lowiug'ibe  Day  of  Pnrcliase. 


Age  of  the  Peraen  at 
the  Time   of  Pm^ 
ehase    upon   whose 

Males. 

'Females. 

Money  to  be  paid 
down  in  one  Sum 

Money  to  be  paid 
downinoncSum 

life  the  Annuity  u 
to  depend. 

at  the  Time  cf 

at  the  Time  of 

Purchase. 

Parchase. 

£   s.    d. 

£  «.   A 

If  10  and  under  11 

21  11    0 

22  15    4 

U          „         12 

21    7    5 

22  12    1 

12           I         18 

21    3    8 

22    8    8 

13          I         14 

20  19    8 

22    5    3 

U          „          15 

20  16    7 

22    1  10 

\6          „         16 

20  11    4 

21  18    7 

16          „          17 

20    7    2 

21  15  11 

17          „          18 

20    3    2 

21  13    6 

18          „          19 

19  19    7 

21  11    0 

19          n         20 

19  16    4 

21    8    « 

20          „         21 

19  13    6 

21    6    6 

21           „          28 

19  10  11 

21    8  11    - 

22          „          28 

19    9    0 

21     1     4 

23           „          24 

19    7    2 

20  18    9 

24           :;          26 

19    6    4 

20  16    0 

26          „         26 

19    8    6 

90  18    2 

28          „          27 

19    1    6 

20  10    3 

27          1,         28 

18  18  10 

20    7   a 

600 
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Age  of  the  Pen 

son  at 

Pur- 

whose 

Males. 

Females. 

the  Time   of 
chase  upon 
:,  life  .jbl^A  Aim 

Money  to  be  paid 
down  in  one  Sum 
'    fkt?(H^Tim6  of 
''tifi^'niiehaae. 

Money  to  be  paid 
down  in  one  Sum 
at  the  Time  of 
Purchase. 

If  28  and  under  29 
29          „         SO 
80          ,,         81 

£  «.  A 
18  16    2 
18  18    8 
18  10    2 

£  s.  d. 
20    4    2 
20    1    0 
19  17    9 

83          „ 

n   : 

.ss< 

83 
84 
85 
86 

'Idi  6  11 
18    3    7 
18    0    1 
17  16    4 
17  12    6 

19  14    5 
19  11    0 
19    7    6 
19    4    0 
19    0    5 

■fr:- 

40 

80 
40 
41 

,17-8    8 

u>17    4    1 

16  19    9 

16  15    8 

16  10    9 

18  16  11 
18  18    4 
18    9    7 
18    5    9 
18    1  10 

46 

42 
48 
44 
45. 

.  16*  1  0 
;  15^15  10 

.    ;5  10    6 
,    Wr  4    9 

17  17    8 
17  18    5 
17    9    0 
17    4    5 
16  19    7 

"47 
43, 
49 
50, 
51 

44.18  11 

,^    14.12    8 

.   U.  6    2 

.M     13  19    7 

13  12  11 

16  14    8 
16    9    6 
16    4    1 
15  18    7 
15  12    9 

61 

i  r 

62 
58 
54 

55 
56 

18    6    2 
H^l^   9 
12  18    4 
12    7    2 
12    1    0 

15    6    9 
15    0    5 
14  14    0 
14    7    4 
14    0    7 

86          „ 
67 

60         „ 

57 
58 

60 
61 

11  15    0 
11    9    1 

u  3  a 

10  11    2 

13  18    9 
18    6  10 
12  19    9 
12  12    8 
12    5    6 

S    : 

63          „ 

62 
68 
64 
65 

10    4  10 
9  18    3 
9  11    5 
9    4    7 

'-    -  ^^7  10 

11  18    1 
11  10    6 
11    2  11 
10  15    4 
10    7    8 

60 

70.     „ 

67 
68 
69 
70 
71 

8  11     1 
8    4    9 
7  18    7 
ri2    5 

^•^,^7^.^6      4- 

10    0    1 
9  12    6 
9    5    0 
8  17    5 
8    9  11 

i'  - 

.73.       ,„ 

?6    i: 

72. 
.?8. 

.74 

76 

7iO    8 
.    .    6  H  10 
$    9    1 
6    3    1 
5  17    0 

8    2    8 
7  15    7 
7    8    7 
7    1  11 
6  15    6 

7fl         „         77 

77  „         78 

78  „         79 

2?         »         *« 
80  or  uiy  grMter 

•ga. 

5  10    8 
5    8    7 
4  16    6 
4    9  10 
4    8    3 

6    8  11 
6    2    9 
5  17    1 
5  11  10 
5    7    0 

Extract  from  Table  No.  n. 

Shewing  the  Monthly  Gontribntions  required  at  the 
Time  of  Pnrchase  to  secure  |12i  a  Year  for  Life, 
aooording  to  the  Age  and  Sex  of  the  Person  upon 
whose  Life  the  Annuity  is  to  depend.  The  first 
Half-yearly  Payment  of  the  said  Annuity  will  in  all 


cases  become  due  and  be  payable  on  the  Second 
Quarterly  Day  of  Payment  next  following  any  one 
of  the  undermentioned  Periods,  reckoning  sudi  Pe- 
riods from  the  Day  of  Purchase.  In  this  Class  of 
Annuities  the  Purchase  Money  will  be  returned,  on 
applioatioD  of  tiie  Party,  if  uie  Annuity  shaU  not 
hare  oommoioed,  or  on  the  Death  of  the  Party. 


Age  of  ifae  Person 

Annuity  to  commeDce  at  60. 

Tims  of  Pnrchase 

upon  whose 

life  the  Annuity 

is  to  depend. 

Males. 

Pemsles. 

Monthly  Sum 
required* 

Monthly  Sam 
requM. 

20 
25 
80 
85 

s.    d. 

2    7 
8    8 

4  1 

5  4 

s.    d. 

3  0 
8    9 

4  9 
6    2 

Age  of  the  Person 

At  thtk 

Annuity  to  commence  at  65. 

Time  of  Purchase 
upon  whose 

Lils  the  Annuity 
Is  to  depend. 

Males. 

Females. 

Monthly  Sum 
required. 

Monthly  Snm 
required. 

20 
25 
80 
85 

1  9 

2  2 
2    9 
8    5 

i.    d. 
2    I 

2  6 

3  2 

4  0 

Age  of  the  Person 
at  the 

Annuity  to  commence  at  70. 

Time  of  Purchase 
upon  whose 

life  (be  Amiulty 
is  to  depend. 

Males. 

Females. 

Monthly  Sum 
required. 

Monthly  Snm 
reqaired. 

20 
25 
30 
85 

9,    d. 
1    2 
1    6 

1  10 

2  3 

«.   d, 
1    5 

1  8 

2  1 
2    7 

ExAKPLBs  In  Befisnred  Life  Annuities. 

On  the  20th  May,  1861,  a  male,  aged  twenty-flre,  vA 
under  twenty-six,  contracts,  by  annual  payments,  for  ib  as- 
Buity  of  17.  a  year,  to  be  ei\]oyed  by  him,  during  the  rest  of 
his  life  after  the  expiration  of  a  period  of  thirty-fiTO  yesn, 
reckoning  aueh  period  from  the  time  of  purchase.  Usdsr 
that  contract,  the  party  would  reoelTe  tlie  first  hslf-yeerty 
payment  of  the  said  annuity  on  the  10th  October,  1896,  that 
being  the  second  quarteriy  day  of  payment  next  following 
the  expiration  of  the  term  for  which  the  annnity  nu  agreed 
to  be  deferred. 

In  this  case  the  party  would  be  requhred^fint,  to  pay 
down  3#.  9d,  on  entering  into  the  contract  on  the  SOtb  May, 
1861 ;  and,  secondly,  to  continue  to  make  the  same  payment 
of  d#.  9d,  annually  on  the  5th  April  in  each  of  the  succeeding 
thirty-five  years,  the  last  annual  payment  being  to  be  made 
on  the  5th  April,  1896. 


Extract  from  Table  No.  IIL 
Shewing  the  Monthly  Oontributions  required  at  the 
Time  of  Pnrchase  to  secure  12f,  a  Year  for  Life, 
according  to  the  Age  and  Sex  of  the  Person  nw 
whose  iMe  the  Annuity  is  to  depend.  ^^.^ 
Half-yearly  Payment  of  the  said  Annuity  will  in  •« 
cases  become  aue  and  be  payable  on  the  Second 
Quarterly  Day  of  Payment  next  following  any  one 


Dee.  30/ 


'] 


THE    JURIST. 


501 


of  the  undennentioned  Periods,  reckoning  such  Pe- 
riods from  the  Day  of  Purchase.  In  this  Class  of 
Annnities  the  Pnrohase  Money  will  not  be  returned 
in  any  event. 


AgeofthePenon 

At  thtk 

Annuity  to  commenoe  at  60. 

Time  of  PnrchaBe 
uponwhoM 

Life  the  Amiixlty 
is  to  depend. 

Males. 

Females. 

Monthly  Sum 
requized. 

Monthly  Sum 
required. 

30 
25 
30 
36 

«.    d. 
1    8 
3    3 
3  10 
3  11 

«.    d. 
3    3 
3  10 
3    9 
5    0 

Age  of  the  Person 

at  the 
Hme  of  Purchase 

upon  whose 

Life  the  Annuity 

is  to  depend. 

Annuity  to  commenoe  at  65. 

Males. 

Females. 

Monthly  Sum 
required. 

Monthly  Sum 
required. 

20 
25 
30 
35 

s.    d. 

1    0 
1    3 
1    8 
3    3 

$.    d. 
I    4 
1    9 
3    3 
3    0 

Examples  from  the  Tables. 

][These  examples  do  not  apply  to  maiiners,  painters, 
railway  servants,  nuners,  nor  ooUiers.] 

Male,  aged 
^  ^  30.— By  paying  A$,  ^d.  per  month 
may  secure  medical  attendance, 
10$»  a  week  in  sickness  until 
sixty,  122.  a  year  for  life  after 
sixty,  and  202.  at  death.  All  the 
money  paid  for  the  annuity  heing 
retumahle  if  the  annuity  shaU 
not  have  commenced,  or  on  the 
death  of  the  party  before  sixty. 


Doctor 


Management  0 
Amnity  .  .  3 
Death      .    .  0 


Doctor  •  .  0 
flifflmass  .  .  1 
If anagement  0 
Annuity  .  .  3 
Death      .    .  0 


Doctor  •  .  0 
Sickness  .  .  1 
Management  0 
Annuity  .  •  4 
Death     .    .  0 

0 

Doctor  •  .  0 
Sickness  .  .  1 
Uanagement  9 
Annuity  .    •  5 


36.— May  secure  the  same  benefits,  on 
^  payment  of  6f  •  Q^d,  monthly. 


30.— May  secure  the  same  benefits,  on 
payment  of  68.  Hid,  monthly. 


Death 


0  11 


8    0  . 


36.— May  secure  the  same  benefits, 
payment  of  8#.  monthly. 


on 


Doctor  .  •  0 
Sickness  .  •  1 
Management  0 
Annuity  •  .  1 
Death 


.0    7i 
3    9i. 


).— By  paying  3«.  9)<2.  per  month 
may  secure  medical  attendance, 
lOs.  a  week  in  sidgaess  until 
sixty,  121.  a  year  for  life  after 
sixty,  and  301.  at  death;  no 
mon^  being  returnable. 


Doctor 

Sickness  ..11 
Management  0  2 
Annuity  ..32 
Death      .    .  0    8i 


Doctor  .  . 
Sickness  .  . 
Managfoment 
Annuity  •  • 
Death      •    . 


Male  aged 
8.   d. 
.  0   4  T       - 


Doctor  •  • 
Sickness .  . 
Managemeirt 
Annuity  .  • 
Death.    •    • 


9V^May  ascnzo' the 'same  bei&efib;  on 
(Si    >^  wment  of  4f.  5|il.  monthly. 


May  secure  the  same  benefits,  on 
payment  of  &«.  3idl  montUQr. 


3J^.-^ay  secure  l^e  samebeneflifu  on 
^   '     '   pajrnientof69.7<2.  monthly; 


Doctor  •  •  0  4 
Sickness  ..11 
Management  0  8 
Annuity  ..19 
Death     •   .  0    7i 

3  Hi 

Doctor    ..04' 
Sickness  .    .  1    3^ 
Management  0    3 
Annuity  •.33 
Death     •    .  0    8i 


4 

Doctor    .    .  0 
Sickness  .    .  1 
Management  0 
Annuity 
Death      .    .  0 


7 

8 

2    9 
9* 


Doctor  .  . 
Sickness  .  . 
M  anagement 
Annuity  •  . 
Death     .    . 


20.— By  payhig  S«.  U^.  per  month 
' '  may  secure  medical  attendance, 
10^.  a  week  in  sickness  until 
six^-five,  182.  a  year  for  life 
after  sbcty^fiTe,  and202.  at  death. 
AU  the  naoney  paid  for  the  an- 
nhity  being  returnable  U*.  the 
'^annuity  shall  not  have  6om- 
'  menced,  or  on  the  death  of  the 
'  party  befoiie  sixty-Aye. 


25.— May.  secure  the  same  beneflM,  on 
pl^yment  of  4f.  7d.  monthljr* 


3^^— Haf  secure  ihe  same  benefifa^  on 
;  .parent  of  5#.  4tf.inonthIj^ 


6    3 


Doctor  .  .  0 
Sickness .  .  1 
Management  0 
Annuity  .  •  1 
Death     .    .  0 

3 

Doctor  .  •  0 
Sickness  •  .  1 
Management  0 
Annuity  •  •  1 
Death     .    .  0 


Doctor  •  • 
Sickness  .  . 
Management 
Annnity  .  • 
Death      .    . 


4  ' 

1 
8 
0 
7i 

H. 
4  ' 
2* 
2 
3 

8  . 

4  * 

3* 

2 

8 

9i 


^dtn'^si  secure. the  same  benefit%  on 
payment  of  6#.  3d.  monthly. 


20.— By  Spaying  3t.  2^  per  ihonth 

may  secure  medical  attendance, 

'  16s,  a  week  in  sickness  until 

•  Mstty-flve,  12Z.  a  year  for  life 

after  sixty  fire,  and  20/.  at  cfeath; 

no*  money  being  returnable.  J 


25,^May  secure  the  same  benefiu^  on 
^  payment  of  9t,  M.  monthly* 


30.— May  secure  the  same  benefits,  on 
payment  of  4f  •  3<i.  monthly. 


4    3 
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L  m. 


]k£.» 


s, 

Doctor  .  .  0 
JSicknoBs  .  .  1 
Management  0 
Annuity  .  .  St 
Death     .    .  0 


>  d. 

4 

6 

2 

8 
11 


Male  aged 


6    Ij 


^86#---Ma7  aaoore  the  same  benefits,  on 
payment  ct.6s.  Id.  monthly. 


Doctor  ..04 
Sickneaa  ..18 
Management  0  2 
Annuity  ..12 
Death      .    .  0 


7* 


3    6i 


Doctor     .    .  0 
Sickness  .    .  1 
Management  0    2 
Annuity  ..16 
Death     .    .  0 


8* 


H 


4    0 


20.— By  paying  9s.  S^d.  per  month 
may  secure  medtcsA  attendance, 
10«.  a  week  In  siekness  vntil  ae- 
yenty,  121.  a  year  for  life  after 
seventy,  snd  90j.  at  death.  All 
the  money  paid  for  the  annuity 
being  returnable  if  the  annuity 
shall  not  have  commenced^  or  on 
the  death  of  the  party  befove 
seTenty. 


25. — ^May  seenie^e  same  beneflta,  on 
payment  of  4f .  monthly. 


Doctor 


..041 
..16 
nent  0    2    1, 
.    .  1  10    ^ 


,A«r«K™       lift    1 80.— JMay  secure  the  same  benefits,  «n 
^S     \    \  0  %  I  Paynwnt  of  4f.  6|d.  monthly 


4    6i. 


Doctor     . 
Sickness . 


Management  0 
Annuny  .    .  ^ 


Death 


4 
6i 
2 
8 
11 


fi    2iJ 


35.— -May  secure  tke  san 

payment  of  &.  9|dL  montUy. 


Caution. — Penons  deairoiiB  of  |iiOTidii|g  for  reliof 
in  «iokiM88'or  old  age,  or  of  Beoaring  a  sum  of  money 
payable  at  Aeath,  «hoiold,  before  they  become  membecs 
of  any  sodety  on  the  application  oi  agents,  obtain  a 
copy  of  the  rolea,  and  snould  not  be  satisfied  with  a 
csia  on  which  payments  only  are  entered.  Thev  should 
also  ascertain  whether  the  rules  have  been  duly  certi- 
fied, and  particnlarly  in  what  manner  th^,  or  persans 
-claiming  on  their  deaith,  are  topiioceed  in  case  of  dis- 

Ente;  as  in  societieB  established  in  London,  Biistblf 
iverpool,  or  Manchester,  &c.,  disputes  axe  by  the  rules 
of  the  greater  part  of  these  to  beidecidad  hv  arbitra- 
tion, in  the  place  where  the  society  is  established ;  that 
is,  a  claimant  livinff  in  Manchester  kavipg  insured  in 
a  society  established  in  London  would^  in  case  of  dis- 
}mte,  haye  to  attend  an  arbitration  m  London.  !bi 
addition  to  which,  the  parties  insuring  should  ascer- 
tain the  names  of  the  trustees  and  officers  oC  the 
society,  their  xssidenoe  and  businen,  as  well  as  their 


in  sayings  banks,  and  membecs  of  friendly  societies, 
particularly  with  reference  to  the  easy  and  compva- 
tiyel^  inexpenaiye  mode  of  now  obtaining,  by  penonsl 
appkcation  at  12,  Great  Knight  Rider-street,  Doctor's 
Commons,  London,  or  at  the  office  of  the  district  re- 
gistrar in  the  country,  a  probate  or  letters  of  adsiinis- 
tration. 

It  should  be  distinctly  undenctood  that  the  certificate 
of  the  registrar  is  con&ied  to  the  fact  that  the  roles  . 
are  in  conformity  with  law,  and  does  not  apply  to  the 
sufficiency  of  the  contabntions  to  meet  the  payments. 
This  is  the  proyiaoe  of  an  actuaxy.  If  the  rates  of 
contributions  and  payments  haye  been  prepared  by 
an  actuary,  that  fact  is  stated  in  the  registear's  cer- 
tificate. 

Friendly  Societies  Office, 
28,  Abiwiou-street,  Westminster. 
Dec.  1865. 


jy  the  27  &  28  Yict.  c.  56,  ss.  4, 5,  no  stamp  duty  is 
chaijgeable  on  any  probate  of  a  will,  or  letters  of  ad- 
aninistiatiion,  with  or  without  a  will  anneaced,  granted 
in  England  or  Lreland,  or  inyentoty  to  be  exhibited 
and  recorded  in  any  commissary  court  in  Scotland,  of 
the  estate  and  effects  of  any  person  deceased,  in  any 
case  where  the  whole  estate  and  effects  of  the  deceased 
person  dying  after  the  25th  July,  1864  (exdusiye  of 
what  he  shaU  haye  been  possessed  of  or  entitled  to  as 
a  trustee  for  any  other  peeson  or  persons,  and  not 
beneficialW),  shall  be  sworn  not  to  exceed,  and  shall 
not  actuaUy  exceed,  in  yalue  the  sum  of  lOOZ.  This 
proyision  will  be  found  of  great  benefit  to  depositors 


PBOfiPBOTUS  OP  THE  LEOTUEES 

To  he  deHoered  during  IhA  mating  BHary  Educatuml 
Term^  by  ike  Momtd  JSmhra  qppokded  hg  ih$  Inm  of 
QmrL  ^ 

Constitutional  Law  and  Legal  Hibtory. 

The  Beader  on  ConstitutionAl  Law  and  Legal  His- 
tory proposes  to  deliver,  during  the  enaning  Edaca- 
tional  Tean,  Six  Public  Lectures  on 

The  History  of  English  Law,  from  the  Meeting 

OF  the  LOttaPiSLIAHENT  TO  THE  BSSTORATIOV. 

With  his  Priyate  Class,  the  Beader  propoaes  to  go 
through  the  principal  Statutes,  Trials,  Cases,  and  State 
Documents,  which  illustrate  the  History  of  the  Eng- 
lish Constitution  and  the  History  of  English  Law 
from  the  Meeting  of  the  Xong  Parliament  to  the 
Death  of  Obarlesn.  He  will  use  JBUllam's  Oonstitii- 
tional  Hiakoiy  aa  his  principal-  Text-book. 

EQUITY. 

The  Bioader  on  Equity  proposes  to  deliyer,  dnniy^ 
the  ensuing  Educatioiial  Term,  Two  Courses  of  Pablic 
Lectures  (uiere  being  Six  Lectures  i]i>eaeh  ConzBe),  on 
the  following  subjects : — 

An  Elementary  Oomrm. 
L  OnT^joatsinGenerel-^IXseBinLand— Stafarie^ 
Uses— Trurts  of  I«nd. 

2.  Creation  of  Express  Trusts— Statute  of  Frsndi 
— ^Performance  of  Trusts — Trusts  for  Creditors. 

3.  Incidents  of  Trust  Estates. 

4.  On  the  Duties  and  Liabilities  of  Tmstees-Bfr* 
medies  for  Breaches  of  Trust.  ^, 

5.  On  dMddtable  Truats— Statute  of  ChanUble 
Uses. 

6.  On  Superstitious  Uses. 

AnAd&anced  Ckmrse. 

1.  On  Constructiye  Frauds. 

2.  On  the  Administration  of  Personal  Assets. 
d.  On  the  Admimstration  of  Beal  Assets. 

In  the  Elementaiy  Priyate  Class,  the  subjects  di^ 
cussed  will  be— The  Bights  and  liabilities  of  3£amea 
Women  recognised  in  a  Court  of  Equity  only. 

In  the  Adyanced  Priyate  Class,  the  Lectures  wiU 
comprehend— The  Validity  of  Voluntary  Settlem^ 
and  Donati<«es  Mortis  Cansfi:  Pleadings  and  £▼>- 
denoe  in  Counts  of  Equity. 

The  Law  of  Beal  Propeutv,  &e. 
The  Beader  on  the  I«w  of  Beal  Tropeltty,  &c.  pr^ 
poses  to  deUyer,  in  the  Bnaiiing'Ediicatioaal  Term,  i  ^ 
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Courses  of  PnbHc  LectoreB  (there  being  Six  Lectures 
in  each  Course),  on  the  following  subjects: — 

ElemeiUary  Ooune, 

1.  The  Doctrine  of  Election. 

2.  The  Doctrine  of  Equitable  Oonvennon. 

3.  Tmsta  and  Powers  of  Sale. 

Advanced  Course. 

1.  The  Law  of  Domicil. 

2.  The  Effect  of  a  Testamentary  Charge  of  Debts. 
In  his  Private  Classes,  the  Reader  will,  with  the 

Elementary  Class,  continue  his  Course  of  Real  Pro- 
perty Law,  using  the  Work  of  Mr.  Joshua  Williams 
as  a  Text-book;  and  with  the  Advanced  Class,  the 
Header  wiU  go  through  Cases  to  be  selected  from  Tu- 
dor's  Leading  Cases  in  Conveyancing. 

JURISPRTTDENCE,  CiVIL,  AND  InTERNATIOHAL  LaW. 

The  Reader  on  Jurisprudence,  Civil,  and  Interna- 
tional Law  proposes,  in  the  ensuing  Educational  Term, 
to  deliver  Six  Lectures  on  the  following  subjects  :— 

1.  The  Historical  Development  of  the  Doctrines 
of  International  Law  with  respect  to  the  Right  of 
Search. 

2.  The  Roman  Idea  of  Dominium,  and  the  Origin 
of  the  Distinction  between  Legal  and  Equitable  Own- 
ership. 

3.  The  Modes  of  Acquisition  of  Property  by  the 
Roman  and  English  Law. 

4.  The  Comparison  of  the  Roman  and  French  Law 
respecting  the  Transfer  of  Property,  with  the  En^^ish 
Law  upon  the  some  Subject. 

In  his  Private  Class,  the  Reader  will  consider  the 
Roman  Law  of  Mandate  Quasi  Contracts,  Delicta  and 
Quasi  Delicts,  using  Sandars's  edition  of  the  Insti- 
tutes of  Justinian  and  the  Systema  Juris  Romani  of 
Mackeldey  as  Text-books,  and  contrast  it  with  the 
English  and  French  Law  upon  the  same  head. 

The  Reader,  in  his  Private  Class,  wUl  also  discuss 
points  of  Intemati<mal  Law  with  respect  to  the  Inter- 
national Rights  of  States  in  their  Hostile  Relations, 
ufflng  the  work  of  Wheaton  as  the  Text-book,  ana 
referring  to  the  works  of  the  principal  modem  Jurists ; 
the  decisions  of'  'die'  Admiralty  and  Prize  Cknxrts  of 
England  and  America;  the  Debates  in  Parliament; 
and  State  Papers  relating  to  the  matters  undi»  dis- 
cQssion. 

Common  Latt. 

The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  Two  Courses 
of  Six  Public  Le^ures  each,  on  the  following  sub- 
jects:—' 

Elementary  CounB. 

1.  The  Science  of  Pleading  will  be  considered,  and 
the  Leading  Principles  observed  by  the  Header  will 
be  stated  and  explamed. 

2.  The  Mode  of  shaping  and  adapting  Proofe  to  l^e 
Issnes  raised  by  tne  Plea£ng8  will  be  noticed. 

3.  The  Proceedings  on  a  Tiial  at  Nisi  Prius  wiH  be 
specified,  the  functions  of  the  Judge  and  Jury  re- 
spectively being  indicated* 

Advanced  Courae, 

1.  A  general  view  of  our  Law  Merchant  will  be 
taken. 

2.  Mercantile  Contracts,  and  the  Admissibifity  of 
Evidence  to  explain  them,  will  be  considered. 

3.  Mercantile  Remedies  wiH  be  enumerated,  and  the 
Method  of  applying  them  will  be  exemplified. 

With  his  Private  Classes,  the  Reader  will  proceed 
aoeording  to  the  plan  above  set  forth ;  he  wiH  examine 
Selected  Cases,   explain  the  Pleadings  thecein,  and 


points  connected  wilh  the  Law  of  Evidence  arising 
thereupon. 
The  following  books  will  be  used  for  reference : — 
Elementary  Class '.—Stephen  on  Pleading;  Prece- 
dents of  Pleadings,  by  Messrs.  Bullen  &  Leake;  and 
Roscoe  on  Evidence  at  Nisi  Prius. 

Advanced  Class :  ^  Smith's  Mercantile  Law,  by 
Dowdeswell;  Smith's  Leading  Cases  (last  edition); 
and  Taylor  on  Evidence. 

By  order  of  the  Council, 
(^gned)        Edw.  Ryan,  Chairman,  pro  tern. 
Council  Chamoer,  LincolnVinn, 
Dec.  21, 1865. 


BOOKS  RECEIVED. 


Solicitors'  BooUeeping,  by  two  methods,  single  co- 
lumn and  double  column,  with  Forms  aiM  practical 
ninstrations  of  the  working  of  each;  together  with 
directions  for  balancing  the  past  accounts  prior  to  the 
substitution  of  either  of  the  above  systems;  and  aW 
directiana  for  commencing  new  books  at  once,  witiiout 
previously  balancing.  By  George  James  Kun,  F.  S.  S^ 
author  of  the  Triple  Column  System.    8vo.,  pp.  94. 

The  Re-arrangement  or  Codification  of  the  Englisii 
Laws.  An  Introductory  Lecture.  By  Ren  Frands: 
White,  Barrister-at-Law,  Professor  of  the  Law  of  Per- 
sonal Property  to  the  Hon.  Society  of  the  Sing's  Inn, 
Dublin.    Svo.,  pp.  35.— Hodges,  Smith,  &  Co. 


Tlw  Flftomth  Bdidon,  by  W.  K.  Wtltby,  Etq.,  adxptad  to  the  Vtm 
Criuinml  Statute*  of  1961,  in  1  toI.  royal  ISmo.,  price  1/.  0#.  cloth 

bOOTdtj 

ARCHBOLD'S  PLEADINa  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statuiea,  Pneedmta  of  Indict, 
meatii  and  the  ETidene*  necetsarY  to  lupport  them.  By  JOHN 
JERVIS,  Esq.  (late  Ijord  Chief  Justice  of  the  Court  of  Gommoa  Pleea)* 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Froceedinga 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Banistor  atLaw,  Recorder 
of  Chester. 

H.  Sweet,  3»ChaiM«r]p«teie$  Stereoa  ft  Sons,  No.  18,  Beil-iyard. 


GHHTY  09  BIUS  OF  EZCHAHtfB. 

In  1  vol.  royal  8to.,  price  II.  St., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
NotM;  with  lUrarenoes  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MAGLAGHLAN, 
Esqrs.,  Baxristeia  at  Law. 

H.  Sweet.  S.  Chancery-lane;  Sterens  fr  Sons,  No.  26,  Bell*yard. 


SHELFORD'S  LAW  of  HIGHWAYS  In  ENOLAND  and  WALBS^ 
hiDOght  down  to  1865. 
In  1  ▼ol.  12mo.,  price  12j.  cloth, 

THE  LAW  of  manWAYS  in  ENGLAND  and 
WALES;  comprising  Highways  in  DistricU  under  Boards  of 
Health  and  of  Local  Oovemment,  and  aa  affected  by  RaUwm.  With 
addltiona]  Forms  not  contained  in  the  Acts.  By  LEONARD  SHEL- 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement^  oontafnlng  tiia 
Highway  Act.  1M4,  Ac.  With  Notes  and  a  revised  Index.  Bj  C. 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S,  Chaneery^ne;  Stevens  fr  Sons,  No.  26,  Bell-yaid. 


fflmXffS  BKAL  AlTD   FEB80VAI   FB0FBBT7. 

In  1  thick  vok  Svo..  price  85#.  doth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  oonneeted  with  Conveyancing ;  de- 
signed at  a  comprehenalve  Seeond  Book  for  Stadents,  and  aa  a  Digest 
of  the  most  uaefiil  leaning  for  Psaefeltloiiezs.  Thisd  Editlen.  By 
JOaiAH  W.  SMITH,  B.C.L.,  aC. 

Steven*  ft  Sons,  No.  S<*  BeO-yard  rtoroJa's-inn. 


BT    AIXTHOBITT. 

PROCEDURE  L^thS  STijS??ARIES  of  CORN- 
WALL  and  DEVON.  Contafaiing  the  New  Rnlee  nndOrden  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice-Warden  of  the  Stannaries;  and  the  recent  Sututee  for 
establishing  and  ezundfaig  its  Jurisdiction.  Preceded  by  Obsenratians 
on  the  Power  of  the  Couit  in  relation  to  Mining  Assooiattens  and  Part- 
nenhips  in  theConnlies  of  Cemwall  and  Devon. 

H.  Sweet.  6,  Chancery-lane,  Fleet-stnet}  andSeeveaaAaea^  No  28, 
Bell-yard,  LiaeolnViBa. 
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WHABTOSPS  AETIGLED  GLBEXS'  KkSUAL 

In  royal  12ino.,  prico  18«.  doth* 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining Courses  of  Study,  as  well  in  Common  Law,  Convey- 
ancing, £qUity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional, 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  Sututes,  General  Rules,  Forms  of  Articles  of 
(Herkship,  Notices,  Affldayiu,  &e.,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  suooessftu  Examination, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
CourU.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  "  The  Law  Lexicon,"  &c.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  SoUcitor,  Editor  of  "The  Legal 
Examiner." 

Stevens  ft  Sons,  Law  Booksellers  and  Publiahersi  No.  26,  Bell-yard, 
Lincoln's  inn. 


Recently  published,  in  1  vol.  super  royal  8vo.,  price  40«.  cloth, 

T^TTHARTON^S  LAW  LEXICON.    Third  Edition. 

T  Y  A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phrases  employed  in  the  several  Departments  of  English 
Law;  including  also  the  various  Legal  Terms  used  in  Commercial 
Transaotions;  together  with  an  Explanatonr  as  well  as  Literal  Transla- 
tion of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modem  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  S. 
WHARTON,  Esq.,  Banister  at  Law,  assisted  by  G.  H.  COOPER  and 
R.  8EARLE,  Esqrs.,  Barristers  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's4nn,  W.  C. 

XOB&AN'S  CHAHGEBT'ACrrs  AHD  0BDEB8. 

Price  28*.  cloth, 

THE  STATUTES,  .  GENERAL  ORDERS,  and 
REGULATIONS  relating  to  the  PRACTICE,  PLEADING,  and 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  copious 
Notes,  containing  a  Summary  of  every  reported  Decision  thereon.  By 
GEORGE  OSBORNE  MORGAN,  M.A..  of  Lincoln's- inn.  Barrister 
at  Law,  late  Stowell  Fellow  of  University  College,  and  Eldon  Law 
Scholar  in  the  University  of  Oxford.  Third  Edition,  considerably  en- 
larged. 

"  Mr.  Morgan's  work  merits  the  highest  commendation  for  its  useftil- 

nsss,  simplicity,  and  completeness The  practitioner  will  find 

in  the  pages  of  this  book  ample,  and  at  the  same  time  terse  and  busi- 
ness-like, information  upon  almost  all  the  questions  that  arise  in  the 
ordinary  proceedings  in  Chancery."— LatD  Magazine,  November,  1862. 

"  No  labour  has  been  spared  to  make  the  work  as  complete  anJd  acen- 
xate  as  possible.  With  its  elaborate  index  and  marginal  references,  it  is 
impossible  to  over-estimate  its  value  as  u  manual  of  general  practice." 
•^Law  Magattinet  May,  1862. 

Stevens  ft  Sons,  Law  Booksellert  and  Pnblishen,  No.  26,  Bcll-yard, 
Lincoltt's-lnn. 


8TAKFS  HTDEX  TO  3SE  STATUTES. 

Jn  1  vol.  K^al  12mo.,  price  18«.  cloth  boards, 

STAMP'S  JKOm,  to  the  STATUTE  LAW  of 
ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition. 
orouRht  down  to  the  close  of  the  Session  24  ft  25  Vict.  By  JiMES 
EDWARD  DAVIS.  Esq..  Barrister  at  Law. 

H.  Sweet,  3,  Chane«ry>Iane,  Fleetftreet. 

TOnLKUr  SMITH'S  *'  THS  PARISH.'' 

In  1  vol.  royal  i2mo.,  price  l8«.doth  bds., 

THE  PARISH  : '  its  Poults  and  Obligations  at  Law 
as  regards  the  Welflue  of  every 'Nefghbourhood;  and  in  ReUtioB 
to  the  State;  lu  Officers  and  Commfcttees,  and  th«R^ao«sttlUtKor«T«7 
Parishioner.  With  Illustrations  of  the  Practical  Worktog  oT  thU  In- 
stitution  in  all  Secular  Affairs,  and  of  some  modem  Attemiits  at  Bede- 
siasUcal  Incroachment  By  TOULMIN  ftMITH,  of  LnacetnViim, 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  isaportaot  Additioai. 
H.  Sweet,  S,  Chanoery-lane,  Fleet-street'. 


STABKIFS  LAW  OF  HVIBEHGB. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions:  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8vo.,  1853,  price  W.  16«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Commons,  Feb.  12, 1861),  referring  to  the  case  otiiaden  v.  Catnaeh,  Sir 
G.  C.  Lewis  said,  '*  He  would  read  fh>m  Starkle  on  Evidence,  which  was 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
as  applicable  to  the  case  (vioe  Examination  as  to  Religious  Belief, 
pp.  115, 116).  That  is  a  clear  sUtement  of  the  rule  of  law  upon  the 
subject." 

Stevens  ft  Sons,  No.  S6,  Bell-yazd,  Lincoln*s-inB. 

FABLIAHEKTABT  COSTS. 

Price  12*.  6d.  cloth,  lettered, 

PARLIAMENTARY  COSTS.  By  EDWARD 
WEBSTER,  Esq.,  of  the  Taxing  Office,  House  of  Commons,  and 
of  the  Examiners'  Office,  House  of  Lords  and  House  of  Commons. 
Second  Edition. 

London:  Stevens  ft  Sons,  Law  Booksellczs  and  Publishen,  No.  26, 
Bell-yard,  Lincoln's-inn. 

THBIKGKS  (T.)  CBIMIHAL  LAW  OF  THE  HAYT,  1861. 

In  12mo.,  price  8«.  Hd.  cloth,  

THE  CRIMmAL  LAW  of  the  NAVY;  com- 
prising an  Introductory  Sketch  of  the  Early  Sute  and  Discipline 
of  the  Navy;  the  Naval  Discipline  Act  of  1860,  with  Notea;  Criminal 
OlTences  and  their  Punishment;  the  Constitution  and  Jurisdiction  of 
Courts-Martial;  the  Forms  of  Procedure  and  Law  of  Evidence  appli- 
cable to  Trials  by  Courts-Martial;  with  the  New  Rwulations  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRING,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  BelUyatd,  Linobln's-inii. 


THBIHGPB  LAHD  DAAIITAGS  ACT,  1861. 

In  12mo.,  price  7$,  cloth, 

THE  LAND  DRAINAGE  ACT,  1861,  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Statutes  relating 
to  Drainage,  and  Forms.  By  THEODORE  THRING,  Esq.,  of  the 
Middle  Temple,  Barristw  at  Law. 

Stersns  ft  Sons,  No.  S6,  Bell-yard,  LiBOoln's-imu 


OHITTT'S  (J17K.)  LAW  OF  COHTKACTS,  B7  OTSSSLL 
In  1  vol.  royal  8vo.,  price  U.  12«.,  ^     ^ 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Detaiccs  to  Actions  tbsnM. 
By  JOSEPH  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Oray's-inn,  Banister  at  Law,  and  Profassof  «f 
English  Law  in  University  College,  London. 

H.  Sweet,  S,  Chancery-lane,  Fleet-atteet. 


Sm  JOHN  BASHABD  BYLBS  OK  BILLS  OF  BXCHANGS. 
The  Eighth  Edition,  price  ll.  U,  cloth  boards.  _ 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE, PROMISSORY  NOTES.  BANK  NOTES,  nd 
CHECKS.  By  Sir  JOHN  BARNARD  BYLES,  Queen's  Seijesnt  (now 
one  of  the  Judges  of  her  Msjesty's  Court  of  Common  Pleas).  The  Eighth 
Edition,  with  Notes  ftoro  the  Fourth  American  Edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street.      ^^^^ 

PH^CrnCE   OF  THE   XtTBICiaX   COKUITTEE  OF  THS 
FBIVT  COUKCIL. 
In  1  vol.  royal  I2mo..  price  16«.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  Majesty's  most  Honourable  PRIVY  COUNCft. 
By  WILLIAM  MACPHEB80N,  Esq.,  of  the  Inner  Temple,  Barrotsr 
Law,  Author  of  ••  The  Procedure  of  the  Civil  Courts  of  Britfth  huha. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

THE  LAW  OF  LETTEBS-FATENT. 
In  1  voL  Svo.,  price  18*.,  cloth  boards. 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summujof  the  Paieat  Lavs 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  SUt^ 
Rules,  Practical  Forms,  kc.  By  JOHN  CORYTON,  Esq.,  orLio- 
coln's-inn.  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-stxeet 

KAUDE  ft  POLLOCK'S  LAW  OF  SmPPXHO. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containinK  all  the  Sdtaltf 
and  Forms  of  Practical  UtiUty.  By  FREDERIC  PHILIP  KAOD^ 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Z<d^ 
Barristers  at  Law.  The  Third  Edition,  including  the  Sututes  a&d  9e> 
cisiflus  to  tho  present  time.  Royal  8vo.,  price  1/.  14«.  doth. 
H.  Sweet,  3,  Chancery-laxCe,  Fleet-streeu 


HAYES'S  GONaSE  00H7ETANCEB 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practieal  Remarb, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  Wllr 
LI  AM  HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  CoaveysMof 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Editieo,  vitli 
considerable  Additions;  including  a  Chapter  on  Compositioa  Deedi, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN.  Esq,  of  the 
Inner  Temple,  Banister  at  Law.    Royal  12mo,  price  18«. 

*^*  The  present  ^ition  contains  Conveyances  on  Sales,  Mortgages, 
Leases.  Settlements,  and  a  variety  of  Miscellaneous  Instruiaeots,  but 
no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  ui  the 
well-known  work  by  Hayes  ft  Jarman  of  Concise  Forms  and  Wills. 
H.  Sweet,  S,  Chancery  lane.  Fleet-street. 


COUBT  OF  THE  YICE-WABDEN  OF  THE  SIAnABIES. 

Price  Is.  6i.  sewed,  ^^ 

i^TENERAL  RULES,  FORMS,  and  COURT  FEES 

\A  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES  i  also  Solicitors'  Fees  aod 
Chaiges  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  S,  Chancery-lane,  Fleet-^eet. . 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Pirker 
Street,  in  the  Parish  of  St.  Oites-in-tho-Fields,  in  the  Couocj  of 
Middlesex :  and  poblished  by  HENRY  SWEET,  of  No.  3,  Chasce*t 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yabd,  hivcott* 
Iw,  at  the  077ICS,  No.  89,  Bbll  Yakb,  LnrcoLsr't  I]iv.--Satar(uyi 
I  Deoembtr  SO,  1865. 
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Ko.  674,  HEW  8£BI£8.-Vol.  XI. 
No.  1518,  OLD  8SatIE8.-Vol.XXIZ. 


JANUARY  6,  1866-     Price,  mtkgig>plemenf,U.6d. 


LAW  LECTURES  at  the  INCORPORATED  LAW 
SOCIETY.— The  LECTURES  will  be  RESUMED  by- 
Mr.  R.  Ho&TON  Smith,  oa  Convsyamcimg,  Monday,  Jao.  8. 
Mr.  E.  Cha&lss.  on  Equitt,  Friday.  Jan.  12. 
Mr.  UuGii  Shibld,  on  Common  Law,  Mondar,  Jan.  15. 

£.  W.  WILLIAMSON,  Stcntary. 
Law  Society's  Hall,  Chancery-lane, 
London,  Jan.  1,  1866. 


LAW  CLASSES  at  the  INCORPORATED  LAW 
SOCIETY.— The  CLASSES  will  be  RESUMED  by- 
Mr.  A.  Bailey,  on  Comvbtanciko,  Tueiulay,  Jan.  9, 
Mr.  W.  Markby,  on  Common  Law,  Wednesday,  Jan,  10. 
Mr.  M.  H.  CooKSON,  on  Equity.  Thursday,  Jan.  II. 

£.  W.  WILLIAMSON,  Secretary. 
Law  Society's  Hall,  Chancery-lane, 
Loudon,  Jan.  1,  l&Oti, 


SOLICITORS'  BOOKKEEPING  (ThrcQ  Methods). 
By  G.  J.  KAiN,  F.S.S. 
Kain't  Triple  Column  System.  7th  Edition,  C«. 
Xain's  Single  and  Double  Column  Systems  (in  one  volume),  First 
Issue.  7*.  6d.  Oust  published). 

Kain's  Rental  System  (bound  up  with  each  of  the  choTe). 
Kain.  SpAanow,  &  Co..  69,  Chunccry-Kinc,   W.  C;  WatehloW  & 
Sons.  London-wall;  and  through  all  Booksellers. 

TO  COUNTRY  SOLICITORS.—TRUST  DEED 
FORMS.— In  registering  Trust  Deeds  in  Bankruptcy  it  is  very 
desirable  that  proper  and  correct  Forms  should  be  used,  as  Deeds  arc 
very  oAen  rejected  in  consequence  of  an  incorrect  Form  being  presented. 
This  delay  is  avoided  by  obtaining  the  Forms  direct  from  Georgx 
Dowmvo  (late  Sackett  tc  Ruscoe),  Stationer  to  the  Ofllce  for  Trust 
Deeds  in  Bankruptcy,  8,  Quality-court.  Chancery  lanfe.  London,  W.  C. 


This  day  is  published,  in  12mo.,  price  12«.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
.  INGS  in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  a*  Law,  Author  of  '*  Leading 
Cases,"  **A  Compendium  of  Mercantile  Law,"  &c.  Ninth  Edition, 
adapted  to  the  present  Practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of  "  Chitty's  Archbold's  Practice.'* 

London:  Stevens  k  Sons;  U.  Sweet;  and  W.  Maxwell. 


In  1  vol.  large  8vo..  price  S4«..  the  Second  Edition  of 

WRONGS   AND    THEIR   REMEDIES:    being 
a  Treatise  on  the  Law  of  Torts.    By  C.  6.  ADDISON.  Esq., 
Barrister  at  Law,  Author  of"  The  Law  of  Contracts." 

London  :  Stevens  fc  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


ANNUAL  CONTINUATION  OF  THE  NEW  EDITION  OF 

CHITTT'8  BTATUTEB,  by  WELSBY  ft  B£AyAN.-4  Vols. 

Just  published,  price  6s.  sewed,  Part  1, 

THE  STATUTES  of  PRACTICAL  XmUTY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE (passed  28  &  29  Vict.  1865),  alphabetically  arranged:  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
rister at  Law. 

«,*  This  Part  vrlll  form  the  Second  Part  of  Vol.  3,  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  First  Part  of  Vol.  I 
in  continuation  of  the  Third  Edition,  of  Chitty's  Statutes  by  Wclsby  & 
Beavan. 

H.  Sweet,  8,  Chancery-lane;  Stevens  8c  Sons,  26,  Bell-yard,  Lincoln's- 
inn. 


BB00ir8  (BB.  HEBBEBT)  G0N8TITniI0HAL  LAW. 

On  the  20th  instant  will  be  published,  in  1  voL  Svo., 

CONSTITUTIONAL  LAW  vwed  in  IIBLATIOW ' 
to  COMMON  LAW,  and  exempllAed  by.Caset.    By  HEaBBAT' 
BROOM,  LL.D.,  Barrister  at  Law,  Reader  on  Common  Law  to  the 
Inns  of  Court,  Author  of  "  A  Selection  of  Legal  Maxims, "  '*  Commea-   i 
taries  on  the  Common  Law."  &c. 

W.  Maxwell,  33,  Bell-yard,  LiacolnVinn. 

JOSHUA  WnilAlCS  ON  SEAL  A88ET8. 

Price  6«.  doth  boards,  '  " 

AN  ESSAY  on  REAL  ASSETS;  or  the  Payment 
of  the  Debts  of  a  decreased  Person  out  of  his  Real  Estate,  apd  the 
Means  by  which  that  PaymintjDu'ght  to  be  aoeomplished.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln'|4nB,  Barritter  at  Law. 

H.  S^eet.  3«  Ohftfioery^lane,  Fleet^tredt, 

In  demy  i2mp-i  1(^16  pp.,  price  1/.  12«.  eloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES,  and  REGISTRATION.  With  an  Appendix  of 
Statutes  and  Forms.  Tenth  EditleA.  With  the  new  Registration  Sta- 
tute, and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  F.  S.  P.  WOLFBRSTAN,  Evq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

Stevens  b  Sone;  No.  26,  Bell-yard,  LineoInVinn. 


23,  Lincoln's-inn-fields. — A  capacious  Freehold  Professional  Residence 
and  Business  Premises,  with  large  Board-room  suitable  for  a  Public 
Compiny,  a  Solicitor  in  extensive  Practice,  or  for  Invesiment. 

1ITESSRS.  HAMMOND  &  SON  are  instructed  by 

JLIjL    the  Directors  of  the  Norwich  Union  Reversionary  Interest  Com- 

fiany  to  SELL  by  AUCTION,  at  the  public  Sale-rooms,  28.  Chancery- 
ane,  on  Wednesday,  Jan.  10,  at  I i  o'clock,  the  above  imyorunt  FREE- 
HOLD PROPERTY,  which  is  yeariy  increasing  in  value.  1>eibg  eligibly 
situate  in  the  neighbourhood  of  the  Inns  of  Court  and  Site  selected  for 
the  New  Law  Courts.  A  sum  of  2500/.  has  been  expended  i^ithin  a  few 
years  in  addition  and  improvemenu,  and  will  form  a  flTst'^lass  well 
secured  purchase  for  investment  or  occupation. 

Particulars'  and  conditions  of  sale,  with  cards  to  view,  ferny  bo  had  of 
Messrs.  Hook  &  Street,  Solicitors,  27,  Lincoln's-inn-ficIds<Mrtid  at  the 
Auction  Offloes.  28,  Chancery-lane,  W.  C. 

No.  574,  Vol.  XL,  New  Series. 


IT^QUITABLE     REVERSIONARY     INTEREST 

ill  SOCIETY, 

LANCASTER-PLACE,    STRAND, 
Established  I835.-^apItal  £500,000. 
DIRSgrORS. 

Francis  Bennett  Goldner,  Esq. 
Charles  Richard  Haxfordjon.,  Esq. 
Henry  Pigeom,  Esq. 
HeU^  Roberts,  Esiq. 
George  Roots,  Esq. 
AUDITORS. 

I  William  Richard  Bingley,  Esq. 
AlftedLaogdale,Esq. 
SoLicxTOM.-^Messrs.  Clayton  ft  Son. 
BAMKsas. — Messrs.  Coutts  ft  Co. 
AcroAar.— F.  Hendriks,  Esq. 
Tliis  Society  purchases  Reversionary  Property,  Life  Interests,  and  Lift 
PoUdes  of  Assurance,  and  grants  Loans  on  these  Securities. 
Forms  of  Proposal  may  be  obuhied  at  the  Office. 

JOHN  CLAYTON,  1       Joint 

FRANCIS  S.  CLAYTON,  5  Secretaries. 


10, 


Daniel  Smith  Beckett,  Esq. 
Mi^or  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 

Charles  Armstrong  Esq. 


LAW     FIRE     INSURANCE     SOCIETY. 
Offices— Chancery-lane,  London. 
Subscribed  Capital,  45,000,000. 

TJIUSTSSS. 

The  Right  Hon.  Lord  Chelmsford.  ' 

The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Biim. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruee. 
The  Right  Hon.  the  Loid^usticeSIr  O.  J.  Tuzaer. 
The  Right  Hon.  John  Robert  Mowbray,  M.P. 
William  Brougham,  Esq. 
Insurances  Expiring  at  Christinas  should  b»  feuewed  wfthln  fiftottl 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  iu  AgeuU 
throughout  the  country.  .      .,'^f        *     . 

The  full  aqd  imftiediate  benefit  of  thd  feduetioa  of  duty  to  Js..  6±. 
per  cent,  willbe 'given  to  the  Insured.  •  :^-'  •  *  '.' 

ThVSdcicty  holds  iuelf  responsible,  under  its  Fire  Policy,  fbr;  any  . 
damage  done  by  explosion  of  gas.  ...  ..,  r    ^ ' 

EDWARD  BLAEE<^^,:8ecreUyy^  \'> 


-T^ 


IT  SOCIETIJ. 

ei;prLondon.    >\^ 

.-.ILc. 


LAW  REVERSIONARY  INTERI 
•68,*CHANCERY-|MNE,  LONDQ 
CHATRSrAM— Rusicll  OtitAen^C.,  M.P..  Reci 
Defutt  Cbair-MaV— SlrW**«^Iexandejf,  ill,,.. 
Reversions  und  Life  Interests*  )A/rchased.*^m»ediate|&pd  Deferred 
Annuities  granted  1ft  exchange  fdf  ReversidW'ary  and  (^tingent  In- 
terests. J  ^  * 
Loans  may  also  be  obtained  on  the  security  of  Reverslon|, 
Annxritiesr,  Immediate,  Deferred,  and  Contingent,  and^also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Pioposal,  and  all  ftlrther  Jnfonnatlou, 
may  b»  had  at  the  Office.  C.  B.  CLABON,  See. 

zz 
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COHTEHTS. 


Leading  Article • 507 

Regola  Generalis   • • 611 

Coart  Papers  :— 

Common-law  Sittlngi,  Hilary  Term,  1d66    ....  512 
GWtte  Lifts,  Hilary  Term,  1866..  519 

NAMES  OF  THE  CA8B8  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turns r,  Esq.,  and  the  Equity 
Oases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Court  op  Crancbrt. 
By  W.  W.  Krox,  Barrister  at  Law. 
Sit  parte  Somarville,  re  TnaMider.^{Sankruptcy 
Aet^lWlf  Mieff.  193,  l&B^OnnposUion  deed-^ 
IfiMUid elauieg— -Leave to iuue exeeuium)   ....  1039 
Me  Drew.-— (Practice— iand  Trantfer  Act) 1000 

Rolls  Court. 
By  M.  Brownb,  Barrister  at  Law. 
Vestry  of  Bermondsey  v.  Brown. — (Right  of  way — 
Pretumptian  Jram  ueer-^Parieh — Parties — 
Metropolis  Local  Management  Acts  (36  $•  90 

Firf.  c.  103,  jt?.)  ) 1031 

Mayes  v,  Mayes. — (Praetiee-^Svidence-^Time  for 
flUng^jfidatnts) 1033 


Vicb-CbarcbllOr  Stuart's  Court. 
By  A«  RuXBBT,  Barrister  at  Law. 
Bowling  f>.  'DQvrl\ng.-^(Construetum — Gift  to  issue 

byimpUeationr^Giftqfintefest^'^Shar^').,.,  1033 
Elwes  V,  BBTDaid,^Deceased  trvstee^BiU  against 
surviving  trustees — lAeMUy  of  trustee^  though 

notcharged) •. 1035 

Court  of  Qubbn's  Brnch. 
By  C.  W.  I/oyBSTy  Barrister  at  Law. 
Harter,  App.,  The  OYerseers  of  the  Township  of  Sat- 
ford,  Resps. — (Poor  rate — Disused  mill—Rate' 

abUityof) lOM 

Court  ot  Covmon  Plea6. 
By  E.  Bullock,  Barrister  at  Law. 
Trickett  v.  Greene.-- (Coifipu2ior|/  rtferenee— Mat- 
ter of  account — Issue  qf  frauds-  Common4aw 

Procedure  Act,  1854,  sects,  3  and  4) 1U37 

Re  Rogers. — (Feme  covert — Personal  estate-^  ^  4 
Trt2{.4,e.74,«.01— SO  «•  31  Fief.  «.  67,  t.l)..  1038 
Court  ov  Pkobatb. 
Bt  Dr.  Middlxtok, 
Hastilow  V.  Stobie. — (Testamentary  suit — Pleading 
— Contents  of  will  not  known  and  approved  by 
deceased — Demurrer)  1039 


NOTICE. 

The  OfflOd  of  The  Jubist  is  remoTed  to  No.  39,  Bell  Yard,  Temple  Bas,  W.  C,  where  all  eornmo- 
nicaidoiia  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertisements,  and  Letters  on  bosmess  matters,  to  be  addressed  to  the  Publisher  as  above. 


l^TEW  EDITION  of   ELMER'S  PRACTICE  in 

X^     LUKACY,  with  Notes  of  Coies,  Fonni.  Costa,  Statutes,  Genenl 
Orders,  and  a  Copious  Index.    Price  16«.  Qd.  doth. 

Stevens  &  Sons,  26,  Bell-yard,  Lincoln's-inn. 

In  crown  8to.,  pp.  177,  price  4s.  6d.  cloth  lettered,    __ 

ROUSE'S  MAOTAL  of  the  COUNTY  COURTS 
EaUITABLE  JURISDICTION  (under  the  28  &  29  Vict.  c.  99); 
comprising  a  Sammary  of  the  Act;  a  Short  Treatise  on  each  Subject  of 
Jurisdiction;  a  Summary  of  the  Trustees  Relief  Acts,  and  Trustee 
Acts,  and  the  Decisions  therson;  and  Appendices,  conteining  the  County 
Courts  Equitable  Jurisdiction  Act,  the  Trustees  Relief  Acts,  the  Tnutee 
Acta,  &C.;  County  Court  Orders  and  Forms  in  Equity;  and  a  Scale  of 
Coste  and  Charges. 

Stetens  St  Sons,  No,  26,  Bell-yard*  Lincoln*s-!nn. 


In  medium  8to.,  price  1/.  5$.  cloth, 

A  MANUAL  of  CIVIL  LAW;  containing  a 
Translation  of,  and  Commentary  on  the  Fragments  of,  the  XII 
Tables  and  the  Institutes  of  Justinian;  the  Text  of  the  Institutes  of 
Gains  and  Justinian.  Arranged  in  parallel  columns:  and  the  Text 
of  the  Fragmenta  of  Ulpian,  and  of  Selections  fVom  Paul's  Receptae 
SentenUae.  By  PATRICK  CUMIN,  M.A.,  fialUol  College,  Oxford, 
Barrister  at  Law.    Second  Edition,  enlarged. 

London:  Stevens  8t  Sons,  26,  Bell-yard,  Linooln's-lnn.  Oxford:  J. 
H.  ft  J.  Parker.  Cambridge:  Deigbton,  Bell,  ft  Co^  Edinburgh:  T.  ft 
T.  Clark.    Dublin:  Hodges,  Smith,  ft  Co. 

TWSamSTH  AKVIXAL  ISSUE. 

This  day  is  published, 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
conUialng  The  Companies  Act,  1862,  with  an  Introduction,  Analysis, 
and  Index:  an  Abstract  of  the  most  importent  Acta  of  the  Session  of 
1865;  and  the  New  Orders  and  Rules  fbr  regulating  the  Practice  of  the 
County  Courts,  1865.  With  a  Scale  of  Costs  and  Charges  to  be  paid  to 
Counsel  and  Attorneys  in  the  County  Courts  under  the  Provisions  of  the 
Statute  28  ft  29  Viet.  c.  29.  Edited  by  FREDERICK  LAWRENCE 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  side,  and  may  be 
had  as  under:—  «.  4, 

Ko.  1.  Plain,  two  days  on  a  page 6    0 

2.  The  aboTe,  interleaved 7    0 

5.  Ruled  with  or  without  money  columns 5    6 

4.  The  above,  interleaved  8    0 

6.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved 9  6 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  columns    8  6 

8.  The  above,  interleaved 10  6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

London:  Stevens  ft  Sons,  No.  26,  Beli-yudVLincoin's-inn. 


SYTEEWOOD  AKD  JABXAK'S  COHYSTAITCIKQ.- 
Vol.  8,  Part  L 

Price  8«.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  ConvevaneiBg.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  J  ARM  AN.  Esq..  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  Vol.  s. 
By  WHITLEY  STOKES.  Esq..  of  the  Inner  Temple,  Barrister  si  Lav. 
Pa«t  1.— Powjtms  OF  Attoucbt. 
H.  Sweet,  8,  Ghaneery-lana,  FlMt-etrset 

The  Sixth  Edition,  now  ready,  price  2Is.  cloth  bosrdi. 

HAYES  AND  JARMAirS  CX)NCISE  FOBMS 
OF  WILLS,  with  Practical  NotM :  a  Popular  Viefflf 
Statute  of  Wills,  and  Suggestions  to  Persone  teking  InstrudioM  f»r 
and  preparing  Wills;  the  Decisions  on  the  Wdls  Acts,  and  othtf  Ta^ 
mentary  Matters,  in  the  House  of  Lords  and  Privy  Council,  «■*"?' 
Equity,  Common  Law,  Ecdesiutical,  and  Probate  Courts,  dov3  to  tM 
Time  of  Publication ;  and  many  additional  Forme.  Sixth  Edidss.  By 
THOMAS  8.  BADGER  EASTWOOD,  of  Trinity  Hall,  CsBibnip. 
M.A.,  and  of  Lincoln Vinn,  Esq.,  Banister  at  Law,  Resder  oa  the  U* 
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no  pains  have  been  spared  by  the  learned  Editor  (whose  work  00  w 
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H.  Swe«t,  3,  ChsaoerfAamo,  FtotMUMt 


Jan.  ff.n 


THE    JURIST. 


60? 


THE    JURIST. 


LONDON,  JANUABY  6,  1866. 


MARTIAL  LAW  IN  JAMAICA. 

It  often  happens  that  occurrences  in  onr  dominions 
or  possessions  abroad  awaken  attention  to  questions 
vhich,  in  our  own  times,  are  not  likely  to  arise  here 
at  home.  And  this  has  been  the  case  with  recent 
lamentable  occurrences  in  Jamaica,  which  have  di- 
rected attention  to  a  subject  little  likely  to  present 
itself  in  England— the  subject  of  martial  law.  Per- 
haps, from  the  very  circumstance  that  it  has  not 
arisen  herie  for  ages,  it  is  hardly  understood,  and  cer- 
tainly there  are  errors  in  onr  recent  text-books  about  it. 

It  is  a  natural  notion  in  the  minds  of  most  men, 
even  of  lawyers,  that  the  ordinary  law  of  the  land  is 
its  onU/  law,  and  that  what  is  not  in  accordance  with 
it  must  be  contrary  to  law  and  illegal,  yet  the  very 
phrase  "  common  law"  might  be  deemed  to  imply  that 
it  is  the  law  for  common  times  and  times  of  peace,  when 
it  can  be  tarried  out  and  enforced ;  not  for  extraordi- 
nary times  and  times  of  war,  when  the  ordinary  au- 
thorities are  unable  to  enforce  it.  And  in  every  age 
of  the  history  of  our  law  it  has  been  recognised  that 
in  such  times  the  Crown  has  authority  to  proclaim 
martial  or  military  law,  by  virtue  of  its  prerogative  to 
declare  a  state  of  war;  and  that  then  the  ordinary 
law  of  the  realm  is  for  the  time  suspended.  As  this  is 
recognised  by  the  common  law,  it  is  as  much  part 
of  the  law  of  the  realm  as  the  common  law  itself. 
Nor  b  this  the  only  instance  in  which  our  common 
law  recognises  a  procedure  different  from  its  own. 
Thus  it  was  long  ago  laid  down: — "Sont  deux 
powers  et  process ;  s.  potencia  ordinata,  et  absoluta : 
ordinata  est  come  ley  positive,  come  certein  ordre; 
sed  lex  natur®  non  habet  oertum  ordinem,  sed  per 
quemquemque  modum  Veritas  scire  poteret;  et  ideo 
dicitnr  processus  absolutus;  et  a  lege  natuns  re- 
quiritur  que  les  parties  sont  presents  (on  que  ils 
8ont  absente  per  contumacy);  et  examinatio  veritatis/^ 
(Year  Book,  9  £dw.  4,  c.  15).  So,  in  Bractan  (temp. 
Eten«  2),  it  is  laid  down  "that  all  that  is  seoeasary  to 
justice  is  reasonable  services  and  diligent  examina- 
tion of  the  truth."  (De  Legibus,  lib.  iii).  And  a 
long  series  of  authorities  attest,  that  in  numerous 
classes  of  cases,  where  the  common-law  procedure  does 
not  apply,  aU  that  the  common  law  (which  controls 
all  inferior  jurisdictions)  requires  is,  that  the  rules  of 
natural  Justice  should  be  observed,  which  require  that 
the  party  accused  should  be  heard,  and  that  there 
shall  be  a  fair  and  diligent  examination  of  the  truth. 
(Vide  Bagg's  case,  11  Co.  9^;  Bex  v.  Chalky  1  Ld.  Raym. 
226;  Reg.r.Dyer.'&l&odAl;  Rexv.  Gregg,  8Mod.  3; 
The  Chancellor  of  Cambridge  Unwersitg,  2  Ld.  Eaym. 
1334).  This  is  the  law  as  regards  all  inferior  juris- 
dictions not  bound  by  the  rules  of  the  common  law, 
and  one  of  them-  is  the  law  military,  which  applies 
where  a  state  of  law  has  been  proclaimed  by  the  Crown 
or  its  Ticeroy.    For  the  law  nifitaiy  or  nuurtial  hw  is 


no  more  nor  less  than  the  application  of  the  rules  of 
natural  justice  to  a  state  of  war  lawfully  proclaimed 
and  declared ;  that  is,  it  is  a  law  not  bound  by  any 
formal  rules,  but  only  by  the  great  and  fundamentiJ 
rules  of  natural  justice.  It  i9.  ji|)p  undoubtd  preroga- 
tive of  the  Crown,  to  declare  a  state  of  war,  and  onr 
conmion  law  of  treason,  of  which  one  of  the  overt  acts 
is  levying  of  war  against  the  Crown,  acknowledges 
that  there  may  be  a  state  of  war  between  subjects 
and  their  Sovereigns ;  which  is  the  case  wherever  tiiere 
is  an  armed  insurrection  or  rebellion,  as  distinct  from 
mere  personal  injury  or  private  robbery.  Nothing 
can  be  more  clear,  than  if  a  body  of  subjects  assemble 
in  arms,  with  a  design,  by  their  combined  force,  and 
by  means  of  felonious  violence  and  outrage,  to  upset 
and  destroy  lawful  rule  and  the  existing  authorities  of 
the  State,  it  is  a  "  levying  of  war*'  against  the  Crown ; 
and  if  it  be  with  such  a  force  that  the  ordinary  au- 
thorities of  the  country  are  not  able  to  cope  with 
it,  the  Crown  may  declare  a  state  of  war,  and,  as  its 
consequence,  proclaim  martial  law,  until  tiie  rebellion 
is  suppressed,  and  the  ordinary  power  of  the  law  re- 
stored in  peace.  Happily,  for  ages  we  have  not  known 
any  instance  of  martial  law  proclaimed  (the  last  ease 
for  it  being  that  of  the  rebellion  of  1745),  and  though 
there  have  been  several  instances  even  in  our  own  times, 
when  it  was  on  the  very  eve  of  being  required,  yet 
happily  it  has  not  beei^  actoidly  required,  and  the  or- 
dinary authorities,  aided  by  the  military,  have  been 
enabled  to  preserve  the  peace.  But  in  ancient  times, 
before  the  authority  of  the  law  was  so  well  esta- 
blished, the  Sovereign  often  had  to  resort  to  arms  in 
order  to  reduce  to  obedience  proud  and  powerful  sub- 
jects, who  resisted  the  law  and  levied  war  against  him, 
and  who  were  dealt  with  summanly  by  martial  law. 
Contemporary  history  contains  records  of  such  cases 
occurring  in  the  age  of  the  Great  Charters,  and  it  is 
curious,  that  although  the  first  Charter  had  a  clause — 
evidently  drawn  rather  in  the  interest  of  the  barons-^ 
directed  to  repress  or  restrict  this  stem  but  necessary 
prerogative  of  the  Crown,  the  very  clause  drawn  with 
that  view,  is  drawn  in  terms  which  involve  an  implied 
recognition  of  the  existence  of  the  power  in  time  of 
war;  and  all  subsequent  stetutes  so  recognise  it,  and 
denounce  and  prohibit  it  only  in  times  of  peace. 

One  of  the  main  articles  of  the  Great  Charter  is 
— ^'NuQus  liber  homo  capratur  vel  imprisonetur ; 
aut  aliquo  modo  destruatur,  neo  super  eum  ibimus 
nee  super  eum  mittemus,  nisi  per  legale  judicium 
parium  suorum,  vel  per  legem  terrss.*'  The  latter  words 
of  the  clause  clearly  allude  to  some  law  by  which  men 
might  lose  their  lives  without  trial  by  jury ;  and  this 
is  further  shewn  by  the  only  sensible  intorpretetion  to 
be  put  upon  the  previous  words,  "Nee  super  eum 
ibimus,^  &c.,  which  have,  indeed,  perplexed  legal  an- 
tiquarians, but  only  from  a  want  of  attention  to  con- 
temporary hbtory,  which  makes  the  true  sense  clear 
and  obvious  enough ;  for  we  find,  from  the  eariy  Eng- 
lish Chronicles,  that  about  the  time  of  the  Charters,  the 
King  had  constantly  to  levy  war  against  proud  and  re- 
fractory barons,  like  Faulk,  for  instance,  who  seized 
and  put  to  death  some  of  the  King's  judges,  and  then 
foiiified  hiaiself  in  a  cajrtle  against  tlie  royal  authitmty 
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(Roger  deWendover,  111,347,  349);  and  the  King 
had  actnidly  to  levy  a  little  army  to  dislodge  him  and 
liberate  his  judges;  and,  in  the  exercise  of  the  rights 
of  martial  jiaw,  ho  summarily  hanged  those  who  were 
ihus'tSakeii  in  arms  against  him.  It  is  implied  in  the 
very  fclause  m  Magna  Charta,  which  the  barons  put  in 
to  prev^ni.the'o^mary  exercise  of  such  authority,  that 
it  might  io  lawxully  exercised  in  case  of  ticHtal  tn«ir- 
rection  ^ryehettioh,  and  the  levying  of  war  against 
the  Sovereign,  which  would  amount  to  high  treason, 
and  coulH.  always  lawfully  he  resisted  by  forco  of 
arms;  and  this  liot  only  under  the  personal  order  or 
direction  o^the  Sovereign,  but  by  his  officers ;  as,  for 
Instance,  tlie  sheriff,  who  could  always  call  oat  the 
whole  power  of  the  county  to  resist  rebellion,  and  put 
it  down  by  force  of  arms.  But  the  exercise  of  mar- 
tial or  militarv  law  was  always  limited  to  time 
ci  war,  or  tebSlUon  or  armed  insurrection,  which 
amounted  tb  levying  of  war  against  the  Sovereign 
*in  the  e^e  of  the  lav.  This  it  was  laid  down  ^^ 
,*'12  a  lieutenant  or  other  person  have  a  commission 
of  martial  au^l^ority  in  time  of  peace^  and  hang  or 
otherwise  execute  any  man  by  colour  of  martial  law, 
this  is  raurderl  ifor  it  is  against  Magna  Charta."  (8  Inst. 
62).  There  can  he  no  doubt,  that  all  through  our  his- 
tory, up  to  the  era  of  the  Revolution,  the  Crown  had 
issued  cotnmissibns  of  niartial  law  in  times  of  rebel- 
'  lion  and  insurrection,  and  our  constitutional  historians 
5>r  writers  hav^  not  shewn  that  these  were  illegal. 
Under  the  Tudbnl,  indeed,  it  became  not  unusual  to 
"tissue  such  comi^issiohs  in  p^riodA  of  peace,  merely  to 
'repress  such  l^an.ds  of  robbers  or  marauders  which, 
''as  the  result  6f' disturbed  times,  often  press  upon  a 
country,  but  ai^  without  that  purpose  or  design  to 
upset  or  destroy  the  established  rule  or  order  of  things 
wmcTi,i3  hecBssi^ry  to  constitute  the  crimes  of  rebel- 
lion or  treason,  or'  cause  a  state  of  war.  Under  Eliza- 
'  beth,  especially,  these  commissions,  issued  in  time  of 

Sjace^ecame  exceedingly  arbitrary.    (Vide  4  Hume's 
ist;  Eng.  A1S9;  6  Hume's  Hist.  Eng.  456).   Still,  Lord 
Baco'n  laid  it  down,  that  those  who  caused  rebellion 
were  liable  to  be  put  down  by  martial  law.  (lb.)  And 
though  it  has  been  imagined  that  the  Petition  of  Right 
abolished  th^  ^b#er  of  the  Crown  to  establish  martial 
'  law  in  periods  6f  rebellion,  this  is  an  entire  error.  The 
'  petition  of  Right  recited,  as  onia  of  the  grievances  it 
proposed  to  repress,  '*  that  of  late  divers  commissions 
.  had  been  issued  by  which  persons  had  been  appointed 
commissibners,  with  power  and  authority  to  proceed 
,  within  the  la,nd  according  to  the  justice  of  martial 
',  law,  against  stich  soldiers  and  marines,  or  other  disso- 
^  lute  person's  Jbiiiirig  with  ihem,  as  should  commit  any 
\  murder,  robbery,  felony,  mutiny/or  other  outrage  or 
• '' jmiMdbiie'attbtir,  and  by  such  mmmhti^coursB'and  order 
*\A8  U  agt^^hle ,  io  marHal  late^  and  eaxrci^ed  ifi  armies 
'  %n  t/jne  ^  iiUT,  to  proceed  to  the-  trial  and  condemna- 
'  tidn  of  such  offenders,  and  cause  them  to  be  executed 
'  •  ahd  jplit  to  de^th,  accordinjf  to  M*  taw  fnartlaV'  Kow, 
'''  ftiis  plMtalJr  imfplics— first,  iJhAi  tliero  is  Buch-athing 
'  I'ai'  nlarii^  Bw;  next,  that  in  ttmeof 'w^'itisIrecog- 
;  iii^^d  l^.tUe  kwof  the  ti^akkt^isttid^'thMiy^  thsit^t 
!   allb^  ol;  summary  trial  and  execution:    And  tl^e 
^'^^^vatice  dl^eged  is,  that'  eotaiiia^djiB  of  martial  l&wi 
Vere  issued  in  time  of  peace  ajB^ainst  oflenoes  dog1li^-^ 
'  lible  'a(t  tommon  law.    Oonstitutkmal  attthoritieB  and 
'  ^tdte^,  subseqtient  to  the  'Revt)lutioti,  'xttcoghise  the 
ddtctrine,  that  martial  law  can  be  proclaimed  and  exer- 
cised in  periods  of  rebellion,  and  that  tliia  is  one 
of  ^he  pterogatives  of  the  Crown,  arising  from  its  un- 
cloubted  prerogative  to  proclaim  a  state  of  war,  and 
provide  Tor  it  as  a  natural  necessity  or  emergency 
Tcqufring  the  exercise  of  an  absolute  and  arbitrary 
atithodty.    ''Martial  law  is  built  npon  no  settled  prin- 
dt)le»,  but  18  entirely  arbitrary  in  its  discretioiiy  aad 


is,  in  truth,  no  law,  but  semetiuiig  indulged  raiiier 
than  allowed  as  a  temporary  eoEoresceDiee  ariauig  oat 
of  the  distemper  of  the  State,  and  notary  pa«t:o£  tibe 
permanent  law  of  the  loDgdoniy  bnt  £ot*nie«eMwy  ordo: 
and  discipline,  as  fche<  only  tlnng;  which.  OBa  give  ii; 
and,  therefore,  ii  ought  not.  tq  be  pefmUtei  imtimnf 
peace,  when  the  King's  Courts  are  open  for  aUper^M  to 
secure  justioe  accgcdasg  to  jybe>law  ci  the  land."  (Qale'g 
Hist.  Com.  Law^  34;  1  BKCoin.41^./Xfaesft|>riiicii)l«3 
have  been  in  modeiai  times^  indeedrOisiiiMtlylftid^own 
even  in  our  statutes,  and  the  decUv^ns  iu,iOur  coarts 
of  oommon  law^    The  Hutii^  JUt  ban  f oir  the  last 
century  and  a  half  annually  recited  l^e  proposition 
affirmed  in  Magiika  Ghortai  and  thePotition  of  Bight, 
^  that  no  man  can.  he  fctrfijudgediof •  lifiioc  liml^  in  ftine 
of'  peace  by  mactial  laW|  oi^  inax^y  •otWi  manner  Uua 
by  the  judgment  of  bis  peers,  a^oirding  to  the  Jo^- 
establiiSied laws ol the teaixa ;".  th^sa^rAing tjke oon- 
stroetion  of  thoeaGireat  Chaisters  wlds^  ^.b^n  abore 
elilotdated,  and  veoo^imjb^.by  pMu  impiiifvtiQ^,  ^t 
in  time  of  peace  mal^tiiU  ,law!  «iM^ . bo. ae^  upon.   So, 
the  Riot  Acts  by  jffi|flio«tion  tdlfirnii  tfic(4Bine.  dootriae, 
for  all  of  them  (3  &  4  J5dw<  rG,  e<  5 1 1  Ann.  sM  2,  &  12; 
1  EUz.  0.  IQ ;  1  Geo.  1,  stat  2,  o.  5 ;,  7  Will  4^  1  Twt 
c.  91)  are  in  aid  of  the  law  already  existing,  .and  aurj 
it  further,  by  pi<oviding^  tiasA  in.  c^rtaift. specified  cir- 
oomfitanoeSf  ia  'Whiok  it  migH  be  doubtf al  in  tnne  of 
pcaoe whether  a mege. riotpus Ewiqbtoge j^M  bene- 
garded  as  rebellious^  or  aarsiiaiQg  a- state  o^war  which 
would  justify  maxtitd  law;  the  peijDopB.  thus  sssembled 
shall  be  rendered  liable  to  be  treated  a^  felons,  asd 
thereupon  to  be  disiickrsod  bynMUtairy.'.forep,  or  l>jr 
force  afi  aons  in  &,mimmaay x^m^ri&^i  am4  if  n^oessary, 
shot,'  out  down,,  or  totheewias  shiia*'  It  is  to  be  ob- 
served, that  the  Biott  A^-.  wfaiieb  appliesi  rto  a  mere 
unlawful  assembly  .of  turetv^  pcr  more  refuong  to 
disperse,  is  not  required  w^Qi^.  .thieve  »  a  riotous 
and  rebellious  mob  alcen^y  eagaged,' ip<;^.P^* 
tration  of  acts  o^  violence  and*  o^tcogfi,' which  m 
overt  acts  of  rebeltioBi    In  suoh  oaseS}  ss  was  es- 
tabiisbed   in  the    Xiord  Qecffg0   Gordon  n/^U,  the 
military  may  act  without  nlagi^!bepial  i^ntho^ty  io  tiie 
suppression  of  ths  rebellion;,) but.. this* lis  to  he  dis- 
tinguishtd  from,  though  it  impii^  iii^  ppw«r  of  tbe 
Crown  to  proclaim:  martiftl  law^^  eua  staieof  T«r; 
for  that Iuu9 two eifeots^it conyejrs  tbeauthon'^^^ 
the  orders  of  the  Crowti  to  the  »9itaiy,  so  t0«ct  a 
in  a  state. of  war;  and'  it  sJsi^  qouviBys  qt  .injiIieBibe 
authority  in  the  tnilUary^  and  the  Cbrqw*^  \]f  virtSA  o! 
its  supreme  comdoand'Over  the  military^  to  detoraufie, 
at  all  events  primarily,'  ^hen  the  niece^sjty.for  jnarti^ 
law  has  ceased^  and  i»  exercise  it  alt^r  foctsof  actoal 
outrage  hare-  ceased^    In*  the  Lord .  Qefi^  Gowon 
riots  the  Attomey-Gen^sta.d/eclared  thftithavuii^' 
could  act  without  ttr^  .aothoirity  in  the  remessiooo^ 
aotual  outrage  while  it  was.foipi;  on.;,,l?uthedidiiot 
say  that,  wiiiiout  tl^e  authority x>f.JI^..&o)ni»  con- 
veyed by  poolavsation  of  martial.  Jaw^  they  <»ula 
maitttain  the  exercise  of  military  law  over  the  sscne 
or«ifea  of  the  insni^reotion  after  tbe  aotual  perpetra- 
tion/, of  acts  of  vioiencQ.ted  reeaeod^  iboiK«T«r  mo^ 
measures  of  militaigr  repi?wi^«  l»ig}»t»  for  a  wort 
time,  be  required  to  restore  ord^# .  viaid  the  «anciio& 
of.  the  Crown,  whieh  ^as  4KV%yeye4  in:^^  <^  P^ 
bably  ampunted  virtuaUy  to  tbe.  cstaMishinaat  ci  ^■ 
tiaJ  law,  and  would,  havo  beep,  exemplified,  h>dH 
been  required,  in  the  ak>i»  recent  cgse^  the  Cbtfitft 
note,.  1848.    It  is  true,  thftt  in  the  Oatter.iMiso  (hei«- 
sort  to  force  was  oaly  partia%r  and  loca|lyiequ»c<i; 
but  it  was  notorious  that  vast  preparations  ^J^^ 
made,  and  a  strong  army,  with  powarfol  parks  ot 
artillery,  were  provided  for  the  purpose,  if  n«f^s^' 
of  exercising  martial  law;  and  it  the  insnrrectioo  bad 
once  begun,  and  had  insiuaed^.as  itiKRpbaM7^^° 
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lii&Te  done,  tlie  aspect  of  addiberate,  extensive,  and 
«t>mbiBed  insanootioo,  there  ean  be  no  doabfc  that  it 
'vroikld'hiiTe'ai&OQntbd'to  a  levying  of  war,  which  would 
hat«  justified  -the  proelamaticQa  and  exercise  of  martiaj 
(i.  e.  nilitiftry)  law  until  it  ^^oa  entir^  and  thoronghly 
mt^p^eiged.  and  peace,  andqtiie^  and  oonfidenco  per- 
f oolly teslorod;  '•.•         -'U'-i 

fl^R^re  ifl,^  liowever/  it  jg  olbtaoas,  a  distinction  be- 
tw^n  wjbat  kiiy  MibJeOt^  dolAer,  or  oirilian  may  do, 
•  of  WioW mere »(rtioii', to  put dowii  aetnal felonious 
outraflfe  wbileitfe  going  Jon-;  and' what  he  may  do 
imdefthe-  Bioit  AM,  liy  virtue'6f  magisterial  autho- 
rity, against  a  iA«*e  tiot?Jii«  assembly,  h^ort  any  acts 
<yf  felonious  tiolenbef  and  what  be  may  do  by  the 
authority  of  the! Crown; 'undet  maiiml  law,  for  the 
<jowiplefbe'i^tepreBBionii©f'TebeUroA,  for  soch  period  as 
may  be  tieoemMy  after  actual  violence  has  ceased. 
The  ^rst,'  t»A  perhaps  the  third,  were  exemplified  in 
theLiOrd*Gee<i^Gordont<ioi8j  Theseeond  was  exempli- 
f  bd  ib  #hat:i0calleiai  the  Mftnohestelr  massacre,  where 
the  thob  iflrei'e'  untomed,^  aufd  theve  were  no  acts  of 
f^nious  vlektfice.'  The  Hhirfi  waa  exemplified,  or 
ought  td  hare  beeny  in  <^e  jcais^  of  the  Bristol  riots, 
thfe  teat  oi?  its  necessity  beihg  tbe  power  of  the 
po!ioe'6r  (jiril  fotie  to  exeircise  its  functions  with 
eaf ety  And  efficiency,:  f utoaided'  by  the  military,  which 
wotild  nk  be  until  ebme  thne  after  cu^twd  insur- 
rcct(da-w%s  ttuppreased.  /Fhe  case'of  the  Bristol  riots 
aEfforda  iin  instance  ofwhat^wair  undoubtedly  a  ^'levy- 
ing of  war,"  which' would  have  justified  martini  law; 
and  it  wiH  be  boifne'  m  mind,  that  the  ofififcer  in 
command  wis  Y^tysefrerblyocttiiired  for  not  resort- 
Jng-  to  it,  and  niot  s«ppte««ing -ttie  insurrection  snm- 
tnarrly,  by  tHe  use  of  miMtary  force,  without  magis- 
terial aothotHy;  atod  ^iilMufwiiiting  even  for  the 
prodamation  of  martial  la#,  which  of  course  implies 
that  the  fko^ti  could  have  pi:y)olaimed  martial  kw. 

The  diff ereniiie  botlreeti  tbe  'exeroiBe  o^military  force 
bcfot^  and  after  the  proclaination  of  martial  law,  is 
clear!  In  the  former  case,  it  i»  etriotly  limited  to  the 
prevenl^onf  o!f  acthial  violencA-^he  shooting  or  striking 
do#n  df  rioters  or  rebeltf  in  the  very  act  of  felonious 
vi(^ebce.  In  the  other  ciise,  a  state  of  war  having 
been  proclainiied  by  the  Grown  in  the  exercise  of  its 
prerogative,  Ihe  lawsr  of  war  apply;  and  these  extend, 
H  ]» 14^11  knowh,  to'far  grcatel*  lengths  than  the  mere 
rcpre^ion  ofvidlenoe.  In  ^e  one  case,  the  rebel  or 
the  rioter  may  be  shot  in  the  very  act  of  shooting  a 
mian  or  firing  a  houEte ;  in  the  other,  he  may  be  seized 
with  mus&et  shot,  or  any  other  dear  signs  of  guilt, 
and  BUtdmarily  tried  and  shot,. even  though  far  from 
the  Bceni^  of  adtnal  violence,  ot'  eiven  in  hi»  own  house. 
The  roas^  ii^  dbviouff.  Askuming  a  state  of  war,  the 
military  commander  aSone  is  jiidge  of  its  exigencies ; 
and  the  peril  and  pressure  of  a  superior  or  over- 
wh^mibg  force  inay  be  sttoh  as  to  jnstity,  or  even 
reqttil^y  'Uie  most  stringent,  stem,  and  summary  mea- 
Borea  m.  repression.  Such  measures  could  never  be 
allowed  to  any  subjedte,  soldiers,  or  others,  except  in 
a  stats  6f  war;  ahd  of  courto  no  subject,  unless  re- 
prtoMttittg  theOrown,  and  clothed  with  the  royal  au- 
thority, could  b^  tnjisted  to  pn)c]aim  a  state  of  war. 
Assuming,  however,  a  state  cl  war,  the  kws  of  war 
apply,  and  the  first  and  fundiamental  of  those  laws  is, 
t^  fhe  superior  mifitaiy'iiluthodty,  that  is,  in  this 
country  the  Sovereign;  or  abroad  the  governor,  is  the 
80I6  judge  of  the  necessity  for  the  existence  or  ooikti- 
nukncii  of  ^  state  of  wwr,  or  the  measures  necessary 
for  itiri  repression  and  termination.  It  is  a  mere  mat- 
ter of  arbitrary  discretion,  provided  only  that  a  state 
of  wair  is  proclaimed'  by  the  acting  lawful  authority 
the  down  or  its  represdhtatiye.  Of  course  the  Crown, 
by  i!a  minister^;  ^'ite  the  jperson  of  its  governor, 
wonU  be  tesponaibk  for  -thoeacerciBe  of  this  terrible 


authority,  but  would  be  responsible  only  to  the  Crown 
and  to  Parliament  for  excess  or  error,  unless  (what  is, 
of  course,  unlikely  to  occur)  the  whole  thing  was  co- 
lourable and  concocted;  in  which  case  the  acton 
would  be  guilty  of  murder.  But  unless  tliis  could  bo 
act  up,  then,  for  any  mere  crro^  pr  exeess,  ,tlio  "minis- 
ter, the  militaiy  commander/  or'  tl^e  igoym^or^  would 
be  responsible  only  to  the  Crown  and  tq  raV|iament. 
The  Crown  might  censure  or  dismiss^  parliament 
might  address  the  Crown  for  cenapre  or  dismissaL 
But  as  in  the  case  of  private  persons,  a  ;cnere  error  or 
excess  does  not  vitiate  an  act  for  which  there  is  law- 
ful authority,  unless  the  excess  is  so  gross  as  to  make 
Ao  whole  act  unlawful  ab  initio ;  so,  a  multo  fortiori, 
in  cases  of  public  ofi^cers  acting  "bouii  %.^^  in  cases  of 
great  public  peril  4nd  ei|iergcncY,  nicrp  error  or  excess, 
unless  so  gross  as  to  abcw  an  utter  absence  of  any  real 
honest  ground  for  the  measures^  taken,  would  pro- 
bably not  involve  any  Ugal  liabilitjr^  and  assuredly 
would  not  prevent  a  \xS\  of  indemnity.  As  the  very 
object  of  proclaiiping  martial  la:^  is  to. allow  of  8U& 
measures  of  repression  as  may^  be  r^qujred  after  overt 
acts  of  outrage  have  ceased,  it  would  be  worse  than 
idle  to  restrict  those  measures  within  ^lie  rigid  bound, 
of  a  manifest  necessity.  There  is  a  scpx)e  for  the  exer- 
cise of  martial  law  beyond  mamf^t  necessity,  and  so 
far  as  may  be  reasonable,  under  all  the  circumstances ; 
that  is,  so  far  as  might  f airiy  and  natjyraUy  bo  deemed 
reasonable  by  a  military  comn^ndcr  under  such  cir- 
cumstances— not  what  lawyers,  calmly  Judging,  might 
deem  reasonable*  In  other  words,  the  measures  taken 
must  be  such  as  that  no  person  of  any  sense  could, 
even  under  the  circumstances  which  existed,  have 
honestly  or  reasonably  bave  supposed  reasonable ;  for 
to  tell  a  military  man,  who  is  exercising  a  power 
avowedly  and  neoessarily  one  of  arbitrary  discretion, 
that  he  is  to  exerciBe  it  at  tbe  peril  of  legal  liability, 
not  only  for  gross  and  reckless  severities,  but  fox 
honest  errors  of  judgment,  would  be,  it  is  manifest,  to 
paralyse  the  arm  of  the  executive  in  moments  of  the  ut- 
most possible  public  peril ;  and  in  o^r  own  time  we  have 
seen  the  disastrous  results  of  such  a  paralysis  of  mili- 
tary force  at  times  of  insurrection,  ^uch'  as  occurred 
at  Bristol  and  Birmingham.  When  once  martial  law 
has  been  proclaimed,  it  is  of  its  very  nature  and  es- 
sence, that,  while  it  lasts,  the  military  may  take  a^y 
measures  they  honestly  deem  necessary  for  the  perfect 
repression  of  rebellion,  and  the  restoration  of  order^ 

In  entire  accordance  with  this  view  are  the  judicial 
decisions  of  our  own  times.    ,  ■  . 

Thus,  in  the  WdiDg  case  on.  the  subjept  of  ,m^r£ial 
law^  it  was  laid  down  that  even  the  deUxiqueuQea  of 
soldtorsy  where  ihoj  a;f:e  (mlinary  offcnce9^odnnt  ihe  ctvil 
peaee^  are  tried  by  the  common -Taw  courts  ((Jronf  v. 
Ghuld  (2  H.  Bl.  101);  and  though  it  is  then  said  also 
that  martial  law  does  not  exist  in  England,  it  is  9b- 
vions,  from  the  case  and  the  context,  that  this  was 
meant  of  ordinary  times,  not  times  of  war,  when  martial 
law  iaproc]aiimed«  It  is  said,  "  Where  martial  law  is 
established,,  it  is  of  a,  totally  different  natute  from 
that  wh&oh' is,  inaccurately  called  mariiial  law  merely 
beoause  the  decision  is  by  a  court  martial^  but  whj(^ 
bean  no  affini^  to  thait  which  was  f  oriperly  attempted 
to  be  Qxeorised  in  this  kin^om,  which  was  contrary 
to  the  constitution,  and  which  has  been  for  a  century 
wholly  eiq^loded."  (lb.)  Now,  it  waa,  as  we  have  seen, 
mariaal  law  in  time  of  peace,  which  was  so  explode^  as 
uneonBtitutional;  and  thia  is  clear  from  what  foQows : 
— ^  It  extends  to  a  great  variety  of  cases  not  r^laj;ing 
to  the  discipline  of  &e  army— as  plots  against  ihe  .So- 
vereign, wieUigcnce  to  tlie  enemy ^  and  the  liko— are.all 
considered  as  oases  within  the  cognisance.of  milit^ 
authority,**  and  may,  therefore,  be  summarily. tned, 
and  poiufihed  even  with  death.    So  that  it  ia  ff|cpg- 
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nued,  that  by  martial  law,  when  it  is  establiahed,  acts 
other  than  those  of  actoal  violence  may  be  sammarily 
and  oapitally  punished,  even  sach  acts  as  giving  intel- 
ligence to  the  enemy.  And  although  it  is  said  that 
such  martial  law  has  no  existence  in  England,  it  is 
obvious  that  this  means  no  ordinary  existence ;  and 
this  must  be  the  meaning  of  the  passage  in  Stephen*s 
Blackstone  on  the  sabject  (vol.  2,  p.  602,  in  notis), 
^  Though  our  Sovereigns  formerly  exercised  the  right  of 
proclaiming  martial  bw  within  the  kingdom,  that  pre- 
ronitive  seems  to  be  now  denied  them  by  the  Petition 
of  JBti^t.?  This  must  mean  in  time  of  peace^  for  the 
Petition  of  Bight  and  the  Mutiny  Act  so  limit  it ;  and 
therefore  it  aU  turns  upon  this — whether  there  was 
what  might  reasonably  be  deemed  a  state  of  war ;  as  to 
which  ttere  are  numerous  authorities  to  shew  that  acts 
of  force  by  an  armed  body  of  men,  combined  against 
the  constituted  authorities,  and  especially  those  re- 
nresenting  the  Crown,  amount  to  levying  of  war ;  and 
illustrations  have  alroadv  been  given,  arising  in  our 
own  times,  of  cases  of  this  kind  of  domestic  war  or 
rebellion  which  would  justify  martial  law. 

Applying  this  doctrme  to  the  case  of  Jamaica,  we 
find  tiiat  there  was  an  armed  and  combined  force,  di- 
rected specifically  and  primarily  against  the  consti- 
tuted authorities,  and  especially  against  the  custos  of 
the  county  or  parish  (who  answers  well  enough  to 
our  lord  lieutenant  of  a  county),  and,  moreover,  acts 
of  murder  by  this  armed  and  combined  force  against 
those  civilians  and  volunteers,  who  were  lawfuUy  as- 
sembled, under  lawful  authority,  in  a  public  capacity, 
and  on  a  public  occasion,  pertaining  to  the  government 
of  the  colony ;  and,  further,  we  find  other  acts  of  felo- 
nious violence  perojetrated  by  the  same  or  a  similar 
mob,  at  places  considerably  distant  from  the  scene  of 
the  first  outbreak;  and  we  find  that,  under  the  gene- 
ral belief  and  impression  of  a  wide-spread  conspiracv 
to  destroy  the  English  inhabitants  and  the  Engli^ 
rule,  the  governor,  who  is  commander-in-chief,  pro- 
claimed martial  law  in  the  district,  and  continued 
measures  of  severe  repression  several  days  after  the 
actual  violence  had  ceased,  ending  with  the  summary 
trial  and  execution  of  a  person  taken  in  another  dis- 
trict, but  alleged  to  have  been  closely  connected  with 
the  felonious  and  rebellious  outrages  committed  in 
the  district  where  he  was  so  tried  and  executed.  Now, 
as  to  this  removal  from  the  district  where  he  was  taken, 
to  that  where  crime  were  committed,  to  which,  it  was 
alleged,  he  was  priyy^  it  comes  to  nothing  (assuming 
such  privity);  for  it  is  a  maxim  in  law  that  "  crime  is 
local"  (^Bttfad  v.  Verelot,  2  W.  Bl.  983, 1055, 1063),  and 
must  be  tried  where  it  is  committed,  and  by  the  law 
which  there  prevails.  (Per  Heath,  J.,  Mure  v.  Kay^ 
4  Taunt.  43).  Indeed,  one  main  reason  tohy  the 
trial  of  crime  is  local  is,  that  it  may  thus  be  tried  by 
the  law  which  there  prevails;  and  thus  if  a  man,  by 
letter  or  message,  in  one  county,  counsels  or  inciteiB 
to  murder  in  another,  he  not  only  may,  but  must,  be 
tried  in  the  county  where  the  murder  is  perpetrated 
(if  he  is  tried  for  the  murder^  as  he  may  be  if  he  is  a 
party  to  it,  which  he  may  well  be  though  at  a  dis- 
tance), although  if  he  is  tned  for  a  conspuracy.  he  Tncty 
be  tried  either  where  the  conspiracy  was  entered  into,  or 
where  the  overt  acts  were  committed.  The  case,  there- 
fore, would  come,  in  substance,  to  this — whether  there 
was  any  reasonable  ground  for  proclaiming  martial  law 
.in  the  district  where  he  was  tried,  and  for  holding 
him  to  be  connected  with,  and  privy  to,  the  murders 
there  committed?  As  to  the  first,  the  mere  belief  in 
the  existence  of  a  wide-spread  conspiracy  for  whole- 
sale extermination  of  the  whites,  would  justify  the 
proclamation,  if  the  belief  was  such  as  might  reason- 
ably be  entertained ;  and  the  fact  that  such  a  belief 
was  generally  entertained,  and  affirmed  by  the  legis- 


lative authority,  would  of  itself  be  prim&  fade  evi- 
deuce  of  its  reasonableness.  And  the  fact  of  f  elonioua 
outrages  by  an  armed  and  combined  mob  of  a  parti- 
cular class  and  colour,  with  evidence  of  sympa&y  in 
the  majority  of  persons  of  that  class  and  colour,  con- 
stituting a  tremendous  and  overwhelming  majority  of 
the  population,  would  likewise  be  prim&  facie  proof 
of  a  neoesffity  for  proclaiming  martial  law.  That  being 
so,  then  any  acts  done  in  the  usual  and  ordinary  exer- 
cise of  martial  law,  within  a  short  and  not  unreason- 
able time  after  acts  of  outrage  had  ceased,  would  be 
justified ;  and,  at  sdl  events,  any  error  or  excess,  unless 
grossly  and  obviously  unreasonable,  would  only  be 
censurable  by  Parliament  or  the  Crown.  The  argu- 
ment here  submitted  seems  strongly  confirmed  by  tb« 
judgment  of  Lord  Mansfield  in  the  great  case  of  J/o«- 
iyn  V.  Fabrigae  (Cowp.  170\  where  it  was  held,  that 
an  action  of  treroass  (and,  by  parity  of  reasoning,  an 
indictment)  would  lie  against  one  who  had  been  go- 
vernor of  a  colony  for  acts  committed  there  in  his 
character  as  governor.  It  is  curious,  that  one  of  the 
cases  cited  is  that  of  a  Governor  of  Jamaica,  who  was 
held  liable,  here,  for  an  illegal  and  unjustifiable  assanlt 
and  false  imprisonment,  there  {Waij  v.  Yelby,  6  Mod. 
195)  Lord  Mansfield  kys  down,  that  the  action  lies 
here  for  the  very  reason  that  it  would  not  lie  thnre; 
at  all  events,  during  the  defendarU'e  govemmmi.  Bat 
he  says,  "  I  can  conceive  cases  in  time  of  tear,  in  which 
a  governor  would  be  justified,  though  he  acted  very 
arbitrarily,  in  which  he  could  not  be  justified  in  time 
of  peace.  Suppose,  during  a  siege  or  invasion,  upon 
a  general  suspicion,  he  should  take  up  people  as  spies, 
upon  proper  circumstances,  laid  before  the  Court,  it 
would  be  very  fit  to  see  whether  he  had  acted  as  the 
governor  of  a  colony  ought,  according  to  the  circum- 
stances of  the  case.'*  Then,  by  the  law  of  England,  as 
has  been  seen,  a  rebellion  is  a  case  of  war  as  much 
as  an  invasion.  And  the  Mutiny  Acts  themselves  re- 
cognise that,  as  is  notorious,  spies  are,  by  the  law  mi- 
litary, liable  to  death.  And  a  very  similar  illnsfcration 
is  given  by  the  Court  in  the  case  of  Grant  v.  Gould  (2 
H.  Bl.  101),  as  to  giving  intelligence  to  the  enemy. 
It  seems  clear,  from  these  authorities,  that  suppcnin^ 
martial  law  proclaimed  honestly,  and  in  the  belief  of 
its  necessity,  by  the  governor  of  a  colony,  penons 
reasonably  proved  guilty  of  offences  capitally  ponisb- 
able  by  martial  law  (among  which  are  holding  lawful 
correspondence  with  rebels),  might  be  lawfully  exe- 
cuted, supposing  that,  according  to  martial  law,  i.  e. 
[natural  justice,  they  had  a  fair  and  honest  trial. 

We  need  hardly  tell  our  legal  readers,  that  by  the 
common  law  of  England,  abundantly  recognised  by 
statute  (vide  33  Hen.  8,  c.  23\  not  only  niay  pewwis 
who  have  committed  crimes  be  brought  to  the  place 
where  tiiey  committed  them  for  trial,  but  they  must 
be ;  and  further,  that  the  illegality  of  an  arrest  canuot 
affect  the  legality  of  the  trial;  so  that,  even  if  they 
are  illegally  arrested  in  a  distant  place,  they  may  ne- 
vertheless legally  be  tried  where  they  committed  the 
crime,  and  even  although  the  offence  were  oommitted 
abroad,  if  on  an  English  subject.  {Rex  v.  Assmmrde. 
1  Car.  &  M.  205).  A  British  subject  arrested  abroad 
under  a  warrant  upon  an  indictment  for  a  misde- 
meanour, brought  in  custody  to  England,  and  there 
committed  to  prison,  is  not  entitled  to  be  disduiiged. 
(Per  Lord  Tenterden,  C.  J.,  and  Parke,  J. ;  dubitante, 
Littledale,  J»  ExpaHe  Scoti,  4  Mau.  &  B.  361 ;  9  B.  & 
Cr.  446).  Where  the  crew  of  a  Dutch  ship  had  mas- 
tered the  vessel  and  run  away  with  her,  and  brongbt 
her  into  Deal,  it  was  held  that  they  might  be  seized 
and  sent  back  to  Holland.  (Mure  v.  Aoy,  4  Taunt.  43). 
So,  again,  we  need  not  say  to  any  lawyer  that  a  maa 
may  even  at  common  law  be  guilty  of  an  offence  in  a 
place  where  he  has  not  actuMly  been,  by  bodily  pre- 
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aence.^  This  is  often  exemplified  in  cases  of  libel  or 
conspiracy,  especiaUy  sach  as  are  seditioui  in  their 
oliaracter.  A  man  m^y  be  indicted  either  where  he 
writes  the  libel  and  sends  it  for  i>ttblication,  or  where 
it  is  published  by  his  direction — either  where  he  forms 
the  seditious  or  treasonable  conspiracy,  or  where  the 
overt  acts  are  committed.  This  was  exemplified,  as 
regarded  seditious  libel^  in  the  case  of  Sir  F.  Burdett, 
where,  indeed,  it  was  at  first  doubted  whether  a  Ubel 
be  triable  in  any  county  but  that  where  the  publication 
took  place,  (Bex  v,  BurdeU,  Bart,^  3  B.  &  Al.  717 ; 
4  B.  &  Al.  95).  But  it  is  now  held,  that  where  a  de- 
fendant writes  and  composes  a  hbel  in  one  county, 
with  an  intent  to  publish,  and  afterwards  publishes  it 
in  another,  he  may  be  indicted  in  either.  (lb.)  And 
thus,  where  the  letter  was  inclosed  in  an  envel<^, 
and  received  in  the  county  of  M,  open,  accompanied  with 
written  directions  for  publication,  as  expressed  in  the 
envelope,  it  was  not  doubted  that  this  was  evidence 
to  go  to  a  jury  of  a  publication  in  M.  So  that  Gordon 
could  by  the  common  law  have  been  indicted  in  St, 
Thomas's  for  a  seditious  libel  published  there. 

So,  where  the  publisher  of  a  pubUo  register  received 
seditious  letters,  the  letters  themselves  containing  ex- 
preasions  of  the  writer  indicative  of  his  having  sent 
them  to  the  publisher  of  the  registor,  for  the  purpose 
of  publication,  the  whole  is  evidence  sufficient  for  the 
jury  to  find  a  publication  by  the  procurement  of  the 
defendant  in  the  county  where  the  letters  were  so  re- 
ceive {Bex  V.  Johneon,  7  East,  G5 ;  3  Smith,  94). 
So  it  was  held,  that  an  information  at  common  law 
for  a  conspiracy  for  planning  and  fabricating  false 
voudiers  to  cheat  the  Crown  (which  planning  and 
fabrication  were  done  upon  the  high  seas),  is  well 
triable  in  England,  upon  proof  there  of  the  receipt 
of  the  false  vouchers  transmitted  thither  by  one  of  the 
conspirators  through  the  medium  of  the  post,  and  the 
application  there  of  a  third  person  for  payment,  which 
he  there  received.  {Bex  v.  Brieac^  and  Same  v.  ScoU^ 
4  East,  164).  So  that  it  is  abundantly  clear  that 
Gordon  could  have  been  indicted  at  the  common  law 
in  a  district  where  any  seditious  letters  of  his  were 
recttved;  or  where  acts  done,  if  any,  in  pursuance 
of  any  seditious  conspiracy  to  which  he  was  a  party, 
were  committed.  And  if  the  conspiracy  were  to 
counsel  murder,  or  the  letters  were  such  as  incited 
to  murder,  he  could  be  indicted  where  the  murders 
were  commiUed, 

It  is  hardly  necessary  to  cite  authorities  to  shew  that 
even  a  mere  riotous  assembly  may  be  dispersed  with 
force.  Thus,  in  our  times,  it  has  been  laid  down  by  a 
great  judgei  that  it  is  not  only  lawful  for  magistrates  to 
disperse  an  unlawful  assembly,  even  when  no  riot  has  oc- 
curred, but  if  they  do  not  do  so,,  and  are  guilty  of  crimi- 
nal negligence  in  not  putting  down  an  unlamul  assem- 
bly, they  are  Uable  to  be  prosecuted  for  a  breach  of  their 
duty.  {Beg,  v.  X^eale^  9  Car.  <&  P.  431— Littledale,  J.) 
And  further,  that  the  mode  of  dispersing  an  unlawful 
assembly  may  be  very  different  according  to  the  dr- 
cumstanoes  attending  it  in  each  particumr  case ;  and 
an  unlawful  assembly  may  be  so  far  verging  towards  a 
riot,  that  it  may  be  the  bounden  duty  of  the  magis- 
tratea  to  take  immediate  steps  to  disperse  the  assem- 
bly; and  there  may  be  cases  where  the  magHtrates 
will  be  bound  to  use  force  to  disperse  an  unlawful 
assembly.  (lb.)  And  it  has  been  laid  down  that  any 
assembly  of  persons,  attended  with  cireumstanees  cal- 
culated to  excite  alarm,  is  an  unlawful  assembly, 
(lb.)  So,  it  was  held,  that  the  stat.  7  &  8  Geo.  4,  c. 
30,  8.  8,  not  having  given  any  definition  of  what  shall 
be  a  riot  within  the  meaning  of  that  enactment,  the 
common-law  definition  of  a  riot  must  be  resorted  to ; 
and  in  such  a  case  if  any  one  of  her  Majestv's  subjects 
be  tenified,  this  is  a  cause  of  terror  and  alann  to 


substantiate  that  part  of  the  charge.  (Beg.  v.  Lcom- 
ford,  1  Car.  &  M.  602— Patteson,  J.,  and  held  right  by 
all  the  judges). 

It  is  equally  clear,  that  a  person  may  be  guilty  of 
complicity  in  a  riot,  whether  fdonious  or  not,  although 
he  was  not  actually  present ;  and  although  a  riot  is 
not  necessarily  felonious,  and  a  man  may  be  guil^  of 
inciting  to  a  riot,  who  is  not  necessarily  guilty  of  fe- 
lonious acts  of  violence,  it  is  certainly  a  matter  of 
evidence.  Thus,  if  persons  are  assemblBd  to  the  num- 
ber of  three  or  more,  and  speeches  are  made  to  thoae 
persons  to  excite  and  inflame  thenit  with  a  view  to  in- 
cite them  to  acts  of  violence,  and  if  that  same  meeting 
is  so  connected,  in  point  of  circumstances,  with  a  sub- 
sequent riot,  that  you  cannot  reasonably  sever  the  latter 
from  the  excitement  that  was  used,  those  who  excited 
are  guilty  of  the  riot,  although  they  are  not  present 
when  it  occurs.  {Beg.  v.  Sharpe,  3  Ooz's  C.  C.  288 ;  12 
L.  T.  537— Wilde,  J.)  So,  if  a  house  be  demolished 
by  rioters  by  means  of  fire,  one  of  the  rioters  indio  is 
present  while  the  fire  is  burning  may  be  convicted  for 
the  felonious  demolition,  under  stat.  7  &  8  Geo.  4,  c. 
30,  s.  8,  although  he  is  not  proved  to  have  been  pre- 
sent when  the  house  was  originally  set  on  fire.  (i2e^. 
V.  Simpson,  1  Car.  &  M.  669—Tindal,  C.  J.)  So,  if  in 
a  case  of  feloniously  demolishing  a  house  by  rioters,  it 
appears  that  some  of  the  prisoners  set  fire  to  the  house 
itself,  and  that  others  did  other  acts  on  the  outside 
of  the  house,  it  will  be  for  the  jury  to  say,  whe- 
ther  the  latter  were  not  encouraging  and  taking  part 
in  a  general  design  of  destroying  &e  house  and  fur- 
niture ;  and  if  so,  the  jury  on^^t  to  convict  them. 
{Beg.  V.  Harris,  1  Car.  &  M.  (561— Tindal,  C.  J.,  Parke 
and  Bolfe,  JJ.)  So,  it  is  well  known,  that  even  ac- 
cording to  the  latest  and  most  lenient  version  of  the 
law  of  constructive  homicide,  a  man  may  be  guilty  of 
a  murder,  although  he  was  not  actually  and  personally 
a  party  to  it.  Thus,  where  persons  combine  to  stand 
by  one  another  in  a  breach  of  the  peace,  with  a  geoeMl 
rescdution  to  resist  all  opposers,  and  in  the  exeontioii 
of  their  design  a  murder  is  committed,  all  of  the  com- 
pany are  equally  principals  in  the  murder,  though  at 
the  time  of  the  fact  some  of  them  were  at  such  a  dis- 
tance as  to  be  out  of  view.  {Beg,  ▼.  Howell,  0  Gar.  & 
P.  4d7--Littledale,  J.)  Thus,  Gordon  mi^t  bavd 
been  guilty  of  murder  at  Si.  Thomas's,  even  although 
he  was  all  the  while  at  Kingston.  If  so,  he  would  have 
been,  even4>y  the  common  law,  triable  at  St.  Thomas's, 
and  by  the  law  which  there  prevailed,  which  was  mar- 
tial law ;  and  therefore,  if  there  was  any  ground  for 
martial  law,  and  hie  trial  was  (as  we  may  presume  it 
was)  fair,  it  was  peirfectly  legal.  And  so  of  all  other 
acts  done  honestly  under  military  orders. 


RBGULA   GENEBALIS. 


COUNTY  COTTRTS  EQUITABLE  JUBISDICFION. 

The  following  Order  of  Court  has  just  been  isftied 
by  the  Lord  Chancellor ; — 

'*  I,  the  Bight  Honourable  Robert  Monsey  Baron 
Cranworth,  Lord  High  Chancellor  of  Great  Britain, 
do  hereby,  in  pursuance  and  execution  of  the  powers 
given  by  the  stat.  28  &  29  Tict.  c.  90,  order  that  any 
suit  or  matter  transferred  from  any  County  Court  to 
the  Court  of  Chancerv,  under  the  provisions  of  sect.  9 
of  the  said  statute,  shall  proceed  in  the  Court  of  the 
Honourable  the  Vice-Chancellor  Sir  Kichard  Torin 
Kinderaley. 

"Dated  the  23rd  day  of  December,  18G5. 

"  Cranworth,  C." 


512 


THE    JURIST. 


C 


'Jmi.«, 


Court  l^apM. 

NISI  PEIUS  SITTINGS,  IN  AND  AFTEE 
HTLABY  TERM,  1866. 

Court  of  Auetn's  iSench. 


In  Term, 

XIDDLBSEX. 

1st  aittlngy  Monday,  Jan,  15 

Sod  sitting,  Friday 10 

8rd  sitting,  Wednesday  ..  84 


LONDON. 


There  will  not  be  any  sittings 
during  term  in  London. 


After  Term, 

Thursday jP<^.  1  |  Wednesday  Feb.U 

The  Court  will  sit  at  ten  o'clock  every  day. 
The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
tenn,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
jommamt  on  the  days  following  each  of  such  sitting  days. 

Coutt  of  Common  IfiUM* 


In  Term, 


XIDDLBSBOC 

Friday Jan,  12 

Friday 10 

Friday S6 


LONDON. 

The  Court  will  not  sit  in 
London  during  term. 

After  Term, 

Thursday  .  • •  •  •  FOf,  1  |  Tuesday •  •  Feb,  13 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 


XIDDLBSEX. 

1st  sitting,  Monday,  Jan,  15 
8nd sitting, Monday  ....  23 
8rd Bitting,  Monday  •...  20 


Cjrcieqtier  of  lfiUB$. 

In  Term, 

LONDON. 

The  Court  will  not  sit  in 
London  during  term. 

After  Term. 
Thursday J'e^.  1  |  Monday Feh,12 

Tlie  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  Court  will  sit  in  Middlesex,  in  term,  by  adjournment 
from  day  to  day  until  the  causes  entered  for  the  respective 
Middlesex  Sittings  are  disposed  at. 


COMMON-LAW  CAUSE  LISTS,  HILABY  TERM, 
1866. 

Court  of  Aueen'ii  iSench. 

NEW  TRIALS. 


Fob  Judoxbnt. 
Leeds— Mayne  v.  Binns 
For  Abouxbnt. 
Moved  JEaeter  Term,  1864. 
Ches. — Hughes  v,  Birkenhead 
Improvement  Commission- 
ers (First  action,  to  be  ar- 
gued with  D.     To  stand 
over  till  decision  in  a  simi- 
lar point  in  court  of  error) 
-—  Same  r.  Same  (Second 

action.  Ditto) 
—  Davies  v.  Same  (Ditto) 


JUaved  Mich,  Term,  1864. 

Durham — Ecclesiastical  Com- 
missioners for  England  v. 
Peart 

Moved  Baeter  Term,  1865. 

Lancaster— Martin  r.  SmaUey 
k.  an.  (Stands  for  arrange- 
ment) 

Tried  during  Term, 

Midd.— Edwards  v.  Porker  & 

ors. 
—  Dordoy  e.  Johnson  &  an. 


Moved  Trin,  Term,  1885. 
Derby— Cirtwright  &  ors,  v, 

Forman 
Midd.— Watts  k  ors.  v,  Lewis 
— ^  Sullivan  r.  Hayw^ 

Tried  during  Term, 
Midd.— -Doubble  v.  Sharp 

Hazlitt  V,  Templeman 

Moved  Mich,  Term,  1865. 
Midd — Springett  v.  Balls 

Feltham  v,  England 

Lend. — London,  Brighton,  & 
South-coast  Railway  Co,  v, 
Williams 
— -  Sandeman  v,  Scnrr 
Cleveland  Iron  Co.  (Li- 
mited) r.  Stephenson  (To 
stand  over  until  security  for 
costs  be  given) 

Morgan  v,  Chetwynd 

^—  Hibbs  V,  Ross 
—  Doubble  v,  Reynell 


Lend.— Strong  v,  Beny 

Nash  V.  Hay 

Sorroy— Castrique  v.  Fraiae 
—  County  General  Conss- 

mers  Co.  (Limited)  o.  Men 

Chambers  v,  Reid 

Jeffs  9.  Day 

Derby  —  Brough    o.    Lord 

Scarsdale 
Carmarthen— Williams  k  ots. 

V.  Evans 
Cambridge^Kemp  9,  Wsd- 

dingham  k  an. 
Newcastle — Henderson  k  on. 

V,  Whitfield 
Lancaster  *-  Bainbridge   r. 

Dobson 
Manchester^-Micklenberg  v. 

Gloyer 

Kelly  9.  Sherlock 

Liverpool — Bates  v.  Hewitt 
Lunt ».  London  &  North- 
western Railway  Co. 


SPECIAL  PAPER. 

Those  marked  thus  *  are  Special  Cases,  and  thus  f  De- 
murrers. 


For  Argumbnt. 

t Hughes  v,  Birkenhead  Im- 
provement Commissioners 
(New  Trial  to  be  argued 
with  this  D.,  stands  over) 

tSame  v,  Samo  (Ditto) 

tDavies  v.  Same  (Ditto) 

♦Bryant  v.  Foot 

t Jolwald  V,  Contijiental  Bank 
Corporation  (Limited)  (To 
stand  over  till  issues  in  fact 
tried,  &c.) 

fLe  Strange  v.  Rowe  (Part 
heard,  stands  over  till  issues 
in  fact  are  ti'ied) 

fTydeman  r.  Came  (Stands 
over  over  till  probate  taken 
out) 

fHetherington  v.  Hicks  (St. 
over  till  issues  in  fact  are 
tried) 

fBewloy  v,  Rugg  (Stands  over 
for  arrangement) 

fEccIesiastical  Commission- 
ers for  England  v.  Peart 

fKeyes  k  ors.  v,  Edwards  k 
ors.  (Sp.  C.  to  be  stated) 

♦Piper  V,  Reg.  (Pet  of  right) 

♦Booth  V,  Parker 

♦Foster  V.  Dodd 

♦tTaylor  e.  Shafto 


fDonald  v.  Suckling 
♦Greenwood  9.  Scragg 
tWensum  Valley  Railway  Co. 

9.  Great  Eastern  liailwiy 

Co. 
♦Mee  V,  Pnrren  &  an. 
fBankart  k  an.  tr.  Peokham 
tHewetson  k  an.  t?.  Todd 
♦Gillespie  v.  Newton  k  an. 
♦Franklin  v.  Llantrissant  and 

Taff  Vale  Junction  Railwiy 

Co. 
fEuropean  Central   Rsilwsy 

Co.  (Limited)  t».  Kenby 
fWindus  V.  Crook 
♦Swinford  v,  Keble 
♦Clapp  k  an.  r.  Great  Western 

Railway  Co. 
t  JcflEk  V,  Day 
fRayner  v,  Ritson 
♦Nicholson  e.  GnardlsnJ,  Ac 

of  Bradfidd  Union 
♦Somes  &  ors.  v.  Jeokiitf 
•fTodd  k  ors.  v.  Busco,  Bart. 
f Drakfbrd  e.  Pierey 
•Smith  V,  Jeakina 
♦Lawrence  v,  Hitah 
fSpicer  v,  Hodges 
fDuffett  k  ors.  v.  Hutchiogs 
fLondon,  Hamburg,  &c.  Bank 

(Limited)  v,  Dumas. 


ENLARGED  RULES. 


First  Day, 

Hemming  v,  Parker 

In  re  W^er 

Condon  v.  Leather 

In  re  Goatley 

Reg.  V.  Travers  Twiss,  Judge 
of  Consistory  Court 

Reg.  V.  Toomer 

Reg.  r.  London,  Chatham, 
and  Dover  Railway  Co. 

Rog.  r.  Middle  Level  Com- 
missioner 


Reg.  V.  Eil 

Reg.  V,  Members  of  Hearts  of 

Oak  Benefit  Sodetj 
Reg.  V,  St  Katharine  Dodu 

Co. 
Reg.  e.  Davis 
Reg.  V.  Metropolitan  Railway 

Co. 
Reg.  V.  Recorder  of  London 
Reg.  e«  Metropolitan  PL^tiict 

Railway  Co. 
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1866) .,     oi 

Cap.  CXXVI. 

An  Act  to  consolidate  and  amend  the  Law  relating  to  Prisons 
(6th  July,  1865)        ib. 

Cap.  CXXVIL 

An  Act  to  amend  the  Law  relating  to  small  Penalties  (6th 
July,  1865) 77 
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CAP.  I. 
An  Act  to  amend  certain  clerical  Enron  In  the  CivU  Bill 
Courta  Procednre  Amendment  Act  (Ireland),  1804. 

[3rd  March,  1866.] 

CAP.  II. 
An  Act  to  extend  the  Powera  now  Tested  in  Jnaticee  of  the 
Peace  to  grant  Lioenaee  to  deal  In  Game  to  the  Divisional 
Magiatrates  within  the  Police  District  of  Dublin  Metro- 
polis.           [27th  March,  1866.] 

CAP.  III. 
An  Act  ibr  the  Protection  of  Inyentions  and  Designs  ex- 
hibited at  certain  Industrial  Bxhibitions  in  the  United 
Kingdom.  [87th  March,  1866.] 

Sect  1.  Short  Utle. 

8.  Power  to  Board  of  Trade  to  certify  that  certain  indus- 
trial exhibitions  are  entitled  to  the  benefit  of  this  act 

9.  Bxhibition  of  new  inyentioDS  not  to  prejudice  patent 
Tighto. 

4.  Exhibition  of  design*  not  to  prejudice  right  to  registra- 
tion. ,__^__ 

CAP.  IV. 
An  Act  to  apply  the  sam  of  One  hundred  and  seventy-fiye 
thonsand  sU  hundred  and  fifty  Pounds  out  of  the  Consoli- 
dated Fund  to  the  Service  of  the  Year  ending  the  31st 
March,  1866.  [S7th  March,  1866.] 

CAP.  V. 
An  Act  for  the  Incorporation  of  the  Territories  of  British  Kaf- 
firaria  with  the  Colony  of  the  Cape  of  Good  Hope. 

[87th  March,  1866.] 

CAP.  VI. 
An  Act  Ibr  the  Protection  of  Inventions  and  Designs  ex- 
hibited at  the  Dublin  International  Bxhibition  for  the  Year 
1866.  [37th  March,  1866.] 

CAP.  VII. 
An  Act  to  confirm  a  Provisional  Order  under  the  General 
Police  and  Improvement  (Scotland)  Act,  1868,  relating  to 
the  Burgh  of  Perth.         [7th  April,  18660 

CAP.  VIII. 

An  Act  to  amend  the  Election  Petitions  Act,  1848,  in  certain 

Particulars.  [7th  April,  1866.] 

Sect  1.  Committee  to  tutfowm  to  day  ofter  the  meeting  of 
the  House  when  Houee  net  eUting,  and  committee 
hoe  occaeion  to  report. 

3.  Jn  ease  the  Houee  ehaU  not  eit,  committee  Jkrther 

toa^ioum, 
d.  Jn  certain  caeee  the  Houee  may  direct  a  committee 
to  atiioumfor  a  reaeonable  period, 

4.  Xf  committee  dieeolved  by  any  error,  jrc,  a  new 

committee  ehail  be  etrueh,  unleee  the  Houee  ehall 

otherwise  order, 
6.  Houee  may  order  a  dieeolved  committee  to  be  ro- 

vioedy  and  to  reaeeemble  and  act, 
6.  Ae  to  eittinge  qf  revived  committee. 

Whereas  it  la  expedient  to  amend  the  Election  Petitions 
Act,  1848  (hereinafter  called  the  principal  act),  in  certain 


particulars  hereafter  mentioned: 
lows : — 


be  it  enacted  tec,  as  fol- 


Sect  1.  If  any  select  committee  appointed  under  the  prin- 
cipal act  have  occasion  to  apply  to  or  report  to  the  House, 
and  the  House  be  adjoomed  for  more  than  twenty-four  hours, 
such  coounittee  shsJl  adjourn  to  the  day  immediately  fol- 
lowing that  on  which  the  House  shall  be  appointed  to  meet 
for  the  dispatch  of  business,  unless  that  day  shall  happen  to 
be  a  Sunday,  Christmas  Day,  or  Good  Friday,  and  in  that 
case  the  committee  shall  adjourn  to  the  next  following  day. 

8.  In  case  the  House  from  any  cause  shall  happen  not  to 
sit  for  the  dispatch  of  business  on  the  day  appointed  for  that 
purpose,  the  committee  shall  again,  and  so  from  time  to  time, 
adjourn  till  after  the  Heuse  shall  sit  for  the  dispatch  of  busi- 
ness; but  no  adjournment  shall  be  made  for  any  longer 
period  than  to  the  day  next  after  the  day  the  House  shall 
actually  sit  for  the  dispatch  of  business,  unless  such  day 
shall  happen  to  bo  a  Sunday,  Christmas  Day,  or  Good  Friday, 
and  in  that  case  the  adjournment  shall  be  to  the  next  fol- 
lowing day. 

3.  In  case  it  shall  become  necessary  to  adjourn  the  con- 
sideration of  any  application  or  report  made  by  any  com- 
mittee to  the  House,  the  House  may,  if  It  shall  so  think  fit, 
direct  the  conunittee  to  acljoum  their  sitting  again,  and  from 
time  to  time,  and  for  such  reasonable  time  as  shall  be  suffi- 
cient to  enable  the  House  to  decide  on  such  application  and 
report,  and  such  committee  shall  aiyoum  accordingly. 

4.  If  at  any  time  after  the  appointment  of  a  committee 
under  the  principal  act  it  shall  appear  to  the  House  that, 
from  any  error,  iiregularity  of  proceeding,  oversight,  or  other 
cause^  such  committee  has  become  dii»olved,  or  unable  to 
continue  its  sittings  for  any  cause  not  provided  for  by  the 
principal  act,  another  committee  shall  be  appointed  to  decide 
on  the  petition  referred  to  such  committee,  unless  the  House 
shall  otherwise  order,  within  three  sitting  days,  as  herein- 
after provided;  and  for  the  purpose  of  appointing  such  oUier 
conunittee,  the  general  committee  and  the  members  of  the 
chairmen's  panel  shall  meet  as  soon  as  conveniently  can  be 
after  the  expiration  of  three  sitting  days  firom  the  time  the 
occasion  for  such  new  committee  shall  be  reported  to  or 
brought  under  the  notice  of  the  House  by  any  member,  at  a 
day  and  hour  to  be  appointed  by  the  general  committee; 
and  notice  of  such  meeting  shall  be  published  with  the  votes, 
and  all  the  proceedings  of  such  former  committee  shall  be  of 
no  efibct 

6.  In  all  cases  where  a  committee  shall  have  become  dis- 
solved by  any  error,  irregularity  of  proceeding,  oversight,  or 
other  cause,  not  involving  the  death  or  permanent  illness  of 
any  of  its  members,  the  House  may,  if  it  shall  so  think  fit, 
within  three  sitting  days  after  sudi  event  shall  have  been 
reported  to  or  brought  under  the  notice  of  the  House  by  any 
member,  order  such  committee  to  stand  revived,  and  to  meet 
and  continue  its  sittings;  and  in  such  case  no  new  committee 
shall  be  appointed,  unless  for  any  subsequent  cause;  and  the 
proceedings  of  such  new  committee  shall  have  the  same  force 
and  effect  and  be  as  valid  as  if  no  such  dissolution  thereof 
had  taken  {dace. 

6.  A  committee  ordered  to  stand  revived  shall  meet  at  the 
time  mentioned  in  such  order,  and  shall  in  Its  subsequent 
sittings  and  adjournments  be  regulated  by  all  the  provMona 
of  the  principal  act  and  of  this  act 
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CAP.  IX. 
An  Act  to  allow  Affirmations  or  Declarations  to  be  made  in- 
stead of  Oaths  in  all  Civil  and  Criminal  Proceedings  in 
ScoUand.  [7th  April,  1865.] 

Sect.  1.  Recited  acts  repealed. 

2.  Power  to  persons  objecting  to  be  sworn  from  alleged 
conscientious  motives  to  make  affirmationi  kc. 

3.  Persons  falsely  affirming  kc,  to  incur  penalties  of  wil- 
ful perjury. 

4.  Short  title.  

CAP.  X. 
An  Act  to  apply  the  Sum  of  Fifteen  Millions  out  of  the  Con- 
solidated Fund  to  the  Service  of  the  Year  1865. 

[7th  April,  1865.] 

CAP.  XI. 
An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the 
better  Payment  of  the  Army  and  their  Quarters. 

[7th  April,  1866.] 

CAP.  XII. 

An  Act  for  the  Regulation  of  Her  Majesty's  Royal  Marine 

Forces  while  on  Shore.      [7th  April,  1866] 

CAP.  XIII. 
An  Act  to  confirm  certain  Provisional  Orders  under  the 
Drainage  and  Improvement  of  Lands  Act  (Ireland),  1863, 
and  the  Act  amending  the  same.         [7th  April,  1865.] 

CAP.  XIV. 

An  Act  to  make  better  Provision  for  the  Naval  Defence  of 

the  Colonics.  [7th  April,  1865.] 

Sect  1.  Short  title. 

2.  Interpretation. 

3.  Power  for  colonies  to  provide  vessels,  and  raise  men  and 
commission  officers,  &c. 

4.  Volunteers  to  form  part  of  royal  naval  reserve. 

5.  Power  to  Admiralty  to  issue  special  commissions. 

6.  Placing  of  colonial  vessel,  with  men  and  officers,  at  her 
Majesty's  disposal. 

7.  As  to  services  of  volunteers  and  officers  in  navy. 

8.  Delegation  of  Admiralty  powers  to  naval  officer. 

9.  Not  to  impose  charge  on  imperial  revenues,  kc 

10.  Not  to  affect  powers  vested  in  colonies. 


CAP.  XV. 
An  Act  to  extend  the  Term  for  granting  fresh  Letters-patent 
for  the  High  Courts  in  India,  and  to  make  further  Provi- 
sion respecting  the  Territorial  Jurisdiction  of  the  said 
Courts.  [7th  Aprfl,  1865.] 

Sect.  1.  Extension  of  time  for  granting  fresh  letters- 
patent. 

2.  Sects.  10  and  18  of  the  24  &  25  Vict.  c.  104,  repealed. 

3.  Power  to  the  Governor-General  in  Council  to  alter  local 
limits  of  jurisdiction  of  high  courts. 

4.  Power  to  Crown  to  disallow  ony  order  of  the  Governor- 
General  for  that  purpose. 

5.  Time  when  act  shall  come  into  operation. 

6.  Not  to  interfere  with  certain  powers  of  Govemoi^Qe- 
neral.  _^^^ 

CAP.  XVI. 

An  Act  to  make  further  Provision  for  the  Management  of 
the  Unredeemed  Public  Debt  in  Ireland,  and  for  the  Re- 
duction of  the  Interest  payable  on  certain  Sums  advanced 
by  the  Bank  of  Ireland  for  the  Public  Service. 

[7th  April,  1865.] 

Sect  1.  From  the  0th  April,  18G5,  certain  provisions  of 
the  8  &  0  Vict.  c.  37,  repealed. 

2.  Interest  payable  to  Bank  of  Ireland. 

3.  From  the  6th  April,  1805,  interest  on  the  debt  to  the 
Bank  of  Ireland  to  be  reduced  to  3/.  per  cent,  per  annum. 

4.  As  to  future  payment  to  the  Bank  of  Ireland  for  ma- 
nagement of  the  public  debt  in  Ireland. 

5.  Commissioners  of  National  Debt  to  transmit  to  Trea- 
sary  statement  of  the  amount  of  the  debt  in  Ireland,  and 
allowance  for  management  to  be  computed  thereon. 


CAP.  XVII. 
An  Act  to  enlarge  the  Powers  of  the  Governor-General  of 
India  in  Council  at  Meetings  for  making  Laws  and  Regu- 
lations, and  to  amend  the  Law  respecting  the  Territorial 
Limits  of  the  several  Presidencies  and  Lieutenant-Gover- 
norships in  India.  [9th  May,  1865.] 

Sect  1 .  Power  to  Govemor^Oeneral  to  make  latos  for  aU 
British  subjectSf  whether  in  service  of  Govern- 
ment  qf  India  or  otherwiee. 

2.  Preceding  section  to  he  read  as  part  of  sect.  22  oj 

recited  act. 

3.  Sect.  18  0/  f  A«  16  S"  17  Vict,  e,  95,  repealed. 

4.  Poteer  to  Qovemor-Oeneral  to  appoint  territorial 

limits  of  presidencies,  ^e.  by  proclamation. 

5.  Power  to  Secretary  qf  State  in  Council  to  signify 

disallowance  of  such  proclamation. 

Whereas,  by  an  act  passed  in  the  session  holden  in  the  §4 
k  25  Vict  c.  67,  it  was,  among  other  things,  enacted,  that 
the  GovemoT^Goneral  of  India  in  Council  shall  have  power, 
at  meetings  for  the  purpose  of  making  laws  and  regulations, 
to  make  laws  and  regulations  for  all  persons,  whether  British 
or  native,  foreigners  or  others,  within  the  Indian  territories 
under  the  dominion  of  her  Majesty,  and  for  all  servants  of 
the  Government  of  India  within  the  dominions  of  princes  and 
States  in  alliance  with  her  Majesty:  and  whereas  it  is  expe- 
dient to  enlarge  the  said  power  by  authorising  the  Governor- 
General  of  India  in  Council  to  make  laws  and  reg^lation^i 
for  all  Briti$h  subjects  of  her  Majesty  within  the  dominions 
of  such  princes  and  states:  be  it  enacted  dec,  as  follows :~ 

Sect  1.  The  Govemop-GienerBl  of  India  sliali  have  power, 
at  meetings  for  the  purpose  of  making  laws  and  rpgulations, 
to  make  laws  and  regulations  for  all  British  subjects  of  her 
Majesty  within  the  dominions  of  princes  and  states  in  India 
in  alliance  with  her  Majesty,  whether  in  the  service  of  the 
Government  of  India  or  otherwise. 

2.  The  preceding  section  shall  be  read  with,  and  taken  as 
part  of,  sect  22  of  the  said  act  of  the  24  k  25  Vict.  c.  67. 

3.  And  whereas  it  is  expedient  to  amend  the  law  respect- 
ing the  territorial  limits  of  the  several  presidencies  and  lieu- 
tenant-govemorships  in  India:  sect.  18  of  the  act  of  the  16  k 
17  Vict  c.  95,  intituled  "  An  Act  to  provide  for  the  Grovem- 
ment  of  India,"  is  hereby  repealed. 

4.  It  shall  be  lawful  for  the  Governor-General  of  India  in 
Council  from  time  to  time  to  declare  and  appoint,  by  procla- 
mation, what  part  or  parts  of  the  Indian  territories  for  the 
time  being  under  the  dominion  of  her  Majesty  shall  be  or 
continue  subject  to  each  of  tlie  presidencies  and  lieutenant- 
governorships  for  the  time  being  subsisting  in  such  territories 
and  to  make  such  distribution  and  arrangement,  or  nev  div 
tribution  and  arrangement,  of  such  territories  into  or  amoog 
such  presidencies  and  lieutenant-governorships  as  to  the  said 
Governor-General  in  Council  may  seem  expedient 

5.  Provided  always,  that  It  shall  be  lawful  for  the  Secre- 
tary of  State  in  Council  to  signify  to  the  said  Governor- Gene- 
ral in  Council  his  disallowance  of  any  such  proclamation : 
and  provided  further,  that  no  such  proclamation  for  the  pur- 
pose of  transferring  an  entire  zillah  or  district  from  one  pre- 
sidency to  another,  or  from  one  lieutenant-govemor»hip  to 
another,  shall  have  any  force  or  validity  until  the  sanction  of 
her  Majesty  to  the  same  shall  have  been  previously  signi- 
fied by  the  Secretary  of  State  in  Council  to  the  Goveroor- 
General.  ^__^ 

CAP.  XVIII. 

An  Act  for  amending  the  Law  of  Bvidence  and  Practice  on 

Criminal  Trials.  [9th  May,  1865.] 

Sect  1.  Provisions  of  sect.  2  0/  thiA  act  to  apply  to  trials 
commencetl  on  or  after  the.  1st  July,  ISds. 

2.  Slimming  up  of  evidence  in  cases  of  felony  and 

misdemeanour. 

3.  How  far  witness  may  he  discredited  by  the  party 

producing. 

4.  As  to  jrroof  of  contradictory  statements  ofadrerfe 

joitness, 

5.  Cross-examinations  as  to  previous  statements  in 

writing, 

6.  Proof  of  previous  conviction  of  witness  may  he 

given. 

7.  As  toprotfby  attesting  witnesses. 
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8.  As  to  comparison  qf  disputed  writing, 

9.  "  CounneU* 

10.  Not  to  apply  to  Scotland. 

Whefeas  it  is  expedient  that  the  law  of  evidence  and  prac- 
Mce,  on  trials  for  felony  and  misdemeanour  and  other  pro- 
ceedings in  courts  of  criminal  judicature,  should  be  more 
nearly  assimilated  to  that  on  trials  at  Nisi  Prius:  be  it 
enacted  &c.|  as  follows;  that  is  to  say, 

Sect.  1.  That  the  provisions  of  sect.  2  of  this  act  shall 
apply  to  every  trial  for  felony  or  misdemeanour  which  shall 
be  commenced  on  or  after  the  1st  July,  1865,  and  that  the 
provisions  of  sections  from  3  to  8  inclusive,  of  this  act  shall 
apply  to  all  courts  of  judicature,  as  well  criminal  as  all  others, 
and  to  all  persons  having,  by  law  or  by  consent  of  parties, 
authority  to  hear,  receive,  and  examine  evidence. 

2.  If  any  prisoner  or  prisoners,  defendant  or  defendants, 
shall  be  defended  by  counsel,  but  not  otherwise,  it  shall  be 
the  duty  of  the  presiding  judge,  at  the  cloie  of  the  case  for 
the  prosecutiofi,  to  ask  the  counsel  for  each  prisoner  or  de- 
fendant so  defended  by  counsel  whether  he  or  they  intend  to 
adduce  evidence ;  and  in  the  event  of  none  of  them  there- 
upon announcing  his  intention  to  adduce  evidence,  the  coun- 
sel for  the  prosecution  shall  be  allowed  to  address  the  jury  a 
second  time  in  support  of  his  case,  for  the  purpose  of  sum- 
ming up  the  evidence  against  such  prisoner  or  prisoners,  or 
defendant  or  defendants;  and  upon  every  trial  for  felony  or 
misdemeanour,  whether  the  prisoners  or  defendants,  or  any 
of  them,  shall  be  defended  by  counsel  or  not,  each  and  every 
such  prisoner  or  defendant,  or  his  or  their  counsel  respec- 
tively, shall  be  allowed,  if  he  or  they  shall  think  fit,  to  open 
his  or  their  case  or  cases  respectively;  and  alter  the  conclu- 
sion of  such  opening,  or  of  all  such  openings,  if  more  than 
one,  such  prisoner  or  prisoners,  or  defendant  or  defendants, 
or  their  counsel,  shall  be  entitled  to  examine  such  witnesses 
as  he  or  they  may  think  fit,  and  when  all  the  evidence  is 
concluded,  to  sum  up  the  evidence  respectively;  and  the 
right  of  reply,  and  practice  and  course  of  proceedings,  save 
as  hereby  altered,  shall  be  as  at  present. 

3.  A  party  producing  a  witness  shall  not  be  allowed  to 
impeach  his  credit  by  general  evidence  of  bad  character;  but 
he  may,  in  case  the  witness  shall,  in  the  opinion  of  the  judge, 
prove  adverse,  contradict  hiin  by  other  evidence,  or,  by  leave 
of  the  judge,  prove  that  he  has  made  at  other  times  a  state- 
ment inconsistent  with  his  present  testimony;  but  before 
such  last-mentioned  proof  can  be  given,  the  circumstances  of 
the  supposed  statement,  suffieioot  to  designate  the  particular 
occasion,  must  be  mentioned  to  the  witness,  and  he  must  be 
asked  whether  or  not  he  has  made  such  statement. 

4.  If  a  witness,  upon  cross-examination  as  to  a  former 
statement  made  by  him  relative  to  the  subject-matter  of  the 
indictment  or  proceeding,  and  inconsistent  with  his  present 
testimony,  does  not  distinctly  admit  that  he  has  made  such 
statement,  proof  may  be  given  that  he  did  in  fact  make  It; 
hut  before  such  proof  can  be  given,  the  circumstances  of  the 
supposed  statement,  sufficient  to  desigpnate  the  particular  oc- 
casion, must  be  mentioned  to  the  witness,  and  he  must  be 
asked  whether  or  not  he  has  made  such  statement. 

5.  A  witness  may  be  cross-examined  as  to  previous  state- 
ments made  by  him  in  writing,  or  reduced  into  writing,  re- 
lative to  the  subject-matter  of  the  indictment  or  proceeding, 
without  such  writing  being  shewn  to  him ;  but  if  it  is  in- 
tended to  contradict  such  witness  by  the  writing,  his  atten- 
tion must,  before  such  contradictory  proof  can  be  given,  be 
called  to  those  paits  of  the  writing  which  are  to  be  used  for 
the  purpose  of  so  contradicting  him :  provided  always,  that 
it  shall  be  competent  for  the  judge,  at  any  time  during  the 
trial,  to  require  the  production  of  the  writing  for  his  inspec- 
tion, and  he  may  thereupon  make  such  use  of  it  for  the  pur- 
poses of  the  trial  as  he  may  think  fit. 

6.  A  witness  may  be  questioned  as  to  whether  he  has  been 
convicted  of  any  felony  or  misdemeanour,  and  upon  Ixiin^  so 
questioned,  if  he  either  denies  or  does  not  admit  the  fact,  or 
refuses  to  answer,  it  shall  be  lawful  for  the  cross-examining 
party  to  prove  such  conriction;  and  a  certificate,  containing 
the  substance  and  effect  only  (omitting  the  formal  port)  of 
the  indictment  and  conviction  for  such  offence,  purporting  to 
lie  signed  by  the  clerk  of  the  court  or  other  officer  having 
the  custody  of  the  records  of  the  court  where  the  offender 
was  convicted,  or  by  the  deputy  of  such  clerk  or  officer  (for 
which  certificate  a  i^e  of  bt,  and  no  more  shall  be  demanded 


or  taken),  shall,  upon  proof  of  identity  of  the  person,  be  suf- 
ficient evidence  of  the  said  conviction,  without  proof  of  the 
signature  or  official  character  of  the  person  appeiuing  to  have 
signed  the  same. 

7.  It  shall  not  be  necessary  to  prove  by  the  attesting  wit- 
ness any  instrument  to  the  validity  of  which  attestation  is 
not  requisite,  and  such  instrument  may  be  proved  as  if  there 
had  been  no  attesting  witness  thereto. 

8.  Comparison  of  a  disputed  writing  with  any  writing, 
proved  to  the  satisfaction  of  the  judge  to  be  genuine,  shall  be 
permitted  to  be  made  by  witnesses ;  and  such  writings,  and 
the  evidence  of  witnesses  respecting  the  same,  may  be  sub- 
mitted to  the  court  and  jury  as  evidence  of  the  genuineness 
or  otherwise  of  the  writing  in  dispute. 

9.  The  word  '*  counsel"  in  this  act  shall  be  construed  to 
apply  to  attorneys  in  all  cases  where  attorneys  are  allowed 
by  law,  or  by  the  practice  of  any  court,  to  appear  as  ad- 
vocates. 

10.  This  act  shall  not  apply  to  Scotiand. 


CAP.  XIX. 
An  Act  to  extend  the  Period  for  borowing  the  Sum  authorised 
to  be  raised  under  the  Metropolitan  Main  Drainage  Exten- 
sion Act,  1863.  [9Ui  May,  1865.] 

Sect.  1.  Extension  of  time  for  borrowing  powers  to  the 
31st  December,  1867. 
2.  Construction  of  this  act  and  the  Main  Drainage  Acts. 


CAP.  XX. 

An  Act  to  authorise  the  Inclosure  of  certain  Lands  in  pur- 
suance of  a  Report  of  the  Inclosure  Commissioners  for 
England  and  Wales.         [9th  May,  1865.] 

CAP.  XXI. 

An  Act  to  amend  the  Irish  Bankrupt  and  Insolvent  Act, 

1857.  [9th  May,  1865.] 

Sect  1.  No  railway  company  incorporated  by  Parliament 
liable  to  be  made  bankrupt  under  the  20  ^  21 
Vict,  c.  60. 

2.  Not  to  i{ffect  any  abjudication  qf  bankruptcy  al- 

ready made, 

3.  Short  title, 

4.  To  extend  to  Ireland  only. 

Whereas  it  is  expedient  to  provide  that  railway  companies 
incorporated  by  act  of  Parliament  shall  not  be  liable  to  be 
a(yudicated  bankrupt:  be  it  therefore  enacted  &c.,  as  fol- 
lows : — 

Sect  1.  From  and  after  the  passing  of  this  act,  no  railway 
company  incorporated  by  act  of  Parliament  shall  be  liable  to 
be  made  bankrupt  under  the  the  Irish  Bankrupt  and  Insol- 
vent Act,  1857,  and  the  provisions  of  the  said  act  which  re- 
late to  the  bankruptcy  of  joint^tock  companies  shall  not 
apply  to  railway  companies  so  incorporated  as  aforesaid. 

2.  Nothing  herein  contained  shall  affect  any  adjudication 
of  the  bankruptcy  of  any  such  railway  company  made  or  to 
be  made  on  any  petition  for  adjudication  presented  on  or  be- 
fore the  1st  April,  1865,  or  the  proceedings  thereunder;  it 
being,  however,  hereby  declared,  that  no  person,  company, 
or  body  corporate,  by  reason  of  his  or  their  being  a  share- 
holder or  shareholders  of  any  railway  company  made  bank- 
rupt under  any  such  adjudication  of  bankruptcy,  is  or  shall 
be  liable  to  pay  or  contribute  any  sum  beyond  the  extent  of 
his  or  their  shares  in  the  capital  of  the  company  not  paid  up 
at  the  time  of  such  adjudication. 

3.  This  act  may  be  cited  for  all  purposes  as  "  The  Irish 
Bankrupt  and  Insolvent  Amendment  Act,  1865.'' 

4.  This  act  shall  extend  to  Ireland  only. 


CAP.  XXII. 
An  Act  to  amend  the  Acts  relating  to  the  Scottish  Herring 
Fisheries.  [9th  May,  1865.] 

Sect.  1.  Sect.  4  of  the  23  k.  24  Vict.  c.  92,  repealed. 

2.  Not  Iswful  to  fish  for  hen^ings  fit)m  the  Ist  February  to 
the  31  St  May,  between  Arduamurchan  and  the  Mull  of  Gal- 
loway. 
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An  Act  to  confirm  a 
Drainage  Act,  1861. 


CAP.  XXIII. 

Provisional  Order  under  the  Land 
[9th  May,  1866.] 


CAP.  XXIV. 
An  Act  to  confirm  certain  Provisional  Orders  under  the 
Local  Government  Act,  1858,  relating  to  the  Districts  of 
Bridlington,  Brighouse,  Burnley,  Henley,  Shipley,  Wal- 
lingford,  Llangollen,  Ormskirk,  Swansea,  Tormoharo,  and 
Lockwood.  [9th  May,  1866.] 

CAP.  XXV. 

An  Act  to  confirm  certain  Provisional  Orders  under  the 
Local  Government  Act,  1868,  relating  to  the  Districts  of 
Derby,  Ramsgate,  Oswestry,  Bury,  Heap,  Cockermouth, 
Matlock  Bath,  and  Bromsgrove.  [9th  May,  1866.] 


CAP.  XXVI. 

An  Act  to  provide  for  Superannuation  Allowances  to  Officers 
of  Unions  in  Ireland.  [26th  May,  1866.] 

Sect  1.  Power  to  guardians,  with  consent  of  Poor-law 

Commissioners,  to  grant  superannuation  allowances  to  officers 

in  certain  cases. 

2.  Such  allowances  not  to  be  assignable,  dec. 

3.  Limitation  of  grants  of  fdlowances. 

4.  Notice  of  grant  to  be  given  to  guardians. 
6.  Interpretation  of  words  herein  used. 


CAP.  XXVII. 
An  Act  for  awarding  Costs  in  certain  Cases  of  Private  Bills. 

[26th  May,  1865.] 
Sect.  1.    Where  committee  report  ^^ preamble  not  proved,** 
opponent*  to  he  entitled  to  recover  costs, 

2.  When  committee  report  unanimously  ^'  opposition 

unfounded,**  promoters  to  he  entitled  to  recover 
costs.    Proviso. 

3.  Costs  to  he  taxed, 

4.  Poxoersof  taxing  officer. 

6.  Recovery  of  costs  when  taxed, 

6.  Form  of  action  in  Scotland, 

7.  Persons  paying  costs  may  recover  a  proportion  from 

other  persons  liable  thereto, 

8.  When  committee  report  "preanible  not  proved,'* 

promoters  to  pay  costs  out  of  deposits, 

9.  Definition  of  promoters, 

10.  Meaning  qf  private  hill, 

11.  Commencement  of  act. 

Whereas  it  is  expedient  to  empower  committees  of  both 
Houses  of  Parliament  on  private  bills  to  award  costs  in  cer- 
tain cases :  be  it  enacted  &c.,  as  follows : — 

Sect.  1.  When  the  committee  on  a  piivate  bill  shall  decide 
that  the  preamble  is  not  proved,  or  shall  insert  in  such  bill 
any  provision  for  the  protection  of  any  petitioner,  or  strike 
out  or  alter  any  provision  of  such  bill  for  the  protection  of 
SQch  petitioner,  and  further  unanimously  report,  with  respect 
to  any  or  all  of  the  petitioners  against  the  bill,  that  such  pe- 
titioner or  petitioners  has  or  have  been  unreasonably  or  vex- 
atiously  subjected  to  expense  in  defending  his  or  their  rights 
proposed  to  be  interfered  with  by  the  bill,  such  petitioner  or 
petitioners  shall  be  entitled  to  recover  from  the  promoters  of 
such  bill  his  or  their  costs  in  relation  thereto,  or  such  portion 
thereof  as  the  committee  may  think  fit;  such  costs  to  be 
taxed  by  the  taxing  ofiicer  of  the  House  as  hereinafter  men- 
tioned, or  the  committee  may  award  such  a  sum  for  costs  as 
they  shall  think  fit,  with  the  consent  of  the  parties  afiected. 

2.  When  the  committee  on  a  private  bill  shall  decide  that 
the  preamble  is  proved,  and  further  unanimously  report  that 
the  promoters  of  the  bill  have  been  vexatiously  subjected  to 
expense  in  the  promotion  of  the  said  bill  by  the  opposition  of 
any  petitioner  or  petitioners  against  the  same,  then  the  pro- 
moters shall  be  entitled  to  recover  from  the  petitioners,  or 
such  of  them  as  the  committee  shall  think  fit,  such  portion  of 
their  costs  of  the  promotion  of  the  bill  as  the  committee  may 
think  fit;  such  costs  to  be  taxed  by  the  taxing  officer  of  the 
House  as  hereinafler  mentioned,  or  such  a  sum  for  costs  as  the 
committee  shall  name,  with  the  consent  of  parties  afiected ; 
and  in  their  report  to-  the  House  the  committee  shall  state 
what  portion  of  the  costs,  or  what  sum  for  costs,  they  shall  so 


think  fit  to  award,  together  with  the  names  of  the  parties 
liable  to  pay  the  same,  and  the  names  of  the  parties  entitled 
to  receive  the  same:  provided  always,  that  no  landowner 
who  bon&  fide  at  his  own  sole  risk  and  charge  opposes  a  bill 
which  proposes  to  take  any  portion  of  the  said  petitioner's  pro- 
perty for  the  purposes  of  the  bill,  shall  be  liable  to  any  costs 
in  respect  oi  his  opposition  to  such  bill. 

3.  On  application  made  to  the  taxing  officer  of  the  House 
by  such  prooiioters  or  petitioners,  or  by  their  solicltora  or  par- 
liamentary agents,  not  later  than  six  calendar  months  after 
the  report  of  such  committee,  and  in  cases  where  no  sum 
shall  have  been  named  by  the  committee,  with  the  consent  of 
the  parties  a£fbcted,  not  until  one  month  after  a  bill  of  such 
costs  shall  have  been  delivered  to  the  party  chargeable  there- 
with, which  bill  shall  be  sealed  with  the  seal  or  subacrilied 
with  the  proper  hand  of  the  parties  claiming  such  costs,  or  of 
their  solicitor  or  parliamentary  agent,  the  taxing  officer  shall 
examine  and  touch  such  costs,  and  shall  deliver  to  the  par- 
ties afibcted,  or  either  or  any  of  them,  on  application,  a  cer- 
tificate signed  by  himself  expressing  the  amounf  of  such  costs, 
or  in  casee  where  a  sum  for  costs  shall  have  been  named  by 
the  committee,  with  the  consent  as  aforesaid,  such  sum  as 
shall  have  been  so  named,  with  the  name  of  the  party  liable  to 
pay  the  same,  and  the  name  of  the  party  entitied  to  receive  the 
same,  and  such  certificate  shall  be  conclosive  evidence  as  well 
of  the  amount  of  the  demand  as  of  thetitie  of  the  party  therein 
named  to  recover  the  same  irom  the  party  therein  stated  to 
be  liable  to  the  payment  thereof;  and  the  party  claiming 
under  the  same  shall,  u]Jon  payment  thereof,  give  a  receipt 
at  the  foot  of  such  certificate,  which  shall  be  a  sufficient  dis- 
charge for  the  same. 

4.  All  powers  given  to  the  taxing  officer  by  the  acta  the 
10  &  11  Vict  c  69,  and  tiie  12  &  18  Vict.  c.  78,  with  refers 
ence  to  the  examination  of  parties  and  witnesses  on  oath,  and 
with  reference  to  the  production  of  documents,  and  with  re- 
ference to  the  fees  payable  in  respect  of  any  taxation,  shall  be 
vested  in  the  taxing  officer  for  the  purposes  of  this  act. 

6.  The  party  entitied  to  such  taxed  costs,  or  such  sum 
named  by  the  committee,  with  such  consent  as  aforesaid,  or 
his  executors  or  administrators,  may  demand  the  whole 
amount  thereof,  so  certified  as  above,  from  any  one  or  more 
of  the  persons  liable  to  the  payment  thereof,  and  in  case  of 
non-payment  thereof  on  demand,  may  recover  the  same  by 
action  of  debt  in  any  of  her  Majesty's  courts  of  record  at 
Westminster  or  Dublin,  or  by  action  in  the  Court  of  Session 
in  Scotiand.  In  such  action  it  shall  be  sufficient,  in  England 
or  Ireland,  for  the  plaintiff  to  declare  that  the  defenduit  is 
indebted  to  him  in  the  sum  mentioned  in  the  said  certiflcate; 
and  the  said  plaintiff  shall,  upon  filing  the  said  declaration,  to- 
gether with  the  said  certiflcate  and  an  affidavit  of  such  de- 
mand as  aforesaid,  be  at  liberty  to  sign  judgment  as  fiir  want 
of  plea  by  nil  dici^  and  take  out  execution  for  the  said  som 
so  mentioned  in  the  said  certificate,  together  wiUi  the  costs 
of  the  said  action,  according  to  the  due  course  of  law:  pro- 
vided always,  that  the  validity  of  such  certiflcate  shall  not  be 
called  in  question  in  any  court. 

6.  In  such  action  it  shall  be  sufficient,  in  ScoUand,  for  the 
pursuer  to  allege  that  the  -defender  is  indebted  to  him  In  the 
sum  mentioned  in  the  said  certificate,  under  the  like  proviso 
in  regard  to  tiie  validity  of  the  certificate. 

7.  In  every  case  it  shall  be  lawful  for  any  person  from 
whom  the  amount  of  such  costs  or  sum  named  by  the  com- 
mittee, with  consent  as  aforesaid,  has  been  so  recovered,  to 
recover  (torn  the  other  persons,  or  any  of  them,  who  are  liable 
to  the  payment  of  such  costs  or  sum  named  by  the  committee, 
with  consent  as  aforesaid,  a  proportionate  share  thereof  ac- 
cording to  the  number  of  persons  so  liable,  and  aocoiding  to 
the  extent  of  the  liability  of  each  person. 

8.  In  any  case  in  which  the  committee  shall  have  reported 
that  the  preamble  is  not  proved,  and  where  In  accordance 
with  the  Standing  Orders  of  either  House  of  Parliament,  and 
of  an  act  of  the  9  Vict.  c.  20,  a  deposit  of  money  or  ttoek  is 
made  with  respect  to  the  application  to  Parliament  for  an  act, 
the  money  or  stock  so  deposited  shall  be  a  security  for  the 
payment  by  the  promoters  of  the  bill  for  the  act  of  all  eosts 
or  sums  in  respect  of  costs,  if  any,  payable  by  them  under 
this  act :  and  every  party  entitled  to  receive  any  coats  or 
sum  so  payable  shall  accordingly  have  a  lien  available  in 
equity  for  the  same  on  the  money  or  stock  so  deposited,  and 
the  lien  shaU  attach  thereon  at  the  time  when  the  bill  is  first 
referred  to  a  committee  of  either  House  of  Pariiament :  pro* 


Suppkmeni. 
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vided,  that  where  sereral  parties  haye  the  lien  for  an  amount 
exceeding  in  the  aggregate  the  net  ralue  of  the  money  or 
atock,  their  respective  claims  shall  proportionably  abate. 

9.  When  a  Ull  is  not  promoted  by  a  company  already 
formed,  all  persona  whose  names  shall  appear  in  such  bill  as 
promoting  Uie  same,  and  in  the  event  of  the  bill  passing  the 
company  thereby  incorporated,  shall  be  deemed  to  be  pro* 
motors  of  such  bill  for  all  the  purposes  of  this  act 

IOl  For  the  purposes  of  this  act,  the  expression  ^  private 
bill"  shall  extend  to,  and  include,  any  bill  for  a  local  and 
personal  act. 

11.  That  this  act  shall  not  take  efieet  before  the  Ist  No- 
rember,  1865.  

CAP.  XXVIII. 
An  Act  to  authorise  certain  Payments  out  of  the  Land  Re- 
venues of  the  Crown  to  provide  Compensation  for  certain 
Claims  in  the  Isle  of  Man.  [86th  May,  1866.] 


CAP.  XXIX. 
An  Act  for  raising  the  Sum  of  One  Million  Pounds  by  Ex- 
chequer Bonds  for  the  Service  of  the  Year  1865. 

[26th  May,  1865.] 

CAP.  XXX. 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  R^ 

venue.  [a6th  May,  1865.] 

Sect.  1.  Orant  qf  dvHes  speeifled  in  tchedtdet  annexed, 

2.  Provisiofu  of  former  acts  to  apply  to  this  act, 

3.  The  sunis  assessed  to  the  income  tax  under  Sehe- 

dules  {A.)  and  {B,)  for  the  year  1864  to  he  taken 
as  the  annual  value  for  assessment  under  this  act, 

4.  Assessors  not  to  be  appointed  for  duties  under 

Schedules  [A,)  and  (J9.) 

5.  Pouter  to  increase  number  of  commissioners  for 

general  purposes  in  certain  eases, 
0.  No  reduction  to  be  made  unless  prqfUs  qf  the  year 
are  proved  less  than  the  average  qf  last  three 
years. 

Most  Oradous  Sovereign, 

We,  yoar  Majesty's  most  dntiftd  and  loyal  subjects,  the 
Commons  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, in  Parliament  assembled,  towards  raising  the  necessary 
supplies  to  defray  your  Migesty's  public  expenses,  and  making 
an  addition  to  the  public  revenue,  have  freely  and  voluntarily 
reeolyed  to  give  and  grant  unto  your  Mijesty  the  several 
rates  and  duties  hereinafter  mentioned;  and  do  therefore 
moat  humbly  beseech  your  Majesty  that  it  may  be  enacted ; 
and  be  it  enacted  &&,  as  follows  :— 

Sect  1.  There  shall  be  charged,  collected,  and  paid,  for  the 
use  of  her  Majesty,  her  heirs  and  successors,  the  several  rates 
and  duties  of  customs  and  inland  revenue  respectively  sped- 
fled  and  contained  in  the  several  schedules  marked  respec- 
tively (A.),  (B.),  and  (C.)  to  this  act  annexed;  and  the  said 
rates  and  duties  shall  respectively  take  efibct  at  or  from  the 
respectiTe  times,  and  shall  continue  to  be  charged,  collected, 
and  paid  for  and  during  the  periods  respectively  spedfled  or 
mentioned  in  that  behalf  in  the  said  schedules  respectively, 
and  where  no  period  is  specified  or  limited  for  the  duration 
thereof,  the  same  shall  continue  to  be  charged,  collected,  and 
paid  respectively  until  Parliament  shall  otherwise  order; 
and  the  said  several  schedules  shall  be  deemed  to  be  part  of 
this  act. 

2.  All  the  powers,  provlsiona,  dauses,  regulations,  allow- 
ances, and  exemptions,  forfeitures,  pains,  and  penalties,  con- 
tained in  or  imposed  by  any  act  or  acts,  or  any  schedule 
thereto^  rdating  to  any  duties  of  the  same  kind  or  descrip- 
tion as  the  several  rates  or  duties  granted  by  this  act  respeo- 
tivdy,  and  in  force  at  the  time  of  the  passing  of  this  act,  and 
not  heroby  expressly  repealed,  or,  as.regards  the  income  tax, 
in  force  on  the  5th  April,  1865  (except  as  hereinafter  pro- 
vided), shall  respectively  be  in  full  force  and  effect  with  re- 
apect  to  the  said  rates  and  duties  by  this  act  granted  respec- 
tively, so  fiir  as  the  same  are  or  shall  be  applicable,  in  all  cases 
not  hereby  expressly  provided  for,  and  shall  be  observed, 
applied,  allowed,  eni»rced,  and  put  in  execution  for  and  in 
the  raising,  levying,  collecting,  and  securing  of  the  said  last- 
mentioned  rates  and  duties  respectivdy,  and  otherwise  in 
relation  thereto,  so  for  as  the  same  shall  not  be  superseded 


by,  and  shall  be  consistent  with,  the  express  provisions  of 
this  act,  as  fully  and  eflisctually,  to  all  intents  and  purposes, 
as  if  the  same  had  been  herehi  repeated  and  specially  en- 
acted, mutatis  mutandis,  with  reforence  to  the  rates  and 
duties  by  this  act  granted  respectively :  provided  always,  that 
for  the  purposes  of  this  act  the  year  1868,  mentioned  in  the 
43rd  section  of  the  act  passed  in  the  25  Vict  c  22,  shaU  be 
read  as  and  deemed  to  mean  the  year  1865. 

3.  The  sum  charged  as  the  annual  value  or  amount  of  any 
property,  profits,  or  gafais  in  the  several  and  raspectiye  assess- 
ments of  income  tax  made  in  pursuance  of  the  act  passed  in 
the  27  Vict  c  18,  under  Schedules  (A.)  and  (B.)  respectively 
of  the  act  passed  in  the  16  &  17  Vict  c.  34,  for  the  year 
ended  on  the  5th  April,  1865,  shall  (except  as  to  railways 
and  otherwise  as  provided  by  the  acts  relating  to  income 
tax)  be  taken  as  the  annual  value  or  amount  of  such  pro- 
perty, profits,  or  gains  respectively  for  the  year  commendng 
on  the  6tli  April,  1865,  and  the  duties  of  income  tax  granted 
by  this  act,  and  chargeable  under  the  said  schedules  respec- 
tivdy, shall  be  computed,  assessed,  and  charged  according  to 
such  annual  value  or  amount ;  and  the  commissionen  exe- 
cuting the  Income  Tax  Acts  shall,  for  each  place  within  Ihdr 
several  and  respective  districts,  cause  duplicates  of  the  assess- 
ments of  the  said  duties  so  computed,  assessed,  and  charged 
under  the  said  Schedules  (A.)  and  (B.)  for  the  said  last- 
mentioned  year  to  be  made  out  and  delivered,  together  with 
warrants  for  collecting  Uiesame;  and  in  England  the  said 
commissioners  shall  appoint  such  per^ns,  being  inhabitanta 
of  the  place  to  which  the  duplicate  shall  rdate,  as  they,  the 
said  commissionera  shall  think  fit,  to  be  collectorr  of  the 
duties  thereby  charged,  in  like  manner  as  if  sudi  persons  had 
been  presented  to  them  by  assessora  under  the  acts  now  in 
force :  provided  always,  that  the  said  assessments  shaU  be 
subject  to  be  increased  in  like  manner  as  the  assessments 
made  for  the  year  ended  on  the  5th  April,  1865,  and  subject  also 
to  be  abated  or  discharged  at  the  end  of  the  year  commendng 
on  the  6th  April,  1865,  for  any  cause  aUowed  by  the  said 
acts :  provided  that  whenever  it  shall  appear  that  any  pro* 
perty.  profits,  or  gains  chargeable  under  the  said  Schedules 
(A.)  and  (B.)  rempectiTely  have  not  been  charged  by  the  as- 
sessments made  for  the  year  ended  on  the  5th  April,  1865, 
such  property,  profits,  and  gains  shall  be  assessed  to  the 
duties  of  income  tax  granted  by  this  act  under  the  provisions 
of  the  said  several  acts  applicable  thereto. 

4.  No  assessora  shall  be  appointed  for  the  duties  payable 
under  the  said  Schedules  (A.)  and  (B.)>  but  the  inspecton  or 
surveyon  of  taxes  shall  act  as  assessora  in  respect  of  such 
duties  whenever  it  shall  be  necessary;  and  in  lieu  of  the 
poundage  granted  by  the  183rd  section  of  the  5  &  6  Vict, 
c.  35,  to  be  divided  between  the  assessora  and  coUectora  in 
ragard  to  the  duties  which  shall  be  collected  under  the  said 
Schedules  (A.)  and  (B.)*  thera  shall  be  paid  a  poundage  of 
l^d,  to  the  collecton  of  the  said  duties. 

5.  Whereas  by  sect  4  of  the  act  passed  in  the  5  &  6  Tict 
c  35,  provision  is  made  for  choodng  and  appofaiting  persona 
to  be  conmiissionen  for  the  execution  of  Uie  Income  Tax 
Acts  in  Great  Britain,  and  the  number  of  persons  so  to  be 
appdnted  is  limited  to  seven  persons  appointed  commis- 
donen  for  the  generd  purposes  of  the  said  acts,  and  seven  to 
supply  vacandes  amongst  such  comnuasionen,  in  each  dis- 
trict or  division,  and  it  is  necessary  to  Increase  fhe  number  of 
such  oommisdonen  and  persons  respectivdy  in  certain  cases: 
be  it  enacted,  that  whenever  it  shall  appear  to  the  Board  of 
Inland  Revenue  that  the  number  of  persons  so  appointed,  or 
to  be  appointed,  for  any  district,  division,  or  place  in  Great 
Britain  is  insufficient  fat  the  proper  discharge  of  the  business 
arising  under  this  act,  the  Board  shall  authorise  the  increase 
of  the  number  of  persons  to  be  chosen  commissionen  for  ge- 
nerd purposes  for  soch  district,  division,  or  {dace  to  any  num- 
ber not  exceeding  fourteen,  and  of  persons  to  supply  vacandea 
amongst  such  commisdonera  to  any  number  not  exceeding 
fourteen,  and  such  penons  shall  respectively  be  appointed 
and  chosen  according  to  the  regulations  contauied  in  the  sdd 
enactment. 

6.  And  wheraas  by  sect.  133  of  the  sdd  act  of  the  5  &  6 
Vict  [c.  35],  providon  is  made  for  giving  relief,  by  reduc- 
tion of  the  assessment,  for  rapayment  of  duty  in  certain  cases 
where  the  profits  of  the  year  of  assessment  foil  short  of  the 
sum  on  which  the  assessment  has  been  made :  be  it  enacted, 
that  no  such  reduction  or  rapayment  shall  be  made  in  any 
such  case  nnlen  the  profits  of  the  sdd  year  9t  assessment  ara 
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prayed  to  be  less  than  the  proats  for  one  year  on  the  aye- 
rage  of  the  laat  three  years,  Including  the  said  year  of  assess- 
ment; nor  shall  any  saeh  relief  extend  to  any  greater  amount 
than  the  difibrence  between  the  sum  on  which  the  assess- 
ment  has  been  made  and  such  average  profits  for  one  year 
as  aforesaid. 

SCHEDULBS. 

Schedule  (A.) 
Containing  the  Duty  qf  CuatomB  granted  by  this  Act. 
In  lieu  of  the  duties  of  customs  now  charged  on  tea,  the 
following  duties  of  customs  shall,  on  and  after  the  1st  June, 
1865,  until  the  1st  August,  1866,  be  charged  thereon,  on  the 
importation  thereof  into  Great  Britain  and  Ireland ;  (that  is 
to  say), 

Tea,  the  lb £0    0    6 

Schedule  (B.) 

Containing  the  Stamp  Duties  granted  by  this  Act  on  Fire 

Insurance, 

In  lieu  of  the  duties  now  payable  in  respect  of  insurances 
against  loss  or  damage  by  fire  only,  there  shall  be  charged, 
collected,  and  paid  the  following  duties ;  (that  is  to  say), 

For  and  upon  every  policy  of  assurance  or  insurance,  or 
other  instrument,  by  whatever  name  the  same  shall  be 
called,  whereby  any  insurance  shall,  on  and  after  the 
26th  June,  1865,  be  made  of  or  upon  any  building, 
goods,  wares,  merchandise,  or  other  property,  from  loss 
or  damage  by  fire  only,  the  duty  of  Id. : 

And  for  and  upon  any  note  or  memorandum  giyen  as  a  re- 
ceipt on  the  deposit  of  any  sum  of  money  preparatory  to 
the  making  out  or  issuing  of  any  such  policy  as  afore- 
said, the  duty  of  1/f . : 

And  for  and  in  respect  of  eyery  such  insurance  as  afore- 
said which  shall  be  made,  or  continued  or  renewed,  on 
or  after  the  said  S5th  June,  1866,  a  duty  of  U,  Qd,  for 
every  1002.  insured  for  a  year,  and  at  and  after  that  rate 
for  any  fractional  part  of  1002.  insured,  and  for  any  frac- 
tional part  of  a  year,  as  well  as  for  anv  number  of  years 
for  which  the  insurance  shall  be  made,  or  continued  or 
renewed;  but  no  fraction  of  l<f.  shall  be  charged;  and 
when  any  such  insurance  as  aforesaid  shall  be  made  or 
renewed  at  any  time  between  the  S7th  April,  1865, 
and  the  said  25th  June,  for  any  period  of  time  extend- 
ing beyond  the  said  last-mentioned  day,  there  shall  be 
charged  and  paid  for  and  in  respect  of  the  time  interven- 
ing between  the  making  or  renewing  of  the  said  insurance 
and  the  said  25th  June,  the  yearly  percentage  duty,  at 
and  after  the  rate  chargeable  on  the  said  27th  April,  and 
for  and  in  respect  of  any  subsequent  period,  including 
the  said  25th  June,  the  rate  of  duty  chargeable  accord- 
ing to  this  act;  and  no  return  or  allowance  of  duty,  ex- 
cept at  and  after  the  lust-mentioned  rate,  shall  be  made, 
in  respect  of  time  unexpired  or  otherwise,  on  any  such 
insurance  as  aforesaid,  which  shall  have  been  made  or 
renewed  before  the  saiU^Tth  April,  1866. 

Schedule  (C.) 
Containing  the  Rates  and  Duties  qf  Income  Tax  granted 
by  this  Act 
For  one  year  commencing- on  the  6th  April,  1865,  for  and 
in  respect  of  all  property,  profits,  and  gains  mentioned  or  de- 
scribed as  chargeable  in  the  act  passed  in  the  16  k  17  Vict. 
c.  34,  for  granting  to  her  Modesty  duties  on  property  arising 
from  property,  professions,  trades,  and  offices,  the  following 
rates  and  duties  shall  be  charged ;  (that  is  to  say). 

For  every  20«.  of  the  annual  value  or  amount  of  all  such 
property,  profits,  and  g^ins  (except  those  chargeable 
under  Schedule  (B.)  of  the  said  act),  the  rate  or  duty 
of  4<2.: 
And  for  and  in  respect  of  the  occupation  of  lands,  tene- 
ments, hereditaments,  and  heritages  chargeable  under 
Schedule  (B.)  of  the  said  act,  for  every  20s.  of  the  annual 
value  thereof— 

In  England  the  rate  or  duty  of  2d. : 
And  in  Scotland  and  Ireland  respectively  the  rate  or 
duty  of  lid: 
Subject  to  the  provisions  contained  in  sect  3  of  the  26 
Vict.  c.  2*2j  for  the  exemption  of  persons  whose  whole 
income  from  every  source  is  under  100/.  a  year,  and 
relief  of  those  whose  income  is  under  200/.  a  year. 


CAP.  XXXI. 
An  Act  to  enable  the  CommissionerB  of  Her  Miyeaty's  Works 
and  Public  Buildings  to  acquire  additional  Lands  for  im- 
proving the  Site  of  the  new  Public  Offices  in  Downhig- 
Btreet,  and  the  Approaches  thereto*      [2od  June,  1866.] 

CAP.  XXXII. 
An  Act  to  enable  the  Secretary  of  State  in  Conndl  of  India 
to  acquire  additional  Lands  for  improving  the  Site  of  the 
India  Office,  and  the  Approaches  thereto. 

L2ttd  June,  18Q5.] 

CAP.  XXXIII. 
An  Act  to  repeal  the  Act  of  the  Parliament  of  Ireland,  of  the 
6  Ann.  c.  1 1,  for  explaining  and  amending  the  severml  Acts 
against  Tories,  Robbers,  and  Rapparees. 

[2nd  June,  1805.] 

Sect.  1.*  The  6  Ann.  c.  11  (/.),  j-c.  repealed. 

2.  Grand  Juries  not  to  present  persons  as  vagrants. 

3.  Short  title. 

4.  Sect.  7  ofth»  60  Geo.  3, 6. 102,  repealed. 

Sect  1.  The  Irish  act  of  the  6  Ann.  e.  11,  for  explaining 
and  amending  two  several  acts  against  tories,  robbers,  and 
rapparees,  and  so  much  of  any  act  or  acts  as  revives  or  makes 
perpetual  the  same,  are  hereby  repealed. 

2.  From  and  after  the  passing  of  this  act,  it  ahall  not  be 
lawful  for  any  grand  jury  to  present  any  person  in  Ireland  as 
a  vagrant,  any  statute  to  the  contrary  notwithstanding. 

3.  This  act  to  be  called ''  The  Vagrancy  (Ireland)  Amend- 
ment Act,  1865.'* 

4.  The  7th  section  of  the  60  Geo.  3,  c  102,  is  hereby  re- 
pealed. _ 

CAP.  IXXIV. 

An  Act  to  make  the  Metropolitan  Houseless  Poor  Act  per> 

petual.  [2nd  June,  1865.] 

Sect  1.  Provieions  of  recited  act  eaetended  to  relief  qfter 
Lady-dayy  1966.    Sect.  Q  repealed. 

2.  Poor-law  Board  to  have  wards  inspeeted,  and  may 

revoke  and  renew  certificate. 

3.  Allowance  may  be  made  for  providing  wards. 

4.  Power  to  police  to  provktefir  temporary  reHtf. 

3.  Sours  during  which  wards  shall  be  open  for  ad- 
mission. 
6.  Short  tUte. 

Whereas  it  is  expedient  that  the  provisions  of  the  Metro- 
politan Houseless  Poor  Actf  1864,  should  be  made  perpetual: 
be  it  therefore  enacted  Ice,  as  follows : — 

Sect  1.  That  the  provisions  of  the  said  act  shall  be  ex- 
tended to  the  expenditure  for  relief  of  destitute  wayfarers, 
wanderers,  and  foundlings,  or  other  destitute  persons,  in  the 
several  unions  and  parishes  referred  to  in  the  said  act,  re- 
lieved and  to  be  relieved  from  and  after  Lady-day,  1865;  and 
the  6th  section  of  the  said  act  is  hereby  repealed. 

2.  The  Poor-law  Board  shall  from  time  to  time  cause  tlie 
wards  and  other  places  of  reception  provided  aooording  to 
the  said  act  to  be  inspected  not  less  than  once  in  every  four 
months  between  the  hours  of  six  o'clock  in  the  evening  and 
eight  in  the  morning  in  the  months  between  October  end 
March  inclusive,  and  between  the  hours  of  eight  o'doek  in 
the  evening  and  eight  in  the  morning  in  the  months  between 
April  and  September  inclusive;  and  the  results  of  such  in- 
spectiuns  shall  be  reported  to  the  Poor-law  Board,  who  may 
at  any  time  revoke  and.  renew  the  certificates  granted  or  to 
be  granted  under  the  Ist  section  of  that  act 

3.  The  said  board  may  allow  for  the  costs  and  expenses  re- 
ferred to  in  the  4th  section  of  that  act,  when  they  shall  see 
fit  to  do  HO,  a  sum  or  several  sums  in  gro9S  instead  of  a  sum 
in  respect  of  each  pauper  as  therein  provided. 

4.  Any  constable  of  the  metropolitan  police  or  of  the  police 
of  the  city  of  London  may  personally  conduct  any  destitute 
wayfarer,  wanderer,  or  foundling,  or  other  destitute  person, 
not  having  committed  or  being  charged  with  any  ofience 
punishable  by  law,  within  the  knowledge  of  such  constable, 
to  any  wards  or  other  places  of  reception  approved  of  by  the 
Poor-law  Board  under  the  said  act  or  this  act;  and  every 
such  wayfarer,  wanderer,  or  foundling  shall,  if  there  be  room 
in  such  wards  or  other  places  of  reception,  be  temporarily  re- 
lieved therein. 
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5.  The  wards  or  places  of  reception  provided  under  the  said 
act  shall  be  open  for  the  admission  of  destitute  wayfarers, 
wanderers,  and  foundlings,  or  other  destitute  persons,  who 
shall  apply  to  be  admitted  daring  the  hours  between  six 
o'clock  in  the  evening  and  eight  in  the  morning  in  the  months 
between  October  and  March  inclusive,  and  during  the  hours 
between  eight  o'clock  in  the  evening  and  eight  o'dock  in  the 
morning  in  the  months  between  April  and  September  inclu- 
sive, and  the  guardians  shall  be  entitled  to  be  reimbursed  for 
all  the  relief  administered  in  conformity  within  the  provisions 
of  that  act  during  those  hours  respectively. 

6.  This  act  may  be  cited  for  all  purposes  as  '^  The  Metro- 
politan Houseless  Poor  Act,  1865.'* 

CAP.  XXXV. 

An  Act  to  amend  the  Law  relating  to  the  Police  Superan- 
nuation Funds  in  Counties  and  Boroughs. 

[Snd  June,  1866.] 
Sect.  1.  Short  title. 
8.  Short  titles  of  certain  Police  Acts. 

3.  Amendment  of  sect.  11  of  the  8  &  4  Vict  e.  88,  sect.  10 
of  the  19  it,  20  Vict.  c.  60,  and  sects.  9  and  10  of  the  8^  &  23 
Vici.  c.  38. 

4.  Head  constaUe  included  In  provisions  of  the  83  ft  28 
Vict  c.  82. 

5.  Nothing  to  prevent  dismissals  without  retiring  allow- 
ances.   Proviso. 

6.  Parts  of  Lincolnshire  to  be  one  county  for  purposes  of 
service  in  police,  so  long  as  county  continues  under  one  chief 
constable. 

7.  Appointment  of  joint  committee* 

8.  Consequences  of  police  force  in  county  of  Lincoln  ceairing 
to  be  under  one  chief  constable. 

9.  As  to  superannuation  of  constables  formerly  watchmen 
of  Brighton  under  the  6  Geo.  4,  e.  clxzix. 

CAP.  XXXVI. 
An  Act  to  amend  the  Law  relating  to  the  Registration  of 
County  Voters,  and  to  iht  Powers  and  Duties  of  Revising 
Barristers  in  certain  Cases.  [2nd  June,  186&] 

Sect.  1.  Short  tUU. 

2.  Clerk  qf  peace  to  deliver  precept  to  overiteere  qf 

poor  on  or  htfore  the  lOth  June  in  every  year, 

3.  Overseers  to  publish  register, 

4.  20th  August  last  day  for  giving  notices  qfotjection. 

5.  1st  September  last  day  for  delivery  qf  papers  to 

clerk  qf  peace. 

6.  Grounds  qfolQectUm  to  be  specified  in  notice, 

7.  Person  objected  to  only  required  to  give  evidence  in 

support  of  his  right  to  vote  f^c. 

8.  Each  ground  ofoqjectUm  to  be  treated  by  revising 

barrister  as  a  separate  ol^ection, 

9.  Sect.  100  qf  principal  act  to  apply  to  ejections. 

10.  Persons  changing  their  place  qf  abode,  and  persons 

ofifected  to,  may  make  declarations, 

11.  Penalty  for  falsely  signing  such  declaration, 

12.  As  to  time  for  revision  qf  county  lists, 

13.  Orders  for  costs, 

14.  Such  costs  in  no  case  to  exceed  51, 

15.  Bevising  barrister  to  read  out  names  expunged  and 

inserted, 

16.  Power  to  remove  persons  frotn  court  toho  inter- 

rupt proceedings, 
n.  Interpretation  qf  terms. 

Whereas  it  is  expedient  to  amend  an  act  passed  in  the  ses- 
i»ion  of  Parliament  holden  in  the  6  &  7  Vict.  [c.  18],  intituled 
'<  An  Act  to  amend  the  Law  for  the  IWgistration  of  Persons 
entitled  to  vote,  and  to  define  certain  Rights  of  Voting,  and 
to  regulate  certain  Proceedings  in  the  Election  of  Members  to 
serve  in  Parliament  for  England  and  Wales,"  so  fiir  as  relates 
to  the  registration  of  county  voters,  and  to  the  powers  and 
duties  of  revising  barristers :  be  it  enacted  ftc ,  as  follows  :-^ 

Sect.  1.  This  act  may  be  cited  as  "The  County  Voters 
Registration  Act,  1865,"  and  shall  be  construed  with,  and  as 
part  of,  the  said  recited  act,  hereinafter  termed  "  The  Princi- 
pal Act." 

2.  The  elerk  of  the  peace  shall,  on  or  before  the  10th  June 
In  every  year,  make  and  cause  to  be  delivered  to  the  over* 


seers  of  the  poor  of  every  parish  and  township  within  hit 
county  his  precept  according  to  the  Form  No.  1  in  Schedule 
(A*)  to  this  act,  instead  of  the  precept  numbered  1  in  Sche- 
dule (A.)  to  the  principal  act,  together  with  the  forms  of 
notices,  list,  and  copies  of  register  In  the  principal  act  men- 
tioned. 

8.  The  clerk  of  the  peace  of  every  county  shall,  together 
with  the  precept,  transmit  to  the  overseers  of  every  parish  or 
township  within  such  county  a  sufficient  number  of  copies  of 
the  part  or  parts  of  the  register  relating  to  such  parish  or 
township;  and  the  overseers  of  the  poor  of  every  parish  and 
township  shall,  on  or  before  the  20th  June  in  every  year,  and 
at  the  same  time  with  the  publication  of  the  notice  mentioned 
in  the  4th  section  of  the  principal  act,  publish  a  copy  of  the 
register  then  in  force  relating  to  their  parish  or  township, 
and  shall  remove  the  same  after  a  period  including  two  Sun- 
days at  least,  and  not  later  than  the  20th  July. 

4.  The  20th  August  shall  be  the  last  day  for  giving  notices 
of  objection  to  the  overseers  and  to  the  person  objected  to ; 
and  the  7th  section  of  the  principal  act  shall  be  read  as  if  the 
word  '*  twentieth"  had  been  substituted  therein  for  the  word 
« twenty-fifth." 

5.  The  Ist  September  shall  be  the  last  day  for  the  delivery, 
by  the  bverseers  to  the  clerk  of  the  peace,  of  the  papers  men- 
tioned in  the  9th  section  of  the  principal  act;  and  such  sec- 
tion shall  be  read  as  if  the  words  '*  first  day  of  September" 
had  been  substituted  therein  for  the  words  "twenty-ninth 
day  of  August" 

6.  Any  notice  of  objection  to  any  person  on  the  list  of 
claimants  for  any  parish  or  township  may  be  given  accord- 
ing to  the  provisions  of  the  7th  section  of  the  principal  act, 
but,  with  that  exception,  no  notice  of  obiection  given  under 
the  provisions  of  the  said  7th  section,  other  than  a  notice  to 
the  overseers,  shall  be  valid,  unless  the  ground  or  grounds  of 
objection  be  specifically  stated  therein;  and  this  provision 
shall  be  deemed  to  be  sufficiently  satisfied  by  naming  the  co- 
lumn or  colunms  of  the  list  on  which  the  objector  grounds 
his  objection:  provided  always,  that  if  the  objection  be 
grounded  on  the  third  column,  then  it  shall  be  necessary  to 
state  in  the  notice  whether  the  objection  relates  to  the  nature 
of  the  voter's  interest  in  the  qualifying  property,  or  to  the 
value  of  the  qualifying  property,  or  to  both;  and  each  of  such 
last-mentioned  grounds  of  objection  shall  be  deemed  a  sepa- 
rate ground  of  oyectlon,  as  well  as  any  objection  grounded 
on  any  one  of  the  other  columns;  and  such  last-mentioned 
notice  may  be  aceording  to  the  form  numbered  2  in  Sche- 
dule (A.)  to  this  act,  or  to  the  like  eflbct,  in  substitution  for 
the  form  numbered  5  in  Schedule  (A.)  to  the  principal  act 

7.  No  person  objected  to  under  the  provisions  of  this  act 
shall  be  required  to  give  evidence  before  the  revising  barrister 
in  support  of  his  right  to  be  registered,  otherwise  than  as 
such  right  shall  be  called  in  question  In  such  ground  or 
grounds  of  objection. 

8.  Every  separate  ground  of  objection  shall  be  treated  by 
the  revising  barrister  as  a  separate  objection;  and  for  every 
ground  of  objection  which,  in  the  opinion  of  the  revising  bar- 
rister, shall  have  been  groundlessly  or  frivolously  and  vexa- 
tiously  stated  in  a  notice  of  objection,  he  shall,  on  the  appli- 
cation of  the  person  olgected  to,  or  any  one  on  his  behalf, 
and  upon  production  of  the  notice  of  objection,  award  costs 
against  the  objector  to  the  amount  at  least  of  2s,  Qd,,  and 
this  though  the  name  of  the  person  objected  to  be  expunged 
upon  some  other  ground  of  objection  stated  in  the  same  no- 
tice of  objection. 

9.  The  provisions  of  the  100th  section  of  the  principal  act 
shall  apply  to  notices  of  objection  given  under  the  provisions 
of  this  act 

10.  Any  person  whose  name  appears  on  the'  list  of  voters 
then  in  force,  and  whose  then  place  of  abode  is  not  correctly 
stated  in  the  said  list,  or  who  shall  have  received  a  notice  of 
otgection  grounded  on  the  second  column  of  the  list,  and 
who  shall  have  possessed  on  the  last  day  of  July  the  same 
qualifications  in  respect  of  which  his  name  has  been  inserted 
on  the  list,  may,  if  he  think  fit,  make  and  subscribe  a  decla- 
ration before  any  justice  of  the  peace,  or  any  commissioner 
or  other  person  authorised  to  administer  oaths  in  any  of  her 
Majesty's  superior  courts  at  Westminster,  in  the  form  con- 
tained in  Schedule  (B.)  to  this  act,  or  to  the  like  effect;  and 
all  such  declarations  shall  be  duly  dated,  and  shall,  on  or 
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before  the  14th  September,  be  transmitted  to  the  derk  of  the 
peace;  and  it  shall  be  the  doty  of  the  derk  of  the  peace  to 
indorse  on  every  snch  declaration  the  name  of  the  polling 
district,  and  of  the  parish  or  township  in  which  the  qualifi- 
cation to  which  the  declaration  relates  is  situate,  and  the 
name  of  the  person  making  the  dedaration,  and  also  the  date 
on  which  he  has  received  the  same,  and  to  affix  his  initials 
to  such  last-mentioned  indoreement,  and  to  deliver  all  such 
declarations  to  the  revising  barrister  at  his  first  court,  ar^ 
ranged  under  the  heads  of  the  several  polling  districts,  ac- 
cording to  the  alphabetical  order  of  the  parishes  and  town- 
ships; and  every  revising  barrister  shall,  for  the  purpose  of 
correcting  the  statement  in  the  list  of  the  place  of  abode  of 
such  person,  receive  any  such  dedaration  as  evidence,  to  be 
used  in  court  at  the  proper  time,  if  transmitted  to  the  derk 
of  the  peace  on  or  before  such  last-meotioned  day,  of  which 
the  indorsement  in  that  behalf  by  the  derk  of  the  peace  shall 
be  prim&  fieusie  proof,  and  if  purporting  to  be  subscribed  be- 
fore a  Justice  of  the  peace,  or  commissioner,  or  other  person 
authorised  as  aforesaid,  without  proof  of  the  signature  of  the 
person  subscribing  the  same,  or  of  the  justice,  commissioner, 
or  person  before  whom  the  same  purports  to  have  been  sub- 
scribed, unless  he  shall  have  good  reason  to  doubt  the  ge- 
nuineness of  any  signature  thereto;  and  all  such  dedaxations 
may  be  perused  by  any  person  at  the  office  of  the  derk  of  the 
peace,  without  payment  of  any  fee,  at  any  time  between  the 
hours  of  ten  of  the  dock  in  the  forenoon,  and  four  of  the 
dock  in  the  afternoon  of  any  day,  except  Sunday,  before  the 
20tli  September;  and  the  clerk  of  the  peace  shall  deliver 
copies  of  any  such  dedaration  to  all  persons  applying  for  the 
same,  on  payment  of  the  price  of  4d.  per  folio  of  seventy-two 
words. 

11.  Any  person  falsely  or  fraudulently  signing  any  such 
dedaration  in  the  name  of  any  other  person,  whether  such 
person  shall  be  living  or  dead,  and  every  person  transmitting 
as  genuine  any  false  or  falsified  dedaration,  knowing  the 
same  to  be  false  or  falsified,  and  any  person  knowingly  and 
wilfuUy  making  any  false  statement  of  fact  in  such  dedara^ 
tion,  shall  be  g^uilty  of  a  misdemeanour,  and  punishable  by 
fine  or  imprisonment  for  a  term  not  exceeding  one  year,  and 
the  revising  barrister  shall  have  power  to  impound  any  such 
dedaration. 

12.  Xo  court  shall  be  holden  by  a  revising  barrister  for 
the  revision  of  the  lists  of  any  county  before  the  20th  Sep- 
tember in  any  year. 

13.  Every  order  for  costs  by  a  revising  barrister,  whether 
revising  the  lists  of  a  county,  city,  or  borough,  in  the  case  of 
any  objection,  shall  be  made  before  his  proceeding  to  hear 
any  objection  stated  in  any  other  notice  of  objection,  and 
such  order  may  be  delivered  either  to  the  person  to  whom  the 
costs  shall  therein  be  ordered  to  be  paid,  or  to  some  other 
person  on  his  behalf:  provided  always,  that  this  section  shall 
not  be  taken  to  repeal  the  last  proviso  contained  in  the  46th 
of  the  principal  act. 

14.  The  sum  ordered  to  be  paid  by  way  of  costs  shall  not 
upon  any  one  vote  exceed  the  sum  of  52.,  and  the  46th 
section  of  the  principal  act  shall  be  read  as  if  the  words  "  five 
pounds"  had  been  substituted  therein  for  the  words  "  twenty 
shilUngs." 

15.  It  shall  be  the  duty  of  every  revising  barrister,  whe- 
ther revising  the  lists  of  a  county,  city,  or  borough,  before 
signing  any  page  of  any  list,  as  required  by  the  41st  section 
of  the  principal  act,  to  read  out  audibly  in  open  court  the 
names  expunged  and  inserted  by  him  therein,  and  all, correc- 
tions and  insertions  made  by  him. 

16.  It  shall  be  lawful  for  any  revising  barrister,  whether 
revising  the  lists  of  a  county,  dty,  or  borough,  to  order  any 
person  to  be  removed  from  this  court  who  shall  interrupt  the 
business  of  the  court,  or  refuse  to  obey  his  lawful  orders  in 
respect  of  the  same ;  and  it  Rhall  be  the  duty  of  the  chief 
constable,  commissioner,  or  chief  officer  of  police  of  the  county, 
city,  borough,  or  place  in  which  the  court  Is  held,  to  take  care 
that  an  officer  of  police  do  attend  that  court  during  its  sitting, 
for  the  purpose  of  keeping  order  therein,  and  to  carry  into 
effbct  any  order  of  the  revising  barrister  as  aforesaid. 

17.  For  the  purposes  of  this  act  the  word  ''value"  shall 
in  the  case  of  an  objection  to  any  person  daiming  to  be  re- 
tained or  inserted  in  the  list  as  an  occupying  tenant  mean 
«  amount  of  rental." 


SCHBDULES  TO  WHICH  THIS  ACT  REFEB& 

Schedule  (A.) 

No.  1. 

Precept  qf  the  Clerk  </  the  Peace  to  the  Oner$eers. 

County  of ,  1  To  the  overseers  of  the  poor  of  the  painh 

to  wit.        J      of [or  of  the  township  of .] 

In  pursuance  of  the  provisions  of  the  acts  of  Parliament  m 
that  behalf,  I  require  your  attention  to  the  following 

Instructions. 

On  or  before  the  20th  June  you  are  to  publish  one  of  the 
copies  of  the  register  for  your  parish  [or  township]  henwith 
sent,  together  witii  a  notice,  signed  by  you,  according  to  the 
form  marked  No.  2,  among  the  printed  forms  herewith  sent 

The  manner  in  which  you  are  required  to  pnbliah  that  re- 
gister and  notice  is  as  follows  (that  is  to  say),  yon  are  to  fix 
one  of  the  printed  copies  (each  copy  being  first  signed  by  you) 
on  or  near  the  outside  of  the  outer  door  or  of  the  outer  wall 
near  the  door  of  every  church  and  public  ch^id  in  your  pa- 
rish or  township,  induding  chapels  which  do  not  bdong  to  the 
Bstablished  Church,  or  if  there  shoold  bo  no  such  church  m 
chapd,  then  in  some  public  or  conspicuous  situation  in  your 
parish  [or  township],  and  it  must  remain  there  during  a  pe- 
riod including  two  Sundays  at  least,  and  not  later  than  the 
20th  July. 

On  or  before  the  last  day  of  July  you  are  to  make  oat  an 
alphabetical  list  of  aU  persons  who,  on  or  before  the  20th 
July,  shall  have  delivered  or  sent  to  you  their  daima  aa  voters 
for  the  county  [riding,  kcJ]  in  which  your  parish  [or  town- 
ship] lies,  in  respect  of  any  property  situate  wholly  or  in  part 
within  your  parish  [or  township] ;  and  in  making  out  such 
list  you  are  to  write  or  cause  to  be  written,  in  the  proper  co- 
lumn of  the  printed  form  of  list  (herewith  sent)  numbered  3, 
the  Christian  name  and  surname  of  evexy  such  person,  with 
the  place  of  his  abode,  the  nature  of  his  qualification,  and  the 
local  or  other  description  of  the  property,  and  the  name  of  the 
occupier,  accordingly  as  the  same  diall  be  stated  in  thedaim. 
If  you  have  reasonable  cause  to  bdieve  that  any  peison  so 
daiming,  or  any  person  whose  name  shaU  appear  in  the  eopy 
of  the  register  for  your  parish  [or  township]  herewith  sent, 
is  not  entitied  to  have  his  name  on  the  new  register  about  to 
be  made,  you  are  to  add  the  word  '' objected"  before  his 
name  in  the  margin  of  the  copy  of  the  register  or  list  in  which 
bis  name  appears ;  and  yon  are  also  to  add  the  word  ''dead" 
before  the  name  of  any  person  whom  you  shall  have  reason- 
able cause  to  believe  to  be  dead.  Having  done  thia,  yon  aze 
to  sign  the  list  of  claimants,  and  also  one  of  the  oopiee  of  the 
register  herewith  sent,  and  to  cause  a  suffident  number  of  co- 
pies of  such  lists  to  be  written  or  printed,  and  then,  on  or  be- 
fore the  1st  August,  you  are  to  publish  the  said  register  and 
lists,  with  your  marginal  additions,  on  every  ehnidi  and 
chapel  in  your  parish  [or  township],  in  the  same  ""^"ner  as 
before  mentioned  with  regard  to  the  notice. 

You  are  to  keep  a  copy  of  the  list  of  claimants  and  of  the 
said  register  sent  to  you,  with  your  marginal  additions  there- 
on, signed  by  you,  and  to  allow  them  to  be  perused  by  every 
person  desirous  of  perusing  them,  at  any  time  between  the 
hours  of  ten  o'clock  in  the  forenoon  and  four  o'dock  in  the 
afternoon  of  any  day,  except  Sunday,  during  the  first  four- 
teen days  after  yon  have  published  them,  without  payment 
or  demand  of  any  fee;  and  you  are  also  to  deliver  copies  of 
the  list  of  claimants  and  of  the  said  register,  signed  by  yon, 
to  every  person  applying  for  the  same,  on  payment  of  a  price 
for  such  copy  after  the  rate  contained  in  the  table  marked 
Schedule  (D.),  No.  1,  herewith  sent 

You  are  to  make  out  a  list,  according  to  the  form  num- 
bered 6  (herewith  sent),  containing  the  name  of  every  per- 
son against  whom  a  notice  of  objection  shall  have  been  given 
to  you,  or  any  one  of  you,  on  or  before  the  20th  August;  and 
you  are  to  publish  copies  of  such  lists  on  or  before  the  1st 
September  on  every  church  and  chapd  in  your  parish  or 
township,  in  the  same  manner  as  before  mentioned  with  re- 
gard to  Uie  notice;  and  you  are  to  keep  a  copy  of  such  list 
of  persons  objected  to,  to  be  perused  by  any  person,  without 
payment  or  fee,  at  any  time  between  the  houra  of  ten  o'dock 
in  the  forenoon  and  four  o'clock  in  the  afternoon  of  any  day, 
except  Sunday  during  the  first  fiTurteen  days  of  September, 
both  indusive;  and  you  are  to  deliver  a  eopy  of  such  list  to 
any  person  requiring  the  aame,  on  payment  of  a  price  for 
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such  eopy  after  the  rate  coetained  in  the  table  marked 
Schedule  (D.)»  No.  1,  herewith  sent 

And  if  yon  shall  find  any  snch  notice,  list,  register,  or  other 
document  published  by  you  as  aforesaid  to  be  destroyed,  mu- 
tilated, deihced,  or  removed,  yon  are  forthwith  to  place  an- 
other to  the  same  effect  in  its  place. 

On  or  before  the  let  September  yon  are  to  dellTcr  to  the 
derk  of  the  peace  of  the  county  [riding,  kcJ]  wherein  your 
parish  lor  township]  is  situate,  the  list  of  claimants,  the  eopy 
of  the  part  of  the  register  (herewith  sent),  and  also  a  copy  of 
the  list  of  persons  ejected  to,  signed  by  you. 

You  are  to  attend  the  court  to  be  holden  by  the  bairister 
appointed  to  revise  the  lists  relating  to  your  puish  [or  town- 
ship], of  the  time  and  place  of  holding  which  notice  will  be 
sent  to  you;  and  you  are  there  to  deliver  to  the  barrister 
holding  such  court  the  original  notices  of  claim  and  original 
notices  of  objection  given  to  you  as  aforesaid. 

Herein  if  you  fail  yon  will  be  liable  to  the  penalties  in  that 

case  provided.    Oiven  under  my  hand,  this day  of  — -. 

,  derk  of  the  peace  for  the  county  of  — w 

No.  2. 

Notice  of  Otjection  to  be  given  to  Parties  already  on  the 
Register  objected  to  by  any  Person  other  than  Overseers, 
and  to  the  occupying  Tenant  of  the  qualifying  Property, 
where  Notice  is  required  to  be  given  to  the  occupying 
Tenant. 

To  Mr.  — ,  of [here  huort  the  name  and  place  qf 

abode  qfthe  pereon  oloeeted  to  ae  deeoribed  in  the  list,  and 
in  the  eaee  oj  nioiioe  to  the  tenant  qf  the  qualifying  property , 
ineert  hie  name  and  place  qf  abode,  ae  deeeribed  in  the  lietJ] 
Take  notice  that  I  object  to  your  name  [in  the  notice  to 
the  tenant  inetead  of  the  worde  '^  your  name,"  ineert  the 
name  qf  the  pereon  olffected  to]  being  retained  in  the  [here 
ineert  the  name  qf  the  parieh"]  list  of  voters  for  the  county 

of [or  for  the Riding,  f^J] 

And  I  ground  my  objection, 
on  the  1st  column  of  the  r^ter, 
or  on  the  Snd  column, 
or  on  the  9rd  column, 

and  the  objection  relates 
to  the  nature  of  your  interest  [in  the  notiee  to  the 
tenant  inetead  qf  the  worde  "yont  interest,"  iii- 
eert  "  the  interest  of"  here  ineert  the  name  qf  the 
pereon  olffected  to"],  in  the  qualifying  property; 
or  to  the  value  of  the  qualifying  property; 
or  on  the  4th  column. 

Bated  this day  of 18—. 

Signed  A.  B.,  of  [place  qfabodel, 
on  the  register  of  voters  for  the  parish  of  — — • 

SCHBDULB  (C) 

Fiorm  qfDedaration  by  Voter  aetoMe  Place  qf  Abode. 

I,  A.  B.,  of  [place  qf  abode"],  on  the  list  of  voters  for  the 

pariah  [or  township]  of ,  in,  the  county  [or  riding  or 

division  of  the  county]  of  — ,  do  solemnly  and  sincerdy 
dedare,  that  I  possessed  on  the  last  day  of  July  now  last 
past  the  same  qualification  in  respect  of  which  my  name  has 
been  inserted  in  such  list,  and  that  my  true  place  of  abode  is 


Made  and  subscribed  before  \ 
me  the  —  day  of 
in  the  year  — . 


(Signed)    A.B. 

Place  qf  abode, 
CD. 

[Signature  qfjuetice,  jr«.] 
Statement  qf  hie  quaUty, 
aejuetice,  j*c.] 
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CAP.  XXXVII. 
An  Act  to  make  better  Provision  respecting  the  Transaction 
of  County  Business  and  the  Administration  of  Justice  at 
Quarter  Sessions  in  the  County  of  Sussex;  and  to  confirm 
certain  Proceedings  of  the  Justices  of  the  said  County. 

[2nd  June,  1866.] 

Sect  1.  Divieione  to  be  eeparatecounHee  for  purpoeee  herein 
deecribed, 
8.  JDhneUme  not  to  eeparaie  oountiee  for  other  pur- 
poeee  herein  deecribed, 

3.  31  ^  23  Vict.  c.  33,  not  to  apply  to  Sueeex. 

4.  VMeione  to  be  euchfor  purpoeee  of  future  acte. 


6.  Prooieione  ae  to  a^foumed  eeeeUme. 

6.  Preeeptefor  dioieUme  eeparately. 

7.  Notieee  qf  appeale. 

8.  Special  court  qf  general  eeeeUme. 

9.  Mode  qf  eummoning  epeeial  court. 

10.  Quorum  and  adjournment  qfepevM  court. 

11.  Authority  qfepecial  court. 
18.  Ordere  of  epecM  court. 

13.  Hateeforbridgeeinweetemdixfieion. 

14.  Nothing  to  affect  eeet.  Qefthel^^lQ  Viet,  e.  67, 

ae  to  expeneee  relating  to  militia. 
16.  Militia  etorehoueee. 

16.  NotJung  to  qffect  protfieione  qf  the  48  Oeo.  3,  c.  emu 

17.  ProceedmgefoT  acte  done  may  be  etayed  by  court. 

18.  Hepeal  qfthe27  ^it»  Vict.  c.  100. 

19.  Short  tUle. 

Wheress,  although  there  is  only  one  commisdon  of  the 
peace  for  the  whole  county  of  Sussex,  the  county  has  for 
convenience  been  long  treated  as  divided,  for  the  purposes  of 
the  transaction  of  the  public  business  of  the  county  and  the 
administration  of  justice  at  quarter  sessions,  into  the  eastern 
division  and  the  western  division;  and  it  is  expedient  that 
legal  validity  be  given  to  such  division  for  those  purposes, 
both  ss  to  the  past  and  as  to  the  fixture:  be  it  therefore 
enacted  tec,  as  follows:^ 

Sect  1.  Subject  to  the  providons  of  this  act,  the  eastern 
division  and  the  western  division  of  the  county  of  Sussex  shall 
each  be,  and  be  deemed  to  have  been,  a  county  of  itself  in 
relation  to  the  matters  and  business  following,  namely— in 
relation  to  the  severd  matters  spedfied  in  the  first  schedule 
to  this  set,  whether  arising  under,  or  regulated  by,  the  severd 
enactments  therein  spedfied,  or  under  or  by  any  other  enact- 
ments for  the  time  being  in  force— and  in  relation  to  dl  mat- 
ters whatever  arising  under,  or  regulated  by,  any  of  the 
enactmentB  in  the  same  schedule  spedfied — and  in  relation 
to  all  expenditure  required  or  permitted  by  any  of  those 
enactments,  or  by  any  other  enactments  for  the  time  being 
in  force  to  be  made  out  of  county  rates,  or  rates  in  the  nature 
of  county  rates — and  in  relation  to  all  business  coxmected 
with  any  of  the  matters  in  the  present  section  mentioned,  as 
fiff  as  the  same  rdate  to  either  dividon  separately;  and  the 
justices  of  the  peace  for  the  county,  sitting  in  quarter  sessions 
for  the  county  in  each  dividon  thereof,  shall  have,  and  be 
deemed  to  have  had,  the  like  powers  and  authorities  to 
transact  such  business  in  and  for  each  dividon  separately,  as 
if  each  dividon  was,  and  had  been,  a  whole  county  of  itsielf, 
with  a  commisdon  of  the  peace  for  such  whole  county. 

3.  Nothing  in  this  act  shall  make  a  dividon  of  the  county 
of  Sussex  a  county  of  itself  in  relation  to  any  of  the  several 
matters  specified  in  the  second  schedule  to  this  act,  whether 
aridog  under,  or  regdated  by,  any  of  the  severd  enactments 
therein  spedfied,  or  under  or  by  any  other  enactments  for 
the  time  being  in  force— or  in  relation  to  any  matter  what- 
ever arising  under,  or  regulated  by,  any  of  the  enactments  in 
the  same  schedule  spedfied— or  in  rdation  to  any  expendi- 
ture required  or  permitted  by  any  of  those  enactments,  or 
by  any  other  enactments  for  the  time  being  in  force  to  be 
made  by  justices  of  the  peace  out  of  county  rates,  or  rates  in 
the  nature  of  county  rates,  for  the  purposes  of  any  establish- 
ment, matter,  or  thing,  over  the  establishing  or  constituting 
whereof  justices  of  the  peace  as  such  have  no  authority— or 
in  relation  to  any  business  connected  with  any  of  the  matters 
in  the  present  section  mentioned. 

3.  Nothing  in  the  act  of  the  sesdon  of  the  31  &  88  Vict 
c.  33,  "  for  the  better  Management  of  County  Rates,"  shall 
apply,  or  be  deemed  to  have  applied,  to  the  county  of 
Sussex. 

4.  Where  any  enactment,  passed  alter  the  pasdng  of  this 
act,  has  reference  to  divisions  of  a  county,  then,  subject  to 
Uie  povidone  of  this'  act  (udess  a  contrary  intention  ap- 
pears), the  divisions  of  the  counbr  of  Sussex  shdl  be  deemed 
divisions  within  the  meaning  of  such  enactment,  and  every 
such  enactment  shall  extend  and  apply  to  the  divisions  of  the 
county  of  Sussex,  as  if  they  had  separate  commisdons  of  the 
peace. 

6.  Eveiy  court  held  or  to  be  held  in  either  dividon  of  the 
county  of  Sussex,  purporting  to  be  a  court  of  quarter  seadons 
for  the  county,  and  begun  to  be  held  in  that  division  within 
the  time  dlowed  by  law  for  the  holding  of  quarter  sessions 
for  the  county,  but  after  the  condodon  of  the  budness  of  the 
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court  of  quarter  sessiouB  for  the  county  Fitting  in  the  other 
division,  shall  for  all  purposes  be  deemed  to  have  been,  or  to 
be,  ttie  court  of  quarter  sessions  for  the  cuunty  duly  continued 
by  adjournment  from  the  court  of  quarter  sessions  for  the 
county  which  before  sat  in  the  other  division,  and  that  whe- 
ther the  adjournment  of  the  court  from  a  place  In  the  one 
division  to  a  place  in  the  other  division  was  or  is  actually 
made  or  not,  or  was  or  is  recorded  or  not. 

6.  It  shall  be,  and  be  deemed  to  have  been,  lawfiil  for  Jus- 
tices of  the  peace  for  the  county  of  Sussex,  in  the  manner 
heretofore  used,  to  issue  their  precept  from  time  to  time  to 
the  sheriff  of  the  county,  to  summon  men  of  the  body  of  one 
division  of  the  county  to  serve  as  jurors  at  a  court  of  quarter 
sessions,  original  or  adjourned,  to  be  held  in  that  dlyision, 
and  to  cause  such  precept  to  relate  in  all  respects  to  one  divi- 
sion only  of  the  county,  as  if  the  division  was  and  had  been 
a  county  of  itself,  and  for  all  sheriffs,  constables,  officers,  and 
persons  to  act  under  a  precept  so  framed. 

7.  With  respect  to  any  notice  required  to  be  given  by  one 
party  to  another  relative  to  any  appeal  or  other  matter  to  be 
heani  and  determined  by  the  court  of  quarter  sessipns  of  the 
peace  fof  the  county  of  Sussex,  the  first  day  of  sessions  shall 
be  deemed  to  be  the  day  on  which  the  court  of  quarter  Ma- 
rions for  the  county  bef^ns  to  be  held  in  that  division  wherein 
the  appeal  or  other  niatt^r  is  heard  and  determined. 

8.  Nothing  in  this  act  shall  interfere  with  the  power  of  the 
justices  of  the  pace  for  the  county  of  Sussex  to  hold  a  court 
of  general  sessions  of  the  peace  for  the  county ;  and  a  special 
court  of  general  sessions  may  be  summoned  and  held  as  here- 
after in  this  act  provided. 

9.  If  at  any  time  two  or  more  Justices  of  the  peace  for  the 
county  of  Sussex  deliver  to  the  clerk  of  the  peace  for  the 
county  or  his  deputy  a  requisition  in  writing  under  their 
hands  and  seals  for  the  summoning  and  holding  of  a  special 
court  of  general  sessions  for  the  county  under  this  act,  stating 
the  bnsiness  which  they  desire  to  be  brought  before  the  court, 
and  the  time  and  place  at  which  the  court  is  to  be  held  (the 
time  being  not  less  than  twenty-one  days  after  the  delivery  of 
tlie  requisition,  and  the  place  being  .within  the  county),  the 
clerk  of  the  peace  shall,  as  soon  as  may  be,  and  within  seven 
4ays  after  the  delivery  to  him  of  the  requisition,  publish  the 
same,  with  a  notice  that  a  court  will  be  held  accordingly,  by 
advertisement  inserted  in  two  newspapers  usually  circuJatIng 
in  the  county  of  Sussex. 

Ip.  A  special  court  of  general  sessions  of  the  peace  for  the 
county  of  Sussex  shall  be  held  in  accordance  wi^h  such  requi- 
sition; and  nine  Justices  shall  be  a  quorum  thereof;  and  the 
court  may  adjourn  from  time  to  Ume  and  from  place  to  place 
within  the  county  as  seems  fit. 

11.  Such  a  special  court  of  general  sessions  shall  have  au- 
thority to  transact  the  following  business,  and  no  other, 
namely,  any  business  specified  in  the  requisition,  provided  It 
is  shewn  to  the  court  that  it  relates  to  or  involves  a  question 
with  respect  to  the  total  amount,  or  the  shares  chargeable 
fo  the  divisions  severally,  of  any  expenditure  incurred  or  to 
be  incurred  for  a  purpose  common  to  or  affecting '  both  divi- 
sions or  concerning  the  whole  county  at  large  (including  ex- 
penditure in  relation  to  any  establishment,  matter,  or  thing 
for  the  purposes  of  which  the  divisions  of  the  county  of  Sus- 
sex, under  the  Joint  operation  of  this  act  and  of  any  act  rela- 
tiye  to  such  establishment,  matter,  or  thing,  are  for  the  time 
being  united  or  authorised  to  be  united  as  two  counties  of 
tlhemselves),  or  with  respect  to  some  matter  or  thing  preli- 
minary to  or  consequent  on  any  such  expenditure,  and  either 
that  a  difference  on  the  question  has  arisen  between  the  jus- 
tices sitting  in  quarter  sessions  in  the  divisions  severally,  or 
that  the  question  has  been  referred  to  the  special  court  by 
the  justices  sitting  in  quarter  sessions  in  one  of  the  divi- 
sions. 

12.  The  spedal  court  of  general  sessions  shall  not  make, 
assess,  or  levy  any  rate,  or  make  any  order  on  the  treasurer 
of  either  division  of  the  county  of  Sussex,  but  tlie  order  of  the 
special  court  in  anv  business  transacted  by  it  shall  be  binding 
on  the  justices  of  the  peace  sitting  in  quarter  sessions  in  each 
division,  and  shall  be  carried  into  effect  by  those  Justices  ac- 
cordingly, as  far  as  the  divisions  severally  ure  affected  by  the 
order. 

18.  It  shall  be,  and  be  deemed  to  have  been,  lawful  for  the 
Justices  of  the  peace  for  the  county  of  Sussex  sitting  in  quar- 
ter sessions,  in  tlie  western  division  of  tlie  county,  in  the 
manner  heretofore  used,  to  make,  assess,  and  levy  separate 


rates,  in  the  nature  of  county  rates,  on  and  in  the  aev^al 
rapes  in  that  division,  for  repair  and  maintenance  of  bridges 
in  the  several  rapes,  and  to  appoint  separate  treasurers  of  the 
several  rapes  for  the  purposes  of  those  rates. 

14.  Nothing  )n  this  act  shall  affect  the  proTisIont  of  sect.  6 
of  the  aet  of  the  session  of  the  18  &  19  Yict  c.  57,  ''further 
to  amend  the  Laws  relating  to  the  Militia  in  Bngland,"  con- 
cerning the  expenses  to  be  paid  for  the  purposes  of  the  acts 
therein  mentioned  relating  to  the  militia  in  the  coanty  of 
Sussex,  or  empower  justices  of  the  peace  for  the  county  of 
Sussex  sitting  in  quarter  sessions,  or  in  special  court  of  gene- 
ral sessions,  or  otherwise,  to  alter  those  provisions. 

15.  It  shall  be,  and  be  deemed  to  have  been,  lawful  for  the 
Justices  of  the  peace  for  the  county  of  Sussex,  to  proride  and 
maintain  out  of  county  rates  for  the  militia  of  the  county  two 
separate  storehouses,  with  quarters  for  the  permanent' staff, 
and  other  proper  conveniences  and  appurtenances,  at  separate 
places. 

16.  Nothing  in  this  act  shall  aflbct  the  provisions  of  the 
act  (local  and*  personal)  of  the  48  Geo.  3  [c.  crii],  "  for  en- 
abling the  Justices  of  the  Peace  for  the  Bastern  DiTision  of 
the  County  of  Sussex  to  take  down  the  present  Shire  Hall 
or  Sessions  House  in  the  Town  of  Lewes,  and  for  enabling 
them  to  build  another  Shire  Hall  or  Sessions  House  in  a 
more  convenient  Situation  within  the  said  Town." 

17.  Any  action  or  proceeding  whatever  shall  not,  after  the 
passing  of  this  act.  He  or  be  maintainable  against  any  person 
on  account  of  the  doing  or  omitting,  at  any  time  before  the 
passing  of  this  act,  of  anything  the  doing  or  omiaeion  whens 
of  is  made  valid  or  lawful  by  this  act;  and  if  any  such  nclion 
or  proceeding  Is  nevertheless  brought  or  inetitnted,  tlie  eourt 
In  which  the  same  is  brought  or  instituted,  or  any  judge  there- 
of, may,  on  the  application  of  the  defendant,  make  such  order 
therein  ibr  staying  proceedings,  or  such  other  order  as  seems 
just;  but  any  sneh  order  may  be  at  any  time  afterwards  die* 
charged  or  varied  as  Justice  may  require. 

18.  The  act  of  the  last  session  of  Parliament  (c  100)  ^  to 
confirm  certain  Proceedings  of  the  Justices  of  Snasex,"  is 
hereby  repealed;  but  this  repeal  shall  not  affect  the  past 
operation  of  that  act,  or  any  rate,  order,  act,  matter,  or  thing 
made,  done,  or  regulated  under  that  act  before  the  paasiag  d[ 
this  act 

19.  This  act  may  be  cited  as  <<The  Connty  of  Sussex  Act, 
1665." 

The  First  Schbddlb. 

Matters  respecting  which  Ditfisions  to  be  deemed  separate 
Counties. 

County  treasurers — 18  Geo.  8,  c  8&. 

County  rates— 15  $t  16  Vict  c  81. 

Constabulary— 8  &  3  Vict  c.  03;  8  IC  4  Vict  c.  88;  7  &  8 

Vict  c.  83;  19  k  20  Vict  c.  60;  88  &  23  Vict  c  32. 
Gaols  and  houses  of  correction — 4  Geo.  4,  c.  64;  5  Geo.  4, 

c.  95;  6  Geo.  4,  c.  40;  7  Qeo.  4,  c  18;  5  &  6  Will.  4, 

c.  38;  5  &  6  Vict  c.  98;  13  &  14  Vict  c.  105;  16  &  17 

Vict.  c.  43. 
Asylums  for  pauper  lunatics— 16  k  17  Vict  c.  97;  18  &  19 

Vict  c,  105;  19  &  80  Vict  c.  87 ;  86  &  28  Vict  c  HI. 
Bridges— 18  Geo.  8,  c.  29;  14  Geo.  8,  c.  33;  43  Geo.  3,  c.  59; 

58  Geo.  3,  c.  110;  54  Geo.  3,  c.  90;  55  Geo.  3,  c.  143; 

4  &  5  Vict  c.  49. 
Highways— 85  k  86  Vict  c.  61 ;  87  &  88  Vict  c  101. 

The  Second  Schedule. 

Matters  respecting  which  Divisions  n&ttobe  deemed  sqtarutf 
Counties. 

Militia— 17  k  18  Vict  c.  105;  18  &  19  Vict  c  57;  23  &  84 

Vict  c.  94. 
Coroners  salaries— 83  k  84  Vict.  c.  116. 
Judges  lodgings— 7  Geo.  4,  c.  63;  8  &  3  Vict  c.  69. 


CAP.  XXXVIII. 
An  Act  to  authorise  the  Alteration  of  the  Time  for  holding 
Statutory  Meetings  of  Commissioners  of  Supply  in  Scot- 
land.    [19th  June,  1865.] 

CAP.  XXXIX. 

An  Act  to  authorise  the  Indosure  of  certain  Lands  lo  pur- 
suance of  a  Report  of  the  Indosure  Coromissionera  for 
England  and  Wales.  [19th  June,  1865.] 
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CAP.  XL. 
An  Act  to  extend  to  the  Court  of  Chancery  of  tlfe  County 
Palatine  of  Lancaster  certain  of  the  Provisions  of  an  Act 
passed  in  the  Session,  holden  in  the  23  tb  24  Vict.,  inti- 
tuled "  An  Act  to  give  to  Trustees,  Mortgagees,  and  others, 
certain  Powers  now  commonly  Inserted  in  Settlements, 
Mortgages,  and  Wills."  [19th  June,  1865.] 

Whereas  it  is  doubtful  whether  the  proyisions  contaiued 
In  the  27  th  section  of  the  act  passed  in  the  session  holden  in 
the  23  &  24  Vict  [e.  145],  intituled  "  An  Act  to  give  to  Tru»- 
tees.  Mortgagees,  and  others,  certain  Powers  now  commonly 
inserted  in  Settlements,  Mortgages,  and  Wills,"  apply  to  trua^ 
tees  appointed  by  the  Court  of  Chancery  of  the  County 
Palatine  of  Lancaster:  be  it  declkred  and  enacted  Sec,  aa  fol- 
lows:— 

Sect.  1.  That  the  words  "  the  Court  of  Chancery"  in  the 
27th  section  of  the  last-mentioned  act  shall  be  deemed  to 
extend  to  and  include  the  Court  of  Chancery  of  the  County 
Palatine  of  Lancaster.  

CAP.  XLI. 
An  Act  to  confirm  certain  Provisional  Orders  under  the  Local 
Government  Act,  1858,  relating  to  the  Districts  of  Sheffield, 
Bradford,  and  Gloucester.  [19th  June,  1865.] 

CAP.  XLIL 

An  Act  for  iaeilitating  the  Annexation  of  Tithes  to  District 

Churches.  [19th  June,  1865.] 

Sect.  1.  Short  Htle  qfact. 

2.  DeJmUion  qf  terms, 

3.  Poioer  to  rectors  or  vicars  to  sell  tithes  to  district 

church. 

4.  Assents  required  to  of/reement. 

5.  Form  of  agreement, 

6.  Assents  how  testified. 

7.  Persons  and  bodies  corporate  empowered  to  give 

lands  or  goods  for  the  purposes  qf  this  act. 

8.  Agreement  to  be  carried  into  ^eet  by  Order  in 

Council. 

9.  Where  tithes  belong  to  incumbent  qf  district  church. 

Ecclesiastical  Commissioners  may  declare  church 
to  be  either  a  rectory  or  vicarage. 

Whereas  by  the  act  of  the  session  of  1  &  2  Will.  4,  c.  45, 
s.  31,  it  Is,  amongst  other  things,  provided  that  it  shall  be  law- 
ful for  any  rector  or  vicar  for  the  time  being  of  any  rectory 
or  vicarage,  by  a  deed  duly  executed  by  him,  to  annex  to  any 
chapel  of  ease  or  parochial  chapel  to  any  district  church  or 
chapel,  or  any  chapel  having  a  district  assigned  thereto, 
whether  already  built  or  hereafter  to  be  built  (such  chnpel  of 
ease  or  other  chapel  or  church,  with  the  district  or  place  to 
which  the  same  belongs,  being  situate  within  the  limits  or 
within  the  original  limits  of  Uie  said  rectory  or  vicarage), 
any  part  or  parts  of  the  tithes  or  other  annual  revenues  be- 
longing to  such  rectory  or  vicarage:  provided  that  every 
such  annexation  be  made  with  such  consents  as  are  therein 
mentioned:  and  whereas  it  is  expedient  to  extend  the  powers 
of  annexing  titlies  to  district  churches:  be  It  enacted  Sec,  as 
ibllows: — 

Sect.  1.  This  act  may  be  cited  for  all  purposes  as  "The 
District  Church  Tithes  Act,  1865." 

3.  For  the  purposes  of  this  act  "  district  church"  shall  in- 
clude any  chapel  of  ease  or  parochial  chapel,  or  any  district 
church  or  chapel  or  any  ehurch  or  chapel  having  a  district 
assigned  thereto,  whether  already  built  or  hereafter  to  be 
built,  and  the  church  of  any  parish  formed  or  to  be  formed 
under  the  new  Parishes  Acts,  1843,  1844,  and  1850,  or  any 
of  such  acts;  and  "district"  shall  include  any  such  parish  as 
last  aforesaid,  or  any  ancient  or  consolidated  chapelry,  or  any 
parish  or  district  formed  under  any  of  the  Church  Buildini; 
Acts,  or  any  other  general  or  locflJ  act;  and  "tithes"  shall 
include  "  commntation  rentcharges,  and  all  moduses,  com- 
positions, prescriptive  and  other  payments  or  redemption 
money  in  lieu  of  tithe*,"  or  any  part  or  parts  thereof  re- 
spectively, and  any  land  for  which  such  tithes  or  other  pay- 
ments in  lieu  thereof  may  have  been  commuted. 

31  The  rector  or  vicar  for  the  time  being  of  any  rectory 
or  vicarage  may  agree  with  the  incumbent  of  any  district 
church,  either  wholly  or  in  part,  situate  within  the  limits  or 
original  limits  of  the  said  rectory  or  vlcaragO;  to  annex  to 


such  district  church  the  tithes  or  part  of  the  tithes  belonging 
to  such  rectory  or  vicarage,  and  arising  in  respect  of  pro- 
perty situate  within  the  district  belonging  to  such  district 
cborcb,  in  consideration  of  a  sufficient  compensation  being 
made  to  the  said  rector  or  vicar  and  his  auoceasors  for  the 
loss  of  the  said  tithes  out  of  the  endowments  of  the  said  dis- 
trict church,  or  by  some  other  meana. 

4.  No  agreement  sliall  be  valid  on  the  part  of  a  rector  or 
vicar  under  this  act  unless  it  be  assented  to — ^first,  by  the 
archbishop  or  bishop  of  the  diocese  vithin  which  his  rectory 
or  vicarage  is  situate,  or  If  it  be  situate  within  a  peculUr 
jurisdiction  belonging  to  an  archbishop  or  bishop  by  such 
last-mentioned  archbishop  or  bishop;  and,  secondly,  by  the 
patron  of  the  rectory  or  vicarage ;  and  no  agreement  shall  be 
valid  on  the  part  of  the  incumbent  of  a  district  church  except 
with  the  consent  of  the  patron  of  such  church,  and  with  the 
approval  of  the  Bcclesiastical  Commissioners  for  England 
where  t\ie  compensation  to  be  made  to  the  rector  or  vicar  is 
payable  out  of  iun4s  in  the  hands  of  the  said  commissioners, 
and  of  the  governors  of  the  bounty  of  Queen  Anne  for  the 
augmentation  of  the  maintenance  of  poor  clergy  where  tlie 
compensation  to  be  made  is  payable  out  of  funds  in  the  hands 
or  subject  to  the  control  of  the  said  governors. 

5.  Apy  agreement  under  this  act  between  a  rector  and 
vicar  on  the  one  part  and  an  incumbent  of  a  district  church 
on  the  other  shall  be  in  writing  under  their  respective  hands. 

6.  Any  assents  required  by  this  act  may  be  testified  by  the 
assenting  party  executing  the  agreement  between  the  rector 
or  vicar  apd  the  incumbent  of  the  district  church  and  the 
provisions  of  the  above-mentioned  act,  and  of  the  act  of  the 
session  of  the  17  &  18  Vict,  c  84,  as  to  patrons  of  benefices, 
shall  apply  to  the  assent  of  the  patrons  under  this  act. 

7.  llie  provisions  of  the  22nd  section  of  the  act  of  the  ses- 
sion of  the  6  &:  7  Vict  c.  37,  enabling  persons  and  bodies 
corporate  to  give  lands  or  goods  for  the  purposes  of  that  act, 
shall  extend  to  authorise  them  to  give  in  manner  therein 
mentioned  lands  or  goods  for  the  purposes  of  purchasing  any 
titbea,  or  to  give  any  tithes  with  a  view  to  the  annexation  of 
such  tithes  to  a  district  church. 

8.  Any  agreement  made  in  pursuance  of  this  act  shall  be 
carried  into  effect  by  the  Ecclesiastical  Commissioners  for 
England,  and  any  Order  made  by  her  Majesty  in  Council 
ramying  such  agreement,  and  transferring  on  the  one  side 
the  tithes  proposed  to  be  transferred  to  the  incumbent  of  the 
district  church,  and  on  the  other  securing  to  the  rector  or 
vicar  the  compensation  agreed  upon,  shall  be  valid  to  vest 
in  the  said  incumbent  and  his  successors  such  tithes,  and  to 
secure  to  the  said  rector  or  vicar  such  compensation ;  and 
when  the  approval  of  the  governors  of  the  bounty  of  Queen 
Anne  is  required,  such  approval  may  be  certified  by  any  in- 
strument under  their  corporate  seal,  and  when  the  approval 
of  the  said  Ecclesiastical  Commissioners  is  required  it  shall 
be  implied  by  such  Order  in  Council  as  aforesaid  being 
passed. 

9.  Where  tithes  of  any  kind  or  amount  belong  to  or  shall 
to  the  satisfiiction  of  tiie  Ecclesiastical  Commissioners  be 
transferred  to  the  incumbent  of  the  church  of  any  parish, 
chapelry,  or  district,  provided  such  tithes  arise  within  such 
parish,  chapelry,  or  district,  or  where  any  annuity  shall  be 
grant^  by  the  Ecclesiastical  Commissioners  to  any  incum- 
bent in  consideration  of  tithes  arising  vrithin  the  limits  of  his 
district,  and  now  or  at  any  time  in  the  possession  of  the  said 
Ecclesiastical  Commissioners,  it  shall  be  lawful  for  the  said 
Ecclesiastical  Commissioners,  by  instrament  under  their  com- 
mon seal,  to  declare  that  such  church  shall  be  and  be  deemed 
to  be  either  a  rectory  or  vicarage  as  they  may  under  the  cir- 
cumstances of  each  case  think  proper,  and  such  instrament 
shall  be  published  in  the  London  Gazette,  and  take  effect 
from  the  time  of  publication. 

CAP.  XLIII. 
An  Act  to  provide  for  the  Security  of  Property  of  Married 
Women  separated  from  their  Husbands  in  Ireland. 

•  [19th  June,  1865.] 

Sect  1.  Protection  qf  property  acquired  by  wife  after  de- 
sertion by  her  husband. 

2.  Protection  qf  wife's  property  qfler  divorce  d  mensd 

et  thoro. 

3.  After  divorce  h  mensd  et  thoro,  wife  to  be  deemed 

feme  sole  as  to  propertjf. 
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4.  Mode  of  enforcing  decrw  for  alimony, 

5.  To  apply  to  Ireland  only. 

Whereas  certain  provisions  haTe  been  made  for  the  pro- 
tection of  the  property  of  married  women  separated  from 
their  husbands  in  England,  and  it  is  expedient  to  extend  the 
same  to  Ireland ;  be  it  therefore  enacted  &c.,  as  follows : — 

Sect  1.  A  wife  deserted  by  her  husband  in  Ireland  may, 
at  any  time  after  such  desertion,  if  resident  within  the  police 
district  of  Dublin,  apply  to  a  police  magistrate,  or  if  resident 
in  the  country  to  justices  in  petty  sessions,  or  in  either  case 
to  a  Judge  of  the  Court  of  Common  Pleas  sitting  in  chambers, 
for  an  order  to  protect  any  money  or  property  she  may  ac- 
quire by  her  own  lawful  industry,  and  property  which  she 
may  become  possessed  of  after  such  desertion,  ag^nst  her 
husband  or  his  creditors,  or  any  person  claiming  under  him ; 
and  such  magistrate  or  justices  or  judge,  if  satisfied  of  the 
fact  of  such  desertion,  and  that  the  same  was  without  rea- 
sonable cause,  and  that  the  wife  is  maintaining  herself  by  her 
own  industry  or  property,  may  make  and  giTO  to  the  wife  an 
order  protecting  her  earnings  and  property  acquired  iilnce  the 
commencement  of  such  desertion  from  her  husband,  and  all 
creditors  and  persons  claiming  under  him,  and  such  earnings 
and  property  shall  belong  to  the  wife  as  if  she  were  a  feme 
sole :  provided  always,  that  a  copy  of  every  such  order,  if 
made  by  a  police  magistrate  or  justices  at  petty  sessions, 
shall,  within  ten  days  from  the  making  thereof,  be  lodged 
with  the  clerk  of  the  peace  of  the  county  within  which  the 
wife  is  resident;  and  that  it  shall  be  lawful  for  the  husband, 
and  any  creditor  or  other  person  claiming  under  him,  to  ap- 
ply to  the  same  judge,  or  any  other  judge  of  the  court,  or 
to  the  magistrate  or  justices  by  whom  such  order  was  made, 
or  for  the  time  being  acting  instead  of  or  as  successors  to  the 
same,  for  the  discharge  thereof:  provided  also,  that  if  the 
husband,  or  any  creditor  or  other  person  claiming  under  the 
husband,  shall  seize  or  continue  to  hold  any  property  of  the 
wife  after  notice  of  any  such  order,  he  shall  be  liable,  at 
the  suit  of  the  wife  (which  she  is  hereby  empowered  to 
bring),  to  restore  the  specific  property,  and  also  for  a  sum 
equal  to  double  the  value  of  the  property  so  sehEod  or  held 
after  such  notice  as  aforesaid :  if  any  such  order  of  protection 
be  made,  the  wlfd  shall,  during  the  continuance  thereof,  be 
and  be  deemed  to  have  been  during  such  desertion  of  her  in 
the  like  position  in  all  respects  wiUi  regard  to  property,  and 
courtesy,  and  suing  and  being  sued,  as  she  would  be  under 
this  act  if  she  obtained  a  decree  of  divorce  k  mens&  et  thoro. 

2.  In  every  case  of  a  divorce  k  mens&  et  thoro  the  wife 
shall,  from  the  date  of  the  sentence,  and  whilst  the  separa- 
tion shall  continue,  be  considered  as  a  feme  sole  with  respect 
to  property  of  any  description  which  she  may  acquire  or 
which  may  come  to  or  devolve  on  her,  and  such  property 
may  be  disposed  of  by  her  in  all  respects  as  a  feme  sole,  and 
on  her  decease  the  same  shall,  in  case  she  shall  die  intestate, 
go  as  the  same  would  have  gone  if  her  husband  had  been 
then  dead :  provided  that  if  any  such  wife  should  again  co- 
habit with  her  husband,  all  such  property  as  she  may  be 
entitled  to  when  such  cohabitation  shaJl  take  place  shdl  be 
held  to  her  separate  use,  subject,  however,  to  any  agreement 
in  writing  made  between  herself  and  her  husband  whilst 
separate. 

3.  In  every  case  of  divorce  k  mens4  et  thoro  the  wife  shall, 
whilst  so  separated,  be  considered  as  a  feme  sole  for  the  pur- 
poses of  contract,  and  wrongs  and  injuries,  and  suing  and 
being  sued  in  any  civil  proceeding,  and  her  husband  shall 
not  be  liable  in  respect  of  any  engagement  or  contract  she 
may  have  entered  into,  or  for  any  wrongful  act  or  omission 
by  her,  or  for  any  costs  she  may  incur  as  plaintiff  or  de- 
fendant :  provided  that  where  upon  any  such  divorce  alimony 
has  been  decreed  or  ordered  to  be  paid  to  the  wii/B,  and  the 
same  shall  not  be  duly  paid  by  the  husband,  he  shdl  be  liable 
for  necessaries  supplied  for  her  use :  provided  that  nothing 
shall  prevent  the  wife  from  joining  at  any  time  during  such 
separation  in  the  exercise  of  any  Joint  power  given  to  herself 
and  her  husband.  * 

4.  Every  decree  or  order  for  alimony  and  costs  made  or 
pronounced  after  the  passing  of  this  act  by  any  court  in 
Ireland  having  authority  for  that  purpose  may  be  enforced 
in  the  same  manner  as  if  the  said  decree  or  order  was  a 
judgment  or  order  of  one  of  the  superior  courts  of  law  in 
Ireland. 

5.  This  act  shall  be  held  to  apply  to  Ireland  only. 


CAP.  XLIV. 
An  Act  for  confirming  a  Provisional  Order  made  by  the 
Board  of  Trade  under  the  Merchant  Shipping  Act  Amend- 
ment Act,  1862,  relating  to  the  Pilotage  of  the  Biver 
Tyne.  [19th  Jane,  1865.] 

CAP.  XLV. 

An  Act  to  provide  for  the  Collection  by  means  of  Stampa  or 
Fees  payable  in  the  Superior  CourU  of  Law  at  Westmin- 
ster, and  in  the  Offices  belonging  thereto. 

[19th  Jnne,  1865.] 

Sect.  1.  From  and  after  the  Zlst  December^  1865,  aU  fm* 
payable  in  superior  courts  to  be  eoUeded  by 
stamps. 

2.  Stamps  to  be  impressed  or  adhesive. 

8.  General  rules  to  be  made  by  Treasury. 

4.  Documents  not  properly  stamped  to  be  invaUd, 

6.  Nothing  to  interfere  with  powers  of  Treasury ^  ifc, 
for  alteration  iffees^  ffc. 

6.  Payment  of  salaries,  ^c,  out  of  money  received  for 

stamps. 

7.  Accounts  to  be  laid  htfore  Parliament. 

8.  Repeal  of  enactments  in  second  schedule. 

9.  Short  HtU. 

Be  it  enacted  tec,  as  follows  :^ 

Sect.  1.  From  and  after  the  dlst  December,  1865,  or  from 
and  after  such  earlier  time  as  the  Commissioners  of  her  Ma- 
jesty's Treasury,  with  the  concurrence  of  the  Lord  Chief 
Justices  of  the  Courts  of  Queen's  Bench  and  Common  Pleas^ 
and  of  the  Lord  Chief  Baron  of  the  Court  of  Exchequer,  by 
I  notice  published  in  the  London  Gazette,  appoint,  the  follow- 
ing fees  shall  be  collected  by  stamps ;  namely,  all  fees  for 
the  time  being  payable  in -the  several  courts  and  offices,  or  to 
the  several  officers,  or  in  respect  of  the  several  matters,  spe- 
cified in  the  first  schedule  to  this  act,  whether  under  the  se- 
veral enactments  therein  specified,  or  otherwise,  and  all  fees 
whatever  for  the  time  being  payable  under  any  of  thoae  en- 
actments. 

2.  All  or  any  stamps  to  be  used  under  this  act  shall  be  im- 
pressed or  adhesive,  as  the  Commissioners  of  her  M^asty's 
Treasury  from  time  to  time  direct. 

3.  The  Commissioners  of  her  Majesty's  Treasury,  with  the 
concurrence  of  the  Lord  Chief  Justices  and  Lord  Chief  Baron, 
may  from  time  to  time  make  such  rules  as  seem  fit  for  rega- 
lating  the  use  of  stamps  under  this  act,  and  particularly  fer 
prescribing  the  application  thereof  to  documents  from  time  to 
time  in  use,  or  required  to  be  used,  for  the  purposes  of  each 
stamps,  and  for  insuring  the  proper  cancellation  of  adhesive 
stamps  and  keeping  accounts  of  such  stamps. 

4.  Any  document  which  ought  to  bear  a  stamp  under  this 
act  shall  not  be  of  any  validity,  unless  and  until  it  is  properiy 
stamped;  but  if  any  such  document  is,  through  mistake  or 
inadvertence,  received,  filed,  or  used  without  being  properly 
stamped,  a  Judg^  of  one  of  the  said  courts  may,  if  he  thinks 
fit,  order  that  the  same  be  stamped  as  in  such  coder  may  be 
directed ;  and  on  such  document  being  stamped  accordingly, 
the  same,  and  every  proceeding  relative  thereto,  ahall  be  as 
valid  as  if  such  document  had  been  properly  stamped  in  the 
first  instance. 

5.  Nothing  in  this  act  shall  interfere  with  the  exercise  by 
any  of  the  judges  of  the  said  courts,  or  by  the  Commissiooers 
of  her  Majesty's  Treasury,  or  by  any  other  authority,  of  any 
power  of  altering  or  otherwise  regulating  the  amouot  of  any 
fees  comprised  in  this  act,  or  of  any  salaries  or  other  charges 
for  the  time  being  by  law  payable  thereout,  or  charged  there- 
on, or  of  directing  that  any  fees  comprised  in  this  act  shdl 
cease  to  be  applicable  to  any  charges,  or  payments  charged 
thereon,  or  payable  thereout,  and  shall  be  from  time  to  time 
paid  into  the  receipt  of  the  Exchequer,  and  be  carried  to,  and 
form  part  of,  the  Consolidated  Fund  of  the'  United  Kingdom. 

6.  The  Commissioners  of  Inland  Bevenue  ahall  keep  a  se- 
parate account  of  all  money  received  In  respect  of  stamps 
under  this  act;  and,  subject  to  the  deduction  out  of  the 
money  so  received  of  any  expenses  incurrei^y  the  Commis- 
sioners of  Inland  Revenue  in  the  execution  of  this  act,  and  to 
the  payment  or  discharge  thereout,  in  such  manner  as  the 
Commissioners  of  her  Majesty's  Treasury  from  time  to  time 
direct,  of  salaries  or  other  charges  for  tlie  time  being  by  law 
charged  on,  or  payable  out  of,  any  fees  comprised  in  this  act, 
the  money  so  received  shall,  under  the  direction  of  the  Com- 
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mitsionera  of  her  Majesty's  Treamiry,  be  carried  to,  and  shall 
form  part  of,  the  said  Consolidated  Fund. 

7.  The  account  so  kept  by  the  Oommissioners  of  Inland 
Revenue  for  every  year  ending  the  31st  March,  together 
with  an  account  for  every  such  year,  prepared  under  the  di- 
rection of  the  Commissioners  of  her  Majesty's  Treasury, 
shewing  the  salaries  and  other  charges  now  or  formerly 
charged  on,  or  payable  out  of,  any  fees  comprised  in  this 
act,  and  for  the  time  being,  in  pursuance  of  any  act,  paid  out 
of  the  said  Consolidated  Fund,  or  out  of  money  provided  by 
Parliament,  and  also  shewing  all  other  charges  in  reject  of 
the  said  courtA,  and  their  several  offices,  for  the  time  being 
paid  out  of  the  said  Consolidated  Fund,  or  out  of  money 
provided  by  Parliament,  by  way  of  salary,  compensation,  or 
otherwise,  shall  be  laid  before  both  Houses  of  Parliament 
within  one  month  after  the  terminationofsuchyear  of  ac- 
count, if  Parliament  is  then  sitting,  or  if  not,  then  within 
one  month  after  the  next  meeting  of  Parliament;  and  the 
second  of  such  yearly  accounts,  and  every  subsequent  ao» 
count,  shall  shew  the  items  for  two  consecutive  years,  and 
the  increase  or  decrease  of  any  of  those  items  in  the  second 
of  those  years  as  compared  with  the  first 

8.  From  and  after  the  time  appointed  for  the  commence- 
ment of  the  collection  of  fees  by  means  of  stamps  under  this 
act,  the  acts  described  in  the  second  schedule  to  this  act 
shidl  be  repealed  to  the  extent  in  that  schedule  specified. 

0.  This  act  may  be  cited  as  '^Tho  Commonrlaw  Courts 
(Fees)  Act,  1866." 

Thb  First  ScasDiTLB. 


15  &  16  Viet.  0.73,8.10. 
(7  Will.  4  &  1  Vict  c  30. 
18  it  10  Vict  c  ISe^  s.  80). 

6^7  Vict  c  90,  s.  15. 
(98  &  S4  Vict  c  54). 

17  8c  18  Vict  c.  86,  ss.  3,  4,  5. 

S&  4  WiU.  4,0.74,8.89. 
5  &  6  Will  4,  c  89,  s.  0. 
13  k.  14  Vict,  c  75. 
(17  &  18  Vict  c  75. 
SO  &  91  Vict  c  57— as  to 

England. 
85  &  96  Vict  c  67,  s.  36. 
85  &  96  Vict  c  06). 
1  &  9  Vict  c.  110,  s.  19. 
8  &  3  Vict  c  11,  ss.  9, 4,  7, 8, 9. 
13  Sl  14  Viet.  c.  75. 

18  it  19  Vict  c  15-*«B  to 
Common  Pleas. 

93  4c  94  Viet.  c.  115,  s.  9. 

(3  &  4  Vict  c  89. 

13  &  14  Viet  c  35,  s.  17. 

16  Sc  17  Vict  c.  107,  ss.  195-7— 
as  to  England. 

89  &  93  Vict  c.  35,  s.  99. 

83  4c  94  Vict,  c  38,  s.  4. 

84  4c  95  Vict  c.  134,  s.  913. 

85  &  96  Vict  c.  89,  s.  114). 
87  &  98  Vict,  c  119,  s.  3. 
5^6  Vict  c.  86,  s.  4. 

(99  &  93  Vict  c  91,  ss.  1-4). 


'The  superior  courts,  and 

^eir     several    offices, 

judges'  chambers,   and 

clerks  of  assize,  acting 

^    as  associates  on  circuits. 

'Crown     Office,     Queen's 

J     Bench. 

/Registration   of  bills   of 
sale,  Queen's  Bench. 

Registration  of  certifi- 
cates, &C.  of  acknow- 
ledgments of  deeds  of 
married  women,  &&, 
Common  Pleas. 


Registration  of  judgments, 
crown  debts,  dec.  Com- 
mon Pleas. 


Queen's  Remembrancer's 
Office. 


Thb  Sbcomd  Schbdulb. 

5  &  6  Vict  c  86.— An  Act  for  abolishing  certain  Offices  on 

the  Revenue  Side  of  the  Court  of  Exchequer  In  England, 
and  for  regulating  the  Office  of  her  Majesty's  Remem- 
brancer in  that  CourL^  Sect,  5. 

6  &  7  Vict  c.  90.— An  Act  for  abolishing  certain  Offices  on 

the  Crown  Side  of  the  Court  of  Queen's  Bench,  and  for 
regulating  the  Crown  Office.— iSec^.  19. 

13  k  14  Vict  c.  75 An  Act  to  regulate  the  Receipt  and 

Amount  of  Fees  receivable  by  certain  Officers  in  the 
Court  of  Common  Pleas. — Sect,  1. 

15  Sl  16  Vict  c.  73.— An  Act  to  make  Provision  for  a  per- 
manent Establishment  of  Officers  to  perform  the  Duties 
at  Nisi  Prius  in  the  Superior  Courts  of  Common  Law, 
and  for  the  Payment  of  such  Officers  and  of  the  Judges' 


Clerks  by  Salaries,  and  to  abolish  certain  Offices  in  those 
CowU.—Seete.  14  and  99. 


CAP.  XLVI. 

An  Act  to  suspend  the  making  of  Lists  and  the  Ballots  for 

the  Militia  of  the  United  Khigdom.    [19th  June,  1865.] 

CAP.  XLVII. 
An  Act  to  defray  the  Charge  of  the  Pay,  Clothing,  and  con- 
tingent and  other  Expenses  of  the  Disembodied  Militia  in 
Great  Britain  and  Ireland;  to  grant  Allowances  in  certain 
Cases  to  Subaltern  Officers,  Adjutants,  Paymasters,  Quar- 
termasters, Surgeons,  Assistant  Surgeons,  and  Surgeon's 
Mates  of  the  Militia;  and  to  authorise  the  Employment  of 
the  Non-commissioned  Officers.         [19th  June,  1865.] 

CAP.  XLVIII. 
An  Act  to  supply  Means  towards  defiraying  the  Expenses  of 
providing  Courts  of  Justice  and  the  various  Offices  belong- 
ing thereto ;  and  for  other  Purposes.  [19th  June,  1865.] 
Sect  1.  Short  title, 

9.  D^nitian  of  terms, 

3.  Advances  to  be  made  by  Paymaster- General, 

4.  Plan  of  building,  and  arrangements  for  care  and 

maintenance  cfthe  bwlding, 

5.  Repayments  to  the  account  of  tJie  Paymaster-Ge- 

neral to  be  carried  to,  and  be  made  part  of,  the 
Consolidated  Fund, 

6.  Mode  of  repayment  of  advances  to  Consolidated 

Fund. 

7.  900,000/.  to  be  contributed  out  cf  money  to  be  prO' 

vided  by  Parliament  as  the  value  tf  courts  and 
offices  trantferred,  and  of  relief  from  rent  to  tlie 
public. 

8.  .1,000,0007.  stock  to  be  contributed  by  the  Surplus 

Interest  Fund. 

9.  Contribution  of  suitors  other  than  qf  Chancery  to 

be  ascertained  and  discharged  by  a  redemption 
annuity. 

10.  Mods  qf  ascertaining  the  amount  chargeable  on  tlie 

suitors, 

11.  Apportionment  amongst  suitors  other  than  those  of 

the  Court  qf  Chancery  qf  their  contribution. 
19.  Mode  of  levying  contribution. 

13.  Annual  adjustment  of  suitors'  redemption  annuity, 

14.  Cessation  qfrent  of  courts  fee. 

15.  Power  of  Treasury  to  make  regulations. 

16.  Chancery  compensations  may  be  redeemed  or  paid 

out  of  the  capital  qf  court  funds. 

17.  Indemnity  against  loss  by  appropriation  of  Surplus  , 

Interest  Fund. 

18.  Saving  qf  Jurisdiction  qf  courts. 

19.  Forms  of  writs  to  be  altered  by  Order  in  Council, 

90.  Power  to  try  London  causes  in  the  new  courts. 

91.  Power  to  try  Middlesex  causes  in  the  new  courts. 

92.  Discontinuance  of  existing  courts  and  qfftees. 

93.  Society  qfIJneoin*s4nn  may  repurchase  Six  Clerks 

and  Registrars  qfflces.  Thrusts  declared  by  the 
56  Geo.  3,  c.  84,  to  be  discharged.  Lord  Chan- 
cellor  to  adjust  accounts.  On  payment  of  ba^ 
lance  Lord  Chancellor  to  make  vesting  order. 

Whereas  a  bill  has  been  or  is  about  to  be  introduced  into 
Parliament  in  the  present  session  by  the  short  title  of  "  The 
Courts  of  Justice  Concentration  (Site)  Act,  1865,"  and  the 
purposes  intended  to  be  carried  into  effect  by  such  bill  are  the 
acquisition  of  a  site  capable  of  affbrding  accommodation  to 
the  Superior  Courts  of  Law  and  Equity,  the  Probate  and  Di- 
vorce Courts,  the  High  Court  of  Admiralty,  and  the  various 
offices  belonging  to  the  same,  and  to  such  other  courts  for  the 
administration  of  justice,  and  offices  connected  therewith,  as 
may  be  required : 

And  whereas  it  is  expedient  to  make  provision  for  the  cost 
of  acquiring  such  site,  and  of  the  erection  thereon  of  suitable 
buildings,  with  all  proper  furniture  and  conveniences,  for 
such  courts  and  offices;  and  also  to  make  provision  for  such 
other  changes  incident  to  and  consequential  on  the  removal 
of  the  existing  courts  and  offices  from  the  sites  now  occupied 
by  them  as  are  hereinafter  mentioned : 
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And  whereas  it  is  expedient  that  the  cost  of  erecting  the 
said  courts  of  justice  should  be  bomei  as  follows:— 
First,  by  money  to  be  provided  by  Parliament  to  the  extent 
of  the  value  of  the  property  surrendered,  and  of  relief 
to  the  public  by  the  cessation  of  rents  now  charged  to 
the  public : 
Secondly,  by  a  contribution  of  1,000,0001.  stock,  part  of  a 
sum  of  1,291,629/.  10«.  &d.,  3Z.  per  Cent.  Stock,  now 
standing  in  the  books  of  the  Bank  of  England  to  the 
credit  of  an  account  intituled  "Account  of  Securities 
purchased  with  Surplus  Interest  arising  from  Securi- 
ties carried  to  Account  of  Moneys  placed  out  for  the 
Benefit  and  better  Security  of  the  Suitors  of  the  High 
Court  of  Chancery,"  which  has  arisen  from  the  profit 
of  investments,  made  under  the  authority  of  Parlia- 
ment at  the  risk  of  tlie  puhllc,  of  unemployed  cash 
balances  paid  into  the  High  Court  of  Chancery  on  ac- 
count of  individual  suitors,  and  which  is  hereinafter  re- 
ferred to  as  **  The  Surplus  Interest  Fund :" 
Thirdly,  by  the  taxation  of  suitors  of  the  conrts  other  than 
the  Court  of  Chancery  to  be  accommodated  in  the  said 
building : 
And  whereas  it  is  expedient  that  the  moneys  required  from 
time  to  time  for  carrying  into  efilBct  the  purposes  of  the  said 
Site  Act  and  this  act  should  be  defrayed  In  the  first  instance 
out  of  moneys  to  be  provided  by  Parliament : 

And  whereas  the  capital  of  the  aforesaid  Surplus  Interest 
Fund  is  ultimately  liable  to  make  good  any  deficiency  which 
may  occur  in  the  general  cash  balance  remaining  in  the  Court 
of  Chancery  from  time  to  time  for  payment  of  the  sums  due 
to  the  suitors  of  the  said  court,  and  the  same  Is,  with  other 
funds  in  Chancery,  also  charged  with  the  payment  of  certain 
compensations  in  the  nature  of  life  annuities  and  other  tem- 
porary charges,  and  it  is  expedient  that  provision  should  be 
made  for  such  liabilities  and  charges  in  the  manner  herein- 
after appearing : 
Be  it  therefore  enacted  kc,  as  follows : — 

Preliminary, 

Sect.  1.  This  act  may  be  cited  for  all  purposes  as  ''The 
Courts  of  Justice  Building  Act,  1B05.*' 

2.  "  The  Treasury"  shall  mean  the  Commissioners  of  her 
Majesty's  Treasury  for  the  time  being,  or  any  two  or  more  of 
them: 

**  Suitors"  shall  mean  and  include  not  only  suitors  in  courts 
but  also  all  persons  proving  wills  or  conducting  busi- 
ness in  any  of  the  courts  or  offices  to  be  accommodated 
in  the  said  new  buildings  other  than  and  except  suitors 
in  the  Court  of  Chancery : 

"  Compensation  allowances""  shall  mean  and  Include  not 
only  the  compensation  allowances  charged  on  or  pay- 
able partly  or  wholly  out  of  the  Surplus  interest  Fund, 
or  the  interest  or  dividends  thereof,  or  other  funds  in 
Chancery,  and  existing  at  the  time  of  the  passing  of 
this  act,  but  also  the  Mdaries  pavaMe  to  the  abolished 
Masters  in  Chancery  and  their  clerks,  and  to  the  mas- 
ter of  the  repoHs. 

ProvtMon  qf  Funds  for  Works, 

3.  All  sums  of  money  required  from  time  to  time  for  car> 
rying  into  effect  the  purposes  of  the  Courts  of  Justice  Con- 
centration (Site)  Act,  1866,  and  for  the  purpose  of  erecting 
upon  the  site  to  be  acquired  under  the  same  act  all  such 
suitable  buildings  for  the  accommodation  of  the  Superior 
Cuurts  of  Law  and  Equity,  the  Probate  and  Divore  Courts, 
and  the  Court  of  Admiralty,  and  the  various  offices  connected 
therewith,  and  of  such  otlier  courts  for  the  administration  of 
iostice,  and  offices  connected  therewith,  or  offices  used  for 
any  other  purpose  of  legal  administration,  as  may  from  time 
to  time  be  prescribed  by  tlio  Treasury,  with  all  proper  fur- 
niture and  conveniences,  and  accesses  thereto,  not  exceeding 
in  the  whole  1,500,000/.  cash,  shall  be  provided  in  the  first 
instance  by  issues  to  be  made  to  the  Paymaster-Qcneral  by 
the  Comptroller-General  of  the  Exchequer  out  of  moneys  to 
be  provided  by  Parliament,  and  the  Paymaster-General  shall 
keep  a  separate  account  thereof. 

4.  The  plan  upon  which  the  said  buildings  shall  be  erected, 
and  the  necessary  arrangements  for  the  proper  and  convenient 
accommodation  of  all  the  courts  and  offices  to  be  provided 
for  tlierein,  and  for  proper  accesses  thereto,  shall  be  deter- 
mined upon  by  the  Treasury,  with  the  advice  and  concurrence 


of  such  persons  aa  her  Mi^esty  shall  think  fit  to  authorise  in 
that  behalf;  and  after  the  eomt^etioo  of  the  said  boildingi 
her  Mi^eaty  may^  by  Order  in  Council,  from  time  to  time 
nominate  and  appoint  sudi  persons  as  she  shall  think  fit, 
with  sudi  powers  to  superintend  and  regulate  the  said  build- 
ings and  to  provide  for  the  proper  oare  and  maintenance 
thereof,  and  aJso  (if  it  shall  be  found  neoewary)  to  vary  from 
time  to  time  the  internal  arrangements  of  the  said  boiidings, 
and  the  purposes  to  or  for  which  any  part  thereof  may  be  uMd 
or  appropriated,  as  to  her  M^jes^  shall  seem  proper  and  ex- 
pedient: provided  always^  that  no  orders  or  regulations  re- 
quiring any  expenditure  of  publio  money  shall  be  made  by 
such  persons  without  the  consent  of  the  Treasury. 

Repayment  (^Adwvncet, 

5.  All  sums  of  money  which  shall  be  paid  into  the  Bank  of 
England  to  the  account  of  the  Paymaster-General,  In  repay- 
ment of  advances  made  by  vlriue  of  this  act,  shall  from  time 
to  time,  at  such  periods  as  the  Treasury  shall  direct,  be  tran^ 
ferred  to  the  account  kept  by  the  said  Bank  of  England  with 
her  Mijesty's  Exchequer,  and  when  so  transferred  shall  be 
carried  to,  and  form  part  of,  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 

6.  For  the  purpose  of  securing  the  repayment  of  the  ad- 
vances to  be  made,  under  the  provisions  of  this  act,  other 
than  those  to  be  granted  as  the  estimated  value  of  the  pre- 
sent courts  and  offices,  as  hereinafter  provided,  there  snail 
be  contributed  a  sum  not  exceeding  1,300,000/.  cash,  as 
follows : — 

First,  1,000,0007.,  32.  per  Cent  Stock,  out  of  the  3Z.  per 
Cent.  Consolidated  Annuities,  and  out  of  the  3/.  per 
Cent.  Reduced  Annuities,  now  standing  in  the  books  of 
the  Bank  of  England  to  the  credit  of  an  account  inti- 
tuled "Account  of  Securities  purchased  with  Surplus 
Interest  arising  fh>m  Securities  carried  to  Account  of 
Moneys  placed  out  for  the  Benefit  and  better  Security 
of  the  Suitors  of  the  High  Court  of  Chancery,  which 
Account  is  herein  called  '  The  Surplus  Interest  Fund :' " 

And,  secondly,  a  eontribution  in  the  nature  of  a  redemption 
annuity  payable  fbr  a  term  not  exceeding  fifty  years,  to 
be  raised  by  fees  to  be  imposed  as  herdnafter  directed 
on  suitors  and  on  processes  in  the  courts  and  offices  to 
be  accommodated  in  the  said  new  buildings  other  than 
the  Court  of  Chancery,  equivalent  to  the  residue  of  the 
said  advances,  with  interest  thereon. 

7.  Out  of  the  moneys  to  be  provided  by  Parliament  as 
aforesaid  for  carrying  into  effect  the  purposes  of  the  Courts 
of  Justice  Concentration  (Site)  Act,  1865,  the  sum  of  200,0001* 
cash,  being  the  estimated  value  of  the  present  courts  and 
offices,  to  be  transferred  to  the  Commissioners  of  Publie 
Works  and  Buildings,  or  to  become  available  for  other  pub- 
lic purposes,  and  of  the  relief  from  rental,  which  is  at  present 
defrayed  out  of  public  moneys  for  buildings  in  the  occupation 
of  legal  departments  to  be  hereafter  accommodated  in  the 
new  oonrts,  shall  be  eonsidered  as  a  grant  towards  the  ereo* 
tion  of  the  said  courts,  and  shall  not  be  repayable  to  the  Con- 
solidated Fund;  and  if  any  other  property  now  used  for 
courts  and  offices,  and  not  included  in  the  said  estimate  of 
200,0002.,  should  in  like  manner  be  transferred  or  become 
available  for  other  public  purposes,  credit  shall  be  given  for 
the  value  of  such  property  by  a  reduction  of  the  annuity  to 
be  paid  by  the  contribution  to  be  levied  on  suitors  as  herein- 
after provided,  or  otherwise  as  the  Commissioners  of  the 
Treasury  and  the  Loril  Chancellor  shall  Jointly  determine. 

8.  There  shall  from  time  to  time  be  sold,  under  the  order 
of  the  Lord  Chancellor  (such  order  to  be  made  on  the  cer- 
tificate of  the  Treasury),  sdch  portions  of  the  said  surplus  in- 
terest fund,  to  the  extent  of  but  not  exceeding  in  the  whole 
one  million  of  the  stock  composing  the  same,  as  the  said  Lord 
Chancellor  shall  from  time  to  time  direct ;  and  tlie  moneys 
arising  from  every  such  sale  shall  be  received  by  one  of  the 
cashiers  of  the  Bank  of  England,  and  be  paid  by  him  to  the 
aforesaid  account  of  the  Paymastei'-General  at  the  Bank  of 
England,  and  shall  be  transferred  to  the  account  of  her  Ma- 
jesty's Exchequer  as  aforesaid. 

0.  The  residue  of  the  advances,  with  Interest,  is  to  be  re- 
paid, and  is  to  be  deemed  to  be  discharged,  by  a  contribu- 
tion, to  be  levied  on  the  suitors  (other  than  those  of  the  Court 
of  Chancery)  using  the  said  buildings,  in  the  nature  of  a  re- 
demption annuity  calculated  at  4/.  per  cent,  per  annum  on 
the  amount  of  such  residue,  and  payable  for  a  term  not  ex- 
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cceding  fifty  years;  such  term  to  commence  from  the  period 
when  any  part  of  such  hnildings  shall  be  used  for  the  tran- 
saction of  the  bosiness  of  such  suitors;  the  commencement  of 
such  period  to  be  announced  In  the  London  Gaxette  by  the 
direction  of  the  Treasury. 

10.  The  amount  of  such  residue  so  chargeable  on  the  said 
suitors  is  to  be  ascertained  by  adding  to  the  principal  money 
payable  by  them  interest  from  the  time  of  the  respective  ad- 
vances up  to  the  commencement  of  the  said  term,  at  the  rate 
of  3/.  6s.  per  cent,  per  annum,  such  being  the  rate  at  which 
the  said  redemption  annuity  of  4/.  per  cent  has  been  cal- 
culated. 

11.  The  suitors  (other  than  those  of  the  Court  of  Cluin- 
cery)  are  to  contribute  in  proportion,  as  far  as  may  be,  to  the 
extent  of  the  use  made  by  them  of  the  buildings  erected  in 
pursuance  of  the  said  Building  Act. 

The  proportion  in  which  the  suitors  are  to  contribute  shall, 
subject  to  the  provisions  of  this  act,  be  determined  by  the 
Treasury. 

12.  The  contribution  of  the  suitors  under  this  act  shall  be 
levied  by  means  ef  a  separate  fee,  hereinaiter  called  the  rent 
of  courts  fee,  to  be  collected  by  stamps,  to  be  impressed  on 
or  afiixcd  to  such  documents  in  use  in  each  court  or  office 
to  be  accommodated  in  the  said  new  buildings,  and  to  be  of 
such  amounts  as  may  be  from  time  to  time  determined  by 
the  Treasury,  with  the  consent  of  the  Lord  Chancellor,  toge- 
ther with  the  chief  judge  of  each  of  the  superior  courts  of 
common  law»  or  any  one  of  such  chief  Judges,  and  of  such 
other  persons  or  person  as  her  Majesty  by  Order  in  Council 
may  please  to  direct;  and  all  the  provisions  of  anv  act  of 
Parliament  relating  to  the  payment  or  collection  of  the  fees 
levied  in  any  court  in  which  the  rent  of  courts  fee  is  col- 
lected, and  relating  to  the  stamps  for  collecting  such  fees, 
shall  apply  to  the  rent  of  courts  fee  payable  under  this  act 

The  net  produce  of  such  rent  of  courts  fee  Is  to  be  paid  by 
the  Commissioners  of  Inland  Revenue  to  the  credit  of  the 
aforesaid  accoant  of  the  Paymaster-General. 

13.  The  said  Paymaster-General  is  to  keep  and  annually 
make  up  an  account  of  the  moneys  due  and  paid  in  respect 
of  the  said  redemption  annuity  and  of  the  net  produce  re- 
ceived by  him  in  respect  of  such  rents  of  courts  fee,  and  of 
all  other  payments  (if  any)  made  on  account  of  such  redemp- 
tion annuity;  and  the  said  fees  imposed  in  respect  of  sach 
rent  of  courts  fee  may  be  from  time  to  time  revised  and 
varied  so  that  the  produce  thereof  may  satisfy  the  amount 
payable  from  time  to  time  in  respect  of  the  said  redemption 
annuity ;  but  if  in  any  year  there  shall  have  been  an  excess 
in  the  said  receipts  beyond  the  amount  due  for  such  annuity, 
such  excess  is  to  be  invested  and  accumulated,  and  applied  at 
such  periods  as  the  Lord  Chancellor  and  the  Treasury  shall 
from  time  to  time  determine  in  satisfying,  discharging,  and 
redeeming  so  much  of  the  said  annuity  as  it  shall  at  the  rates 
aforesaid,  and  having  regard  to  the  length  of  term  unexpired, 
be  sufficient  to  discharge  and  redeem. 

This  account  shall  be  annually  laid  before  Parliament 

14.  As  soon  as  such  redemption  annuity  shall  have  been 
satisfied  as  aforesaid  the  rent  of  courts  fee  shall  cease  to  be 
levied. 

15.  Subject  to  the  provisions  of  this  act,  the  Treasury  may 
from  time  to  time  make  regulations  with  respect  to  the  mode 
of  making  and  replacing  the  advances  required  to  be  made 
for  the  purposes  of  this  act,  and  with  resfiect  to  all  other 
matters  necessary  to  carry  this  act  into  efiect;  and  any  regu- 
lations made  by  the  Treasury  In  pursuance  of  the  power  given 
by  this  act,  shall  be  as  valid  as  if  they  were  inserted  in  this 
act 

Pvieer  to  redeem  Chancery  Campensatume  out  of  Capital^ 
and  Indemnity  of  the  Chancery  Cash  Balance. 

16.  The  Lord  Chancellor  may  negotiate  with  any  of  the 
persons  entitled  to  compensation  allowances  for  the  purchase 
or  redemption  of  the  same,  at  a  price  not  exceeding  the  price 
contained  in  the  tables  referred  to  in  the  act  of  Parliament  of 
the  10  Geo.  4,  c.  24,  s.  14,  either  for  a  gross  amount  of  cash 
or  stock,  or  for  a  Government  annuity ;  and  for  the  purpof^s 
of  effecting  such  purchase  or  redemption,  or  of  providing  for 
any  part  of  such  compensation  allowances  remaining  unre- 
deemed which  the  income  of  the  funds  charged  therewith 
may  be  insufficient  to  satisfy,  the  Lord  Chancellor  may  order 
the  sale,  transfer,  or  payment  of  any  part  of  the  residue  of 
the  said  Surplus  Interest  Fund,  or  of  any  of  the  other  funds 


charged  with  such  eompenaation  allowances,  or  the  purchase 
therewith  from  the  Commissioners  for  the  Redaction  of  the 
National  Debt  of  terminable  Annuities  either  for  lives  or  for 
terms  of  years. 

17.  If  the  general  cash  balance  of  the  snitors  remaining  in 
the  Court  of  Chancery  shall  be  at  any  time  insufficient  to 
satisfy  the  demands  of  the  suitors  thereon,  such  deficiency 
shall,  to  the  extent  to  which  the  moneys  arising  by  the  sale 
of  the  aforesaid  one  million  of  the  said  Surplus  Interest  Fund 
would  have  been  available,  be  made  good  out  of  the  Conso- 
lidated Fund;  and  if  the  residue  of  the  Surplus  Interest  Fund 
and  the  other  frinds  charged  with  compensation  allowances 
are  insufficient  to  meet  such  charges,  in  that  case  such  last- 
mentioned  deficiency  also  shall  be  made  good  out  of  the  Cour 
solidated  Fund. 

Savtn§  qfJuHMetion  6n  ^emewd  of  Courts. 

18.  Notwithstanding  their  removal  to  the  site  provided 
by  the  Courts  of  Justice  Concentration  (Site)  Act,  18C5,  the 
superior  courts  of  law  and  equity  may  exercise  the  same 
jurisdiction,  and  enjoy  the  same  rights  and  privileges,  as  they 
hate  hitherto  exercised  and  enjoyed,  and  all  statutes,  char- 
ters, and  other  instruments  wherein  Westminster  Is  described 
or  referred  to  as  being  the  locality  of  the  said  courts,  shall 
bo  construed  as  if  the  site  provided  by  the  Courts  of  Justice 
Concentration  (Site)  Act,  1666,  had  been  described  or  re- 
ferred to  in  the  said  statutes,  charters,  and  other  instra- 
ments,  as  the  locality  of  the  said  courts,  instead  of  West- 
minster. 

19.  Her  M^festy  may,  by  Order  in  Council,  make  any 
alteration  that  may  be  thought  expedient  for  the  purpose  oif 
adapting  the  forms  of  testing  writs  and  other  instruments, 
and  the  fbrms  themaeWes  of  writs  or  other  instruments  in 
use  in  the  said  courts,  to  the  change  of  locality  made  by  the 
Courts  of  Justice  Concentration  (Site)  Aet,  1805. 

90.  Her  Migesty  may,  by  Order  in  Council,  from  time  to 
time»  at  the  request  of  tiie  lord  mayor,  aldermen,  and  com* 
mous  of  the  dty  of  London  in  common  council  assembled, 
direct  that  aU  or  any  issues  or  inquiries  in  eases  at  Nisi 
Prins  which  would  otherwise  be  tried  and  executed  within 
the  county  of  the  city  of  London  ahall  fbr  ever  thereafter,  or 
for  a  time  to  be  specified  in  such  Order,  be  tried  and  exe- 
cuted at  the  courts  authorised  to  be  erected  by  this  act;  and 
in  the  event  of  such  Order  being  made,  the  said  courts  shall, 
for  the  purpose  of  giving  jurisdietion  to  the  sherifb  of  Lon- 
don in  relation  to  such  trials  and  inquiries,  and  fbr  the  sam«> 
moning  of  jurors,  sod  for  all  other  purposes  of  or  incidental 
to  any  suoh  trials  or  inquiries,  be  deemed  to  be  situate  in  the 
oonnty  of  the  dty  of  London. 

SI.  Her  Migesty  may,  by  Order  in  Council,  fjrom  time  to 
time  direct  that  all  or  any  Issues  or  inquiries  in  cases  at  Nisi 
Prias  which  would  otherwise  be  tried  and  executed  within 
the  county  of  Middlesex  shall  for  ever  thereafter,  or  fbr  a 
time  to  be  speoifled  in  such  Oixier,  be  tried  aad  executed  at 
the  courts  authorised  to  be  erected  by  this  act;  and  in  the 
event  of  such  Order  being  made,  the  said  courts  shall,  fbr 
the  purpose  of  giving  Jurisdiction  to  the  sheriff  of  Middlesex 
in  relation  to  such  trials  and  inquiries,  and  for  the  summon^ 
ing  of  jurors,  and  for  aU  other  purposes  of  or  incidental  to 
any  such  trials  or  hiqairies,  be  deemed  to  be  situate  in  the 
county  of  Middlesex. 

Tranter  (ff  Property  now  used  for  Offices. 
23.  Whereas  the  legal  business  hitherto  carried  on  in  the 
buildings  situate  In  or  near  Southampton-buildings,  known 
as  the  ^Masters'  Offices,"  and  erected  in  pursuance  of  the 
act  of  the  session  of  the  3S  Geo.  3,  o.  42,  is  intended  to  be 
transacted  In  the  courts,  offices,  and  premises  authorised  to 
be  erected  under  this  act;  and  it  is  expedient  tliat  such  Mas- 
ters' offices  should  be  appropriated  in  manner  hereinafter 
mentioned  for  public  purposes:  be  it  enacted,  that  all  the 
buildinffs  erected  as  aforesaid,  with  the  sites  thereof,  and  all 
the  lands  and  hereditaments,  if  any,  purchased  or  acquired  in 
pursuance  of  the  said  act  of  the  32  Geo.  3,  with  all  their 
actual  and  reputed  appurtenances,  shall  on  the  passing  of 
this  act  vest  in  the  Commissioners  of  her  Majesty's  Works 
aad  Public  Buildings,  as  incorporated  by  the  act  of  the  ses- 
sion of  the  16  &  16  Vict  c.  28,  to  be  held  by  them  for  the 
purposes  of  the  last-mentioned  act,  discharged  firom  all  sub- 
sisting trust  declared  with  respect  thereto :  provided  that 
the  said  commissioners  shall  not  take  possession  of  any  part 
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or  parts  of  the  said  boildiogs  that  may  be  occupied  for  legal 
purpoaca  until  the  Lord  Chancellor  oertiflea  that  in  his  opi- 
nion such  part  or  parte  is  or  are  no  longer  required  by  the 
persons  so  occupying  the  same. 

23.  And  whereas  by  virtue  of  two  statutes  (local  and  per- 
sonal) passed  in  the  15  Geo.  3,  cc.  22  and  56,  Umd,  being  part 
of  the  garden  of  the  Hon.  Society  of  Lincoln's-inn,  was  sold  by 
the  said  society  for  the  purpose  of  building  thereon  the  Six 
Clerks  and  Registrars  Offices,  and  the  same  are  now  used 
as  the  offices  of  the  Accountant-General  and  Registrars  in 
Chancery,  and  of  the  Clerks  of  Records  and  Writs,  and  of 
the  Clerk  of  Inrolments  in  Chancery,  and  the  same  are  now 
under  the  said  two  acts,  and  under  the  statute  passed  in  the 
6  Vict,  c  103,  s.  29,  vested  in  the  AccountantrGeneral  of  the 
Court  of  Chancery  and  his  successors,  but  subject  to  a  pro- 
vision that  the  buildings  shall  be  used  for  the  purposes  of  the 
aforesaid  offices,  and  for  no  other  purpose : 

And  whereas,  under  an  act  (local  and  personal),  passed  in 
the  56  Geo.  3,  c.  84,  a  court  for  the  sittings  of  the  Vice- 
chancellor  of  England  was  erected  in  Lincoln's-inn,  and 
vested  in  the  said  society  for  the  public  purposes  by  the  said 
act  directed,  and  for  no  other  purposes: 

And  whereas  the  said  society  have,  since  the  year  1840, 
expended  out  of  their  own  funds  diver  sums  in  the  erection 
and  fitting  up  of  courts  for  the  use  of  the  judges  of  the  said 
Court  of  Chancery,  and  otherwise  for  the  benefit  of  the  said 
court: 

And  whereas,  after  the  said  new  buildings  shall  have  been 
erected  and  commenced  to  be  used,  the  said  several  offices 
and  courts  will  no  longer  be  applicable  to  the  purposes  fc^ 
which  the  same  were  erected  or  fitted  up,  and  it  is  ne- 
cessary that  provision  should  be  made  by  Parliament  re- 
specting the  same;  and  as  the  said  Hon.  Society  of  Lin- 
coln's-inn  will  cease  to  have  the  benefit  of  the  business  of 
the  said  courts  being  carried  on  within  the  precincts  of  their 
said  inn,  it  is  just  and  expedient  that  the  said  society  should 
be  repaid  the  amount  of  their  aforesaid  outlays :  be  it  en- 
acted, that  it  shall  be  lawful  for  the  said  society  to  repurchase 
and  become  repossessed  of  the  said  land  sold  by  them  for  the 
said  Sue  Clerks  and  Registrars  Offices  in  Chancery,  upon 
their  repaying  the  purchase  moneys  received  by  them  for  the 
said  land ;  and  further,  that  the  said  society  shall  be  entitled, 
if  they  so  elect,  to  become  possessed  of  the  erections  and 
buildin^rs  thereon,  upon  paying  for  the  same  at  a  valuation  as 
old  building  materials;  and  ftirther,  that  the  trust  declared 
by  the  said  stat.  56  Geo.  3,  c.  84,  shall  be  discharged,  and 
the  said  court  erected  under  the  said  statute  for  the  Vice-chan- 
cellor of  England  shall  become,  to  all  intents  and  purposea, 
the  exclusive  property  of  the  said  society,  without  their 
making  any  payment  for  the  same,  or  the  materials  thereof; 
and  ftirtber,  that  the  said  society  shall  be  repaid  the  said 
principal  sums  they  have  fh>m  time  to  time  since  the  year 
1840  expended  out  of  their  funds  for  the  use  of  the  said  Court 
of  Chancery;  and  that  it  shall  be  lawful  for  the  said  Lord 
Chancellor'to  adjust  and  settle  an  account  with  the  said  so- 
ciety upon  the  basis  of  this  enactment,  and  to  order  that  the 
baluice  of  such  account  shall  be  paid  into,  or  out  of,  the 
Suitors'  Fee  Fund  of  the  Court  of  Chancery,  as  the  case  may 
be ;  and  upon  payment  of  the  aaid  balance  to  or  by  the  said 
society,  as  the  case  may  be,  the  Lord  Chancellor  shall  make 
an  order  Uiat  the  said  land  and  buildings  do  vest  in  the  trus- 
tees for  the  time  being  of  the  real  estates  of  the  said  aodety, 
and  the  same  shall  thereupon  be  vested  accordingly,  dis- 
charged from  all  trusts,  restrictions,  and  regulations  declai'od, 
imposed,  or  enjoined  by  tiie  said  two  statutes,  the  15  Geo.  3, 
cc.  22  and  56,  and  6  Vict.  c.  103,  or  any  or  either  of  them ; 
but  this  enactment  is  not  to  come  into  force,  or  to  take  any 
effect,  until  after  the  Lord  Chancellor  shall  certify  under  his 
hand  to  the  Treasury  that  the  business  hitherto  conducted  in 
the  said  buildings  and  courts,  or  any  part  thereof,  has  been 
transferred  to  the  buildings  authorised  to  be  erected  under 
the  Courts  of  Justice  Concentration  (Site)  Act,  1865,  and  such 
certificate  shall  have  been  filed  in  the  Report  Office  of  the 
Court  of  Chancery ;  and  the  option  of  repurchasing  the  said 
sites,  and  purchasing  the  said  erections  and  buildings  re- 
spectively, may  be  exercised  by  the  said  society  at  any  time 
within  two  years  after  notice  to  the  treasurer  of  the  said  so- 
ciety of  the  filing  of  such  certificate. 


CAP.  XLIX. 

An  Act  to  enable  the  Commissioners  of  her  Majesty's  Works 
and  Public  Buildings  to  acquire  a  Site  for  the  Erectioa 
and  Concentration  of  Courta  of  Justice,  and  of  the  various 
Offices  belonging  to  the  same.  [10th  Jane,  1865.] 

Sect  1.  Short  title, 

2.  Incorporation  of  Cotnmisiioneri  of  Works  for  fW" 

poseoifact. 

3.  Description  ofpwrpoeee  of  act. 

4.  PoviCTtocomwMtUmeretopwrchaeelaasdM, 

5.  Lands  to  continue  eiU^ect  to  land  tax  and  rates, 

6.  Power  to  commissioners  to  enter  on  lands, 

7.  TheSfd  Vict.clS,  and  the  23  f  24  Viet.  e.  100, 

incorporated, 

8.  Questions  qf  disputed  compensation  in  London  to 

be  heard  in  the  Lord  Mayor's  Court, 
0.  Extinction  qf  rights  of  way  and  other  easements. 

10.  Commissioners  to  pay  to  ineumbente  ammal  sums 

for  loss  qffees,  S;c. 

11.  Compensation  for  tithes  or  renteharges  to  he  paid 

by  commissioners, 

12.  As  to  claims  for  compensation  by  yearly  tenants, 

13.  Lbniis  for  compulsory  purchases, 

14.  Potoer  to  purchase  lands  for  accesses  to  courts  and 

qffices  by  agreement, 

15.  Poteers  to  commissioners  to  execute  works, 

16.  For  protection  qf  sewers  of  Metropolitan  Board  qf 

Works, 

17.  Saving  rights  of  the  commissioners  of  sewers, 

18.  Exemption  from  Building  Act, 

19.  No  notice  to  be  gioen  to  purchase  property  until  a 

certificate  has  been  received  by  the  Treasury  from 
persons  appointed  under  the  88  Vict,  c,  48,  to  ad^ 
vise,  SfC,  as  to  plan, 

20.  No  purchases  to  be  without  the  authority  qf  the 

Treasury, 

21.  Authentication  qf  notices, 

22.  Orders  concerning  money  paid  into  court  may  Is 

made  at  chambers, 
523.  Penalty  for  obstructing  commissioners  in  exereite 
of  power, 

24.  Deeds  not  liable  to  stamp  duty, 

25.  Deeds  to  be  inrolled  in  Court  qf  Exchequer. 

26.  Plans  to  be  deposited  in  the  Office  qf  Works,  tc, 

and  be  open  for  inspection. 

Whereas  a  commission  was  issued  in  1858,  under  the  Sgn 
Manual  of  her  Majesty,  for  the  purpose  of  inquiring  into  the 
expediency  of  bringing  together  into  one  place  or  neighbour- 
hood all  the  Superior  Courts  of  Law  and  Equity,  the  Probate 
and  Divorce  Courta,  and  the  Court  of  Admiralty,  and  the 
various  offices  belonging  to  the  same,  and  into  Uia  means 
which  existed  or  might  be  supplied  for  providing  a  site  or 
sites,  and  for  erecting  suitable  buildings  for  carrying  out  the 
above  objects:  and  whereas  the  said  commission  have  re- 
ported to  her  Majesty,  that  the  concentration  of  such  courts 
is  expedient,  and  have  recommended,  as  a  site  for  the  aaid 
courts  and  offices,  certain  houses,  buildings,  and  lands  situate 
in  the  parish  of  Saint  Clement  Danes  and  the  Liberty  of  the 
Rolls,  in  the  county  of  Middlesex,  and  the  parish  of  Saint 
Dunstan  in  the  West,  in  the  city  of  London,  but  such  houses, 
buidings,  and  lands  cannot  be  acquired  without  the  authority 
of  Parliament:  and  whereaa  duplicate  plans,  describing  the 
situation  of  the  said  houses,  buildings,  and  lands,  hereinafter 
referred  to  as  the  prescribed  landa,  with  a  book  of  reference 
thereto,  containing  the  names  of  the  owners  and  lessees,  or 
reputed  owners  and  lessees,  and  of  the  occupiera  thereof,  have 
been  deposited  with  the  clerk  of  the  peace  for  the  county  of 
Middlesex,  at  his  office  at  the  Sessions  House,  Clerkcnwell, 
and  with  the  clerk  of  the  peace  for  the  city  of  London,  at  his 
office  at  the  Sessions  House  in  the  Old  Bailey,  and  it  is  ex- 
pedient that  powers  should  be  given  to  the  Commissioners 
of  her  Majesty's  Works  and  Public  Buildinga  to  purchase 
such  lands,  and  to  provide  accommodation  for  the  aaid  courts 
and  offices,  or  some  of  them :  bo  it  exuicted  ^c,  as  follows:— 

Preliminary, 

Sect.  1.  This  act  may  be  cited  for  all  purpoeea  as  "The 
Courts  of  Justice  Concentration  (Site)  Act,  1865." 


Suppkmmi. 
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IneorporoHon  of  Commissioners, 

2.  The  Comminsionen  of  her  Majesty's  Works  and  Public 
Boildingt  ibr  the  time  being,  hereinafter  referred  to  as  "  the 
commis^onen^"  shall  be  incorporated  for  the  purposes  of 
this  act  by  the  name  and  style  of  **  The  Commissioners  of  her 
M^esty's  Works  and  Public  Buildings,"  and  by  that  name 
ahall  have  perpetual  succession  and  a  common  seal,  to  be  by 
them  from  time  to  time  altered,  as  they  think  fit,  with  power 
to  hold  lands  for  the  purposes,  and  sulgect  to  the  proTlstons 
of  this  act 

AequisiHon  qfSUe* 

3.  The  purposes  of  this  act  are  the  acquisition  of  a  con- 
venient site  for  the  accommodation  of  the  Superior  Courts  of 
Law  and  Equity,  or  some  of  them,  the  Probate  and  Diyoroe 
Courts,  and  the  Courts  of  Admiralty,  and  the  yaztous  offices 
connected  with  them,  and  of  such  other  courts  for  the  ad* 
ministration  of  Justice,  and  offices  connected  therewith,  or 
need  for  any  other  pu^Mee  of  legal  administration,  as  may 
ftam  time  to  time  be  prescribed  by  the  Commissioners  of 
her  Majesty's  Treasury,  and  the  providing  of  conTenient 
means  oi  access  to  the  said  courts  and  offices. 

4.  The  commissioners  may,  out  of  any  moneys  placed  at 
their  disposal  for  that  object,  purchase,  take,  and  use,  for  the 
purposes  of  this  act,  all  or  any  of  the  prescribed  lands. 

6.  All  lands  purchased  by  Uie  commissioners  in  pursuance 
of  this  act,  which  were  at  the  time  of  such  purchase  subject  to 
land  tax,  to  poor  or  other  rates,  shall  continue  liable  thereto, 
but  they  shdl  not  be  assessed  to  any  tax  or  rate  on  a  higher 
rateable  value  than  that  on  which  they  were  assessed  on  the 
1st  January,  1865. 

6.  The  commissioners,  their  surveyors,  officers,  and  work* 
men,  may  at  all  reasonable  times  in  the  daytime,  upon  giving 
twenty-four  hours  previous  notice  in  writing,  enter  into  and 
upon  any  of  the  prescribed  lands  for  the  purpose  of  surveying 
or  valuing  the  same. 

7.  The  Lands  Clauses  Consolidation  Act,  1846,  and  the  act 
amending  the  same  passed  in  the  session  of  the  83  A  24  Vict. 
c  106,  shall  be  incorporated  with  this  act,  with  the  exceptions 
and  additions  and  subject  to  the  proviiionB  hereinafter  coii> 
tained;  that  la  to  say— • 

(1).  There  shall  not  be  incorporated  with  this  act  the  seo- 
tions  and  provisions  c^T  the  Lands  Clauses  Consoli- 
dation Act,  1845,  hereinafter  mentioned;  that  is  to 
say,  sect  16,  whereby  it  is  provided  that  the  ca^dtal 
is  to  be  subscribed  before  the  compulsory  powers 
are  to  be  put  in  force;  sect.  17,  whereby  it  is  pro- 
vided that  the  certifl«ite  of  the  justices  shall  be 
evidence  that  the  capital  has  been  subscribed ;  or 
the  provisions  relating  to  ailbrding  access  to  the 
special  act: 

(8).  In  the  construction  of  this  act  and  the  said  incorpo- 
rated acts,  this  act  shall  be  deemed  to  be  the  special 
act,  and  tiie  commissioners  shall  be  deemed  to  be 
the  promoters  of  the  undertaking : 

(3).  The  bond  required  by  sect  85  of  the  Lands  Clauses 
Consolidation  Act  shall  be  under  the  common  seal 
of  the  commissionera,  and  shall  be  sufficient  with- 
out the  addition  of  the  sureties  in  the  said  section 
menttoned : 

(4).  The  term  ''sheriff,"  used  in  the  provisions  of  the 
Lands  Clauses  ConsoMdatfon  Act,  1845,  relating  to 
the  reibrence  to  a  jury,  shall,  as  regards  any  part 
of  the  prescribed  lands  within  the  dty  and  liberty 
of  Westminster,  be  deemed  to  apply  to  the  high 
bailiff  of  the  6Lty  and  liberty  of  Westminster  or  bis 
deputy. 

8.  In  every  case  in  which  any  question  of  disputed  com- 
pensation may  be  required  to  be  determined  by  the  verdict 
of  a  Jury,  in  the  dty  of  London  or  the  liberties  thereof,  the 
jury  shall  be  reqidred  to  appear  before  the  court  of  the  lord 
mayor  and  aldermen  of  the  city  of  London,  to  be  holden  in 
the  outer  chamber  of  the  Guildhall  of  the  said  city,  according 
to  the  custom  of  the  said  city,  at  a  time  to  be  appointed  by 
the  said  court; 'and  all  the  directions  and  provisions  contained 
in  the  Lands  Clauses  Consolidation  Act,  1845,  in  respect  to 
the  settlement  of  questions  of  disputed  compensation  by  ju- 
ries appearing  before  the  sheriff,  coroner,  or  other  person, 
shall  extend  and  be  applied  with  respect  to  the  settlement  of 
any  such  question  of  disputed  compensation  under  this  act 
by  juries  appearing  before  the  said  court  of  mayor  and  alder- 


men as  aforesaid;  and  the  said  court  shall  give  Judgment  for 
the  purchase  money  or  compensation  assessed  by  such  Jury; 
and  a  verdict  and  Judgment  shall  be  signed  by  the  registrar 
of  the  said  court  of  mayor  and  aldermen,  and  entered  among 
the  records  of  the  said  court,  and  the  said  registrar  shall  settle 
the  costs  of  every  such  inquiry. 

9.  Upon  the  purchase  by  the  commissioners  of  the  pre- 
scribed lands  or  any  part  thereof,  all  rights  of  way,  rights  of 
laying  down  or  of  continuing  any  pipes,  sewers,  or  drains,  on, 
through,  or  under  such  lands,  or  part  thereof,  and  all  other 
rights  or  easements  in  or  relating  to  such  land,  or  part  there- 
of, shall  be  extinguished,  and  all  the  soil  of  such  ways,  and 
the  property  in  the  pipes,  sewers,  or  drains,  shall  vest  in  the 
commissioners,  subject  to  this  provision,  that  all  persons  and 
bodies  of  persons,  corporate  or  nnincorporate,  may  recover 
from  the  comminioners  such  compensation,  if  any,  as  they 
may  be  entitled  to  under  the  provisions  of  the  Lands  dausea 
Consolidation  Act,  1845,  for  any  rights  or  property  of  which 
they  may  be  deprived  in  pursuance  of  this  section;  the 
amount  of  such  compensation  to  be  determined  in  manner 
provided  by  the  said  Lands  Qauses  Consolidation  Act,  1845. 

10.  The  commissioners  shall  pay  an  annual  sum  to  each  of 
the  persons  hereinafter  mentioned;  that  is  to  say — 

The  rector  of  St  Clement  Danes,  in  the  city  of  Westmin- 
ster; 

The  perpetual  curate  of  St.  Thomas,  Liberty  of  the  Bolls, 
in  the  county  of  Middlesex ; 

The  rector  of  the  parish  of  St  Dunstan  in  the  West,  in  the 
dty  of  London; 
by  way  of  compensation  for  the  loss  of  all  such  Easter  does, 
oblations,  surplice  fees,  or  other  customary  payments  that 
may  be  taken  away  in  consequence  of  carrying  into  effect 
the  purposes  of  this  act  Such  payments  shall  be  made  half- 
yeariy,  on  the  1st  January  and  the  1st  July  in  each  year. 
The  amount  payable  to  each  such  person  shall  be  calculated 
on  an  average  of  the  amount  received  by  him  in  respect  of 
the  said  customary  payments  on  an  average  of  the  three  years 
immediately  preceding  the  passing  of  this  act,  and  in  the 
event  of  difibrence  shall  be  definitely  settled  by  an  arbitrator 
appointed  by  her  Majesty's  Attorney-General  for  the  time 
being. 

Th6  first  of  the  above-mentioned  half-yearly  payments 
shall  be  made  on  the  1st  July,  1867. 

11.  Nothing  in  this  act  contained  shall  prejudice  the  right 
of  any  rector  or  other  ecclesiastical  person  to  any  tithe,  or  rent- 
charge  in  lieu  thereof  charged  upon  or  payable  out  of  any 
lands  purdiased  by  the  commissioners. in  pursuance  of  this 
act;  and  the  said  commissioners  shall  from  time  to  time  pay 
the  said  tithe  or  rentcharge,  when  the  same  shall  become  due, 
out  of  any  moneys  that  may  be  in  theh:  hands  applicable 
thereto. 

12.  All  claims  for  compensation  made  upon  the  commis- 
sioners under  the  provisions  of  this  act  or  any  act  incorporated 
herewith  shall.  If  the  person  claiming  to  be  entitled  to  com- 
pensation has  no  greater  interest  than  as  tenant  for  a  year  or 
from  year  to  vear  in  the  lands  in  respect  of  which  the  com- 
pensation is  claimed,  be  determined  in  manner  provided  by 
the  121st  section  of  the  Lands  Clauses  Consolidation  Act, 
1845. 

13.  The  limit  for  the  compulsory  purchase  of  lands  under 
this  act  shall  be  five  years. 

14.  The  commissioners  may,  for  the  purpose  of  improving 
the  approaches,  or  of  providing  convenient  roads,  bridges 
over,  or  tunnels  under  streets,  or  other  modes  of  access  to  the 
proposed  courts  of  justice  and  the  offices  connected  therewith, 
acquire  by  purchase  or  otherwise  any  lands  or  interest  in 
lands  or  easements,  and  for  the  purposes  of  such  acquisition 
the  said  Lands  Clauses  Consolidation  Act  shall  be  deemed  to 
apply,  with  the  exception  of  so  much  thereof  as  relates  to  the 
purchase  of  lands  otherwise  than  by  agreement. 

15.  The  commissioners  may  pidl  down  and  remove  any 
buildings  on  the  prescribed  lands,  and  may  construct  thereon 
such  buildings  and  works,  and  do  all  such  other  things,  as  may 
in  their  opinion  be  necessary  or  expedient  in  order  to  carry 
into  effect  the  purposes  of  this  act  or  any  of  them. 

16.  Where  any  works  to  be  done  under  or  by  virtue  of  this 
act  shall  or  may  pass  over,  under,  or  by  the  side  of,  or  so  as 
to  interfere  with,  any  main  sewer  uoder  the  jurisdiction  or 
control  of  the  Metropolitan  Board  of  Works,  the  commis- 
sioners shall  not  commence  such  work  until  they  shall  have 
given  to  the  said  Metropolitan  Board  fourteen  days  previous 
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hqUco  in  willing  of  th^ir  intentipn  to  eommeneo  tlv«  nWi  l)y 

leaving  tuch  notica  at  the  principal  offioo  of  suob  board,  with 

a  plan  and  section  shewing  the  eourse  and  inclination  thereof, 

and  other  Qoceoaary  partioulara  relating  thereto,  and  until  luch 

board  BhaU  hma  signified  their  approval  of  ths  same,  nnlesa 

such  board  do  not  signify  their  approval,  disapproval,  or 

othor  directions  within  fourteen  days  after  service  of  the  si|id 

plans,  sections,  and  particulars  ^$  aforesaid;  and  the  com* 

missionsrs  shali  comply  with  and  conform  to  all  orderS|  di» 

reotions,  and  rognlations  of  the  said  Metropolitan  Board  in 

tbe  execution  of  the  said  works,  and  «haU  provide,  by  new. 

altered,  or  substituted  works,  in  such  manner  as  Boeh  board 

may  deem  uecoM&ry,  for  the  proper  protection  of,  and  for  pre* 

venting  iiuury  or  impediment  to,  tbe  main  sewers  bereinba^ 

fore  referred  to,  by  or  by  reason  of  the  said  intended  works  or 

any  part  thereof,  and  shall  suve  harmless  the  said  MetropoU- 

t|m  Board  against  any  fizpense  to  be  occasioned  thevfiby ;  and 

all  snph  last-mentioned  works  shall  be  done  by  or  under  the 

direction,  superintendence,  and  control  qf  the  engineer  or  other 

officer  or  officers  of  the  said  MetropoliUn  Board,  i^  the  ^« 

ponte  in  all  respects  of  tbe  commissioners }  and  all  expenseii 

which  the  said  Metropolitan  Board  may  be  put  to  by  refMon 

of  tbe  works  of  thp  commissioner^,  whether  in  tl^e  ^xecutiQii 

oj  works,  the  preparation  or  examination  of  plan*  or  designs, 

superintendence,  or  otherwise,  shall  be  paid  to  such  board  by 

the  commissioners;  and  when  any  new,  altere^  or  substituted 

works  as  aforesaid,  or  any  works  oo^nected  therewith*  fhall 

he  completed,  by  or  at  the  expense  of  tbe  commissioners,  un* 

der  the  provisions  of  this  act,  the  same  shall  thereai^r  be  as 

fully  and  oompletelv  under  the  direction,  jurisdictipn,  and 

control  of  the  said  Metropolitan  Board  as  any  sewers  or  ^orks 

now  are  or  hereafter  may  be ;  and  nothing  in  this  act  shall 

extend  to  pr^udice,  diminish,  alter,  or  take  away  any  of  the 

rights,  powers,  or  authorities  of  the  said  Metropolitfu)  Bo^rd, 

but  all  such  rights,  powers,  or  authorities  shall  be  as  valid  and 

elTectual  as  if  this  act  had  not  been  passed;  provided  that  no 

renewal  or  alteration,  other  th(m  a  change  of  site  of  existing 

work4,  shall  be  deemed  new  works  under  this  ^t;  and  if  the 

commissioners  shall  complain  of  any  withholding  of  consent 

on  the  part  of  the  said  board,  or  of  any  orders  and  directions 

and  regulations,  or  of  any  charges  sought  to  be  imposed  by 

such  board  upon  the  commiaftioners,  in  the  execution  of  any 

such  works,  it  shall  be  lawful  for  her  M^yeaty's  Principal  S«h 

cretary  of  State  for  the  Home  Department  for  the  time  being 

to  determine  every  suph  dlfTerence,  and  by  order  under  his 

hand  to  authorise  the  workft,  and  the  noauner  of  executing  the 

same,  as  he  shall  think  fit ;  and  after  the  date  of  the  appUca<« 

tion  by  the  commissioners  to  the  said  Secretary  of  8tate  no 

penalty  shall  be  incurred  by  any  default  of  the  commissioners 

In  respect  of  or  in  relation  to  suph  works^  or  the  m&tttsrs  in 

difihrence  between  the  parties. 

17.  Nothing  in  this  act  centred  shall  prcQudice^  di- 
minish, alter,  or  take  away  any  of  the  rights,  powers,  or 
authorities  vested  in  the  commissioners  of  sewers  of  the  city 
of  London,  with  respect  to  BeUryard,  Fl^et-stre^t,  in  the  city 
of  London. 

18.  All  buildings  erected  on  the  prescribed  Unda  shaU  he 
exempt  from  the  operation  of  the  first  p^rt  of  the  )i(etropO'> 
litan  Buildings  Act,  1855. 

19.  No  notice  shall  be  given  of  the  intention  to  take  any 
property  under  this  act,  nor  shall  any  contract  be  entered 
into  for  the  purchase  of  taxj  property,  until  a  certificate  in 
^Tlting  shall  have  been  receiveid  by  the  Commissioners  of  her 
Mfluesty's  Treasury,  signed  by  the  major  part  in  number  of 
the  persons  appointed  l\y  her  M^esty,  under  the  Courts  of 
Justice  Building  Act,  1865,  to  advise  and  concur  with  the 
Commissioners  of  her  Majesty's  Treasury,  with  reference  to 
the  plan  and  arrangements  of  the  buildings  to  be  erected 
upon  tho  lands  hereby  authorised  to  ho  taken,  stating  that 
they  arc  satisfied  that  the  lands  to  be  acquired  under  this 
act,  of  which  a  plan  has  been  laid  before  Parliament,  are 
sufficient  for  all  the  purposes  of  the  intended  new  courts  apd 
buildings  connected  therewitli,  and  that  the  probable  cost  of 
tho  said  lands  and  buildings  will  not  exceed  the  amount  of 
the  funds  provided,  under  tbe  Courts  of  Justice  Building  Act, 
1865,  for  those  pwposes. 

MUeeUaneints, 

20.  No  purchase  shall  be  made  by  the  commissioners  for 
the  purposes  of  the  act  without  the  consent  in  writing  of  the 
Commissioners  of  her  Migesty's  Treasury;  but  it  shall  not 


be  necessary  for  any  vendor  or  any  purchaser  from  the  said 
pommiasioners  to  ascertain  that  sucn  assent  has  been  given, 
por  shall  the  commissioners  be  bound  to  produce  to  any  sodi 
vendor  or  purchaser  any  evidence  of  such  assent;  and  any 
such  assent  may  be  given  either  generally,  or  for  any  parti- 
cular purchase  or  purchases,  as  to  the  siid  Commiadcniers 
of  the  Treasury  may  seem  meet 

21.  Every  notice,  summons,  writ,  or  other  doe«meiit  re- 
quired to  be  given,  issued,  or  signed  by  or  on  behalf  of  tbe 
commissioBcrs,  may  be  given,  issued,  or  signed  by  tbe  soli- 
citor or  secretary  for  the  time  being  of  the  comLmisakmcn, 
and  need  not  be  under  the  common  seal  of  tbe  commissioners, 
and  may  be  in  writing  or  in  print,  or  parUy  la  writing  and 
partly  in  print. 

to.  All  orders  which  nnder  this  act  the  Court  of  Chancery 
is  empoweved  to  make  on  motion  or  petition,  in  relation  to 
any  money  paid  into  the  Bank  of  Bagland  with  the  privity 
of  tbe  Aeeountanti^eneral  of  tho  Court  of  Chaneery  nader 
this  act,  or  the  seooritlea  in  or  upon  wldeh  the  aama  may  ba 
invested,  or  tiie  dirideads  or  interest  on  suoh  money  and  sa- 
carities,  may  be  made  bv  any  Judge  of  the  said  court  npon 
application  to  him,  while  sitting  at  ebambera,  npon  aoaa* 
mons,  in  like  nsaaner  as  in  other  eases  in  which  pmeeedings 
may  be  so  had,  subject  nevarthele«  to  any  General  Orden 
which  may  herealW  ba  made  coneeming  the  praetiooy  pro- 
ceedings, or  bnsinees  (MP  the  said  eonrt,  on  any  aaeh  appli- 
cations. 

•8.  If  sny  penon  wiMiUy  obatmet  any  parson  nrtinf 
under  the  authority  of  the  oemmiesionefa,  in  the  lavrfisl  exei^ 
dee  of  the  powers  veated  in  them  uadar  this  aol,  ho  ahaJD 
forfeit  a  sum  not  exceeding  61.  for  every  soeh  ofibpoa,  to  bo 
recovered  in  a  anmmafy  manner. 

24.  No  deed,  bond,  or  otlier  Instrument  made  by,  to,  or 
with  the  commisaionen  ibr  any  of  Ae  pnrpoasa  of  thia  not, 
shaU  be  snijeet  Iq  any  stamp  dnty  impoaed  by  any  act  now 
in  force,  nor  to  any  stamp  duty  to  be  imposed  by  any  ftilura 
act,  naleas  sueh  instramenta  are  speeia]ly  ehai||ed  therewith 
in  such  fhtore  aet. 

8fl.  Bvery  oonveyaaee^  aad|pBmen^  or  other  deed  or  ia^ 
strument  wheeeby  any  land  by  this  aet  authorised  to  be  par* 
chased  is  conveyed  or  assigned  to  the  coanmiaalonein  fiir  the 
pwpoaes  of  this  aet»  abaU  he  UiraUed  amongst  the  reeorda  of 
her  Midea^'f  Court  of  ^chequer*  and  entered  in  Uie  books 
of  the  said  oommiiilu^naiij  gnd  every  aueh  oonwyance,  aa- 
lignmen^  or  other  daed  or  hwtrunenti  when  ao  inroUed,  shall, 
without  any  other  tnrolment  or  lekiiowMgiaent  thereof,  and 
without  any  registry  thereof,  be  good  and  available  in  law, 
«ay  aet  of  Parliament,  law,  prttsttoe,  or  usige  to  ttie  eontraiy 
in  any  viae  nolwiihstandtng, 

96,  A  eopy  of  tbe  plana  of  the  prescribed  landi  ehaU  be 
deposited  at  the  office  of  the  commissioners,  aad  ahall  remain 
at  the  aaid  Qffic«>  to  the  ^d  that  aH  pereona  may  al  all  aea- 
sonahle  times,  on  payiaent  of  a  lee  ef  l««  hafe  liberty  to 
inepeet  tha  aawa*  

CAP.L. 
An  Aet  for  regulating  the  fce^ng  of  Dogi^  and  for  the  Pro- 
teetto  of  gheep  and  other  Property  from  Dqgs»  ia  Ireland. 

[IQih  June,  1865.] 
Sect  1.  Short  title. 
9.  Commeaoemeatofapt 

3.  Only  to  extend  to  Ireland, 

4.  Interpretation  clause* 

5.  Commissioners  of  Inilaad  Bevsnne  to  piorida  dies  <br 
denoting  license  duty. 

6.  Lieenae  to  keep  dom,  ^p, 

7.  Occupiers  to  be  liable  to  payment  of  lic^nae  duty.  Joint 
occupiers, 

8.  Clerk  to  make  entry  of  licensea  in  book  to  be  kept  for 
that  purpose. 

9.  Proceedings  on  transfer  of  dog  by  sale  or  gift. 

10.  Power  to  justices  to  enforce  payment  of  fees  in  certain 
cases.   Petty  sessions  clerk  shaU  fill  up  forms,  when  required. 

11.  Lists  of  licenses  to  be  printed  and  posted. 

13.  Petty  sessions  clerk  to  account  with  the  regiatrar  half- 
yea,rly. 

13.  Accounts  to  be  verified. 

14.  Allowance  for  licensee  or  license  stompa  spoiled  kc 

15.  Bep^yment  of  expenses, 

16.  Moneys  received  for  stamps  to  be  suhioct  to  tho  31 
&  82  Vict.  c.  100. 
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17.  Account!  to  be  preBonted  to  P«rii«ino]it. 

18.  Registrar  to  furnish  notioes  sotting  forth  acts  required 
to  be  done  under  this  act 

19.  Proyisions  of  the  Stamp  Acts,  as  far  as  applicable,  to 
be  extended  to  this  act, 

20.  Penalty  on  owners  of  dogs  not  having   the  same 
licensed. 

21.  Penalty  for  refusing  to  produce  license. 

92.  Reooyery  of  penalties.    Application  of  penaltlei. 
sa.  No  penalty  where  fidlore  not  wilful. 


CAP.  LI. 
An  Act  to  enable  the  Admiralty  to  contract  fbr  certain  Works 
in  connexion  with  the  Extension  of  Her  Majesty's  Dock- 
yards*    [29th  June,  1866.] 

CAP.  LII. 
An  Act  to  ameud  the  Drainage  and  Improvement  of  Lands 
Acts  (Irelaml),  and  to  affoi3  further  fooilities  for  the  Pur- 
poses thereof.  [29th  June,  1865.] 

Sect  1.  Short  title. 

2.  Copies  of  inspectors'  reports  to  be  lodged  with  clerk  of 
the  peace. 

3.  Part  of  sect.  S8  of  first-recited  act  repealed,  and  Com- 
missioners of  Public  Works  empowered  to  advance  moneys 
necessary  for  the  works. 

4.  All  the  provisions  of  former  acts  with  respect  to  loans  to 
apply  to  loans  under  this  act. 

5.  Nothing  in  the  acts  construed  to  render  legal  works  that 
would  have  been  illegal  if  acts  had  not  passed. 

6.  This  act  to  apply  to  districts  in  which  provisional  orders 
have  been  made. 

7.  This  and  recited  act  to  be  as  one. 


CAP.  LIII. 
An  Act  to  confirm  a  Provisional  Order  under  the  Drainage 
and  Improvement  of  Lands  (Ireland)  Act,  1868,  and  the 
Act  amending  the  Same,  [99th  Jime,  1866.} 

CAP.  LIV. 

An  Act  to  alter  the  Days  between  whieh  Pheasanta  may  not 

be  kiUed  in  Ireland.  [29th  June,  186ft.] 

Sect  1,  Part  of  recited  act  repealed, 

2.  Fixing  period  for  shooting  pheaeants  in  Ireland, 
d.  Limit  of  act » 

Whereas  by  an  aet  passed  in  the  Partiament  of  Ireland,  in 
the  27  Geo.  8,  c.  35^  intituled  *<  An  Act  for  the  Preservation 
of  Game,"  it  was  enacted  (amongst  other  things)  thatiW>m 
and  after  the  1st  June,  1787,  every  person  who  shall  wiii^illy 
kill  or  destroy  any  pheasant  between  the  lOth  January  and 
the  1st  September  in  any  year  shall  forfeit  a  sum  not  ex* 
ceeding  5/.  for  every  such  pheasant :  and  wh^eas  these  days 
having  beeo  found  inconvenientt  it  is  expedient  to  alter  them : 
be  it  therefore  enacted  &iCy  as  ftiiUowa:*~ 

Sect  1.  From  and  af^er  the  passing  of  this  act  so  much  of 
the  said  recited  act  of  the  27  Gea  3  as  rektes  to  the  killing 
or  destroying  any  pheasant  between  the  IQth  January  and 
the  1st  September  in  any  year  shall  be,  and  the  same  is  de* 
dared  to  be,  hereby  repealed. 

2.  From  and  after  the  passing  of  this  act,  no  person  or  per- 
sons shall  on  ai\y  pretence  whatsoever  Idll  or  destroy  any 
pheasant  between  the  1st  February  and  the  1st  October  in 
any  year,  and  if  any  person  or  persona  shall  do  so,  he  or  they 
shall  be  liable  to  the  same  penalty  as  by  the  bfiove-recited 
act  is  laid  upon  every  person  or  persons  transgressing  the 
same. 

3.  This  act  shall  be  held  to  apply  to  Ireland  only. 

CAP.  LV. 

An  Act  to  empower  the  University  of  Oxford  to  make  Sta- 
tutes as  to  the  Vinpiian  Foundation  in  that  University. 

[29th  June,  1865.] 

Sect  1.  Power  to  UnwersUy  to  make  datutee  ae  to  the 
Vinerian  foundoHen. 

2.  Provisime  qf  the  26  jr  86  Viet.  c.  26^  to  apply  to 

statuiee  wider  this  aet, 

3.  Shert  tUle. 


Whereas  it  is  expedient  to  extend  the  powers  of  making 
statutes  possessed  by  the  University  of  Oxford:  be  it  enacted 
&c.«  as  follows  :^ 

Sect  1.  That  the  said  University  may,  wiUi  the  view  of 
better  promoting  the  teaching  aud  study  of  the  law  in  the 
said  University,  vary  by  statute  all  or  any  of  the  directions, 
trusts,  and  regulations  now  in  force  relating  to  the  Vinerian 
profisssorship  and  the  Vinerian  fellowship  and  scholarships 
respectively,  and  to  the  application  of  the  funds  held  in  trust 
by  the  said  University  under  the  will  of  Charles  Viner,  Bsq., 
deceased:  prqvidedi  ^&t  part  of  the  income  of  such  iiinds 
shall  always  be  applied  to  the  teaching  of  law,  and  the  resi- 
due towards  encouraging  the  study  of  the  law  by  means  of 
fellowships  or  sdiolorships,  or  hoth$  and  that  the  name  of 
the  said  Charles  Viner,  or  the  titie  Vinerian,  shall  always  be 
retained  in  connexion  with  the  said  foundation:  provided  also, 
that  the  interests  of  the  present  professor,  fellow,  and  scholars 
respectively  on  the  said  Vinerian  foundation  shall  not,  without 
their  respective  consents,  be  altered  or  affected  by  any  such 
statute;  but  every  person  who,  after  the  passing  of  this  act, 
may  be  elected  a  Vinerian  professor,  or  fWov,  or  schfldar, 
shiul  be  subject  to  any  statute  to  be  afterwards  made  by  the 
University,  under  the  powers  of  this  act,  as  fully  as  if  he  bad 
been  elected  under  such  statute. 

2.  All  the  provhdons  of  the  Oxford  University  Act,  1862, 
as  to  statutes  of  the  University  passed  by  virtue  thereof, 
shall  extend  and  apply  to  statutes  of  the  Universi^  made  by 
virtue  of  this  act;  and  the  Oxford  University  Act,  1862,  and 
this  act,  shall  be  construed  together  as  one  act 

3.  This  act  may  be  cited  for  all  purposes  as  "The  Oxford 
University,  Vinerlau  Foundation,  Act,  1866," 

CAP.  LVI; 

An  Aet  to  provide  finr  the  better  Prevention  of  Trespass  in 

Sootiand.  [29th  June,  1866.] 

Saet  h  JSkert  tUle. 

%  MerpretoHonqfierms^ 

3.  Parties  lodging  in  premises  &r  encamping  on  Umd, 

without  permission,  guilty  qfan  offence, 

4.  Apprehension  and  punishment  ^f  offenders, 
6.  As  to  prosecutions  under  aet. 

Whereas  It  is  expedient  that  provision  should  be  made  fbr 
the  better  prevention  of  trespass  In  Scotiand:  be  it  enacted 
ftc,  as  follows: — 

Sect  1.  This  act  may  be  cited  fbr  all  purposes  as  ''  The 
Trespass  (Scotiand)  Act,  1866." 

2.  In  this  act  the  following  words  shall  have  the  meanings 
hope  asrigned  to  them : 

'^Premises"  shall  mean  and  include  any  house,  barn, 
stable,  shed,  loft,  granary,  outhouse,  garden,  stack- 
yard, eonrt,  close,  or  inclosed  phiee : 
<*  Magistrate''  shall  mean  and  include  the  sheriff  and 
sheriff  substitute,  or  any  one  or  more  justice  or  jus- 
tices of  the  peace,  or  any  one  or  more  magistrate  or 
magistrates,  having  juriadiotioB  respectively  in  the 
eo«Bty  or  burgh  where  any  oflfenee  against  the  proi- 
visions  of  this  act  is  committed,  or  where  any  person 
charged  with  such  offence  is  found  or  brought  to 
triid: 
<<  Procurator  fiscal"  shall  mean  and  include  the  procu- 
rator fiscal  of  tbe  ouurt  having  such  jurisdiction. 
8.  Every  person  who  lodges  in  any  premises,  or  occupies 
or  encamps  on  any  land,  being  private  property,  without  the 
oonseat  utd  permission  of  the  owner  or  legal  occupier  of  such 
premises  or  land,  and  every  person  who  encamps  or  lights  a 
fire  on  or  near  any  private  road  or  enclosed  or  cultivated 
land,  or  in  or  near  any  plantation,  without  the  consent  and 
permissiop  of  the  owner  or  legal  occupier  of  such  road,  land, 
or  plantation,  or  on  or  near  any  turnpike  road»  statute  labour 
road,  or  other  highway,  shall  be  guilty  of  an  ofience  ponisb- 
able  as  hereinafter  provided. 

4.  Every  person  who  commits  an  ofibaoe  against  tba  pro- 
visions of  this  act  may,  if  found  in  the  «ct  of  oomndtting  the 
same  by  any  officer  of  police  or  constable,  be  apprehended 
by  such  officer  or  constable,  and  detained  in  ai^  prison,  police 
station*  lock-up,  or  oth«r  plaoe  of  ssfe  custody,  and  not  later 
than  in  the  course  of  the  next  lawful  day  after  he  shall  have 
been  so  taken  into  custody  shaU  he  brought  befi>re  a  magia- 
trate;  and  every  person  charged  with  the  commlsaioa  of  any 
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snch  offence  may,  if  not  bo  taken  into  costody,  or  if  he  shall 
haye  been  liberated  on  bail  or  pledge,  be  summoned  to  ap- 
pear before  a  magistrate,  and  on  being  convicted  of  such 
offence  on  his  own  confession,  or  on  the  evidence  of  one  or 
more  credible  witnesses,  shall  for  a  first  offence  be  liable  to 
a  penalty  not  exceeding  20«.,  or  to  imprisonment  for  any 
period  not  exceeding  fourteen  days,  and  for  a  second  or  any 
subsequent  offence  shall  be  liable  to  a  penalty  not  exceeding 
40».,  or  to  imprisonment  for  any  period  not  exceeding  twenty- 
one  days. 

6.  Every  prosecution  for  any  oflbnoe  against  the  provisions 
of  this  act  shall  be  raised  and  proceeded  in  at  the  instance  of 
the  procurator  fiscal,  and  shall  be  heard  and  determined  by 
one  or  more  magistrate  or  magistrates  in  a  summary  form; 
and  every  such  prosecution  shall  be  commenced  within  one 
month  after  the  offence  has  been  committed. 


CAP.  LVII. 

An  Act  to  amend  certain  Provisions  in  the  Ecdeslastieal 

Leasing  Act,  1B68.  [39th  June,  1866.] 

Whereas  doubts  have  arisen  as  to  the  interpretation  of  cer- 
tain provisions  of  the  Ecclesiastical  Leasing  Act,  1858 :  be  it 
enacted  &c.,  as  follows: — 

Sect.  1.  The  moneys  which,  in  respect  of  any  sale  effected 
under  the  said  act,  shall  become  due  and  payable  by  way  of 
perpetual  annual  chief  or  other  rent  or  rent-charge,  shall  not 
be  subject  to  the  provisions  contained  in  the  2nd  section  of 
the  same  act,  which  require  that  all  moneys  which  may  be- 
come payable  in  respect  of  sales  under  the  Ecclesiastical 
Leasing  Acts,  shall  be  paid  to  the  Ecclesiastical  Commis- 
sioners for  England,  to  be  invested  and  dealt  with  as  contem- 
plated by  the  said  section.    

CAP.  LVIII. 
An  Act  for  confirming,  with  Amendmento,  certain  Provi- 
sional Orders  made  by  the  Board  of  Trade  under  the  Ge- 
neral Pier  and  Harbour  Act,  1861,  relating  to  Carrickfer- 
gns,  Hastings,  lAildon,  Northam,  and  Shanklin. 

[89th  June,  1866.] 

CAP.  LIX. 
-^Act  for  confirming,  with  Amendmenta,  a  Provisional 
Order  made  by  the  Board  of  Trade  under  the  Merchant 
Shipping  Act  Amendment  Act,  1862,  relating  to  the  Pi- 
lotage of  the  Port  of  Sunderland.        [29th  Jane,  1865.] 

CAP.  LX. 

An  Act  to  render  Owners  of  Dogs  in  England  and  Wales  lia- 
ble for  Injuries  to  Cattle  and  Sheep.    [29th  June,  1 865.] 

Sect  1.  Otoner  of  dog  to  be  Uahle  in  damages  far  any  in- 
jury commuted  by  his  dog,    Becovery  qf  damages, 
2.  Who  shall  be  deemed  the  owner  tf  the  dlog. 
8.  Extent  qfact. 

Whereas  it  is  expedient  to  amend  the  law  as  to  the 
liability  of  the  owners  of  dogs  for  injuries  done  to  cattle 
and  sheep  by  aueh  dogs :  be  it  therefore  enacted  &c.,  as  fol- 
lows:^ 

Sect.  1.  The  owner  of  every  dog  shall  bailable  In  damages 
for  iigury  done  to  any  cattle  or  sheep  by  his  dog ;  and  it  shall 
not  be  necessary  for  the  party  seeking  such  damages  to 
shew  a  previous  mischievous  propensity  in  such  dog,  or  the 
owner's  knowledge  of  such  previous  propensity,  or  tiiat  the 
injury  was  attributable  to  neglect  on  the  part  of  such  owner. 
Such  damages  shall  be  recoverable  in  any  court  of  competent 
jurisdiction  by  the  owner  of  such  cattle  or  sheep  killed  or  in- 
jured. Where  the  amount  of  the  damages  claimed  shall  not 
exceed  61,,  the  same  shall  be  recoverable  in  a  summary  way 
before  any  justice  or  justices  sitting  in  petty  sessiona  under 
the  provisions  of  the  act  the  11  &,  12  Vict.  c.  43. 

2.  The  occupier  of  any  house  or  premises  where  any  dog 
was  kept  or  permitted  to  live  or  remain  at  the  time  of  such 
injury  shall  be  deemed  to  be  the  owner  of  such  dog,  and  shall 
be  liable  as  sueh,  unless  the  said  occupier  can  prove  that  he 
was  the  owner  of  such  dog  at  the  time  the  Injury  complained 
of  was  committed,  and  that  such  dog  was  kept  or  permitted 
to  live  or  remain  in  the  said  house  or  premises  witliout  his 
sanction  or  knowledge :  provided  always,  that  where  there  are 
more  occupiers  than  one  in  any  house  or  premises  let  in  sepa- 


rate apartments,  or  lodgings,  or  otherwise,  the  occupier  of 
that  particular  part  of  the  premises  in  which  such  dog  ^isU 
have  been  kept  or  permitted  to  live  or  remain  at  the  time  of 
such  injury  shall  be  deemed  to  be  the  owner  of  such  dog. 
3.  This  act  shall  extend  to  England  and  Wales  only. 


CAP.  LXL 
An  Act  for  providing  a  further  Sum  towards  defraying  the 
Expenses  of  constructing  Fortifications  for  the  Protection 
of  the  Royal  Arsenals  and  Dockyards  and  the  Porta  of 
Dovef  and  Portland,  and  of  creating  a  Central  Anenal. 
[29th  June,  1865.] 

CAP.  LXII. 

An  Act  to  provide  for  the  Exemption  of  Churches  and  Cbapeb 

in  Scotland  fit>m  Poor  Rates.  [29th;^June,  1865.] 

CAP.  LXIII. 
An  Act  to  remove  Doubta  as  to  the  Validity  of  Colonial  Law& 

[29th  June,  1865.] 

Seet,l.  Demons:  '^colony:'*  ''legislature:*'  ''colonial 
legislature:**  " representative  legislature :"  "c9- 
lonial  law  :**  act  qf  Parliament,  ^e.  to  extend  to 
colony  when  made  appUeahU  to  such  colony : 
"governor:*'  " Utters^patent.*' 

2.  Colonial  law  when  void  for  repugnancy, 

3.  Colonial  law  when  not  void  for  repugnancy, 

4.  Colonial  law  not  void  for  inconsistency  with  in^ 

structions, 

5.  Colonial  legislature  may  establish,  f^c,  courts  qf 

law,    Bepresentatvoe  legislature  may  alter  eon- 
stitution, 

6.  Certified  copies  of  laws  to  be  evidence  that  they  are 

properly  passed.    Proclamation  to  he  emdatee  of 
assent  and  disaliowanee, 

7.  Certain  acts  enacted  by  legislature  of  South  Aus-^ 

traUatobevalid, 

Whereas  doubta  have  been  entertained  respecting  the  var 
lidity  of  divers  laws  enacted  er  purporting  to  have  been 
enacted  by  the  legislatures  of  certain  of  her  Majesty's  colo- 
nies, and  respecting  the  powers  of  such  legislatures,  and  it  ia 
expedient  that  such  doubta  should  be  removed: 

Be  it  hereby  enacted  ice,  as  follows : — 

Sect  1.  The  term  "  colony"  shall  in  this  act  indude  all  of 
her  Miyesty's  possessions  abroad  in  which  there  shall  exiat  a 
legislature,  as  hereinafter  defined,  except  theQiannel  Islands, 
tbe  Isle  of  Man,  and  such  territories  as  may  for  the  time 
being  be  vested  in  her  Mi^Jesty  under  or  by  virtne  of  any  act 
of  Parliament  for  the  Government  of  Indta : 

The  terms  'legislature"  and  <' colonial  legislature"  ahall 
severally  signify  tiie  authority,  other  than  the  Imperial  Par- 
liament or  her  Majesty  in  Council,  competent  to  make  laws 
foqr  any  colony : 

The  term  ''representative  legislature"  shall  aignify  any 
colonial  legislature  which  shall  comprise  a  legislative  body 
of  which  one  half  are  elected  by  inhabitanto  of  the  colony: 

The  term  "  colonial  law"  smill  include  laws  made  for  any 
colony  either  by  such  legislature  aforesaid  or  by  her  Majesty 
in  Council : 

An  act  of  Parliament  or  any  provision  thereof,  ahall,  in 
construing  this  act,  be  said  to  extend  to  any  colony  when  it  is 
made  applicable  to  such  colony  by  the  express  words  or  ne- 
cessary intendment  of  any  act  of  Pariiament : 

The  term  "  governor"  shall  mean  the  officer  lawfully  ad- 
ministering the  government  of  any  colony: 

The  term  "  letters-patent"  shall  mean  letters-patent  under 
the  Great  Seal  of  the  United  Kingdom  of  Great  Britain  and 
Ireland. 

2.  Any  colonial  law  which  is  or  shall  be  in  any  respect  re- 
pugnant to  tbe  provisions  of  any  act  of  Parliament  extending 
to  the  colony  to  which  such  law  may  relate,  or  repugnant  to 
any  order  or  regulation  made  under  authority  of  audi  act  of 
Parliament,  or  having  in  the  colony  the  force  and  cfiect  of 
such  act,  shall  be  read  subject  to  such  act,  order,  or  regula- 
tion, and  shall,  to  the  extent  of  such  repugnancy,  but  not 
otherwise,  be  and  remain  absolutely  void  and  inoperative. 

3.  No  colonial  law  shall  be,  or  be  deemed  to  have  been,  v<^d 
or  inoperative  on  the  ground  of  repugnancy  to  the  law  of 
England^  unless  the  same  shall  be  repugnant  to  the  proii- 
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sioDs  of  Bome  sach  act  of  Parliament,  order,  or  regulation  aa 
afbreeaid. 

4.  No  colonial  law,  passed  with  the  concurrence  of  or  as- 
sented to  by  the  governor  of  any  colony,  or  to  be  hereafter 
so  passed  or  assented  to,  shall  be,  or  be  deemed  to  have  been, 
Toid  or  inoperatiTe  by  reason  only  of  any  instructions  with 
reference  to  such  law  or  the  subject  theveof  which  may  have 
been  giren  to  such  goveraw  by  or  on  behalf  of  her  Migesty, 
by  any  instrument  other  than  the  letters-patent  or  instrument 
authorising  such  governor  to  concur  in  passing  or  to  assent 
to  laws  for  the  peace,  order,  and  good  government  of  such 
colony,  even  though  such  instructions  may  be  referred  to  in 
such  letters-patent  or  last-meotioned  instrument. 

6.  Bvery  colonial  legislature  shall  have,  and  be  deemed  at 
all  times  to  have  had,  fhll  power  within  its  Jurisdiction  to 
establish  courts  of  Judicature,  and  to  abolish  and  reconstitute 
the  same,  and  to  siter  the  constitution  thereof,  and  to  make 
provision  for  the  administimtion  of  justice  therein;  and  every 
representative  legislature  shall,  in  respect  to  the  colony  under 
Its  jurisdiction,  iuive,  and  be  deemed  at  all  times  to  have  had, 
full  power  to  make  laws  respecting  the  constitution,  powers, 
and  procedure  of  such  legislature:  provided,  that  such  laws 
shall  have  been  passed  in  such  manner  and  form  as  may 
from  time  to  time  be  required  by  any  act  of  Parliament,  let- 
ters-patent, Order  in  CouncU,  or  colonial  law  for  the  time 
being  in  force  in  the  said  colony. 

6.  The  certificate  of  the  clerk  or  other  proper  officer  of  a 
legislative  body  in  any  colony,  to  the  effect  Uiat  the  document 
to  which  it  is  attached  is  a  true  copy  of  any  colonial  law 
assented  to  by  the  governor  of  such  colony,  or  of  any  bill 
reserved  ibr  the  sign&cation  of  her  Majesty's  pleasure  by  the 
said  governor,  shidl  be  prim&  fiicie  evidence  that  the  docu- 
ment so  certified  is  a  true  copy  of  such  law  or  bill,  and,  as 
the  case  may  be,  that  such  law  has  been  duly  and  properly 
passed  and  assented  to,  or  that  such  bill  has  been  duly  and 
properly  passed  and  presented  to  the  governor;  and  any  pro- 
clamation purporting  to  be  published  by  authority  of  the 
governor  in  any  newspaper  in  the  colony  to  which  such  law 
or  bill  shall  relate,  and  signifying  her  Majesty's  disallowance 
of  any  such  colonial  law,  or  her  Majesty's  assent  to  any  such 
reserved  bill  as  aforesaid,  shall  be  primft  fiwie  evidence  of 
such  disallowance  or  assent. 

And  whereas  doubts  are  entertained  respecthig  the  vali- 
dity of  certain  acts  enacted,  or  reputed  to  be  enacted,  by 
the  legislature  of  South  Australia:  be  it  further  enacted,  as 
Ibllows:— 

7.  All  laws  or  reputed  laws  enacted,  or  puiporting  to  have 
been  enacted,  by  the  said  legislature,  or  by  persons  or  bodies 
of  persons  fbr  the  time  being  acting  as  such  legidature,  whidi 
have  received  the  assent  of  her  Majesty  in  Council,  or  which 
have  received  the  assent  of  the  governor  of  the  said  colony 
in  the  name  and  on  behalf  of  her  Majesty,  shall  be,  and  be 
deemed  to  have  been,  valid  and  actual  f^om  the  date  of 
auch  assent  for  all  purposes  whatever;  provided  that  nothing 
herein  contained  shall  be  deemed  to  give  effect  to  any  law  or 
reputed  law  which  has  been  disaUowed  by  her  Majesty,  or 
has  ezphred,  or  has  been  lawfully  repealed^  or  to  prevent  the 
Uwfiil  disallowance  or  repeal  of  any  law. 

CAP.  LXIV. 
An  Act  to  remove  Doubts  respecting  the  Validity  of  certain 
Marriages  contracted  in  Her  Mijesty's  Possessions  abroad. 

[S9th  June,  I860.] 

Sect  1.  Colonial  laios  eitablishmg  validity  qf  marriages  to 
have  ^ect  throughout  her  Mqjeety'e  dondniaru. 
Not  to  give  ^ect  to  marriagee  unleee  partiee  are 
competent  to  contract  marriage, 
8.  JD^fbiUionof^legUlature.*' 

Whereas  laws  have  from  time  to  time  been  made  by  the 
legislatures  of  divers  of  her  Majesty's  possessions  abroad 
for  the  purpose  of  establishing  the  validity  of  certain  mar- 
riages previously  contracted  therein,  but  doubts  are  enter- 
tained whether  such  laws  are  in  all  respects  effectual  for  the 
aforesaid  purpose  beyond  the  limits  of  such  possessions :  be 
it  therefore  enacted  See,  as  follows: — 

Sect  1.  Bvery  law  made,  or  to  be  made,  by  the  legislature 
of  any  such  possession  as  aforesaid  fbr  the  purpose  of  esta- 
blishing the  validity  of  any  marriage  or  marriages  con- 
tracted in  such  possession  shall  have,  and  be  deemed  to 


have  had,  from  the  date  of  the  making  of  such  law,  the  same 
force  and  efibct  for  the  purpose  aforesaid  within  all  parts  of 
her  Mi^esty's  dominions  as  such  law  may  have  had,  or  may 
hereafter  have,  within  the  possession  for  which  the  same  was 
made:  provided,  that  nothing  in  this  law  contained  shaH 
give  any  effect  or  validity  to  any  marriage,  unless  at  the 
time  of  such  marriage  both  of  the  parties  thereto  were,  ac- 
cording to  the  law  of  England,  competent  to  contract  the 
same. 

2.  In  this  act  the  word  "legislature"  shall  indode  any 
authority  competent  to  make  laws  for  any  of  her  Majesty's 
possessions  abroad,  except  the  Parliament  of  the  United 
Kingdom  and  her  Mi^'esty  in  Council. 


CAP.  LXV. 
An  Act  to  explain  the  Defence  Act  1860. 

[29th  June,  1865.] 

CAP.  LXVI. 
An  Act  to  allow  the  charging  of  the  Excise  Duty  on  Malt 
according  to  the  Weight  of  the  Grain  used. 

[29th  June,  1865.] 

Sect  1.  Commencement  of  act 

2.  Maltster  entitled  to  have  the  duty  upon  malt  made  by 
him  charged  according  to  the  weight  of  the  grain  used. 

3.  Cover  to  be  affixed  to  cistern. 

4.  Notice  to  be  given  of  the  steeping  of  grain. 

5.  Declaration  to  be  given  of  the  weight  of  grain  to  be 
steeped. 

6.  Mode  of  ascertaining  weight  of  grain. 

7.  Mode  of  calculating  duty  on  malt  when  charged  ac- 
cording to  weight 

8.  Maltster  to  provide  scales  and  weights  and  bushel  mea- 
sure. 

9.  Ofilcer  may  weigh  any  grain  in  the  malthouse  of  a  malt- 
ster making  malt  under  the  provisions  of  this  act 

10.  Penalty  where  the  weight  of  grain  shall  exceed  de- 
clared weight. 

11.  Grain  making  into  malt  may  be  sprinkled  at  the  ex- 
piration of  ninety  hours  after  being  emptied  from  cistern. 

12.  Penalty  for  offences  against  this  act 

13.  CondiUon  No.  3  in  sect  28  of  the  23  &  24  Vict  c.  113, 
repealed,  and  other  provisions  made. 

14.  The  12  Geo.  1,  c.  4,  as.  48  to  59,  and  the  3  Geo.  4,  c. 
18,  ss.  12  to  16,  and  18  and  19,  relating  to  the  exportation  of 
malt  on  drawback,  repealed. 

15.  Not  to  repeal  provisions  of  other  Malt  Acts. 

16.  Continuance  of  act 


CAP.  LXVII. 
An  Act  to  amend  the  Acts  relating  to  the  Harbour  of  Kings- 
town,    [29th  June,  1865.] 

CAP.  LXVIIL 
An  Act  to  enable  the  Ecclesiastical  Commissieners  for  Eng- 
land to  grant  Superannuation  Allowances  to  Persons  em- 
ployed in  thehr  Service.  [29th  June,  1865.] 

Sect  1.  Power  to  commissioners,  out  of  theur  common 
fund,  to  grant  retired  allowances. 

2.  Power  to  grant  gratuities  in  certain  cases  where  officials 
not  entitled  by  length  of  service  to  superannuation. 

3.  No  superannuation  to  be  g^ranted  unless  approved  by 
Treasury. 

4.  Restrictions  as  to  grant  of  full  superannuation  allow- 
ance. 

5.  Under  special  circumstancea  an  increase  may  be  made 
to  regular  superannuation  allowance. 

6.  Superannuation  not  to  be  granted  to  persons  under 
sixty,  except  upon  medical  certificate. 

7.  Where  superanni\atIon  granted  to  any  person  under 
sixty,  he  shall  be  liable  to  be  recalled  to  service. 

8.  None  but  secretary  to  be  deemed  in  service  of  commit 
sioners  unless  admitted  with  a  certificate  from  Civil  Service 
Commissioners,  kc, 

9.  Return  of  superannuations  to  be  inserted  in  annual 
report 
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CAP.  LXIX. 
An  Act  further  to  amend  and  render  more  efibctual  the  Law 
for  providing  fit  Hoiisee  for  the  Beneficed  Clergy;  and  for 
other  PurpoBee.  [99th  June,  1865.] 

Sect,  h  Extension  of  provinons  of  recited  acts  relating  to 
repairing,  rebuilding,  or  acquiring  houses  qf  rs- 
sidencBf  ^c. 
2.  Govemers  of  Queen  Awne^s  Bounty  may  sell 
lands,  f^c,  given  to  them  for  their  general  pur* 
poses, 

5.  Powers  of  recited  acts  extended  to  this  act, 

4.  Corporations  and  persons  under  disability  or  in^ 
capacity  authorised  to  convey  houses  and  lands 
for  parsonages, 

6.  Fine  of  the  governors  may  form  a  quorum. 

Whereas  under  the  provisions  of  the  several  acts  passed  in 
the  sessions  held  in  the  17  Geo.  3,  c.  53,  the  21  Geo.  3,  c. 
66,  the  7  Geo.  4,  c.  66,  and  the  1  &  2  Vict,  c  23,  the  incum- 
bent of  a  benefice  Is  authorised  and  empowered,  with  the 
consents  in  the  said  acts  specified,  to  borrow  and  take  up  at 
interest  a  sum  of  money  exceeding  one  year's  but  not  ex- 
ceeding three  years'  net  ineome  of  his  benefice,  for  the  puiv 
pose  of  building,  repairing,  or  purchasing  a  house  and  other 
necessary  buildings,  or  a  proper  site  for  such  house  and  other 
necessary  buildings,  to  be  used  as  the  parsonage  or  glebe 
house  and  ofllces  for  Ifis  benefice,  and  as  a  security  for  the 
money  so  to  l>e  borrowed  to  mortgage  the  glebe  tithes,  rent- 
charges,  rents,  and  other  profits  and  emoluments  of  his 
benefice  for  the  term  of  thirty-five  years,  the  principal  so 
borrowed  being  repayable  by  thirty  annual  instalments,  with 
interest  to  accrue  due  thereon:  and  whereas  it  is  expedient 
to  extend  the  provisions  of  the  said  acts  and  to  provide  for 
ttie  other  purposes  hereinafter  expressed:  be  it  therefore 
enacted  &c.,  as  follows: — 

Sect.  1.  The  incumbent  of  any  benefice  may,  according  to 
the  provisions  of  and  with  the  consents  required  by  the  said 
acts,  and  by  any  act  or  acts  amending  or  referring  to  the 
same,  borrow  and  take  up  at  interest  on  mortgage  as  pro- 
vided by  the  same  acts,  or  any  of  them,  for  the  purposes  of 
the  same  acts  or  any  of  them,  or  for  the  purposes  of  the  act 
passed  in  the  session  held  in  the  55  Geo.  3,  c.  147,  or  for  the 
purpose  of  purchasing  any  lands  or  hereditaments  not  ex- 
ceeding twelve  acres,  contiguous  to  or  desirable  to  be  used 
or  occupied  with  the  parsonage  house  or  glebe  belonging  to 
such  benefice,  or  for  the  purpose  of  building  any  offices, 
stables,  or  outbuildings,  qr  fences  necessary  for  the  occupa- 
tion or  protection  of  such  parsonage,  or  for  the  purpose  of 
restoring,  rebuilding,  or  repairing  the  fabric  of  the  chancel 
of  the  church  of  sach  benefice  (in  any  case  where  such  in- 
cumbent is  or  shall  be  liable  to  repair  or  sustain  the  fabric 
of  such  chancel),  or  for  the  purpose  of  building,  improving, 
enlarging,  or  purchasing  any  farm  house  or  farm  buildings, 
or  labourers'  dwelling  houses,  witl|  the  appurtenances  bo- 
longing  to  or  desirable  to  be  acquired  for  any  farm  or  lande 
appertainhig  to  such  benefice,  any  sum  or  sums  of  money 
not  being  less  than  100/.,  and  not  exceeding  three  years*  net 
income  of  such  benefice ;  and  out  of  the  sum  to  be  borrowed 
it  shall  be  lawful  to  pay  the  charges  and  expenses  of  the  ar- 
chitect or  surveyor  who  shall  be  employed  In  or  about  any 
of  the  purposes  aforesaid,  and  also  the  costs  and  es^penses  of 
and  incidental  to  the  preparation  of  the  mortgage  deed  or 
deeds,  and  of  and  incidental  to  any  purchase  by  the  said  acts 
or  this  act  authorised  to  be  made. 

2.  It  shall  be  lawful  for  the  governors  of  the  bounty  of 
Queen  Anne,  for  the  augmentation  of  the  maintenance  of  the 
poor  clergy,  absolutely  to  sell  and  dispose  of,  either  alto- 
gether or  in  parcels,  and  either  by  public  sale  or  by  priyate 
contract,  for  such  sum  or  sums  of  money  as  to  the  said 
governors  shall  seem  fair  and  reasonable,  all  houses,  lands, 
tithes,  tithe  rent-cbarges,  and  hereditaments,  of  what  nature 
or  kind  soever,  which  may  have  beep,  or  shall  hereafter  be, 
given,  devised,  or  conveyed  to  or  acquired  by  the  said  gover- 
nors for  the  purpose  generally  of  augmenting  the  mainte- 
nance of  the  poor  clergy;  and  the  moneys  to  arise  from  every 
such  sale  shall  be  pidd  to  the  said  governors,  and  the  receipts 
of  their  treasurer  for  the  time  being  sliall  be  sufficient  dis- 
charges for  the  said  moneys,  and  shall  effectually  release  and 
exonerate  the  person  or  persons  paying  the  same  from  all 
responsibility  in  respect  of  the  application  thereof;  and  the 
said  moneys,  when  so  received,  sliall  be  applied  and  disposed 


of  by  the  said  governors  for  the  benefit  and  aug^mentation  of 
benefices  in  such  and  the  same  manner,  according  to  the 
roles  and  regulations  of  the  said  governors,  as  the  gennal 
ftinds  and  profits  of  the  lald  govemon  are  apiJicaUe  and 
disposable. 

8.  All  the  powers,  avthoritles,  fwovlalona,  forms,  aad  mat- 
tars  in  the  hereinbefore-mentioned  acts  contained  shell,  ex- 
cept as  herein  otherwise  is  provided,  extend  and  be  applicable, 
mntatia  mutandis,  to  all  the  pnrpoaea  of  tfaia  act  ami  of  the 
said  hereinbefore-mentioned  acts,  as  if  the  same  had  been 
respectively  repeated  and  set  forth  herein. 

4.  It  shall  be  lawful  for  the  principal  officer  of  any  pnblk 
department  holding  any  mesaoagea,  buildings,  landa,  tene- 
ments, or  hereditamenta,  ibr  or  on  behalf  of  her  Majesty,  or 
otherwise  for  the  poblie  nee  ot  the  use  6f  sneh  department, 
and  for  every  body  politic,  oorpoxate,  or  collegiate,  and  cor- 
poration aggregate  or  sole,  and  for  all  tmstees,  guevdiana, 
commissioners,  or  otiier  persons  having  the  control,  care,  or 
management  of  any  hospital,  aehool,  charitable  Ibuidatioa, 
or  other  publle  institntion,  and  for  all  other  peraona  by  the 
Lands  Clauses  Conaolidation  Act,  1846,  empowered  to  aeD 
and  convey  or  release  landa  by  any  assnranee  under  the  hand 
and  seal  or  ander  the  eommen  seal,  aa  the  case  may  be,  of 
such  principal  officer,  body,  or  corporation,  or  under  the 
hands  and  seals  or  hand  and  aeal  of  auch  tmsteea,  gtuudiana, 
eommiasionera,  or  other  persons  or  person,  to  grant  and  con- 
vey or  release,  either  by  way  of  voluntary  gift  or  of  sale,  to 
the  said  governors,  in  fee-eimple  or  otherwise,  any  messuages, 
buildings,  lands,  tenements,  er  hereditaments  to  be  need  as 
and  for  parsonagea  or  realdenees  ibr  ineambenta  of  benefices, 
or  the  outbaildings,  jrards,  gardens,  or  appurtenaaoea  thereto, 
or  aa  and  for  lUtes  or  for  enlarging  aitea  for  aneh  panonages 
or  residences,  or  the  outbnildings,  yards,  gardena,  or  appor- 
tenaneea  thereto;  and  all  such  assurances  may  be  made  ae- 
cor4ing  to  t|ie  form  contained  in  the  20th  aedioii  of  the 
1  Vict  c.  20,  or  as  near  thereto  as  the  eiroamstanees  of  the 
case  will  admits  or  in  any  other  form  which  the  aaid  gover- 
nors may  approve;  but  no  sneh  aasarance  or  aaanraaeea  from 
the  same  body  of  persons  otherwise  than  upon  a  sale  for  the 
fair  valne  shall  eomprise  (indnding  the  site  of  any  bnildings) 
nsore  than  one  acre,  and  upon  every  such  assurance  by  way 
of  sale  the  purchase  md>n^  may  be  paid  to  the  sdler  or 
sellers,  or  as  he  or  they  shall  appohit,  axul  the  receipt  of  them 
or  him,  or  their  or  his  appointees,  shall  be  a  snffident  dis- 
charge for  the  same,  except  that  in  the  case  of  a  sale  ibr 
mpre  than  20{.  by  a  tenant  for  life  or  other  penon  having 
only  a  partial  estate,  the  purchase  money  shall  be  paid  to 
and  applied  by  two  trustees,  in  manner  provided  by  the  71st 
section  of  the  Lands  Oausea  Consolidation  Act,  1846. 

A.  To  facilitate  the  despatch  of  the  bnsineas  of  the  said 
governors,  any  five  of  the  said  govamors,  three  of  whom  at 
least  shall  be  archbishops  or  bishops,  shall  make  a  quemm 
for  tbe  Aiture,  and  be  sufficient  at  any  court  for  the  de- 
spatch, by  msjority  of  votes,  of  all  business  of  the  said 
governors.  

CAP.  LXX. 
k^  Act  to  alter  the  Distribntion  of  the  Conatabnlaiy  Force 
in  Ireland,  and  to  make  better  Provision  for  the  PoUee 
Force  in  the  Borough  of  Belfast         [29th  June,  1865.] 

CAP.  LX:XT. 

An  Act  to  amend  the  Acts  for  the  Establishment  of  a  Ka- 

tional  Gallery  in  Dublin.  [29th  June,  1»65.] 

CAP.  LXXII. 
An  Act  to  make  better  Provision  respecting  Wills  of  Seamen 
and  Marines  of  the  Royal  Navy  and  Marinas. 

[80th  June,  1865.] 
Sect.  1.  Short  Htle. 

8.  Interpretation  qf  terms, 

3.  Will  made  btfore  entry  in^ectual  as  to  wages,  ^c 

4.  Will  invalid  \f  combined  with  potoer  qf  attorney, 
6.  Regulatims  for  toillsqf  seamen,  kc,  as  to  wages,  i'C, 

6.  As  to  mils  made  by  prisoners  efwar. 

7.  Payment  under  icill  not  in  conformity  toith  act. 

8.  Commencement  of  act 

9.  Publication  of  Orders  in  Council, 
Ce  it  enacted  kc,  as  follows :— 


July  99, 
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Sect.  1.  This  act  may  be  cited  as  ''  The  Navy  and  Marines 
(Wills)  Act,  186fi.'* 

2.  In  this  act— 

The  term  ^  the  Admiralty''  means  the  Lord  High  Admiral 
of  the  United  Kingdom,  or  the  Commissioners  Ibr  eze- 
cnting  the  Office  of  Lord  High  Admiral: 

The  term  "seaman  or  marine"  means  a  petty  officer  or 
seaman,  non-commissioned  officer  of  marines  or  marine, 
or  other  person  forming  part  In  any  capacity  of  the  com- 
plement of  any  of  her  Majesty's  yessels,  or  otherwise 
belonging  to  her  Majesty's  nayal  or  marine  force,  eacclo- 
sire  of  commissioned,  warrant,  and  subordinate  officers, 
and  assistant  engineers,  and  of  Kroomen. 

3.  A  will  made  after  the  commencement  of  this  act  by  any 
person  at  any  time  previously  to  his  entering  hito  service  as 
a  seaman  or  marine  shall  not  be  valid  to  pass  any  wages, 
prize  money,  bounty  money,  grant,  or  other  allowance  in  the 
nature  thereof,  or  other  money  payable  by  the  Admiralty,  ot 
any  eflbcts  or  money  in  charge  of  the  Admiralty. 

4.  A  will  made  after  the  commencement  of  this  act  by  any 
person  while  serving  as  a  seaman  or  marine  shall  not  be  valid 
for  any  purpose  if  it  is  written  or  contained  on  or  in  the  same 
paper,  parchment,  or  instrument  with  a  power  of  attorney. 

6.  A  will  made  after  the  commencement  of  this  act  by  any 
person  while  serving  as  a  seaman  or  marine,  or  when  he  has 
ceased  so  to  serve,  shall  not  be  valid  to  pass  any  wages,  prize 
money,  bounty  money,  grant,  or  other  allowance  in  the  na- 
ture thereof,  or  other  money  payable  by  the  Admiralty,  or 
any  eifbcts  or  money  in  charge  of  the  Admiralty,  unless  it  is 
made  in  conformity  with  the  following  provisions  :— 

(1).  Bvery  such  will  shall  be  in  writing,  and  be  executed 
with  tbe  formalities  required  by  the  law  of  England 
in  the  case  of  persons  not  being  soldiers  in  actual 
military  service  or  mariners  or  seamen  at  sea : 
(2).  Where  the  will  is  made  on  board  one  of  her  Mi^esty's 
ships,  one  of  tiie  two  requisite  attesting  witnesses 
shidl  be  a  commissioned  officer,  chaplain,  or  war- 
rant or  subordinate  officer  belonging  to  her  Ma- 
jesty's naval  or  marine  or  military  force : 
(3).  Where  the  will  is  made  elsewhere  than  on  board  one 
of  her  Miyesty'a  ships,  one  of  the  two  requisite  at- 
testing witnesses  shall  be  such  a  commissioned 
officer  or  chaplain,  or  warrant  or  subordinate  officer 
as  aforesaid,  or  the  governor,  agent,  physician,  sur- 
geon, assistant  surgeon,  or  chaplain  of  a  naval  hos- 
pital at  home  or  abroad,  or  a  justice  of  the  peace, 
or  the  incumbent,  curate,  or  minister  of  a  ehiwch  or 
place  of  worship  in  the  parish  where  the  will  is  exe- 
cuted, or  a  British  consular  officer,  or  an  officer  of 
cuatoma,  or  a  notary  public: 
A  will  made  in  conformity  with  the  foregoing  provisions 
shall,  as  regards  such  wages,  money,  or  effitcts,  be  deemed  to 
be  well  made  for  the  purpose  of  being  admitted  to  probate  in 
Bngland;  and  the  person  taking  out  representation  to  the 
testator  under  such  will  shall  exclusively  be  deemed  tbe 
testator's  representative  with  respect  to  such  wages,  money, 
or  effects. 

6.  Notwithstanding  anything  in  this  or  any  other  act,  a 
will  made  after  the  commenoement  of  this  act  by  a  seaman 
or  marine  while  he  is  a  prisoner  of  war  shall  (as  for  as  re- 
gards the  form  thereof)  be  valid  for  all  purposes  if  it  is  made 
in  conformity  with  the  following  provisions : — 

(1).  If  it  is  in  writing  and  is  signed  by  him,  and  his  sig- 
nature thereto  is  made  or  acknowledged  by  him  in 
the  presence  of,  and  is  in  his  presence  attested  by, 
one  witness,  being  either  a  commissioned  officer  or 
chaplain  belonging  to  her  Mi^esty's  naval  or  marine 
or  military  force,  or  a  warrant  or  subordinate  officer 
of  her  Majesty's  navy,  or  the  agent  of  a  naval  hos- 
pital, or  a  notary  public : 

(2).  If  the  will  Is  made  according  to  the  forms  required  by 
the  law  of  the  place  where  it  is  made : 

(3).  If  the  will  is  in  writing,  and  executed  with  the  forma- 
lities required  by  the  law  of  England  in  the  case  of 
persons  not  being  soldiers  in  actual  military  service 
or  mariners  or  seamen  at  sea. 

7.  Notwithstanding  anything  in  this  act,  in  case  of  a  will 
made  after  the  commencement  of  this  act  by  any  person  while 
serving  as  a  marine  or  seaman,  and  being  either  in  actual 
military  service  or  a  mariner  ot  seaman  at  sea,  the  Admiralty 
may  pay  or  deliver  any  wages,  prize  money,  bounty  money, 


grant  or  other  allowance  in  the  nature  thereof,  or  other  mo- 
ney payable  by  the  Admiralty,  or  any  efibcts  or  money  in 
charge  of  the  Admiralty,  to  any  person  claiming  to  be  entitled 
thereto  under  such  vrill,  though  not  made  in  conformity  with 
the  provisions  of  this  act,  if,  having  regard  to  the  special  eif^ 
cumstances  of  the  death  of  the  testator,  the  Admiralty  are  of 
opinion,  that  compliance  vrith  the  requirements  of  this  act 
may  be  properly  dispensed  with. 

6,  This  act  shall  commence  on  such  day,  not  later  than  the 
1st  January,  1866,  as  her  Mijesty  in  Council  thinks  fit  to 
direct;  nevertheless  her  Majesty  in  Council  may,  if  it  seems 
fit,  with  reference  to  any  places  out  of  the  United  Kingdom, 
direct  that  this  act  do  not  commence  there,  respectively,  un- 
til a  time  after  that  day,  and  with  respect  to  every  such  place 
the  time  so  appointed  shall  be  deemed  the  time  of  the  com- 
mencement of  this  act 

9.  Bvery  Order  in  Council  under  this  act  shall  be  published 
in  the  London  Gazette,  and  shall  be  laid  before  both  Houses 
of  Parliament  within  thirty  days  after  the  making  thereof,  if 
Parliament  is  then  sitting,  and  if  not,  then  within  thirty  days 
after  the  next  meeting  of  Parliament. 


CAP.  LXXIII. 

An  Act  for  regulating  the  Payment  of  Naval  and  Marine  Pay 

and  Pensions.  [S9th  June,  1865.] 

Sect  |.  Short  Htle. 

2.  Interpretation  of  terms, 

3.  Payment  of  naval  and  marine  pay  and  pensions 

according  to  Order  in  Council. 

4.  ProhiMtion  qf  assignment  of  pensions,  $*c. 
6.  Prohibition  qf  assignment  qftoages,  j-c. 

6.  Exemption  from  stamp  duty, 

7.  Proof  to  be  given  by  masters  claiming  pay  cf  ap' 

prentices* 

8.  Saving  for  Naval  Agency  Act, 

9.  Saving  for  Naval  Discipline  Act, 

10.  Saving  for  power  of  Secretary  qf  State  as  to 

pensions. 

11.  Orders  in  Council, 

12.  Orders  in  Council  to  be  published  m  London  Oo" 

zette, 
18.  Commencement  of  act. 

Be  it  enacted  &c.,  as  follows : — 

Sect  1.  This  act  may  be  dted  as  ''The  Naval  and  Marine 
Pay  and  Pensions  Act,  1866." 

2.  In  this  act— 

The  term  "  the  Admiralty"  means  the  Lord  High  Admiral 
of  the  United  Kingdom,  or  the  Commissioners  for  exe- 
cuting the  Office  of  Lord  High  Admiral : 

The  term  "officer"  means  a  commissioned,  warrant,  or 
sul>ordinate  officer,  or  assistant  engineer  in  her  Ma- 
jesty's naval  or  marine  force : 

The  term  **  seaman  or  marine"  means  a  pettty  officer  or 
seaman,  non-commissioned  officer  of  marines  or  marine, 
or  other  person  forming  part,  in  any  capacity,  of  the 
complement  of  any  of  her  Majesty's  vessels,  or  other- 
wise belonging  to  her  Mi^esty's  naval  or  marine  force 
(not  being  an  officer  within  the  meaning  of  this  act). 

3.  AH  pay,  wages,  pensions,  bounty  money,  grants,  or 
other  allowances  in  the  nature  thereof  payable  In  respect  of 
serriees  in  her  Majesty's  naval  or  marine  force  to  a  person 
being,  or  having  been,  an  officer,  seaman,  or  marine,  or  to 
the  widow  or  any  relative  of  a  deceased  officer,  seaman,  or 
marine,  shall  be  paid  in  such  manner,  and  subject  to  such 
restrictions,  conditions,  and  provisions  as  are  from  time  to 
time  directed  by  Order  in  Council. 

4.  Any  assignment,  sale,  or  contract  made  after  the  com- 
mencement of  this  act  by  an  officer,  seaman,  or  marine  en- 
titled to  any  naval  pension — or  by  a  person  entitled  to  a  pen- 
sion as  (be  widow  of  an  officer— or  by  a  person  entitled  to  an 
allowance  from  the  Compassionate  Pund— or  by  a  person  en- 
titled to  any  marine  half  pay— of  or  in  relation  to«6uch  pen- 
sion, allowance,  or  half  pay,  shall  be  void. 

6.  Ajiy  assignment,  sale,  or  contract  made  after  the  com- 
mencement of  this  act,  of  or  relating  to  any  pay,  wages, 
bounty  money,  grants,  or  other  allowances  in  the  nature 
thereof,  payable  in  respect  of  services  in  her  Majesty's  naval 
or  marine  force  to  a  person  being,  or  having  been,  a  subor- 
dinate officer,  seaoQan,  or  marine,  shall  be  void. 


24 


STATUTES,  28  &  29  VICT. 


Uis?' 


6.  All  biUa,  orders,  receipts,  and  other  instraments  drawn, 
giren,  or  madel  under  the  authority,  or  in  pursuance  of,  an 
Order  in  Council,  under  this  act,  by,  to,  or  upon  any  person 
in  the  service  of  her  Mijesty  or  of  the  Admiralty,  shall  be 
exempt  from  stamp  duty. 

7.  If  the  wages  of  a  seaman  or  marine  are  claimed  under 
an  indenture  of  apprenticeship  by  a  master,  they  shall  be 
paid  to  the  seaman  or  marine,  and  not  to  the  master,  unless 
the  master  produces  the  indenture,  with  satis&ctory  proof 
that  it  was  in  full  force  during  tbe  period  for  which  he  claims 
the  wages,  and  that  the  apprentice  was  at  the  time  of  the 
execution  of  the  indenture  under  the  age  of  eighteen  yean, 
and  had  not  previously  been  at  sea. 

8.  Nothing  in  this  act  shall  apply  to  any  money  distribu- 
table under  the  Navy  Agency  and  Distribution  Act,  1864. 

9.  Nothing  in  this  act  sliall  authorise  the  making  by  Order 
in  Council  of  any  rule  inconsistent  with  any  provision  aflbct- 
ing  naval  or  marine  pay  or  pensions  contained  in  the  Naval 
Discipline  Act,  1864,  or  any  act  for  the  like  purposes  for  the 
time  being  in  force. 

10.  Nothing  in  this  act  shall  take  away  or  abridge  any 
power  vested  in  one  of  her  Majesty's  Principal  Secretaries  of 
State  relative  to  naval  pensions. 

11.  Her  Majesty  in  Council  may  from  time  to  time  make 
such  Orders  in  Council  as  seem  meet  for  the  better  execution 
of  any  of  the  purposes  of  this  act. 

12.  Every  Order  In  Council  under  tills  act  shall  be  pub- 
lished in  the  London  Gazette,  and  shall  be  laid  befbre  both 
Houses  of  Parliament  within  thirty  days  after  the  making 
thereof,  if  Parliament  is  then  sitting,  and  if  not,  then  within 
thirty  days  after  the  next  meeting  of  Parliament 

13.  This  act  shall  commence  on  such  day,  not  later  than 
the  1st  Janusry,  1866,  as  her  Majesty  in  Council  thinks  fit 
to  direct. 

Any  Order  in  Council  for  the  better  execution  of  any  of  the 
pui-poses  of  this  act  may  nevertheless  be  made  before  that 
day,  but  not  so  as  to  commence  before  it. 


CAP.  LXXIV. 
An  Act  to  enable  Her  Majesty's  Secretary  of  State  for  tiie 
War  Department  to  lay  down  and  use  a  Tramway  or  Tem- 
porary Railway  across  certain  public  Roads  in  the  County 
of  Devon.  [29th  June,  1866.] 

CAP.  LXXV. 

An  Act  for  facilitating  the  more  useful  Application  of  Sewage 

in  Great  Britain  and  Ireland.  [29th  June,  1865.] 

Sect  1.  Short  title. 

2.  Application  of  act. 

3.  D^nition  of  seioer  authority, 

4.  Potoers  of  geioer  authorities, 
6.  Power  of  entry. 

6.  Payment  of  expense, 

7.  Power  to  take  lands, 

8.  Compensation. 

9.  Power  qf  sewer  authoriiies  to  combine, 

10.  Sewer  authority  may  take  proceedings  to  present 

pollution  of  streams. 

11.  Sewers  not  allowed  to  drain  into  any  stream,  f^, 

12.  Power  to  Public  Works  Loan  Commissioners  to 

lend  money  to  sewer  authorities, 

13.  Potoers  of  act  cumulative. 

14.  Sewer  authority  may  enter  into  contract  for  supply 

of  sewage. 
16.  Application  qftheZ7^fl»  Vict.  c.  114,  to  works, 

S^cfor  supply  qfsetcage, 
16.  Board  of  Works  in  Ireland  to  have  power  of  Secre- 
tary qf  State  in  sewage  matters. 
Whereas  it  is  expedient  to  remove  difficulties  under  which 
local  boards  and  other  bodies  having  the  care  of  sewers  labour 
in  disposing  of  the  sewage  of  their  districts  so  ns  not  to  be  a 
nuisance,  and  to  give  facility  to  such  authorities  to  miJce  ar- 
rangements for  the  application  of  such  sewage  to  land  for 
agricultural  purposes :  be  it  therefore  enacted  &c.. 

Sect  1.  This  act,  for  all  purposes,  may  be  dted  as  ''The 
Sewage  Utilization  Act,  1865." 

2.  This  act  shall  not  extend  to  any  part  of  the  metropolis 
as  defined  by  the  act  of  the  session  18  k  19  Vict  c.  120,  for 
the  belter  local  management  of  the  metropolis,  and  shall  not, 


with  the  exception  of  clause  16,'  extend  to  any  parish  as  do- 
fined  in  the  schedule  to  this  act  in  a  part  of  which  parish  the 
Public  Health  Act,  1848,  and  the  Local  Government  Act, 
1858,  or  one  of  such  acts,  is  in  force  at  the  time  of  the  pass- 
ing of  this  act 

3.  The  expression  ''  sewer  authority''  shall,  in  the  seversl 
places  in  the  schedule  annexed  hereto  in  that  behalf  men- 
tioned, mean  the  persons  or  bodies  of  persons  referred  to  in 
the  first  column  of  the  schedule  annexed  hereto;  and  the 
term  "  district,"  in  relation  to  a  sewer  authority,  shall,  as 
respects  each  authority,  mean  in  tbe  place  in  that  behalf  re- 
ferred to  in  the  second  column  of  the  said  schedule. 

<'  Local  board"  shall  mean  a  local  board  anthorised  in 
pursuance  of  the  Public  Health  Act,  1848,  and  the  Locsi 
Government  Act,  1858,  or  one  of  such  acts. 

4.  Sewer  authorities  shall  have  power  to  eonstmrt  sneh 
sewers  as  they  may  think  necessary  for  keeping  their  district 
properly  cleansed  and  drained,  and  shall,  as  respects  ail 
sewers  constructed  by  them  or  under  their  control,  whether 
the  same  were  made  before  or  after  the  passing  of  tliis  set, 
have  all  the  powers  that  local  boards  have,  in  reapeetof 
sewers  vested  in  or  constructed  by  them,  under  the  45th  and 
46th  sections  of  tiie  PuhUc  Healtii  Act,  1848,  the  dOth  secticm 
of  tiie  Local  Government  Act,  1858,  and  the  4th  section  of 
the  Local  Government  Act,  1858,  Amendment  Aet,  1861, 
subject  to  the  provisions  of  the  5th  and  6th  sections  of  the 
last^mentioned  act,  and  to  the  saving  dauses  in  the  Locsl 
Government  Act,  1858,  mentioned,  from  68  to  74,  both  in- 
clusive; and  in  Scotiand,  in  addition  to  Buch  of  the  aforesaid 
powers  as  are  applicable  to  Scotland,  all  the  powers  contained 
in  sect  7  (Public  Sewers)  of  part  4  of  the  General  Police 
and  Improvement  (SootUnd)  Act,  1862. 

5.  The  sewer  authority  shall  have  the  powers  of  entry  eon- 
ferred  by  the  143rd  section  of  the  Public  Hoaltii  Act,  1848, 
for  the  purposes  of  making  or  keeping  in  repair  any  works 
made  or  to  be  made  by  them,  as  well  aa  for  tiie  purposes 
spedfled  in  the  said  section. 

6.  A  sewer  authority  shall  pay  sll  expenses  incurred  by 
them  in  carrying  this  act  into  e£^  out  of  the  fund  or  rate 
in  the  schedule  in  that  behalf  mentioned,  and  shall  have  all 
such  powers  of  borrowing  money  on  the  security  of  such  fund 
or  rate  as  local  boards  have  of  borrowing  money  under  the 
Local  Government  Aet,  1858,  and  the  acts  amending  that 
act,  on  the  security  of  the  fixnds  or  rates  in  the  said  aets  in 
that  behalf  mentioned,  subject  to  the  conditions  and  sanction 
under  which  such  powers  are  exercised  by  local  boards  under 
the  said  acts. 

7.  A  sewer  authority  shall,  for  the  purposes  of  this  act,  have 
the  powers  of  taking  lands  conferred  on  local  boards  by  the 
75th  section  of  the  Local  Government  Act,  1858,  and  any  act 
amending  the  same. 

8.  Full  compensation  shall  be  made,  ont  of  any  firad  or 
rate  applicable  to  the  purposes  of  this  act,  to  all  persons  sos- 
taining  any  damage  t^  reason  of  the  exercise  of  any  of  tiie 
powers  of  this  act;  and  in  case  of  dispute  as  to  amonnt,  tiie 
same  shall  be  settied  by  arbitration,  as  provided  in  the  PnUie 
Health  Act,  1848,  or  any  act  amending  the  same,  or  if  the 
compensation  claimed  do  not  exceed  the  sum  of  201.,  tbe 
same  may  be  ascertained  by  and  recovered  before  justiees  in 
a  summary  manner,  in  manner  provided  by  the  aets  men- 
tioned in  this  section. 

9.  Two  or  more  sewer  authorities,  Induding  under  that 
expression  for  the  purposes  of  this  section  local  boards,  may 
combine  together  for  the  purpose  of  executing  and  maintain- 
ing any  works  that  may  be  for  the  benefit  of  their  respective 
districts,  and  all  moneys  they  may  agree  to  contribute  for  the 
execution  and  maintenance  of  such  common  works  shall,  in 
the  case  of  each  authority,  be  deemed  to  be  expenses  incurred 
by  them  in  the  execution  of  works  within  their  district,  and 
shall  be  raised  accordingly. 

10.  A  sewer  authority,  with  the  sanction  of  her  Majesty  *s 
Attorney-General  in  England,  and  of  the  Attorney-General 
for  Ireland  in  Ireland,  and  of  the  Lord  Advocate  in  Scotiand, 
may,  either  in  its  own  name  or  in  the  name  of  any  other  per- 
son, with  the  consent  of  such  person,  tske  such  proceedings 
by  indictment,  bill  in  Chancery,  action,  or  otherwise,  as  it  may 
deem  advisable,  for  the  purpose  of  protecting  any  watercourse 
within  its  jurisdiction  from  pollutions  arising  from  sewage 
either  within  or  without  its  district;  and  the  costs  of  and  in- 
ddental  to  any  such  proceedings,  ineluding  any  eosts  tiiat 
may  be  awarded  to  the  defendant,  shall  be  deemed  to  be  ex- 
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penses  properly  incarred  by  the  sewer  authority  in  carrying 
into  effect  the  purposes  of  this  act. 

11.  Nothing  contained  in  this  act,  or  in  the  acts  referred  to 
therein,  shall  authorise  any  sewer  authority  to  make  a  sewer 
00  as  to  drain  direct  Into  any  stream  or  watercourse. 

12.  The  Public  Works  Loan  Commissioners,  as  defined  by 
the  Public  Works  Loan  Act,  1858,  may  advance  to  any  sewer 
authority,  upon  the  security  of  any  rate  applicable  to  the  pur- 
poses of  this  act,  without  any  further  security,  such  sums  of 
money  as  may  be  recommended  by  one  of  her  Majesty's  Prin- 
cipal Secretaries  of  State,  to  be  applied  by  such  authority  in 
carrying  into  effect  the  purposes  of  this  act. 

13.  All  powers  given  by  this  act  shall  be  deemed  to  be  in 
addition  to,  and  not  in  derogation  of,  any  other  powers  con- 
ferred on  any  sewer  authority  by  act  of  Parliament,  law,  or 
custom ;  and  the  sewer  authority  may  exercise  such  other 
powers  in  the  same  manner  as  if  this  act  had  not  passed. 

14.  The  sewer  authority  of  any  place  may  from  time  to 
time,  for  the  purpose  of  utilizing  its  sewage,  agree  with  any 
person  or  body  of  persons,  corporate  or  unincorporate,  as  to 
the  supply  of  such  sewage,  and  works  to  be  made  for  the  pur- 
pose of  that  supply,  and  tiie  parties  to  execute  the  same  and 


to  bear  the  costs  thereof  and  the  sums  of  money,  if  any,  tob 
paid  for  that  supply ;  provided  that  no  contract  shall  be  made 
for  the  supply  of  sewage  for  a  period  exceeding  twenty -five 
years. 

15.  The  making  of  works  of  distribution  and  service  fbr  the 
supply  of  sewage  to  lands  for  agricultural  purposes  shall  he 
deemed  an  *'  improvement  of  land"  authorised  by  the  Land 
Improvement  Act,  1864,  and  the  provisions  of  that  act  shaU 
apply  accordingly. 

16.  The  Ck>mmissionerB  of  Public  Works  in  Ireland  shaU, 
in  respect  to  any  sewage  authority,  or  sewer  matter  in  Ireland, 
have  and  exercise  all  the  powers  conferred  by  this  act,  or  any 
act  incorporated  herewith,  on  one  of  her  Majesty's  Principal 
Secretaries  of  State  -,  and  all  applications  by  this  act,  or  any 
act  incorporated  herewith,  authorised  or  directed  to  be  made 
to  one  of  her  Majesty's  Principal  Secretaries  of  State  in  respect 
to  sewage  matters,  or  the  powers  conferred  by  this  act  on 
sewage  authorities,  shall  in  Ireland  be  made  to  the  Commis- 
sioners of  Public  Works;  and  all  orders  made  on  such  applica- 
tions by  said  commissioners  shall  have  the  same  force  and  efibet 
as  orders  made  by  one  of  her  Majesty's  Principal  Secretaries 
of  State  on  similar  applications  in  Bnglaod  and  Scotiand. 


SOHEDULE. 
ENGLAND    AND   WALES. 


J)eicripiion  qf  Local 
AuthorUy, 

The  mayor,  aldermen,  and  bur- 
I  acting  by  the  coundL 


The  oommisaioners,  trustees,  or 
other  person  intrusted  by  any 
local  act  of  Parliament  with 
powers  of  improving,  cleans- 
ing, lighting,  or  paving  the 
town. 

The  vestry,  select  vestry,  or 
other  body  of  persons  acting 
by  virtue  ot  any  act  of  Par- 
liament, prescription,  custom, 
or  otherwise,  as  or  instead  of 
a  Testry,  or  select  vestry. 


JDMcriptian  qf  Pkicei, 


In  boroughs,  with  the  exception  of  the  boroughs  of 
Oxford  and  Cambridge,  not  within  the  jurisdio- 
tion  of  a  local  board. 

The  boroughs  of  Oxford  and  Cambridge,  and  any 
town  or  place  not  included  within  the  above  de- 
scriptions, and  under  the  jurisdiction  of  commis- 
sioners, trustees,  or  other  persons  intrusted  by 
any  local  act  with  powers  of  improving,  cleansing, 
lighting,  or  paving  any  town. 

In  parishes  not  within  the  jurisdiction  of  any  sewer 
authority  hereinbefore  mentioned,  and  in  which 
a  rate  is  levied  for  the  maintenance  of  the  poor. 


Rate  or  Fund  out  qf  which 
JExpeMCi  to  he  paid. 


The  borough  fund  or  borough  rate. 


Any  rate  leviable  by  the  commls^ 
sioners,  trustees,    or    other  per- 


The  poor  rate. 


SCOTLAND. 


The  townconndl 


The  police 
trustees. 


oommissionera  or 


The  parochial  board 


Places  within  the  Jurisdiction  of  any  town  council, 
and  not  subject  to  the  separate  jurisdiction  of  po- 
lice commissionerB  or  trustees. 

In  places  where  police  commissioners  or  trustees 
exercise  the  functions  of  police  commissioners  or 
trustees  under  any  general  or  local  act 

Any  town  or  village  not  included  in  the  above  de- 
scriptions. 


The  revenue  of  the  burgh,  or  any  rate 
applicable  to  sewers  leviable  by  the 
town  council. 

Any  rate  leviable  by  the  commis- 
sioners or  trustees,  or  any  ftind  be- 
longing to  them. 

The  poor  rate. 


IRELAND. 


The  right  hon.  the  lord  mayor, 
aldermen,  and  burgesses. 

l%e  mayor,  aldermen,  and  bur- 
gesses. 


The   town  commissioners  or 
other  governing  body. 


The  board  of  guardians  or  any 
committee  thereof  appointed 
by  the  board. 


The  dty  of  Dublin . 


Towns  corporate  or  boroughs  (with  the  exception  of 
Dublin). 


Towns  having  town  commissioners  under  the  0  Qea 
4,  c  82,  or  the  17  k  18  Vict  c.  103,  or  any  acts 
amending  the  same,  or  having  commissioners  or 
other  governing  body  under  any  local  act. 

Any  town  or  village  in  any  nnion  not  included  in 
*  the  above  descriptions. 


The  district  sewer  rate. 

Any  rate  leviable  by  the  town  coun- 
dl,  or  any  fund  belonging  to  them, 
applicable  in  the  whole  or  in  part 
to  the  making  or  repairing  of 
sewers  within  &eir  Jurisdiction. 

Any  rate  leviable  by  these  bodies, 
or  any  fund  bdongtng  to  them, 
applicable  in  the  whole  or  in  part 
to  the  making  or  repairing  of 
sewers  within  their  jurisdiction. 

The  poor 'rate;  but  the  expenses  to 
be  charged  only  on  the  electoral 
division  in  which  the  town  or  vil- 
lage is  situated. 
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CAP.  LXXVI. 

Au  Act  for  confirming,  with  Amendments,  certain  Provi- 
sional Orders,  made  by  the  Board  of  Trade,  under  the 
General  Pier  and  Harboar  Act,  1861,  relating  to  Qirvan, 
Ikf  evagisAey,  and  Stomoway.  [29tt)  Junei  1 865.  ] 

CAP.  LXXVII. 
An  Act  to  amend  the  Act  of  the  27  &  28  Vict  c.  64,  com- 
monly called  <<The  Public  House  Closing  Act,  1864." 

[29th  June,  1865.] 
Sect.  1.  Short  title, 

2.  Power  to  justices  to  grant  licences  to  licensed  viC' 

tuallers  and  refreshment  housekeepers  suspending 
operation  of  recited  act. 

3.  Power  to  mtlidraw  such  licence, 

4.  Act  to  he  in  force  in  certain  districts,  ffc 

5.  Justices  of  the  peace  to  grant  licences. 

6.  Act  to  be  construed  with  recited  act. 

Whereas  it  is  expedient  to  amend  the  Pablic  House  Closing 
Act,  1864:"  be  it  tberefore  enacted  &c,  as  follows  : — 

Sect.  1.  This  act  may  be  cited  for  all  purpoaes  as  "The 
Public  House  Closing  Act,  1865." 

2.  It  shall  be  lawful  for  the  iicensing  justices  at  the  time 
of  granting  or  renewing  any  licence,  upon  the  production  of 
such  evidence  as  they  shall  deem  sufficient  to  shew  that  it  is 
necessary  or  desirable,  for  tUo  accommodation  of  any  con- 
siderable number  of  persons  attending  any  public  market, 
or  following  any  lawful  trade  or  calling;  if  in  the  discretion 
of  such  justices,  they  shall  think  fit,  to  grant  to  any  licensed 
victualler  or  keeper  of  a  refreshnoient  house  whose  place  of 
business  is  in  the  immediate  neighbourhood  of  such  market, 
or  of  the  place  where  the  persons  follow  Much  lawful  trade 
or  calling,  a  licepce  exempting  him  from  the  provisiona  of  the 
hereinbefore-mentioned  act  iMtween  the  hours  of  two  and 
four  o'clock  in  the  morning,  or  any  part  of  such  houn, 
during  such  days,  times,  or  hours  as  shi^ll  be  specified  in  such 
licence;  and  no  licensed  victualler  or  Iceeper  of  refreahment 
house  to  whom  such  licence  has  been  granted  under  this  act 
shall  be  subject  to  any  penalty  for  a  contravention  of  the 
hereinbefore-mentioned  act  during  the  days  or*  times  to  which 
such  licence  extends,  but  he  shall  not  be  exeropte(f  by  such 
licence  from  any  penalty  to  which  he  may  be  stibject'under 
any  other  act  of  Parliament;  provided  that  the  printed 
notice  stating  the  days  and  special  hours  during  which,  and 
the  class  of  persons  for  whom,  the  hou$e  is  open  under  such 
licence,  shall  be  affixed  in  a  conspicuous  position  outside  the 
house. 

3.  It  shall  be  lawful  for  such  justices,  from  time  to  time, 
as  and  when  it  piay  seem  fit  to  them,  either  to  withdraw  such 
licence  altogether,  or  to  alter,  v^y,  or  amend  the  same  in 
such  manner  as  such  justices  may  d^em  necessary  or  ex- 
pedient. 

4.  Tlie  said  act,  as  \\fTQin  amendetf,  shall  be  in  force  in 
such  districts  under  the  operation  of  the  Public  Health  Act^ 
1848,  or  the  Local  Government  Act,  1858,  as  adopt  the 
same ;  and  local  boards  of  health  established  under  or  by 
virtue  of  the  said  Pablic  Health  Act,  1848,  and  local  boards 
established  under  or  by  virtue  of  the  said  Local  Government 
Act,  1858,  may  adopt  the  said  Public  House  Closing  Act, 
1864,  in  the  same  manner;  and  the  same  shall  come  into 
operation  at  the  same  time  as  is  provided  for  the  adoption 
and  coming  Into  operation  of  that  act  by  corporate  boroughs, 
or  boards  of  improvement  commissioners ;  provided  that  this 
sectiop  shall  not  apply  to  any  district  which  iq  a  corporate 
borough,  or  within  the  juriiidiction  of  a  board  of  improve- 
ment commissioners. 

5.  So  much  of  the  eighth  clause  of  the  said  recited  act  as 
defines  the  local  authority  to  be  a  commissioner,  superin- 
tendent, or  othor  chief  officer  of  police  shall  be  repealed,  and 
Instead  thereof  tho  local  authority  shall  be,  in  any  dibtrict,  city, 
or  town  where  petty  sessions  arq  held,  except  in  the  metro- 
politan police  district,  two  justices  of  the  peace  sitting  in 
petty  ses.sions,  and  in  any  other  district,  city,  or  town,  two 
justices  of  the  pence  acting  in  the  district,  city,  or  town. 

G.  Tills  act  shall  be  deemed,  construed,  and  taken  as  part 
of  the  said  hereinbefore-mentioned  act. 


CAP.  LXXVIII. 

An  Act  to  enable  certain  Companies  to  isspe  Mortgage  De- 
bentures founded  on  Securities  upon  or  affecting  T<and, 
and  to  make  Provision  for  the  Registration  of  such  Mort- 
gage Debentures  and  Securities.  [29tb  June,  1865.] 

Sect.  1.  Short  tUle, 

2.  Extent  of  a^t. 

3.  No  company  to  avail  themsel^^es  tf  act  unless  it  shall 
comply  with  provisions  herein  named, 

4.  Power  to  company  to  borrow  money  on  mortgage 
debentures, 

5.  Nature  of  securities  on  which  debentures  may  be 
founded. 

6.  Securities  on  which  eompqnies  wish  to  issue  debenr- 
tures  to  be  produced  to  registrar  qf  titles,  %e.  for 
registry, 

7.  Begister  of  securities  to  be  established  ui  qgice  qf 
land  registry. 

8.  Registrar  of  titles,  ffC.  to  conduct  business  qf  re- 
gister, 

9.  Upon  de])osit  with  registrar  qf  securities  held  by 
company,  and  the  deeds  relating  thereto,  and  cer- 
tiflcate  of  company,  and  declaration  of  surveyor, 
registrar  may  register  deed  creating  security. 

10.  Form  qf  declaration  of  surveyor. 

11.  Power  to  company  to  issue  debentures  not  exceeding 
amount  qf  registered  securities,  ^e. 

12.  Before  company  shall  register  any  mortgage  deben- 
tures, it  shall  file  a  return  containing  particutars 
herein  named. 

13.  Company  may  issue  new  debentures  in  Ueu  qf  those 
paid  off. 

14.  Registered  securities  charged  with  payment  qf  de- 
bentures, and  not  applicable  for  any  other  pur- 
po^  until  disehargedfrom  registration, 

15.  Bights  of  holders  of  mortgage  debentures. 

16.  Proceedings  on  redemption  qf  securities. 

17.  Owner  of  registered  security,  upon  dqfauU  qf  com- 
pany, may  obtain  tijie  discharge  thereqf  from 
company*s  debentures. 

18.  Registrar  to  determine  fees. 

19.  Colleetumoffees. 

20.  Inspection  of  register. 

21.  Company  to  make  quarterly  returns  to  registrar. 

22.  Quarter  days  for  purposes  of  act. 

23.  Quarterly  returns  made  to  registrar  to  he  as  in 
Form  (C.)  in  schedule,  and  to  contain  particulars 
neretn  nameet. 

24.  Estimate  for  quarterly  returns  qf  amount  or  value 
qf  annuities. 

25.  Total  amount  qf  registered  securitiee. 

26.  Form  qf  mortgage  debenture. 

27.  Company  to  keep  "  register  of  securities." 

28.  Terms  on  which  mortgage  debentures  may  be  issued. 

29.  Mortgage  debentures  to  be  numbered. 

30.  Indorsement  to  he  ma4e  upon  mortgage  debenture. 

31.  iMt  of  mortgage  debentures  to  be  kept  by  company. 

32.  Register  qf  mprtgage  debentures. 

33.  Registration  qf  mortgage  debentures. 

34.  Indorsement  of  registrar, 
86.  No  notice  qf  trust  receivable  by  company,  ^e. 
Sa  Entry  in  register  of  discharge  of  mortgage  deben- 
ture. 

37.  Trantfer  qf  mortgage  debenture. 

38.  Entry  qf  transfers  by  deed  of  i^iortgage  dsbemtures 
to  be  made  by  company. 

39.  Stamp  Acts  applied  to  stamps  under  act. 

40.  Further  potoers  of  investment  to  trustees. 

41.  Power  to  appoint  receiver. 

42.  Terms  on  which  power  may  be  exercised. 

43.  Savirig  rights  of  mortgagees  to  sue. 

44.  Application  for  receiver. 

45.  Removal  of  receiver. 

46.  Potoers  and  duties  of  receiver. 

47.  Court  may  stay  order  for  receiver  upon  terms. 

48.  Company  not  to  issue  mortgage  debentures  on 
ceasing  to  be  entitled  to  avail  itself  of  act. 

49.  Penalties  in  such  event. 

50.  How  penalties  may  be  recovered. 

51.  Registrar,  ffc.  not  personally  liable  for  executing 
act. 
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53.  Not  exempt  from  Jomt'itQch  Campani$9  Act. 
&3.  Interpretation  qf  terms, 

Wbereas  it  is  expedient  that  proTision  should  be  made 
whereby  such  companies  as  are  hereinafter  defined  may  be 
enabled  to  issue  mortg;a!;e  debentures  founded  upon  the  se- 
curity of  certain  descriptionB  of  property  as  hereinafter  de- 
fined, and  for  the  registration  in  ttie  office  of  land  registry  of 
such  mortt^age  debentures  and  securities:  bo  it  therefore 
enacted  &c.,  as  follows  :^ 

Sect.  1.  This  act  maybe  cited  for  all  purposes  as  ''The 
Mortgage  Debenture  Act,  1866." 

2.  This  act  shall  extend  and  apply  to,  and  tiie  powers  here- 
by conferred  may  be  exercised  by,  all  such  companies  incor- 
porated and  carrying  on  business  under  the  Companies  Act, 
1862,  or  under  any  act  of  Parliament,  as  now  or  hereafter 
maybe  entitled  to  advance  money  on  the  security  of  land ; 
and  in  the  construction  of  this  act  the  expression  **  the  com- 
pany" means  any  company  to  which  this  act  applies,  and 
which  shall  for  the  time  being  be  availing  itself  or  the  provi- 
sions of  this  act. 

3.  No  company  ehall  be  entitled  to  avail  itself  of  this  act^ 
unless  it  shall  comply  with  the  following  provisions : — 

First,  the  company  must,  under  its  act  of  Parliament  or 
memorandiim  of  association,  be  limited  to  one  or  more 
of  the  following  objects : — 

1.  The  making  of  advances  of  money  upon  any  of  the 

following  securities : — 

(a).  Lands,  messuages,  hereditaments,  and  real  pro- 
perty, and  all  estates  and  interests  therein : 

(6).  Rates,  dues,  assessments,  and  impositions  upon 
the  owners  or  occupiers  of  lands  or  real  property 
imposed  by  or  under  the  authority  of  any  act  of 
Parliament,  public  or  private,  royal  charter,  com- 
mission of  sewers  or  arainage,  or  other  sufficient 
legal  authority : 

(c).  Charges  and  securities  upon  or  aiTecting  lands, 
messuages,  hereditaments,  and  real  property,  exe- 
cuted, made,  given,  or  issued  under  the  authority 
of  sny  act  of  Parliament,  public  or  private : 

2.  The  borrowing  of  money  on  transferable  mortgage  de- 

bentures, or  on  one  or  more  of  the  securities  above 
mentioned : 
Provided  that  any  company  already  constituted  under  the 
Companies  Act,  1^63,  for  the  purposes  of  malcjng  advances 
on  rea)  securities,  ^nh  whose  memorandum  of  association  in- 
cludes, but  is  not  limited  to,  the  objects  hereinbefore  specified, 
may,  by  special  resolution,  in  accordance  with  the  provisions 
of  that  act,  alter  its  memorandum  for  the  purpose  of  limiting 
and  so  as  to  limit  its  objects  and  business  to  those  so  spe- 
cified ;  and  such  company  shall  thereupon  be  and  become  a 
company  constituting  and  carrying  on  business  under  such 
altered  memorandum ;  and  on  its  being  shewn  to  the  satisfac- 
tion of  the  registrar  hereinafter  mentioned  that  such  i^lterar 
tion  has  been  made,  and  that  all  obligations,  if  any,  entered 
fptp  by  the  compapy  in  respect  of  the  business  which  prior  to 
such  special  resolution  it  was  empowered  to  transact,  other 
than  the  business  to  which  it  will  be  limited  after  the  passing 
of  such  special  resolution,  have  been  discharged,  and  that  t|ie 
articles  of  association  of  the  company  are  in  accordance  with 
the  altered  memorandum,  such  company  shall  be  deemed  to 
be  a  company  within  this  act,  and  entitled  to  the  benefits 
thereof. 

Second.  The  company  must  have  a  paid-up  capital  of  not 
less  than  100,0002.  : 

Third.  Each  sliare  must  be  of  the  nominal  value  of  not  less 
than  50^,  of  which  not  less  than  one-tenth  nor  more 
than  one-half  must  have  been  paid  up. 

4.  Subject  to  the  provisions  and  restrictions  of  this  act,  the 
compiiny  may  from  time  to  time  borrow  money  upon  mort- 
gage debentures  to  be  issued  by  it  under  the  authority  of 
this  act. 

5.  The  securities  upoi^  and  in  respect  of  which  suc)i  mort- 
gage debentures  may  be  founded  and  issued  shall  be  securi- 
ties affecting  property  in  Bngland  or  ^ales  of  the  following 
descriptions : — 

(a).  Lands,  messuages,  hereditaments,  or  real  property,  or 

some  estate  or  interests  therein : 
(b).  Rates,  dues,  assessments,   or  impositions  upon  the 

owners  or  occupiers  of  l^fi0t  V^^^^9h  heredita- 


ments, or  ^eal  property,  imposed  by  or  under  the 
authority  of  any  act  of  Parliament,  public  or  pri- 
vate, royal  charter,  commission  of  sewers  or  drain- 
age, or  other  sufficient  legal  authority : 
(c).  Charges  upon  or  affecting  lands,  messuages,  heredita- 
ments, or  real  property  executed,  made,  given,  or 
issued  under  the  authority  of  any  act  of  Parliament, 
public  or  private : 
But,  from  the  securities  described  in  paragrah  (a)  shall  be 
excepted  securities  upon  mines  or  mineral  property,  quarries, 
brickfields,  and  factories,  mills,  and  other  buildings  or  works 
for  manufacturipg  purposes,  and  also  securities  upon  lease- 
hold estates,  determinable  upon  a  life  or  lives,  and  not  re- 
newable or  held  for  a  term,  of  which,  at  the  date  of  the  se- 
curty  less  than  fifty  years  shall  be  unexpired,  or  which  are 
subject  to  any  rent  beyond  a  nominal  rent  or  a  ground  rent. 
In  construing  this  act  the  word    *' securities"  shall  be 
deemed  to  mean  such  securities  as  above  defined  and  r^ 
stricted,  and  no  others. 

6.  When  and  from  time  to  time  as  the  company  may  de- 
sire to  use  any  securities  in  their  possession  for  the  purpose 
of  founding  and  issuing  mortgage  debentures  thereon,  they 
shall  produce  the  deeds  or  instruments  creating  such  securi- 
ties, duly  executed  and  stamped,  to  the  office  uf  land  registry 
established  by  the  26  &  26  Vict,  c  53,  in  order  to  the  same 
being  duly  registered  in  such  office  of  land  registry,  in  ac- 
cordance with  the  provisions  of  this  act. 

7.  For  the  purposes  of  such  registration  there  shall  be  es- 
tablished in  such  office  of  land  registry,  in  reiipect  of  every 
company  issuing  mort$;age  debentures  under  this  act,  a  re- 
gister with  the  name  of  the  company  attached,  which  shall 
be  called  a  register  of  securities  under  the  Mortgage  Deben- 
tures Act,  1865. 

8.  Tiie  business  of  the  registration  shall  be  conducted  iu 
such  office  in  accordance  with  such  rules  and  regulations  as 
the  roi^istrar,  with  the  sanction  of  the  Lord  Chancellor,  from 
time  to  time  shall  prescribe. 

9.  Upon  production  to,  and  deposit  with,  the  registrar  of 
the  deeds  or  instrument^*  purporting  to  be  duly  executed  and 
stamped  as  aforewtid,  together  with  a  certificate  under  the 
common  seal  of  the  company  and  the  hands  of  one  or  more 
directors  and  of  the  secretary  or  accountant  of  the  company, 
in  the  form  or  to  the  effect  of  Form  ;  A.)  in  the  schedule  hereto, 
and  in  the  cases  hereinafter  mentioned  of  the  certificate  of  a 
surveyor  as  hereinafter  provided,  the  registrar  shall  enter  in 
the  proper  register  of  securities  the  date  of  every  such  deed 
o|-  other  instrument,  its  nature,  whether  mortgage,  grant  of 
annuity,  rent-charge,  or  other  security,  the  amount  of  the 
principal  money  or  the  amount  and  duration  of  the  annuity 
thereby  secured,  and  the  tenure,  extent,  and  situation  of  the 
property  upon  which  the  security  is  taken :  provided  always, 
that  the  registrar  shall  not  register  any  deed  or  instrument 
relating  to  or  affecting  any  property  not  situate  in  England 
or  Wales. 

10.  The  registrar  shall  not  register  any  deeds  or  Instru- 
ments for  the  purposes  of  this  act  until  there  shall  have  been 
produced  for  bis  inspection,  and  left  to  be  registered,  a  volun- 
tary declaration  made  by  a  surveyor  or  valuer,  approved  by 
the  Inclosure  CommisMoners  for  England  and  Wales,  in  the 
Form  (B.)  in  the  said  schedule  hereto,  or  to  the  like  effect; 
but  when  such  deeds  or  instruments  relate  exclusively  to  any 
of  the  securities  described  in  eect.  6  (6  and  c),  the  report  of 
the  surveyor  or  valuer  shall  state  only  the  value  at  the  time 
of  his  report  of  the  securities  to  be  vidued.  There  shall  also 
be  delivered  with  the  before-mentioned  deeds  or  instruments 
a  schedule,  under  the  hand  of  the  secretary  or  one  of  the  di- 
rectors of  the  company,  of  the  deeds  and  documents  wliich 
were  delivered  to  the  company  at  the  time  when  the  security 
was  executed  to  them,  which  deeds  or  documents  shall  be  de- 
posited with  the  registrar,  to  be  retained  by  him  until  with- 
drawn as  hereinafter  provided. 

11.  Upon  the  securities  go  from  time  to  time  registered, 
the  company  may  found  and  issue  its  mortgage  debcntureSj 
but  so  that  the  aggregate  principal  sum  secured  by  all  the 
mortgage  debentures  shall  never  exceed  at  any  one  time  the 
then  total  amount  (to  be  ascertained  in  the  manner  herein- 
after provided)  of  the  registered  securities  of  the  company, 
and  also  shall  never  exceed  ten  times  the  amount  for  the  time 
being  uncalled  of  its  subscribed  share  capital. 

12.  Before  any  company  entitled  to  issue  mortgage  de- 
bentures under  the  proviaionB  <^  Ods  {^st  «1^U  fflgiater  any 
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finch  mortgagre  debentares  under  the  provisions  of  this  act, 
such  company  shall  filo  in  the  office  of  the  land  registry  a 
return  containing  the  following  and  such  other  particulars  as 
the  registrar  may  from  time  to  time  require,  which  return 
shall  be  under  the  hand  of  one  at  least  of  the  directors  of 
tlio  company  and  the  secretary: 
(a).  The  amount  of  the  nominal  capital  of  the  company, 
and  the  number  and  amount  of  shares  into  which 
the  same  is  divided: 
(5).  The  amount  per  share  and  the  aggregate  amount  paid 
up  on  the  shares: 
(f ).  The  assets  or  property  of  the  company  at  the  date  of 

the  return,  and  how  invested: 
(d).  The  names,  addresses,  and  occupations  of  the  directors 

and  auditors  of  the  company : 
(e).  The  registered  office  of  the  company. 

13.  If  and  whenever  any  of  such  mortgage  debentures 
shall  be  paid  off  by  the  company,  the  company  may  issue 
now  mortgage  debentures  in  lieu  thereof,  and  so  from  time 
to  time,  provided  that  the  aggregate  principal  sum  secured 
by  all  the  mortgage  debentures  then  issued  and  outstanding 
shall  not  exceed  either  of  the  before-mentioned  limits. 

14.  All  the  registered  securities  for  the  time  being  of  the 
company  shall  be  charged  with  the  payment  of  the  prin- 
cipal moneys  and  interest  from  time  to  time  payable  upon  or 
in  respect  of  all  the  mortgage  debentures  of  the  company  for 
the  time  being  issued  and  outstanding;  and  no  registered 
security,  until  discharged  therefrom  as  hereinafter  provided, 
shall  be  applicable  to  or  available  for  any  other  purpose  than 
the  satisfaction  of  such  principal  moneys  and  interest,  or 
be  transferred,  disposed  of,  or  otherwise  dealt  with  by  the 
company,  unless  and  until  the  same  shall  have  been  dis- 
charged from  registration  in  the  manner  hereinafter  pro- 
vided: provided,  nevertheless,  that  such  registration  shall 
not  prevent  the  company  from  receiving,  applying,  and 
giving  a  valid  discharge  for  any  interest  which  may  from 
time  to  time  be  receivable  upon  or  in  respect  of  any  such 
security,  unless  where  a  receiver  shall  have  been  actually 
appointed  under  tlie  provisions  of  this  act. 

15.  The  persons  from  time  to  time  entitled  to  the  com- 
pany's mortgage  debentures  shall,  proportionally,  according 
to  the  amount  of  the  moneys  secured  thereby,  be  entitled  one 
with  another  to  the  benefit  of  the  registered  securities  of  the 
company  upon  which  such  mortgage  debentures  are  founded, 
without  any  preference  one  above  anotlier  by  reason  of  pri- 
ority of  the  date  of  any  such  mortgage  debenture  or  otherwise. 

16.  Whenever  any  person  who  has  executed  a  security 
which  has  been  registered  under  the  provisions  of  this  act  is 
entitled  to  redeem  such  security,  and  has  given  notice  to  the 
company  of  his  intention  so  to  do,  the  company  shall  there- 
upon, and  before  the  day  appointed  for  the  redemption,  make 
application  to  the  registrar  for  the  purpose  of  having  such  se- 
curity freed  and  discharged  from  the  charge  of  the  mortgage 
debentures  issued  by  the  company,  and  upon  a  security  of  at 
least  equal  value,  as  certified  by  a  declaration  of  the  surveyor 
or  valuer  before  mentioned,  being  produced  to  him  for  regis- 
tration and  being  registered  accordingly,  or  its  being  shewn 
to  his  satisfaction  that  at  least  an  equivalent  of  mortgage  de- 
bontures  issued  under  the  provisions  of  this  act  has  been  can- 
celled,  he  shall  allow  the  same  to  be  so  freed  and  discharged, 
and  shall  cause  an  enti-y  to  be  made  in  the  register  of  secu- 
rities !of  the  said  security  being  discharged,  and  shall  re- 
deliver to  the  company  the  several  deeds  or  instruments  to 
which  such  security  relates,  and  which  were  delivered  to  the 
registrar  for  registration,  under  the  provisions  hereinbefore 
contained,  and  such  entry  shall  be  conclusive  evidence  of  such 
discharge. 

17.  If  the  company  shall  not  have  procured  such  discharge 
on  or  before  the  day  appointed  for  redemption,  the  mortgagor 
or  other  person  entitled  to  redeem  such  security  may  apply 
to  the  High  Court  of  Chancery  by  summons,  calling  upon  the 
company  to  shew  cause  why  sucli  security  is  not  so  dis- 
charged, and  upon  hearing  such  summons  the  judge  shall 
appoint  a  day  by  which  the  discharge  shall  be  obtained,  and 
in  default  thereof  shall  order  that  the  amount  of  principal 
and  interest  money  due  upon  such  security  shall,  by  a  day  to 
be  named  in  the  order,  be  paid  into  the  Bank  to  the  credit  of 
the  Accountant-Oeneral  of  the  Court  of  Chancery  to  the  ac- 
count of  the  company's  mortgage  debentures,  and  shall  make 
such  order  as  to  the  costs  of  and  incidental  to  the  application 
as  the  court  may  deem  just 


Upon  production  to,  and  deposit  with,  the  land  registrar  of 
such  order,  together  with  the  Accountant-General's  certificate 
of  such  payment  into  court  as  aforesaid,  the  registrar  fhall 
make  an  entry  in  the  proper  register  of  securities  of  the  die- 
charge  of  such  security  from  the  company's  mortgage  deben- 
tures, and  shall  deliver  to  the  person  named  in  such  order 
the  several  deeds  and  instruments  to  which  such  eeearity 
relates,  and  which  were  delivered  to  the  registrar  onder  the 
provisions  herein  contained. 

Upon  the  company  proving  to  the  satisfaction  of  the  court, 
by  the  production  of  a  certificate  of  the  registrar,  either  that 
a  security  at  least  equal  in  value  to  the  amount  so  paid  into 
court  as  aforesaid  has  been  registered  as  aforesaid,  or  that  an 
equivalent  amount  of  the  company's  mortgage  debentures  has 
been  cancelled,  the  court  shall  direct  the  payment  out  of 
court  to  the  company  of  the  amount  so  paid  in,  together  with 
any  dividends  that  may  have  accrued  due  thereon  in  the 
meantime. 

18.  There  shall  from  time  to  time  be  paid  by  the  company 
or  others,  in  respect  of  business  transacted  under  thia  act  by 
the  registrar,  such  fees  as  the  registrar,  with  the  sanction 
of  the  Lord  Chancellor,  from  time  to  time  prescribes;  and 
there  shall  also  be  paid  by  the  company  to  the  registrar,  the 
assistant  registrar,  and  the  other  officers  and  servants  of  the 
office  respectively,  such  remuneration  for  their  respective 
services  in  the  execution  of  this  act  as  the  Lord  ChanceDor 
from  time  to  time  sanctions. 

19.  The  following  rules  shall  be  observed  with  respect  to 
the  collection  of  fees : — 

(a).  All  fees  so  payable  shall  be  received  by  stamps  de- 
noting the  amount  of  fees  payable,  and  not  in 
money : 

(&).  When  a  fee  is  payable  in  respect  of  a  document,  a 
stamp  denoting  the  amount  of  the  fee  shall  be 
affixed  to  the  document  and  properly  cancelled : 

(c.)  The  Commissioners  of  Inland  Revenue  shall  provide 
everything  that  is  necessary  for  the  collection  of  the 
moneys  by  this  act  directed  to  be  paid  by  stamps. 

20.  Subject  to  such  regulations  and  on  payment  of  such 
fees  as  the  registrar,  with  the  sanction  of  the  Lord  Chancellor, 
from  time  to  time  prescribes,  any  person  may  inspect  and 
make  copies  of  and  extracts  from  the  register. 

21.  When  and  so  long  as  the  company  issues  any  mort- 
gage debentures  under  this  act,  and  from  time  to  time,  ao 
long  as  any  mortgage  debenture  so  issued  remains  outstand- 
ing, the  company  shall,  within  ten  days  after  every  quarter 
day  as  hereinafter  defined,  make  out  and  deliver  to  the  regis- 
trar the  quarterly  return  by  this  act  prescribed ;  and  every 
quarterly  return  shall  be  verified  by  the  statutory  dedaration 
of  two  directors,  and  the  manager,  secretary,  or  aceoontant 
of  the  company. 

22.  The  31st  March,  the  SOth  June,  the  30th  September, 
and  the  81st  December  in  every  year,  shall  be  the  quarter 
days  for  the  purposes  of  this  act. 

23.  Every  quarterly  return  to  be  made  by  the  company  to 
the  registrar  sha^l  be  in  the  form  set  forth  in  Form  (C)  in 
the  schedule  to  this  act,  or  as  near  thereto  as  circumstances 
may  admit,  and  shall  contain,  with  reference  to  the  then  last 
quarterly  day,  the  following  particulars : — 

(a).  An  account  of  all  the  securities  of  the  company's  at 
that  time  registered,  shewing  the  aggregate  of  all 
principal  sums  remaining  secured  thereby,  and 
unpaid,  and  shewing  also  the  aggregate  amount  or 
the  aggregate  estimated  value  of  all  annuities  and 
other  per^cal  payments  secured  thereby: 

(fr).  An  account  shewing  the  aggregate  amount  and  the 
estimated  value  of  the  company's  other  investments, 
and  also  the  total  number  and  aggregate  nominal 
amount  of  the  shares  of  the  company's  capital  held 
by  persons  registered  in  the  company's  books  as  the 
holders  thereof,  and  the  aggregate  amount  paid  up 
in  respect  of  those  registered  shares,  and  the  aggre- 
gate amount  remaining  to  be  paid  thereon : 

(f).  The  numbers  and  dates  of  the  several  mortgage  de- 
bentures issued  by  the  company  and  remaining  In 
force,  and  the  several  principal  sums  secured  by 
those  mortgage  debentures  respectively,  and  the 
Aggregate  amount  thereof,  and  the  rates  of  interest 
payable  on  those  principal  sums  respectively,  and 
the  time  or  times  for  the  repayment  of  tiioee  prin- 
cipal Buma  respectively. 


AUff.  5; 
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24.  The  amount  or  Talae  of  the  annuitieB  and  other  periodi- 
cal payments  to  bo  comprised  in  the  qaarteriy  returns  shall 
be  ascertained  or  estimated  by  an  actuary  approved  by  the 
registrar. 

25.  The  aggregate  of  all  principal  sums  remaining  secared 
by  the  registered  securities,  together  with  the  aggregate 
amount  or  Talue  of  the  said  annvities  as  so  ascertained  or 
estimated,  shall  for  the  purposes  of  this  act  be  deemed  to  be 
the  total  amount  for  the  time  being  of  the  registered  securi- 
ties of  the  company. 

26.  Every  mortgage  debenture  from  time  to  time  issued  by 
tho  company  shall  be  a  deed  under  the  common  seal  of  the 
company,  duly  stamped,  as  a  mortgage  for  the  amount  se- 
cured, and  bearing  the  signatures  of  at  least  two  of  the  direc- 
tors, and  the  counter-signature  of  the  manager,  secretary,  or 
accountant  of  the  company,  and  shall  be  in  accordance  with 
the  Form  (t>.)  in  the  schedule  to  this  act,  or  as  near  thereto 
as  circumstances  admit. 

27.  The  company  shall  keep  a  register,  to  be  called  the 
"  register  of  securities,"  in  which  shall  be  entered  the  date 
of  every  deed  or  other  inatrument  registered  at  the  land  re- 
gistry for  the  purposes  of  this  act,  its  nature,  whether  mort- 
gage* grant  of  annuity,  rent-charge,  or  other  security,  the 
amount  of  the  principal  money,  or  the  amount  and  duration 
of  the  annuity  tiiereby  secured,  the  tenure,  extent,  and  situa- 
tion of  the  property  upon  which  the  security  is  taken,  and  if 
there  are  any  charges  which  take  priority  of  the  company's 
security,  tiien  the  amount  of  such  prior  charges. 

28.  The  mortgage  debentures  shall  be  for  the  payment  of 
principal  sums  at  a  fixed  time  to  be  named  therein,  not  less 
than  six  months  nor  exceeding  ten  years  fh)m  the  date,  with 
interest  thereon  in  the  meantime,  at  such  rate  as  may  be 
agreed,  payable  half-yearly  or  otherwise ;  and  no  mortgage 
debenture  shall  be  issued  for  a  less  principal  sum  than  502. 

29.  The  mortgage  debentures  shall  be  numbered  consecu- 
tively, beginning  with  number  one,  and  every  mortgage  de- 
benture shall  be  distinguished  by  its  appropriate  number; 
and  notwithstanding  the  cancellation,  loss,  or  destruction  of  a 
mortgHge  debenture,  no  other  mortgage  debenture  shall  bear 
the  number  of  that  so  cancelled,  lost,  or  destroyed. 

30.  There  shall  be  indorsed  upon  every  mortgage  deben- 
ture issued  under  the  provisions  of  this  act— 

(a).  The  amount  of  the  nominal  capital  of  the  company 
issuing  the  same : 

(fr).  The  number  and  amount  of  the  shares  into  which  such 
capital  is  divided: 

(c).  The  number  of  shares  issued  and  the  amount  paid  up 
in  money  upon  each  share  so  issued : 

(<2).  The  amount  of  the  registered  securities  of  the  com- 
pany as  declared  by  the  last  quarterly  return : 

(e).  The  registered  office  of  the  company: 
Provided  that  any  inaccuracies  or  omissions  in  such  Indorse- 
ments shall  not  affect  or  invalidate  the  debenture. 

31.  A  book  containing  a  list  of  mortgage  debentures  shall 
be  kept  by  the  company's  secretary,  and  on  the  issue  of  any 
mortgage  debenture  an  entry  of  the  number  and  date  there- 
of, and  of  the  principal  money  secured  thereby,  and  the 
name,  description,  and  residence  of  the  person  to  whom  it  is 
issued  shall  be  entered  in  such  book. 

32.  There  shsU  also  be  established  and  kept  in  the  office  of 
land  registry,  by  or  under  the  direction  of  the  registrar,  in 
respect  of  every  company  issuing  mortgage  debentures  under 
this  act,  a  register  of  the  mortgage  debentures  of  the  com- 
pany. 

33.  When  any  mortgage  debenture  of  the  company  Is  dnly 
executed  and  stamped,  the  company  shall  produce  it  to  the 
registrar,  in  order  to  its  being  registered,  and  thereupon  the 
registrar  shall  enter  in  the  register  of  mortgage  debentures 
the  number  snd  the  date  of  the  mortgage  debenture,  the 
amount  of  the  principal  money  thereby  secured,  and  the  time 
or  times  for  repayment  of  the  principal  money  thereby  secured, 
and  shall  make  on  the  mortgage  debenture  an  indorsement 
stating  the  day  on  which  the  mortgage  debenture  was  pro- 
duced to  him  for  registration,  and  of  the  page  of  the  book  in 
which  the  entry  thereof  is  made;  and  without  such  an  in- 
dorsement no  mortgage  debenture  shall  be  a  charge  under 
this  act  upon  the  registered  securities  of  the  company. 

34.  The  indorsement  of  the  registrar  on  any  mortgage  de- 
bentures as  hereinbefore  mentioned  shall  be  conclusive  evi- 
dence that  it  is  a  mortgage  debenture  duly  registered  under 
the  provisiona  of  this  act. 


36.  No  notice  of  any  trust  in  respect  of  any  mortgage  de- 
bentures shall  be  receivable  by  the  company  or  the  registrar. 

36.  When  a  mortgage  debenture  is  produced  by  the  com- 
pany to  the  registrar,  with  a  receipt  for  the  moneys  secured 
thereby  indorsed  thereon,  signed  and  stamped,  he  shall  make 
in  ^e  register  of  mortgage  debentures  an  entry  of  the  dis- 
charge thereof. 

37.  Every  mortgage  debenture  may  be  transferred  by  in- 
dorsement in  the  Form  (£.}  in  the  schedule  to  this  act,  or  to 
the  like  effect. 

38.  Within  thirty  days  after  the  date  of  every  such  trans- 
fer, if  executed  within  the  United  Kingdom,  or  otherwise 
within  thirty  days  after  the  arrival  thereof  in  the  United 
Kingdom,  it  shall  be  produced  to  the  company's  secretary, 
and  thereupon  the  secretary  shall  make  an  entry  thereof  in  a 
transfer  book ;  and  after  the  entry,  the  transfer  shall  entitle 
the  transferee  to  the  full  benefit  of  the  original  mortgage  de- 
benture, so  far  as  it  is  then  in  force;  and  no  person  having 
made  the  transfer  shall  have  power  to  make  void,  release,  or 
discharge  the  mortgage  debenture  so  transferred,  or  any 
money  thereby  secured;  and  for  the  entry  the  company  may 
demand  not  exceeding  is.  6d.;  and,  until  the  entry,  the  com- 
pany shall  not  be  in  any  manner  responsible  to,  or  bound  to 
take  notice  of,  the  transferee  in  respect  of  the  mortgage  de- 
benture. 

39.  That  several  acts  from  time  to  time  in  force  relating  to 
stamps  under  the  care  or  management  of  the  Commissioners 
of  Inland  Revenue  shall  apply  to  the  stamps  to  be  provided 
in  pursuance  of  this  act,  and  to  documents  on  which  the  stamps 
are  impressed,  and  to  collecting  and  securing  the  sums  of 
money  denoted  by  stamps,  and  to  preventing,  detecting,  and 
punishing  all  frauds,  forgeries,  and  other  offences  relating 
thereto,  as  fully  as  If  the  provisions  were  in  this  act  repeated, 
and  specially  enacted,  with  reference  to  those  stamps  and 
sums  of  money  respectively. 

40.  In  all  cases  in  which,  by  the  instrument  creatuig  the 
trust,  trustees  have  a  general  power  to  invest  trust  moneys  in 
or  upon  the  security  of  shares,  stock,  mortgages,  bonds,  or  de- 
bentures of  companies  incorporated  by,  or  acting  under,  the 
authority  of  an  act  of  Parliament,  they  may  invest  such  trust 
moneys  on  the  security  of  mortgage  debentures  duly  issued 
under,  and  in  accordance  with,  the  provisions  of  this  act 

41.  Any  person  for  the  time  being  entitled  to  any  mort- 
gage debenture  of  the  company  shall  be  empowered  from  time 
to  time  to  enforce  the  payment  of  any  arrears  of  interest  or 
principal  (as  the  case  may  be)  due  on  such  mortgage  deben- 
ture, by  procuring  the  appointment  of  a  receiver  in  the  man- 
ner and  subject  to  the  conditions  hereinafter  mentioned. 

42.  If  within  seven  days  after  the  interest  accruing  upon 
any  morigage  debenture  has  become  payable,  and  after  de- 
mand thereof  in  writing  made  upon  the  company  by  the  per- 
son entitled  thereunto,  such  interest  be  not  paid,  or  if  within 
three  weeks  after  the  principal  money  secured  by  any  mortgage 
debenture  has  become  payable,  and  after  demand  thereof  in 
writing  made  as  aforesaid,  such  principal  money  be  not  paid, 
the  person  at  the  time  entitled  to  the  receipt  of  such  interest 
or  principal  respectively  may  apply  for  the  appointment  of  a 
receiver,  as  hereinafter  provided. 

43.  No  such  application  shall  In  any  way  prejudice  or  affect 
the  right  of  any  person  entitled  to  any  such  mortgage  deben- 
ture to  sue  for  any  such  interest  or  principal  money,  as  the 
case  may  be,  in  any  court  of  law  or  equity. 

44.  Every  application  for  a  receiver  In  the  cases  aforesaid 
may  be  made  to  the  High  Court  of  Ciiancery  by  petition  or 
by  summons  at  chambers,  and  on  any  such  application  the 
Court  of  Chancery  may  appoint  a  receiver  to  act  on  behalf  of 
the  applicant  and  the  other  persons  entitled  to  the  company's 
mortgage  debentures. 

45.  The  court  may  also  remove  the  receiver,  and  appoint 
another  in  hia  stead,  and  so  from  time  to  time,  and  may  make 
such  orders  and  give  such  directions  as  to  Uie  powers  and 
duties  of  the  receiver,  and  otherwise  as  to  the  disposal  of  the 
moneys  received  by  him,  as  may  be  thought  fit 

46.  Subject  to  any  such  orders  and  directions,  the  receiver 
shall  be  entitled  to  receive  or  recover  the  whole,  or  a  compe- 
tent part,  of  the  principal  moneys,  instalments,  annuities,  in- 
terest, and  other  moneys  from  time  to  time  payable  to  the  com- 
pany upon  or  in  respect  of  their  registered  securities,  and  also 
any  moneys  standing  to  the  account  of  the  company's  mortgage 
debentures,  under  the  provision  of  sect.  17,  until  the  princi|ml 
and  interest  due  on  all  the  debentures  isaued  by  the  company. 
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together  with  all  cogU,  including  the  reasonable  and  proper 
charges  of  such  receiver,  shall  have  been  fully  paid ;  and  upon 
such  appointment  being  made,  and  notice  thereof  to  the  se- 
yeral  persona  liable  upon  such  registered  securities,  all  such 
moneys  from  time  to  time  payable  upon  or  in  respect  of  such 
registered  securities  shall  be  paid  to,  and  receiyed  or  reco- 
vered by,  such  receiver;  and  the  receiver  shall  apply  the  same, 
as  from  time  to  time  received  or  recovered  by  him,  first  to 
the  payment  of  all  such  cost^,  and  afterwards  to  the  discharge 
and  payment  of  all  interest,  or  principal  and  interest,  as  the 
case  may  be,  due  upon  such  mortgage  debentures ;  and  after 
such  costs,  and  such  interest,  or  principal  and  interest,  shall 
have  been  fully  paid,  the  power  of  such  receiver  shall  cease. 

47.  The  court  may  order,  as  to  any  of  the  above-mentioned 
powers  and  duties,  that  the  receiver  shall  not  exercise  the 
same  without  the  sanction  or  further  direction  of  the  court ; 
and  the  court  may.  at  any  time  after  an  order  for  the  ap- 
pointment of  a  receiver  has  been  made,  make  an  order  staying 
the  same,  either  altogether  or  for  a  limited  time,  on  such 
terms,  and  subject  to  such  conditions,  as  it  may  deem  fit 

4H.  In  case  any  company  shall  ceane  to  be  entitled  to  issue 
mortgage  debentures  under  this  act,  such  company  shall 
nevertheless  have  the  powers  and  be  subject  to  the  provisions 
of  this  act  with  respect  to  all  mortgage  debentures  then  issued 
and  outstanding;  but  no  mortgage  debentures  shall  be  issued 
or  renewed  by  such  company  upon  any  ground  or  pretence 
whatever  after  it  shall  have  ceased  to  be  so  entitled. 


49.  In  cage  any  company  which  ahall  not  at  the  time  beiof; 
be  entitled  to  avail  itself  of  the  provisions  of  this  act  shall 
issue  mortgage  debentures  under,  or  purporting  to  be  nnder, 
the  provisions  of  this  act,  or  in  case  any  company  entitled  to 
avail  itself  of  the  provisions  of  this  act  shall  at  any  time  issue 
mortgage  debentures  for  an  aggregate  principal  sum  exceed- 
ing the  limit  to  which  at  the  time  being  they  are  entitJed  to 
issue,  any  person  who  shall  knowingly  or  wilfully  be  coo- 
cerned  in  such  Issue  shall  in  every  such  case  forfeit  the  sum 
of  600/. 

50.  Every  penalty  hereinbefore  provided  may  be  sued  for 
and  recovered  by  any  person  whosoever  will  sue  for  the  same 
by  action  in  any  of  the  superior  courts  of  law  in  England  or 
Ireland  or  Scotland,  according  as  the  offence  has  been  com- 
mitted in  either  of  those  parts  of  the  United  Kingdom,  togfr- 
ther  with  full  costs  of  suit 

51.  No  person,  being  the  registrar,  assistant  registrar,  or 
other  officer  or  servant  of  the  office  of  land  registry,  shall  be 
liable  to  any  action,  auit,  or  other  proceeding,  or  any  claim 
or  demand,  by  reason  of  anything  done  bon&  fide  by  him  in 
the  execution  of  this  act 

52.  This  act  shall  not  exempt  the  company  from  the  pro- 
visions of  any  act  relating  to  joint-stock  companies,  and  ap- 
plicable to  the  company. 

53.  In  the  construction  of  this  act  all  words  meaning  or 
applying  to  individuals  only  shall  apply,  mutatis  mutandis, 
to  corporations  also. 


THE  SCHEDULE  REFERRED  TO  IN  THE  F0RB60IN0  ACT. 

FOBK  (A.) 

Form  of  Return  to  he  made  by  the  Company  on  Application  to  Megistrar  to  regiiter  SoeuriHu. 


Date  of 

Company's 

Mortgage 

or  other 

Security, 

and  distin- 

guiahing 

Number  of 

Letter. 

Nature 
of  Security, 
whether 
Mortgage, 
Grant  of 
Annuity, 

Rent- 
charge,  or 

other 
Security. 

The    Amount   of 
Principal  Honey 
•ecured,    or,    if 
Rent-charge   or 
Annuity,        the 
Amount        and 
Quration  there- 
of, apd  the  An- 
nual    or    other 
Periodical   Pay. 
nent  to  be  made 
on  account  there- 
of. 

Tenure, 
whether 
Freehold, 
Copyhold, 
or 

If  the  Company's  Chaige 
is  upon  any  of  the  Se- 
curitiee   comprised   in 
Sect  5  (a),  set  out  the 
Extent  and  Situation  of 
the  Properly  on  whicli 
the  Mortgage  or  other 
Security  is  charged;  if 
Land,  sute  the  Acre- 
age, Parish,  and  Coun- 
ty; if  Houses,  sUte  the 
Town,  Street,  and  No., 
if  any.  in  addition  to 
ParUh  and  County. 

Nature  of 

the 

Mortgagors* 

or 

Grantors' 

Interest 

therein. 

The  Nature 
■nd  Amount 

of  the 
Prior  Charges 
therein  (If  any); 
if  more  than 
One  Charge, 
set  out  each 

Charge 
separately. 

If  the  Company's  Chaige 
is  upon  any  of  the  Se- 
curities  comprised   la 
Sect.  5  (*)  and  (c).  set 
•at  the  .Nakare  thereof, 
the  ToUl  Amount  of 
the    Principal    Money 
originally  adTmnecd  by 
the  Company,  and  the 
Amount  nnpftid  at  the 
Date  hereof,   and  the 
Authority,     sUtnuble 
or  other,  undev  which 
thesameisiesued. 

We  hereby  certify  that  the  above  return  it  correct. 


A.  B. 
CD. 


Form  (B.) 
Form  of  Surveyor*s  or  Valuer's  Declaration. 

[Here  iruert  a  copy  of  the  return  to  he  made  by  the  com^ 
pany  on  applicqtion  to  register  eecuritieSf  distinguishing 
each  security  by  a  separate  letter  or  number. "l 

I, ,  of ,  do  solemnly  and  sincerely  declare,  that 

the  information  above  contained  with  respect  to  tlie  security 

numbered  or  lettered 1  is,  to  the  best  of  my  information 

and  belief,  correct,  apd  that  the  value  of  the  property  above 
described  (and,  \f  the  borroicer^s  interest  is  qf  a  limited 
nature,  the  value  of  the  borrower's  estate  and  interest  or  the 

property  above  described),  exceeds  the  amount  of  £ ,  the 

advance  made  by  the  company  in  respect  thereof  {if  there 
are  prior  charges,  and  of  the  prior  charges  thereon),  to  the 
extent  of  one-third  at  least  of  such  value. 

[A  separate  declaration  may  he  made  in  respect  of  each 
security,  and  where  the  mortgage  or  charge  is  secured  ex- 
clusively upon  any  of  the  securities  comprised  in  sect.  5  (b 
and  e),  omit  from  the  toord  '*  declare"  to  the  end,  and  in- 
sert "  to  the  best  of  my  information  and  belief  the  security 

above  described,  and  numbered ,  is  now  of  the  value 

of;^ ''] 

Form  (C.) 

Form  qf  Quarterly  Return. 
Mortgage  Debenture  Act,  1865. 
The  first  quarterly  return  of  the  — —  Company,  with  re- 
ference to  the  80th  December,  1805. 


The  registered  Securities  of  the  Company. 

1.  Agfgregate  securities  under  clause  5 — a  .      .  £150,000 

2.  Aggregate  securities  under  clause  6 — b.  .      .       80,000 

3.  Aggregate  securities  iinder  clause  5 — c.  .      .       10,000 

£180,000 

4.  Other  investments  (to  be  specifically  enume- 

rated)        '    .      .      .      .       16,600 

5.  40,000  shares  of  502.  each,  held 

by  registered  holders  .      .      .  ;f  2,000,000 
Paid  up  thereon      .      .      ,        200,000 


Remaining  unpaid  thereon 


£1,800,000 


Liabilities. 
Mortgage  Debenture  issued  and  in  force. 


Date. 


Aug.  1,  1865 
Aug.  1, 1865 
Aug.  10,  1865  Three 


Yearly  Rate 

per  Cent. 

of  Interest. 


Time  for 

Repayment  qf 

Frineipal. 


Four.        .        .Aug.  1,1860 

Pour.        .        .Aug.  1,  1860 

and  three- Aug.  10, 1871 

quarters,  and 

so  on.  Total  -  £ 


Prineipal 

Sum 
eeeured* 


£10,000 

/>,()00 

20,000 


We  thereby  certify  that  the  above  return  ia  correct 

A.  B. 
CD. 


Aug.  5.1 
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Form  (D.) 
Fonn  of  Mortgage  Debenture. 

The Company. 

Mortgage  Debenture,  No. . 

By  virtue  of  the  Mortgage  Debenture  Act,  1865,  we,  the 

—  Company,  In  conatderation  of  £ ,  paid  to  us  by 

A.  B.,  of ,  do  hereby  charge  all  the  registered  securitieit 

of  the  company  with  the  payment  to  the  said  A.  B.,  his  exe- 
cutors, administrators,  and  assigns,  of  the  sum  of  £ ,  and 

interest  thereon  at  the  rate  of ,  which  sum  of  £ is 

to  be  paid  and  payable  to  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns,  at  the  [place]^  on  the 

day  of ,  with  interest  on  the  same  at  the  rate  of per 

cent,  per  annum,  payable  half-yenrly,  at  said  place,  on  every 
day  of ,  and day  of ,  and  we  hereby  un- 
dertake to  pay  the  said  sum  of  £ and  interest  at  the  rate 

aforesaid,  as  above  mentioned. 

Given  under  onr  common  seal,  this day  of . 

A.  B.,  Director. 
C.  D.,  Director. 
Countersigned,  6.  F.,  Secretary. 
Registered. 

Form  (E.) 
Form  of  Tranefer  on  Mortgage  Debenture, 

I,  A.  B.,  of ,  in  consideration  of  £ ,  [state  true 

anuiderationly  hereby  transfer  to  C.  D.,  of ,  his  execu- 
tors, administrators,  find  assigns,  the  within  mortgage  de- 
benture. 

(signed)    A.  B. 

CAP.  LXXIX. 

An  Act  to  provide  for  ti^e  better  Distribution  of  the  Charge 
for  the  Relief  of  the  Poor  in  Unions.    [29th  June,  1865.] 

Sect  1.  So  much  of  sect.  26  of  the  4^  5  Will  4,  c,  76,  as 
requires  parishes  in  unions  to  defray  expenses  of 
their  own  poor  repealed;  and  expenses  thence- 
forth incurred  to  be  charged  to  the  common  fund, 

2.  Guardians  in  unirms  may  obtain  orders  of  removal 
in  respect  qf  paupers  settled  elsewhere, 

d.  Guardians  may  defend  and  may  appeal  against 
orders  of  removal, 

4.  Signature  and  service  of  notices  and  other  docu-- 

ments. 

5.  Guardians  empowered  to  call  for  hooks  and  papers 

from  the  overseers, 

6.  Guardians  may  remove  without  orders  where  there 

is  consent, 

7.  Penalty  on  paupers  removing  after  order  of  re- 

moval, 

8.  Qne  year  to  he  substituted  for  three  year^  in  sect.  1 

qftheUi2l>  Vict,  c,  65, 

9.  Costs  of  prosecutions  to  be  charged  to  the  common 

fund, 

10.  Provision  for  deaths  in  the  workhouse, 

11.  Poor-law  board  to  make  all  requisite  orders. 

12.  Computation  of  the  charges  on  the  common  fund. 

13.  Saving  of  set  tie  ments  in  oi  her  respects. 

14.  Unions,  S^c.  under  local  acts  enabled  to  ^vail  them- 

selves of  this  act. 

15.  Calls  for  money  in  advance  to  be  made  on  the  over* 

seers  of  the  several  parishes, 

16.  Interpretation  qf  terms. 

17.  Short  title, 

.Whereas  it  is  expedient  fo  make  provision  for  the  better 
distribuiion  of  the  charge  for  the  relief  of  the  poor  in  unions 
than  is  by  law  now  established :«  be  it  therefore  enacted  &c., 
as  follows: — 

Sect.  1.  From  and  after  the  25th  March,  1866,  so  much  of 
the  26th  section  of  the  4  &  5  Will.  4,  r.  76,  as  requires  that 
each  of  the  parishes  in  a  union  formed  under  the  authority  of 
that  act  shall  be  separately  chargeable  with  and  liable  to  de- 
fray the  expense  of  its  own  poor,  whether  relieved  in  or  out  of 
the  workhouse  of  such  union,  shall  be  repealed ;  and  all  the 
cost  of  the  relief  to  the  poor,  and  the  expenses  of  the  burial  of 
the  dead  body  of  any  poor  person  under  the  direction  of  the 
guardians,  or  any  of  their  officers  duly  authorised,  in  such 
union  thenceforth  incurred,  and  ail  charges  thenceforth  in- 
curred by  the  guardians  of  such  union  in  respect  of  vaccina- 


tion  and  registration  fees  and  expenses,  shall  be  charged  upon 
the  common  fund  thereof. 

2.  When  any  pauper  relieved  in  any  such  union  shall  be 
settled  in  any  parish  situated  in  another  union  or  subject  to 
a  board  of  guu^lans,  and  shall  not  be  exempt  from  removal 
by  reason  of  any  provision  of  the  law,  the  guardians  of  the 
union  to  which  such  pauper  shall  be  chargeable  may  obtain 
an  order  of  removal  addressed  to  the  guardians  of  the  union 
or  parish,  or  the  overseers  of  the  parish,  as  the  case  may  re- 
quire, in  which  such  pauper  shall  be  settled,  and  the  guar- 
dians of  such  last-mentioned  union  or  parish  shall  receive 
such  pauper  in  like  manner  and  subject  to  the  like  incidents 
and  consequences  as  in  the  case  of  orders  of  removals  hereto- 
fore obtained  by  overseers,  with  such  modifications  as  may  be 
necessary  to  meet  the  circumstances  of  the  chargeabllity  to 
the  union  instead  of  the  parish. 

3.  The  guardians  obtaining  such  order  may  defen4  the 
same,  and  the  guardians  upon  whom  it  shall  be  made  may 
appeal  against  the  same,  in  like  manner  and  with  the  like  in- 
cidents and  consequences  as  in  the  case  of  orders  obtained  or 
appealed  against  by  overseers. 

Provided  tliat  every  appeal  now  pending  may  be  continued 
find  determined  as  though  this  act  nad  not  been  passed. 

4.  Every  notice,  statement,  demand,  or  other  document  re- 
quired to  be  given  by  any  such  guardians  in  respect  of  any 
order  of  removal  shdl  be  deemed  to  be  sufficiently  authenti- 
cated if  signed  by  their  clerk  in  their  name,  and  shall  be 
deemed  to  be  duly  served  upon  the  guardians  to  wliom  it 
shall  be  addressed  ff  it  be  delivered  to  their  clerk  personally, 
or  be  left  at  his  office,  or  be  sent  through  the  post  addressed 
to  him  at  such  office. 

6.  For  better  enabling  the  guardians  to  obtain  such  orders 
of  re^noval,  or  to  appeal  against  the  same,  they  may  order 
the  overseers  of  the  poor,  or  any  officer  or  other  person 
having  the  custody  of  any  books,  papers,  documents,  or 
writings  of  or  belonging  to  any  parish  in  their  union,  to  pro- 
duce the  same,  upon  reasonable  notice  to  the  board  of  guar- 
dians, or  to  their  clerk  or  other  person  appointed  by  them, 
and  shall  allow  copies  or  extracts  to  be  taken  therefrom  for 
the  use  of  such  guardians,  without  fee  or  reward. 

6.  Where  the  guardians  of  any  union  or  parish  shall  be  sa- 
tisfiec)  that  any  pauper  is  settled  within  and  removeable  to 
their  union  or  parish,  and  shall  consent  under  their  common 
seal  to  receive  such  pauper  without  an  order  of  removal,  the 
guardians  seeking  to  remove  such  pauper  may  do  so  without 
any  such  order. 

7.  Any  pauper  removed  under  an  order  of  removal,  ob- 
tained by  the  guardians  of  any  such  union  returning  to  and 
becoming  chargeable  to  such  last-mentioned  union  again, 
within  the  period  of  twelve  months  from  such  removal,  with- 
out the  consent  of  \he  guardians  thereof,  shall  be  deemed  to 
be  an  idle  and  disorderly  person  within  the  meaning  of  the 
5  Geo.  i,  c.  83,  and  be  liable  to  be  convicted  and  punished 
as  such. 

8.  From  and  after  the  25th  March,  1866,  the  period  of  one 
year  shall  b^  substituted  for  that  of  three  years  speciiled  in 
the  1st  section  of  the  24  k  25  Vict,  c  55. 

9.  The  costs  and  expenses  lawfully  incurred  in  and  about 
the  prosecution  of  any  person  for  which  the  guardians  of  the 
union  may  be  liable,  or  which  they  undertake  to  pay,  under 
the  59th  section  of  the  7  &  8  Vict.  c.  101,  shall  In  all  cases 
be  charged  to  t^e  common  fund. 

10.  For  the  purposes  of  the  burial  of  any  poor  person 
dying  In  the  workhouse  of  any  union,  such  workhouse  shall 
be  considered  as  bitmitcd  in  the  parish  in  the  union  where 
such  poor  person  resided  last,  previously  to  his  removal  to 
t^ie  workhouse. 

11.  The  Poor-law  Board  shall,  as  soon  as  convenient, 
make  all  such  orders  as  may  be  requisite  to  render  the  pro- 
vision^of  this  act  applicable  to  the  proceedings  and  accounts 
of  the  guardians  of  unions  and  of  overseers  of  parishes  com- 
prised therein. 

12.  The  guardians  shall  distribute  the  charges  upon  the 
common  fund  during  and  at  the  close  of  every  half  year  in 
the  proportions  according  to  which  the  orders  for  the  contri- 
butions to  the  common  fund  were  made  upon  the  several 
parishes  comprised  in  such  unions  at  the  commencement  of 
such  half  year,  notwithstanding  the  change  which  may  be 
made  in  the  valuation  list  of  any  parish  during  such  period. 

13.  Except  as  herein  provided,  no  alteration  shall  be  made 
in  respect  of  the  settlement  of  poor  persons  in  parishes. 
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14.  If  in  any  nnion  or  incorporation  for  the  relief  of  the  poor, 
where  the  cost  thereof  is  not  borne  by  a  common  fund,  or 
where  the  common  fund  is  not  calculated  upon  an  equal 
basis  throughout  the  union  or  incorporation,  the  body  having 
under  the  constitution  of  such  union  or  incorporation, 
the  management  of  such  relief  shall  be  desirous  of 
adopting  the  provisions  of  this  act,  such  body  may,  on  a  r^ 
solution  to  that  effect  of  a  majority  at  two  successive  meet- 
ings, by  writing  under  the  hand  of  the  presiding  chairman  of 
the  second  of  such  meetings,  apply  to  the  Poor-law  Board  to 
be  included  in  this  act ;  and  upon  the  consent  of  that  board 
being  given  under  its  seal  to  such  application,  and  subject  to 
such  terms  and  conditions  as  that  board  may  deem  requisite, 
such  union  or  incorporation  shall  be  so  included  from  such 
time  as  the  said  board  shall  declare ;  and  such  consent  so 
signified  shall  be  evidence  that  such  application  was  in  all 
respects  duly  made  according  to  the  provisions  above  men- 
tioned. 

15.  When  this  act  has  been  adopted  by  any  such  union  or 
incorporation  as  aforesaid,  and  such  adoiition  has  been  legally 
brought  into  operation  in  such  nnion  or  incorporation,  the 
body  having  the  management  of  the  relief  of  the  poor  therein 
shall  from  time  to  time  make  calls  in  advance  for  money  for 
the  relief  of  such  poor  upon  the  overseers  of  the  several 
parishes  therein  respectively,  on  the  basis  of  an  equal  pound 
rate  on  the  annual  yalue  of  the  property  in  each  parish  rate- 
able to  the  relief  of  the  poor  according  to  the  law  in  force  for 
the  time  being,  and  shall  have  the  same  powers  of  enforcing 
such  calls  as  they  now  possess  under  the  provisions  of  such 
local  act  for  enforcing  calls  or  rates  for  the  relief  of  the  poor; 
and  such  overseers  shall  have  the  same  powers  for  making, 
levying,  and  enforcing  rates  to  meet  and  pay  such  calls  as 
they  now  possess,  either  under  the  provisions  of  snch  local 
act  or  the  general  law  relating  to  the  making,  levying^  and 
enforcing  rates  for  the  relief  of  the  poor. 

16.  The  words  herein  used  shall  be  interpreted  in  the 
manner  prescribed  by  the  4  &  5  Will.  4,  c.  76,  and  the  sub- 
sequent acts  amending  or  explaining  the  same,  and  the  pro-vi- 
sions in  such  acts  which  apply  to  poor  persons  rendered  charge- 
able upon  the  common  fund  by  i^eason  of  their  having  become 
irremoveable  through  the  operation  of  the  statutes  in  that 
behalf,  shall  apply  to  all  the  poor  in  the  union  hereby  rendered 
chargeable  upon  the  common  fund. 

17.  This  act  may  be  cited  as  **  The  Union  Chargeability 
Act,  1866."  

CAP.  LXXX. 
An   Act  to  explain  and  amend  the  Lunatic  Asylum  Act, 
1858,  and  the  Lunacy  Act  Amendment  Act,  1868^  with 
reference  to  Counties  of  Towns  which  have  Courts  of 
Quarter  Sessions,  but  no  Recorder.    [29th  June,  1865.] 

Sect.  1.  DqfimtUm  qf  wcrd  "  county,^*  in  Lunatic  Asylum 
Acts, 
3.  Poteers  of  Justices  of  such  eountici, 
3.  This  and  recited  acts  to  he  construed  together. 

Whereas  by  the  Lunatic  Asylum  Act,  1853,  county  is  de- 
fined to  include  a  county  of  a  city  or  county  of  a  town,  and 
borough  is  defined  to  mean  every  borough,  town,  and  city 
corporate  having  a  quarter  sessions,  recorder,  and  a  clerk  of 
the  peace:  and  whereas  by  the  Lunacy  Acts  Amendment  Act, 
1862,  it  is  provided  that  the  word  ''county'*  shall  not,  except 
in  the  case  of  the  city  of  London,  mean  a  county  of  a  city  or 
county  of  a  town :  and  whereas  certain  counties  of  cities  and 
counties  of  towns  have  quarter  sessions  and  clerks  of  the 
peare,  but  no  recorders,  wherefore  the  same  do  not  come 
within  the  provisions  of  the  Lunatic  Asylum  Act,  1853,  and 
the  acts  construed  as  one  therewith  :  and  whereas  it  is  expe- 
dient to  remedy  such  defect:  be  it  enacted  &c.,  i^  fel- 
lows : — 

Sect.  1.  That  the  word  <'  county"  in  the  Lunatic  Asylum 
Act,  1853,  and  the  several  acts  construed  as  one  therewith, 
shall  be  construed  to  include  every  county  of  a  city  or  county 
of  a  town  haying  quarter  sessions  and  a  clerk  of  the  peace, 
and  no  recorder. 

2.  The  justices  of  every  county  of  a  city  or  county  of  a 
town  having  quarter  sessions  and  a  clerk  of  the  peace,  and 
no  recorder,  shall  have  all  the  powers  and  authorities  con- 
ferred on  or  given  to  the  Justices  of  every  borough  not  hav- 
ing any  asylum  by  sect.  7  of  the  Lunatic  Asylum  Act,  1853, 
notwithste^-" ^^  isounty  of  a  city  or  town  may  have  an 


asylum  of  its  own :  provided  always,  that  it  shall  not  be  obli- 
gatory on  any  such  county  of  a  city  or  town  to  keep  up  and 
maintain  any  such  asylum  from  and  after  or  during  such 
time  as  it  shall  avail  itself  of  the  provisions  of  the  said 
section. 

3.  This  act  shall  be  construed  as  one  with  the  Lunatic 
Asylum  Act,  1853,  and  several  acts  construed  as  one  there- 
with, and  may  be  cited  for  all  purposes  as  ''  The  Lunacy  Act 
Amendment  Act,  1865."      

CAP.  LXXXI. 
An  Act  to  render  valid  Marriages  heretofore  solemnized  in 
the  Chapel  of  Ease  called  Saint  James-the-Greater  Chapel, 
Eastbury,  in  the  Parish  of  Lambome,  in  the  County  of 
Berks.  [5th  July,  1865.] 

CAP.  LXXXII. 
An  Act  to  amend  the  Endowment  and  Augmentation  of 
Small  Benefices  (Ireland)  Act,  1860. 

[5th  July,  1866.] 

CAP.  LXXXIIL 
An  Act  for  further  regulating  the  Use  of  LocomotiTes  on 
Turnpike  and  other  Roads  for  Agricultural  and  other  Pur- 
poses. [5th  July,  1865.] 

Sect.  1.  Commencement  of  act, 

2.  Certain  sections  qf  <%£  24  ^  25  Vict,  c,  70,  repealed, 

3.  Rules  for  the  manner  qf  working  locomotioes  on 

turnpike  roads  and  highwaye  as  herein  stated. 
Penalty  on  non-compliance  with  rules, 

4.  Lindt  qf  speed  qf  locomotioes  on  turnpike  roads  and 

highways. 

5.  Size  and  toeight  of  locomotives  which  may  he  used. 

6.  Restrictions  as  to  the  use  of  steam-engines  wUhht 

twenty-fhe  yards  of  roads  not  to  apply  to  locomo- 
tives uMdfor  ploughing  purposes, 

7.  Name  and  residence  of  owner  to  be  qffixed  to  toeo- 

motives, 

8.  Power  to  local  authorities  to  make  orders  as  to 

hours,  ^c,  locomotioes  may  pass  through  eitieSj 
jrc.    Penalty  on  acting  contrary  to  such  orders. 
0.  In  Ireland  the  county  surveyor  to  be  deemed  the 
conservator  qf  the  roads  in  his  county,  and  pro- 
ceedings for  damage  to  be  taken  in  his  name. 

10.  How  penalties  to  be  recovered  and  applied  in  Ire- 

land, 

11.  Sect,  U  qfthe^t^d  Viet.  e.  93,  not  to  be  qf- 

fected. 

12.  Saving  as  to  actions  at  law. 

13.  Short  title. 

Whereas  by  the  Locomotives  Act,  1861,  certain  provisioit 
was  made  for  regulating  the  use  of  locomotives  on  turnpike 
and  other  roads,  and  it  is  expedient  that  further  and  fuller 
provision  should  be  made  for  that  object:  be  it  tbemSdro 
enacted  kc,  as  follows : — 

Sect.  1.  This  act  shall  not  come  into  operation  till  the  let 
September,  1865,  which  day  is  hereinafter  referred  to  as  the 
commencement  of  the  act,  and  shall  cease  and  detennine  oa 
the  1st  September,  1867. 

2.  After  the  commencement  of  this  act,  and  so  long  as  the 
same  shall  continue  in  force,  the  5th,  0th,  11th,  and  15th 
sections  of  the  said  recited  act,  and  all  orders  made  in  pur- 
suance of  the  said  5th  section,  are  hereby  repealed. 

3.  Every  locomotive  propelled  by  steam  or  any  other 
than  animal  power  on  any  turnpike  road  or  public  highway 
shall  be  worked  according  to  the  follovring  rtdes  and  regula- 
tions; viz.  , 

Firstly,  at  least  three  persons  shall  be  employed  to  drive 
or  conduct  such  locomotive,  and  if  more  than  two  wag*- 
gons  or  carriages  be  attached  thereto,  an  additional  per- 
son shall  be  employed,  who  shall  take  charge  of  such 
waggons  or  carriages : 

Secondly,  one  of  such  persons,  while  any  locomotive  is  in 
motion,  shall  precede  such  locomotive  on  foot  by  not 
less  than  sixty  yards,  and  shall  carry  a  red  flag  con- 
stantly displayed,  and  shall  warn  the  riders  and  drivers  of 
horses  of  the  approach  of  such  locomotiTes,  and  shall 
signal  the  driver  thereof  when  it  shall  be  necessary  to 
stop,  and  shall  assist  horses,  and  caniages  drawn  by 
horseS;  passing  the  same : 
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Thirdly,  the  driven  of  soch  locomotiTes  shall  give  as  roach 

space  as  possible  for  the  passing  of  other  traffic : 
Fourthly,  the  whistle  of  such  locomotive  shall  not  be 
sounded  for  any  purpose  whatever ;  nor  shall  the  cylinder 
taps  be  opened  witUn  sight  of  any  person  riding,  driving, 
leading,  or  in  charge  of  a  horse  upon  the  road ;  nor  shidl 
the  steam  be  allowed  to  attain  a  pressure  such  as  to  ex- 
ceed the  limit  Axed  by  the  safety  valve,  so  that  no  steam 
shall  blow  off  when  the  locomotive  is  upon  the  road : 
Fifthly,  every  such  locomotive  shall  be  instantly  stopped, 
on  Uie  person  preceding  the  same,  or  any  other  person 
with  a  horse,  or  carriage  drawn  by  a  horse,  putting 
np  his  hand  as  a  signal  to  require  such  locomotive  to  be 
stopped : 
Sixthly,  any  person  in  charge  ot  any  such  locomotive  shall 
provide  two  efficient  lights  to  be  affixed  conspicuously, 
one  at  each  side  on  the  front  of  the  same,  between  the 
hours  of  one  hour  after  sunset  and  one  hour  before  sun- 
rise: 
In  the  event  of  a  non-compliance  with  any  of  the  provisions  of 
this  section,  the  owner  of  the  locomotive  shall,  on  summary 
conviction  thereof  before  two  Justices,  be  liable  to  a  penalty 
not  exceeding  102.;  but  it  shall  be  lawihl  for  such  owner,  on 
proving  that  he  has  incurred  such  penalty  by  reason  of  the 
ne^genoe  or  wilful  default  of  any  person  in  charge  of  or  in 
attendance  on  such  locomotive,  to  recover  summarily  from 
such  person  the  whole  or  any  part  of  the  penalty  he  may 
have  incurred  as  owner. 

4.  Subject  and  without  prejudice  to  the  regulations  herein- 
after authorised  to  be  made  by  local  authorities,  it  shall  not 
be  lawful  to  drive  any  such  locomotive  along  any  turnpike 
road  or  public  highway  at  a  greater  speed  than  four  miles  an 
hour,  or  through  any  city,  town,  or  village  at  a  greater  speed 
then  two  miles  an  hour;  and  any  person  acting  contrary 
tboeto  shall  for  every  such  offence,  on  summary  conviction 
thereof,  forfeit  any  sum  not  exceeding  107. 

5.  Subject  to  the  provisions  of  this  act,  any  locomotive 
which  shall  not  exceed  nine  feet  in  width  or  fourteen  tons  in 
weight  may  be  used  on  any  turnpike  road  or  public  high- 
way, provided  that  the  wheels  of  such  locomotive  be  con- 
structed according  to  the  requirements  of  the  said  recited 
act;  and  no  locomotive  exceeding  nine  feet  in  width  or  four- 
teen tone  in  weight  shall  be  used  on  any  such  road,  except 
iubject  to  the  provisions  contained  in  the  3rd  section  of  the 
said  act  as  to  the  use  of  locomotives  exceeding  seven  feet  in 
width  and  twelve  tons  in  weight. 

6.  Any  provision  in  any  act  contained  prohibiting,  under 
penalty,  the  erection  and  use  of  any  steam-engine,  ghi,  or 
other  like  machine,  or  any  machinery  attached  thereto,  within 
the  distance  of  twenty-five  yards  from  any  part  of  any  turn- 
pike road,  highway,  carriageway,  or  cartway,  unless  such 
steam-engine,  gin,  or  other  like  engine  or  machinery  be 
within  some  house  or  other  building,  or  behind  some  wall, 
fence,  or  screen  sufficient  to  conceal  or  screen  the  same  from 
snch  turnpike  load,  highway,  carriageway,  or  cartway,  shall 
not  extend  to  prohibit  the  use  of  any  locomotive  steam-en- 
gine for  the  purpose  of  ploughing  within  such  distance  of 
any  such  turnpike  road,  highway,  carriageway,  or  cartway, 
provided  a  person  shall  be  stationed  in  the  road,  and  em- 
ployed to  signal  the  driver  when  it  shall  be  necessary  to  stop, 
and  to  assist  horses,  and  carriages  drawn  by  horses,  passing 
the  same,  and  provided  the  driver  of  the  engine  do  stop  in 
proper  time. 

7.  The  name  and  residence  of  the  owner  of  every  locomotive 
shall  be  affixed  thereto  in  a  conspicuous  manner.  If  it  is 
not  so  affixed  the  owner  shall,  on  summary  conviction,  be 
liable  to  a  penalty  not  exceeding  22. 

8.  The  following  local  authorities  (that  is  to  say), 

(1).  In  the  city  of  London  and  liberties  thereof,  the  court 
of  the  lord  mayor  and  aldermen ; 

(2).  In  the  metropolis,  as  defined  by  the  act  of  the  session 
of  the  18  8c  19  Vict  c.  ISO  (except  the  city  of 
London),  the  Metropolitan  Board  of  Works; 

(3).  In  any  borough  in  Bngland  the  population  of  which 
shall  have  exceeded  6000  at  the  last  census,  the 
council  of  the  borough; 

(4).  In  any  borough  or  town  in  England  the  population  of 
which  shall  have  exceeded  6000  at  the  last  census, 
not  within  the  jurisdiction  of  a  council,  but  within 
the  Jurisdiction  of  any  tnutees  or  improvement 


missioners  appointed  under  any  public  or  private 
act  of  Parliament,  the  trustees  or  commissioners; 
(6).  In  any  borough  or  town  in  Scotland  the  population 
of  which  shall  have  exceeded  10,000  at  the  last 
census,  within  the  Jurisdiction  of  a  town  council, 
the  town  council,  and  in  any  such  town  in  Scotland 
not  within  the  Jurisdiction  of  a  town  council,  but 
subject  to  the  Jurisdicflon  of  police  commissioners^ 
or  of  trustees  exercising  under  any  public  or  private 
act  of  Parliament  the  ftinctions  of  police  commis- 
sioners, the  police  commissioners,  or,  where  there 
are  no  police  commissioners,  then  the  trustees,— 

may  make  orders  as  to  the  hours  during  which  (and  as  to 
the  speed,  not  in  any  case  to  exceed  two  miles  an  hour,  at 
which)  locomotives  are  to  pass  through  the  city  or  place 
subject  to  their  respective  jurisdictions;  and  any  person  in 
charge  of  a  locomotive  acting  contrary  to  such  regulations 
shall,  on  summary  conviction,  be  liable  to  a  penalty  not  ex- 
ceeding 10/.: 

Every  order  made  in  pursuance  of  this  section  shall  be 
reduced  into  writing,  and  shall  have  affixed  thereto  the  com- 
mon seal  of  the  local  authority,  wliere  they  have  a  common 
seal,  and  shall  be  signed  by  the  members  of  the  local  au- 
thority, or  any  two  of  them,  where  they  have  not  a  common 
seal: 

A  copy  of  such  order  shall  be  affixed  to  some  public  place 
within  the  Jurisdiction  of  the  local  authority,  and  advertised 
in  some  newspaper  circulating  within  the  Jurisdiction  of  the 
local  authority,  and  the  production  of  a  newspaper  containing 
such  advertisement  shall  be  evidence  of  the  copy  having  been 
advertised  in  pursuance  of  this  act. 

0.  For  the4>urposes  of  this  act,  the  county  surveyor  of  each 
county  in  Ireland  shall  be  deemed  to  be  the  conservator  of 
all  the  roads  in  the  county  of  which  he  is  surveyor,  made  or 
repaired  by  grand  Jury  presentment;  and  it  shall  not  be  law- 
ful to  use  any  locomotive,  other  than  those  specially  autho- 
rised by  this  act,  on  any  such  road  in  any  county  in  Ireland, 
without  the  consent  In  writing  of  the  county  surveyor  thereof, 
approved  of  by  one  or  more  Justices  sitting  at  petty  sessions ; 
and  all  compensation  for  damage  done  by  any  locomotive  to 
any  bridge,  gullet,  or  arch,  or  any  of  the  walls,  buttresses,  or 
supports  thereof,  on  any  such  road  in  any  county  in  Ireland, 
shaU  be  recoverable  in  the  name  of  the  county  surveyor 
thereof,  for  and  on  behalf  of  the  county,  from  the  party  liable 
to  pay  the  same;  such  compensation,  if  not  exceeding  102.,  to 
be  recovered  in  a  summary  way  by  summons  at  petty  ses- 
sions, and  if  over  102.  to  be  recovered  by  process  in  the  civil 
bill  court. 

10.  Every  penalty  imposed  by  the  provisions  of  this  act 
shall,  in  Ireland,  be  recoverable  before  a  Justice  or  justices 
of  the  peace  in  petty  sessions,  subject  and  according  to  the 
provisions  of  the  Petty  Sessions  (Ireland)  Act,  1861,  and  any 
act  amending  the  same,  and  shall  be  applied  according  to  the 
provisions  of  the  Fines  (Ireland)  Ac^  1861,  and  any  act 
amending  the  same. 

11.  Nothing  in  this  act  contained  shall  repeal,  alter,  or  in 
any  way  afibct  the  provisions  of  the  41st  section  of  the  Thames 
Embankment  Act,  1862. 

12.  Nothing  in  this  act  contained  shall  authorise  any  per- 
son to  use  a  locomotive  which  may  be  so  constructed  or  used 
as  to  be  a  public  nuisance  at  common  law,  and  nothing  herein 
contained  shall  affect  the  right  of  any  person  to  recover  da- 
mages in  respect  of  any  injury  he  may  have  sustained  in  con- 
sequence of  Uie  use  of  a  locomotive. 

13.  This  act  may  be  dted  as  ^  The  Locomotives  Act,  1866;" 
and  ''The  Locomotiyes  Act,  1861,"  and  this  act,  shall  be  con- 
strued together  as  one  act. 


CAP.  LXXXIV. 
An  Act  to  amend  the  Prisons  (Scotland)  Administration  Act, 
1860,  and  to  explain  the  62nd  and  77th  Sections  of  the 
said  Act  [6th  July,  1866.] 

CAP.  LXXXV. 
An  Act  to  amend  the  Laws  relating  to  Procurators  in  Scot- 
land. [5th  July,  1866.] 
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CAP.  LXXXVI. 
An  Act  to  amend  the  Law  of  Partnership. 

[5th  July,  1866.] 

Sect  1.  The  advance  of  money  on  contract  to  receive  a 
share  of  profits  not  to  constitute  the  lender  a 
partner. 

2.  The  remuneration  of  agents,  ^c,  bp  share  qf  pro- 
fits not  to  make  them,  partners, 

d«  Certain  annuitants  not  to  he  deemed  partners, 

4.  Receipt  of  profits  in  consideration  of  sale  of  good- 
ioill  not  to  make  the  seller  a  partner, 

6.  In  case  of  bankruptcy y  §■(?.,  lender  not  to  rank  with 
other  creditors. 

6.  Interpretation  of  *' person,** 

Whereas  it  is  expedient  to  amend  the  law  relating  to  part- 
nership :  be  it  therefore  enacted  &c.,  as  follows  : — 

Sect.  1.  The  advance  of  money  by  way  of  loan  to  a  person 
engaged  or  about  to  eneage  in  any  trade  or  undertaking  upon 
a  contract  in  writing  with  such  person,  that  the  lender  shall 
receive  a  rate  of  interest  varying  with  the  profits,  or  shall  re- 
ceive a  share  of  the  profits  arising  from  carrying  on  such 
trade  or  undertaking,  shall  not,  of  itself,  constitute  the  len- 
der a  partner  with  the  person  or  the  persons  carrying  on 
such  trade  or  uadertaking,  or  render  him  responsible  as 
such. 

2.  No  contract  for  the  remuneration  of  a  servant  or  agent 
of  any  person  engaged  in  any  trade  or  undertaking,  by  a  share 
of  the  profits  of  such  trade  or  undertaking,  shall,  of  itself, 
render  such  servant  or  agent  responsible  as  a  partner  therein, 
nor  give  him  the  rights  of  a  partner. 

3.  No  person  being  the  widow  or  child  of  ^e  deceased 
partner  of  a  trader,  and  receiving  by  way  of  annuity  a  por- 
tion of  the  profits  made  by  such  trader  in  his  business,  shall, 
by  reason  only  of  such  receipt,  be  deemed  to  be  a  partner  of 
or  to  be  subject  to  any  liabilities  incurred  by  such  trader. 

4.  ^Q  person  receiving  by  way  of  annuity  or  otherwise  a 
portion  of  the  profits  of  any  business,  in  consideration  of  the 
sale  by  him  of  the  goodwill  of  such  business,  shall,  by  reason 
only  of  such  receipt,  be  deemed  to  be  a  partner  of  or  be  sub- 
ject to  the  liabilities  of  the  person  carrying  on  such  busi- 
ness. 

5.  In  the  event  of  any  such  trader  as  aforesaid  being  ad- 
judged a  bankrupt,  or  taking  the  benefit  of  any  act  for  the 
relief  of  insolvent  debtors,  or  entering  into  an  arrangement  to 
pay  his  ci-editors  less  than  20*.  in  the  pound,  or  dying  in  in- 
solvent circumstances,  the  lender  of  any  sucn  loan  as  afore- 
said shall  not  be  entitled  to  recover  any  portion  of  his  prin- 
cipal, or  of  the  profits  or  interest  payable  in  respect  of  such 
loan,  nor  shall  any  such  vendor  of  a  goodwill  as  uforesaid  be 
entitled  to  recover  any  such  profits  as  aforesaid  until  the 
claims  of  the  other  creditors  of  the  said  trader  for  valu' 
able  consideration  in  money  or  money's  worth  have  been 
satisfied. 

6.  In  the  construction  of  this  act  the  word  "  person"  shall 
include  a  partnership  firm,  a  joint-stock  company,  and  a 
corporation.  

CAP.  LXXXVII. 

An  Act  to  enable  Her  Majesty's  Postmaster-General  to  ac- 
quire a  Site  for  the  Extension  of  the  General  Post-office  in 
St.  Martin'8-le-Grand,  in  the  City  of  London. 

[6th  July,  1865.] 

CAP.  LXXXVIII. 
An  Act  for  the  recording  of  Titles  to  Land  in  Ireland. 

[6th  July,  1805.] 
Sect.  1.  Short  title  and  extent  of  act, 

2.  Construction  of  terms, 

3.  Record  of  title  to  he  established  under  control  of  the 

Landed  Estates  Court, 

4.  Any  conveyance  from  the  court  may  be  recorded 

under  this  act, 

5.  Extension  of  the  powers  of  the  court  as  to  granting 

declarations  of  title. 

6.  Every  declaration  of  title  may  be  recorded,  and 

need  not  be  registered  in  the  deeds  registry, 

7.  Any  person  obtaining  a  conveyance  or  declaration 

may  decline  to  have  his  title  recorded  under  this 
act. 


8. 

0. 
10. 
11. 

12. 

13. 
14. 
15. 

le. 

17. 

18. 

19. 
20. 

21. 

22. 

23. 
24. 

26. 

20. 

27. 

28. 

29. 

30. 

31. 

82. 

83. 
34. 
35. 


37. 


40. 
41. 
42. 
43. 
44. 


Conveyances  and  declarations  when  recorded  to  he 
entered,  each  to  form,  with  sub^qttent  entries,  a 
folio. 

Duplicates  of  conveyances  or  declarations  may  be 
issued. 

Books  tff  record  not  to  he  inspected  without  leave. 
Index  to  be  made. 

Questions  arising  on  the  record  to  he  disposed  of  by 
a  Judge,  who  may  decide  or  deal  toith  the  same  as 
may  seem  right. 

Recorded  owners  to  be  entitled  to  the  estates  men- 
tioned on  the  record  free  from  all  other  claims, 

Iftformality  not  to  pn^udiee  entry  in  record  of  title. 

Every  charge,  8^c,  to  be  entered  in  record  of  title. 

JBstates  of  proprietors  subject  to  existing  law. 

Acts  relating  to  registry  of  deeds  not  to  apply  to 
recorded  land, 

Potoer  to  amend  the  record  on  fiat  ofajudgcy  and 
the  like  amendment  to  be  made  in  land  cert^^te. 
Power  to  order  a  certjfleate  to  be  brought  in  to  be 
amended  or  a  neto  one  substituted. 

Officer  to  deliver  land  certificates.  Certificates  of 
charge  to  be  also  issued. 

Officer  to  compare  certificate  with  the  record. 

Recorded  owner  desirous  qf  selling,  f^.  may  obtain 
special  land  certificate. 

Certyieate  to  be  evidence,  and  may  be  deported  as 
security. 

Power  of  subdividing  land  or  charge,  and  of  ob- 
taining new  certificates. 

Procedure  on  trantfer  of  part  of  an  estate. 

Apportionments  may  be  made  and  surveys  directed 
for  the  purposes  of  subdivision. 

On  proof  of  loss,  §-c.  qf  certificate,  a  new  one  may 
be  given. 

Modes  by  which  recorded  estates  and  charges  may 
be  dealt  loith. 

Attendance  of  parties  at  the  qfftce  to  trantfer  or 
deal  toith  recorded  land,  §•<?. 

Transfer,  Sfc,  may  be  by  the  statutory  forms,  which 
shall  be  effectual. 

Other  deeds  may  be  recorded,  on  evidence  of  due  exe- 
cution.   Originals  or  copies  to  be  retained  in  court. 

When  deed  signed,  ^c,  the  interest  thereunder  to  be 
deemed  recorded,  and  an  qfficial  note  to  be  made. 

Vesting  orders  may  be  made,  as  under  the  Trustee 
Acts, 

Power  to  recorded  ottmer  of  closing  the  record,  and 
remitting  his  estate  to  the  operation  of  the  old  law 
relating  to  the  registry  of  deeds,  S^c,  in  Ireland. 

Jurisdiction  of  court  declared  in  cases  of  actual 
fraud. 

Devisee  of  deceased  recorded  owner  may  apply  to  be 
recorded  as  owner.    Notice  to  be  given  to  heir,  f'c. 

Heir-at-law  of  deceased  otoner  may  apply  to* be 
recorded.  Court  may  appoint  a  representative 
of  estate  of  a  deceased  oioner.  Powers  of  the  re- 
presentative. 

Personal  representative  may  be  recorded. 

Assignees  may  be  recorded  instead  of  owner.  As  to 
marriage  of  female  otcner. 

The  Judge  may  direct  estates  and  interests  wider 
settlements  to  be  separately  recorded. 

Interests,  Sfc,  separately  recorded  to  be  recorded 
estates  or  charges. 

Interests,  f^c.  may  be  recorded  by  refbrcnce,  No 
appeal  to  lie  if  the  Judge  declines  to  record  sepa- 
rately. 

Trustees  loith  power  of  sale  may  be  recotded  as 
oteners,  and  a  person  may  be  recorded  as  "  rait- 
senting  party**  to  any  sale,  j-c. 

No  Judgment,  Croten  bonds,  lis  pendens,  §-<?.  to  affect 
recorded  land,  unless  duty  entered  on  the  record. 
Judgments  need  not  be  registered  by  affidavit, 

Judgtnents,  recognisances,  ^c.  to  be  re-entered  before 

five  years.  If  not  so  re-entered  they  shall  not 
affect  purchasers  for  valuable  consideration. 

Part  nayment  of  charge  to  be  noted.  Interest  from 
the  last  gale  day  only  shall  be  deemed  to  be  due  an 
the  occasion  qf  a  tranlfer.  No  release  necessary 
where  the  payment  (fa  charge  is  i»ted. 
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45.  Sate  by  ihetiF  ^  any  recorded  land  or  Utioe  to  he 

noted. 
40.  Power  to  any  pereon  inieretted  to  lodge  a  caveat 

prohUfiHng  deaHnff  with  landy  (^, 

47.  Caveat  to  eeaee  unleee  extended.    Power  to  a  Judge 

to  extend  the  operation  of  a  caveat. 

48.  In  certain  easee  a  no^e  to  he  made  on  eertijtoate  a$ 

to  supposition  of  land. 

49.  Mode  of  leasing  or  demiting  recorded  land.    Cof^ 

sent  of  any  person  Entitled  to  a  charge  tohe  oh- 
tainedy  otherwise  the  righti  of  such  person  to  he 
expressly  reserved.  Certain  leases  excepted  from 
operation  of  the  act. 

60.  Title  of  lessor  in  lease  not  to  he  indefeasible  unless 
the  court  shall  direct  a  note  to  he  entered  to  that 
qgfeet. 

51.  Power  in  certain  cases  to  record  land,  although  an 
interval  has  elapsed  since  such  land  was  the  suIh 
jeet  of  a  conveyance  or  declaration  hy  the  court. 

62.  Officer  not  to  he  restrained  hy  irtfunciiony  jr. 

68.  Indemnity  for  acts  done  bond  fide. 

54.  Bays  and  hours  when  the  qfflce  shall  he  opened  Jhr 

husiness. 

55.  General  rules  to  he  made  and  approved  of,  and  suh' 

miited  to  Parliament. 
60.  Seal  of  Record  of  Title  Office. 
57.  Person  making  false  statement,  gtdlty  of  misdO' 

meanour, 

56.  1^0  proceeding,  ^c.  declared  a  misdemeanour  to 

affect  remedies  of  persons  aggrieved. 
Sd.  Anstoers  to  questions,  ^e.  not  admissible  in  evidence. 

00.  ProvisuMi  as  to  applications  made  hy  married 

women. 

01.  Provisions  for  other  persons  under  disahiHty. 

08.  Record  to  he  under  management  of  certain  officers 
of  the  court.  Arrangements  to  he  made  for  con-' 
stant  attendance,  8pe.  Pmoer  to  empoint  addi- 
tional clerhs  to  assist  in  the  qfflce,  \f  necessary. 

03.  Practice  htfore  the  Judge,  and  right  qfappedl. 

04.  Address  of  recorded  otcners,  j-c.  to  he  given  for  the 

purpose  of  serving  rwtices. 

06.  A  scale  of  costs  may  he  framed  for  professional  ser- 

vices in  regard  to  recorded  land, 
00.  Forms  in  schedule  to  he  uied,  hut  may  he  varied  ff 
necessary. 

07.  Return  of  husiness  done  to  he  sent  in  annually  hy 

thejudges. 

08.  Judges  to  frame  a  schedule  of  fees. 

09.  Rules  with  regard  to  the  collection  of  fern. 

70.  Stamp  Acts  in  force  to  apply  to  stamps  provided 
Under  this  act. 
Where^is  it  is  expedient  that  titles  conferred  by  the  Landed 
Bstates  Court,  Ireland,  should  be  kept  free  from  complication, 
to  that  ftubsequent  dealings  with  the  estates  held  under  sucb 
titles  may  be  more  simple  and  economical :  be  it  enacted  Sec, 
as  follows : — 

Sect  1.  This  act  may  be  cited  for  all  purposes  as  ''The 
Record  of  Title  Act  (Ireland),  1866;"  it  shall  apply  to  Ire- 
land only,  and  shall  come  into  operation  on  the  2nd  Novem- 
ber, 1865. 

2.  In  the  construction  of  this  act  (except  where  the  con- 
text or  other  proyisioos  of  this  act  require  a  different  con- 
struction)— 
The  word  "judge"  shall  mean  one  of  the  Judges  of  the 

Landed  Estates  Court,  Ireland : 
The  word  "court"  shall  mean  the  Landed  Estates  Court, 

Ireland: 
The  word  "officer"  shall  mean  the  officer  for  the  time 
being  of  the  Landed  Estates  Court,  Ireland,  whose  duty 
it  sbfdl  be  to  carry  out  this  act,  under  the  direction  of  the 
said  court : 
The  word  "  record "  shall  mean  the  book  or  books  to  be 
provided  and  kept  for  the  recording  of  titles,  pursuant 
to  this  act,  in  the  Landed  Estates  Court : 
The  word  "  land  "  shall  extend  to  manors,  messuages,  ad- 
Yowsons,  rectories,  tithes,  lands,  tenements,  and  here- 
ditaments, and  to  rents  or  annuities  charged  upon  here- 
ditaments, whether  subject  to  any  fee-farm  or  other 
perpetual  rent,  with  or  without  condition  of  re-entry  for 
securing  the  same,  or  otherwise,  and  whether  corporeal 
or  Incorporeali  and  to  iany  undivided  share  thereof: 


The  word  "  lease "  shall  inelade  aa  agreement  fbr  a  lease, 
and  the  estate  or  interest  created  or  agreed  to  bo  created 
by  a  lease  or  agreement  in  the  whole  or  any  part  of  the 
land  therein  comprised,  and  shall  faiclude  any  term  of 
years: 

The  word  **  awnw,**  as  applied  to  land,  shall  induda  any 
person  entitled  in  posMMion  in  ibe-simple,  or  in  tail,  or 
quasi  in  tall,  and  any  person  who  has  a  power  of  ap- 
pointing or  disposing  of  the  fee,  or  appointing  or  grant- 
ing in  fee  hrm,  and  whether  with  or  without  the  consent 
of  another  person,  and  any  person  entitled  as  a  trustee 
for  sale,  or  having  a  power  of  sale  or  of  granting  in  fee 
ftrm,  and  whether  with  or  without  consent  as  aforesaid, 
and  as  applied  to  a  lease  shall  include  any  person  en- 
titled in  possession  to  the  interest  thereunder,  or  Itaving 
power  to  appoint  or  dispose  thereof,  and  to  any  person 
entitled  thereto  as  a  trustee  for  sale  or  having  a  power 
of  sale: 

The  words  "person"  or  "owner"  shall  extend  to  a  body 
politic  or  corporate : 

The  word  "charge"  or  "Incnmbranee"  shall  include  any 
legacy,  portion,  lien,  or  other  charge  whereby  a  sum  of 
money  is  secnred  to  be  paid,  and  also  any  annual  or 
periodical  charge,  and  also  any  charge  hereafter  to  be 
imposed  on  land  under  any  puUie  act  promoting  drain- 
age or  land  improvement,  and  also  every  other  charge 
upon  land  which  is  deemed  an  incumbrance  in  a  court 
of  equity : 

The  word  "certificate"  or  "land  certificte"  shall  include 
the  counterpart  of  a  conveyance,  or  the  duplicate  of  a 
judicial  declaration  of  title  recorded  pursuant  to  this 
act:  * 

The  word  "  settlement"  shall  indode  any  instrument  under 
which  any  land  or  lease  shall  be  at  law  or  in  equity  so 
limited  as  to  create  partial  or  limited  estates  or  in- 
terests: 
The  expression  "recorded  estate"  shall  mean  any  land  or 
lease  the  title  to  which  shall  be  recorded  under  the  pro- 
visions of  this  act 

Record  qf  Title  to  be  established  of  Land  which  has  been 
the  Stdfjeot  qf  Conveyance  or  Declaration  by  the  Landed 
Estates  Court. 

3.  There  shall  be  established  a  record  of  title,  to  be  kept 
under  the  control  and  direction  of  the  Landed  Estates  Court ; 
and  the  office  in  which  such  record  is  kept  shall  be  called 
"  The  Becord  of  Title  Office"  of  the  said  court 

4.  Any  person,  upon  obtaining  a  conveyance  from  the 
court  of  any  land  or  lease,  or  of  any  interest  therein,  shall  be 
entitled  to  have  such  conveyance  entered  in  the  record,  and 
on  the  same  being  so  entered  the  land  or  lease,  or  interest 
therein,  comprised  in  such  conveyance,  shall  be,  and  be 
deemed  to  be,  for  the  purposes  of  this  act,  a  "recorded  es- 
tete." 

6.  And  whereas  the  court  has  power  to  grant  a  judicial 
declaration  of  title  to  a  fee-simple  estate,  and  it  is  desirable 
to  extend  such  power :  be  it  therefore  enacted  that,  notwith- 
standing anything  contained  in  an  act  of  the  21  k  22  Vict 
[c.  72],  Intituled  "  An  Act  to  facilitate  the  Sale  and  Transfer  of 
Land  in  Ireland,"  the  court  may,  on  the  application  of  theowner 
of  any  land  or  lease  of  any  tenure  in  Iroland,  proceed  to  in- 
Tcstigate  his  title  to  the  estate  or  interest  or  power  in  respect 
of  which  he  claims  to  be  such  owner,  and  grant  such  declara- 
tion, in  the  manner  directed  by  the  said  act. 

0.  Any  person,  upon  obtaining  a  declaration  of  title  from 
the  court,  shall  be  entitled  to  have  such  declaration  entered 
upon  the  record,  and  thereupon  the  land  or  lease  comprised 
shall  be,  and  be  deemed  to  be,  a  recorded  estate;  and  no  de- 
claration of  title  so  entered  upon  the  record  shall  be  regis- 
tered in  the  office  for  registering  deedA  in  Ireland;  and  it 
shall  not  be  necessary  to  keep  in  the  court  any  other  record 
or  copy  of  any  such  declaration  of  title  than  that  hereinafter 
mentioned,  anything  in  the  said  recited  act,  or  in  any  rule 
or  order  made  pursuant  thereto,  notwithstanding. 

7.  Any  person  to  whom  any  conveyance  or  declaration  of 
title  shall  be  given  by  the  court  may,  by  requisition  under 
his  hand,  lodged  in  the  pntyper  office  of  the  court  within 
•even  days  after  the  execution  of  such  conveyance  or  dedara- 
tion  by  a  judge,  require  that  the  title  so  oonferred  shall  not 
be  recorded  under  this  act;  and  on  aueh  requisition  the  court 
Muill  delit«r  tMi  sueh  eaiiTvyimea  er  tf«eI«f«Uai»|  and  th** 
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same  shall  not  be  recorded:  the  provisions  of  the  said  act  of 
the  21  k  32  Vict,  as  to  tlie  registration  of  declarations  of 
title  in  the  office  for  registering  deeds,  shall  in  that  case  take 
effect  as  though  this  act  had  not  been  passed:  provided  al- 
ways, that  any  declaration  of  title  made  aiter  the  passing  of 
this  act,  and  not  recorded  pursuant  to  this  act,  may  bo  regis- 
tered in  the  said  office  for  registering  deeds  at  any  time  withhi 
foorteen  days  after  the  execution  thereof  by  the  Judge. 

8.  All  conveyances  and  dedorationa  which  are  retained  for 
the  purpose  of  being  recorded  under  this  act  shall  be  en- 
teied  in  the  book  or  books  forming  the  record,  and  bound  up 
therein,  leaving  space  for  further  entries;  and  each  of  such 
conveyances  and  declarations,  together  with  the  further  en- 
tries (if  any)  thereunder,  shall  form  a  diTision  (hereinafter 
called  a  folio)  of  the  record,  distinguished  by  a  separate 
number,  or  in  such  other  manner  as  the  officer  may  deter- 
mine. 

0.  A  counterpart  of  every  conveyance  and  a  duplicate  of 
every  declaration  of  title,  recorded  as  aforesaid,  signed  by  a 
judge,  and  under  the  seal  of  the  court,  may  be  issued  to  the 
person  entitled  thereto;  and  every  such  counterpart  or  dupli- 
cate so  issued  shall  be  marked  by  the  officer  with  a  memoran- 
dum of  the  recording  as  aforesaid;  and  every  such  counter- 
part or  duplicate  so  marked  shall  as  of  the  date  thereof  be 
and  be  deemed  to  be  for  all  purposes  as  effectual  as  a  '*  land 
certificate"  granted  as  hereinafter  mentioned,  and  shall  for 
the  purposes  of  this  act  be  regarded  as  a  land  certificate. 

10.  The  record  shall  be  kept  in  the  office,  and  shall  not  be 
removed  therefrom  for  any  purpose,  unless  the  court  shall 
direct.  The  record  may  be  inspected  by  the  recorded  owners 
of  the  estates  and  interests,  or  of  the  mortgages  and  incum- 
brances recorded  therein  respectively,  or  by  tb^  solicitors 
or  agenta.  No  other  person  shall  be  permitted  to  inspect 
or  to  take  copies  of  or  extracts  from  the  record,  unless  au- 
thorised by  any  such  owner  or  by  fiat  of  a  judge.  An  index 
to  recorded  estates  shall  be  made  and  regularly  entered  up ; 
and  such  index  may  be  inspected  by  any  person  without  pay- 
ment of  any  fee. 

11.  If  in  making  up  or  continuing  such  record  of  title  as 
aforesaid  any  question  shall  arise  as  to  tiie  true  construction 
or  legal  validity  or  effect  of  any  deed,  will,  or  instrument,  or 
as  to  the  persons  entitied,  or  the  extent  or  nature  of  the  es- 
tate, right,  or  interest,  power  or  authority,  of  any  person  or 
class  of  persons,  or  the  priority  of  any  charge  or  incum- 
brance, claim  or  interest,  or  as  to  the  mode  in  which  any 
entry  ought  to  be  made  in  the  record  of  title,  such  questions 
shsll  be  disposed  of  by  the  judge,  who  may  either  decide  the 
same,  or  direct  any  fvoceeding  at  law  or  in  equity  for  that 
purpose,  or,  at  his  discretion,  and  without  deckling  such 
question,  may  direct  such  entry  to  be  made  on  the  record  as 
shall  appear  to  bo  right;  and  the  judge  may  direct  the  estate 
or  interest  of  any  person  to  be  recorded  l^  reference  to  the 
deed,  will,  or  instrument  creating  the  same,  or  copy  thereof 
made  and  retained  in  court,  as  hereinafter  directed. 

12.  Subject  to  any  qualification  mentioned  in  such  record 
of  title,  and  to  any  recorded  charges,  incumbrances,  tenancies, 
or  leases,  and  to  any  tenancy  or  lease  not  reqidred  to  be 
noted  on  the  record,  the  recorded  owner  for  the  time  being 
shall  be  and  be  deemed  to  be  absolutely  and  indefeasibly  pos- 
sessed of,  and  entitled  to,  snch  recorded  estate  against  all  per- 
sons, and  free  firom  all  rights,  interests,  claims,  and  demands 
whatsoever,  including  any  estate,  claim,  or  interest  of  her 
Majesty,  her  heirs  and  successors :  provided  always,  that  no- 
thing heroin  contained  shall  prejudice  or  affect  any  rent- 
charge  in  lieu  of  tithe,  or  any  Crown  rent  or  quitrrent  to  the 
Crown,  or  any  charge  imposed  before  the  day  of  the  passing 
of  this  act  under  any  public  act  or  acts  for  promoting  dirainage 
or  land  improvement  in  Ireland. 

13.  No  entry  in  such  record  of  tide  as  aforesaid  shall  be  set 
aside  or  called  in  question  as  against  any  person  who  may 
afterwards  become  interested  under  any  sale,  mortgage,  or 
contract  for  valuable  consideration  by  reason  of  any  irregu- 
larity or  informality  therein,  or  in  the  proceedings  previous 
to  the  making  thereof. 

14.  From  and  after  the  recording  of  any  land  or  lease, 
every  selUement,  transfer,  mortgage,  charge,  lease,  or  sub- 
lease granted  or  in  any  manner  created  in  or  affecting  such 
land  or  lease,  or  any  part  thereof  (except  as  herein  excepted), 
shall  be  entered  or  noted  in  the  record  of  tiUe  to  be  kept  as 
aforesaid.  Recorded  charges  on  the  same  land  or  lease  shall, 
as  between  themselveei  lank  acoordiiig  to  the  date  of  their 


iM^ng  recorded,   and  not  according  to  the  date  of  thdr 
creation. 

15.  Sulject  to  the  enactments  herein  contained,  the  estates 
and  interests  of  all  recorded  owners  shall  remain  subject  to 
the  existing  law,  and  may  be  dealt  with,  assured,  deviaad,  and 
transmitted  by  descent  or  representation,  according  to  Che 
ordinary  rules  of  law  and  equity. 

16.  The  provisions  of  the  several  acta  of  Parliament  now 
in  force  relating  to  the  registry  of  deeds  in  Ireland  shall 
cease  to  be  applicable  to  any  land  ao  soon  as  it  has  been 
placed  on  the  record,  under  the  provisions  of  this  act,  and  so 
long  as  it  remains  thereon ;  and  the  said  several  acts  shall  not 
be  applicable  to  any  lease,  charge,  or  incumbrance  on  the  re- 
cord, so  far  as  the  same  affiicts  any  recorded  estate:  pro- 
vided always,  that  so  soon  as  any  conveyance  or  declaration 
of  titie  has  been  recorded  under  this  act,  a  memorial  of  the 
placing  of  the  land  or  lease  on  the  record  shall  be  prepared, 
specifying  the  recorded  ownership  and  full  description  of  the 
lands,  which  memorial  shall  be  certified  under  the  seal  of  the 
court,  and  shall  be  forthwith  handed  to  the  registrar  of  the 
registry  of  deeds  in  Ireland ;  and  such  registrar  ia  hereby 
authorised  and  directed  to  file  such  memorial,  when  duly 
verified,  in  the  same  way  as  memorials  of  deeds,  and  ahall 
receive  such  fees  thereon  as  now  chargeable  for  memorials  of 
deeds,  and  the  said  registrar  shall  duly  enter  in  the  registry 
the  name  of  the  said  owner,  and  the  description  of  the  lands, 
and  shall  make  the  usual  return  on  any  requisition  as  with 
regard  to  memorials  of  deeds.  Such  memorial,  when  regis- 
terad,  shall  be  condusive  evidence  of  the  several  matters 
therein  contained. 

17.  The  officer  shall,  when  directed  by  a  flat  of  n  judge, 
but  not  further  or  otherwise,  make  any  amendment,  or  cn^ 
rect  any  error  in  the  record,  or  in  any  map  thereto  annered, 
as  the  Judge  shall  consider  just:  such  amendment  or  correc- 
tion shall  be  made  after  such  notices,  and  on  such  terma  as  to 
costs  or  otherwise,  as  the  judge  may  think  fit.  Every  snch 
amendment  or  correction  in  the  record  shall  be  marked  by 
the  officer  with  the  date  of  making  the  same,  and  with  the 
initials  of  his  name ;  and  any  certificate  which  may  have  been 
issned  as  hereinafter  mentioned,  or  other  instrument  of  title, 
shall  be  amended  in  like  manner;  and  the  judge  may  direct 
and  compel  any  such  certificate  or  instrument  of  title  to  be 
brought  to  the  office  by  any  person  for  the  purpose  of  amend- 
ment, or  for  tiie  purpose  of  having  a  new  certificate  granted 
in  lieu  thereof;  and  such  amendment  of  the  old,  or  substitu- 
tion of  a  new,  certificate  shall  be  without  prejudice  to  any 
daim  of  lien  or  other  daim  thereon,  and  ahall  be  on  sud^ 
terms  as  to  costs  as  may  be  just 

As  to  Land  Certifleates  and  Certificates  of  Charges, 

18.  The  officer  shall,  upon  request,  deliver  to  every  penon 
who  is  named  or  described  in  tiie  record  aa  the  owner  of  any 
recorded  estate  a  certificate,  herein  called  a  "land  oertift- 
cate,"  under  the  seal  of  the  office,  which  certificate  shall  con- 
tain a  copy  of  the  description  of  the  estate  and  particnlara  of 
the  incumbrances,  leases  and  other  matters  in  force  relating 
thereto,  and  a  copy  of  the  map  (if  any);  the  officer  ahall  alao 
upon  request,  deliver  to  every  person  who  is  named  or  de- 
scribed in  the  record  as  the  owner  of  any  charge  or  incnm- 
brance  a  certificate  of  charge :  provided  always,  that  no  cer- 
tificate shall  be  issued  until  any  duplicate  conveyance  or  de- 
daratioo  or  former  certificate  (as  the  case  may  be)  which 
may  have  been  issued  shall  be  returned  to  the  officer  to  be 
cancelled. 

19.  At  the  request  of  the  holder  the  officer  shall  at  any 
time  compare  any  such  certificate  with  the  record,  and,  if 
there  has  been  no  alteration,  shall  certify  at  the  foot  of  audi 
certificate  that  it  contains  a  true  atatement  of  the  entriea  in 
the  record,  and  shall  sign  the  same  and  add  the  date  of  audi 
signature.  Any  alteration  or  omission  which  can  be  conve- 
niently made  in  a  certificate,  or  any  addition  thereto,  ao  as 
to  moke  the  same  correspond  with  any  alteration  in  the  re- 
cord, may  be  made  and  signed  by  the  officer,  if  he  shall 
think  fit.  Before  recording  anv  transfer  or  other  dealing 
(except  a  lease),  the  officer  shall  serve  a  notice  thereof  on 
the  recorded  owner  in  the  manner  directed  by  sect  64  of 
this  act,  unless  such  owner  shall  appear  in  person,  and  be 
identified  to  the  sati»raction  of  the  officer ;  and  tiie  officer  shall 
also  require  the  production  of  the  certificate  or  other  instru- 
ment of  title  equivalent  thereto,  that  may  have  been  issued ; 
and  when  such  transfer  or  disposition  has  been  completed  andi 
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certiflcate  or  instrument  of  title  (if  reiuned)  shall  be  made 
up  80  as  to  correspond  with  the  record.  A  new  certificate 
may  be  granted  on  the  delivery  up  of  the  former  certificate. 

20.  Whenever  any  recorded  owner  shall  be  desirous  of 
selling  or  mortgaging  any  recorded  estate  he  may,  on  giving 
up  to  the  officer  his  land  certiflcate,  obtain  a  **  specid  land 
certificate"  for  that  purpose,  which  shall  contain  ^e  particu- 
lars given  in  the  land  certificate.  Such  spedal  certificate 
shall  bo  conclusive  evidence  of  the  title  of  the  recorded  owner 
as  ap|iearing  by  the  record.  No  entry  shall  be  made  by  the 
officer  in  the  record  of  any  deed,  instrument,  act>  or  transac- 
tion afiecting  the  estate  comprised  in  such  special  certificate, 
except  on  the  delivery  up  of  such  special  certificate,  until 
fourteen  days  have  expired  irom  and  after  the  day  of  the  data 
thereo£  A  note  of  such  special  certificate  shall  be  entered 
in  the  record. 

21.  Every  land  certificate,  or  certificate  of  charge,  duly 
signed  and  sealed,  shall  be  conclusive  evidence  of  the  sereral 
matters  therein  contained  as  of  the  date  of  such  certificate. 
The  deposit  of  the  certificate  by  the  person  entitled  thereto 
shall  for  the  purpose  of  creating  a  lien  on  his  estate  and  in- 
terest, be  a  valid  security  in  the  terms  of  any  letter  or  memo- 
randum or  agreement  accompanying  such  deposit;  and  such 
letter  or  memorandum  or  agreement  shall  be  chargeable  with 
the  jsame  stamp  duty  as  a  mortgage  would  have  been  accord- 
ing to  the  Stamp  Acts  now  in  force. 

22.  Any  owner  of  a  recorded  estate  or  charge,  on  making 
application  to  the  officer,  and  upon  giving  up  his  certificate 
to  b«  cancelled,  and  on  producing  the  consent  of  any  incum- 
brancer or  other  person  whose  consent  shall  be  deemed  neces- 
sary, may  obtain  separate  certificates  for  separate  panels  of 
land,  or  for  separate  portions  of  any  charge,  or  may  obtain 
one  certificate  comprising  several  parcels  of  land  or  charges; 
and  in  such  ease  the  old  folio  of  the  record  may  be  cancelled, 
and  new  folios  or  chapters  relating  to  such  subdivisions  may 
bo  opened  therein. 

23.  On  the  transfer  of  part  of  a  recorded  estate  a  new  folio 
shall  be  opened  in  respect  of  such  part,  and  a  new  land  certi- 
ficate issued ;  and  a  suitable  entry  shall  at  the  same  time  be 
made  on  the  folio  and  map  relating  to  the  residue  and  on  the 
certificate  thereof;  or,  if  the  officer  shall  deem  it  more  con- 
venient, he  may  caned  the  old  folio,  and  open  a  new  one,  and 
iBBue  a  new  ceitifieate  in  respect  of  the  residue  of  the  estate. 

24.  If  for  any  purpose  mentioned  in  the  last  section  any 
apportionment  of  head  rent  or  of  tenant's  rent  shsli  be  de- 
sirable, the  court  may  apportion  such  rent,  whether  the  same 
be  reserved  by  a  foe-form  grant,  or  by  a  lease  according  to 
its  usual  practice  with  regard  to  apportionments,  and  on  the 
nice  notices  or  consents  being  produced :  provided  always, 
that  the  officer  may,  if  he  deem  it  necessary,  require  the 
boundary  survey  to  be  made  and  new  maps  furnished  before 
proceeding  to  open  new  folios  in  the  record  as  to  separate 
parcels  contained. 

25.  If  any  land  certificate  or  certificate  of  charge  be  lost 
or  destroyed,  the  officer  may,  upon  the  fiat  of  the  judge  who 
shall  be  satisfied  of  the  fact  of  such  loss  or  destruction,  and 
shall  direct  such  public  advertisement  for  the  recovery  of  the 
same  as  he  may  consider  exi)edient,  give  a  new  certificate, 
and  shall  state  thereon  that  it  is  given  in  substitution  for  the 
former  certificate,  and  the  some  fees  shall  be  chargeable  for 
the  new  as  for  the  former  certificate ;  but  no  such  new  certi- 
ficate shall  be  any  avail  against  any  person  who  may  have 
already  derived  title  under  the  former  certificate. 

Trantfer  and  TrammisiUm  qf  recorded  Eetatee  and  Chargee. 

26.  Recorded  estates  and  recorded  charges  may  be  con- 
veyed, charged,  settled,  dealt  with,  or  affected — 

By  a  statutory  deed  or  disposition  in  cither  of  the  forms  in 

the  schedule  annexed  to  this  act; 
By  indorsement  on  the  certificate ; 
By  deposit  of  the  certificate  as  aforesaid ; 
By  deed,  will,  decree,  order,  or  other  means  by  which  such 
land  or  charge,  if  not  recorded,  might  now,  according  to 
law,  be  dealt  with  or  affiscted ; 
but  no  estate,  interest,  contract,  or  dealing  not  noted  on  the 
record  shall  prevail  against  the  title  of  any  owner,  or  of  the 
proprietor  of  any  estate,  interest,  charge,  or  incuml^ance  duly 
recorded  under  this  act;  and  no  equitable  mortgage  or  lien  on 
recorded  land  shall  be  created  by  deposit  of  title  deeds. 

27.  On  the  occasion  of  any  transfer,  mortgage,  or  other 
dispodtioQ  of  a  recorded  estate,  or  of  any  chttrge  or  incum- 


brance thereon,  the  parties  or  their  attorneys  lawfully  au- 
thorised may  attend  at  the  office  to  complete  tilie  transaction. 
The  description  of  the  land  and  of  the  estate  or  chai^o  pro- 
posed to  be  transferred  or  dealt  with  shall  be  taken  from  or 
refor  to  the  record,  and  shsU  be  inserted,  under  the  superin- 
tendence of  the  oflker,  in  one  of  the  statutory  forms  set  out 
in  the  schedule  hereto ;  and  such  transfer  or  disposition  shall 
be  executed  by  the  owner  or  transferror,  or  by  his  attorney 
lawfuUy  authorised,  and  duly  attested  by  a  solicitor,  and  shall 
then  and  there,  together  with  the  power  of  attorney  (if  any), 
be  delivered  to  the  officer  for  the  purpose  of  having  an  official 
note  entered  in  the  record. 

28.  The  recorded  owner  of  any  estate,  charge,  or  incum- 
brance may  transfer  or  charge  the  same  by  one  of  the  forms 
in  the  schedule  hereto,  and  the  same  shall  be  as  complete 
and  effbctual  as  any  other  form  of  transfer,  citarge,  or  mort- 
C^age  would  have  been  either  at  law  or  in  equity.  Persons 
taking  under  either  of  the  said  statutory  forms  shall  take  as 
fully  and  efibctually  as  if  the  estates  and  rights  expressed  to 
be  created  and  given  by  such  forms  respectively  had  been 
created  or  granted  by  any  of  the  modes  of  assurance  now 
known  to  the  law. 

29.  Any  person  claiming  under  a  deed  or  instrument  afibct- 
ing  recorded  land  executed  elsewhere  than  in  the  office  may 
apply  to  have  the  same  recorded  as  to  such  land,  on  giving 
sufficient  evidence  of  the  due  execution  thereof;  and  when 
the  officer  has  received  such  deed  or  instrument  he  shall 
forthwith  note  the  same  on  the  record,  and  shall  retain  in 
court  either  the  original  or  a  counterpart,  or  a  copy,  made 
and  compared  in  such  manner  as  the  court  may  by  general 
rule  direct,  and  under  the  band  of  the  grants;  and  the  ori- 
ginal, if  handed  back  to  the  person  entitled  thereto,  shall  be 
so  marked  or  indorsed  by  the  officer  as  to  shew  that  it  has 
been  noted  on  the  record ;  and  so  for  as  relates  to  the  re- 
corded estate  or  charge  thereby  affbcted  it  shall  not  be  neces- 
sary to  register  any  memorial  of  such  deed  or  instrument  in 
the  office  for  registering  deeds  in  Irehind:  provided  always, 
that  the  officer  may  decline  to  receive  and  note  any  deed  or 
instrument  which  is  not  made  in  one  of  the  forms  in  the 
schedule  hereto,  unless  a  Judge  has,  by  fiat  indorsed  thereon, 
directed  the  same  to  be  received  and  noted. 

30.  So  soon  as  any  deed  or  instrument  has  been  duly  exe- 
cuted, and  has  been  received  by  the  officer,  such  deed  or 
instrument,  and  the  estate  and  right  created  thereby,  shall 
be  deemed  to  have  been  duly  entered  on  the  record,  and  an 
official  note  of  reference  thereto  shall  forthwith  be  made  by 
the  officer  in  the  proper  folio  of  the  record :  provided  always, 
that  such  deed  or  instrument,  and  the  estate  and  right  created 
thereby,  shall  not  be  deemed  to  have  been  entered  on  the 
record  so  as  to  afiTect  any  land,  lease,  or  charge  comprised  in 
any  such  "  special  land  certificate"  as  hereinbefore  mentioned 
until  after  the  expiration  of  the  time  hereinbefore  limited 
for  the  entry  of  any  deed,  act,  or  transaction  affecting  such 
land  or  charge. 

31.  For  the  purpose  of  authorising  or  of  compelling  a  trans- 
fer to  be  made  of  any  recorded  estate  or  charge  or  any  part 
thereof,  the  court  or  a  judge  may  make  such  cmlers  and  give 
such  directions  as  to  the  appointment,  removal,  or  change  of 
trustees,  or  as  to  the  vesting  in  them  or  in  any  other  person 
of  any  land  or  charge,  as  the  Lord  High  Chancellor  is  em- 
powered to  make  or  give  under  the  Trustee  Act,  1850,  or  any 
act  amending  or  extending  the  same. 

32.  The  owner  of  any  recorded  estate  may  at  any  time  by 
a  requisition  under  his  hand,  and  with  the  consent  of  all  per- 
sons who  may  appear  to  be  interested  aa  having  charges  or 
otherwise,  and  whose  consent  shall  be  deemed  necessary,  re- 
quire the  record  to  be  closed,  and  on  such  requisition  and 
consent  being  examined  and  found  to  be  sufficient,  a  memo- 
rial of  the  cl<Miog  of  the  record  shall  be  prepared,  specifying 
the  ownership  and  full  description  of  the  lands,  which  memo- 
rial shall  be  signed  by  the  officer  and  by  the  said  owner,  and 
shall  be  forthwith  handed  to  the  registrar  of  the  registry  of 
deeds  in  Ireland ;  and  such  registrar  is  hereby  authorised  and 
directed  to  file  such  memorial,  when  duly  verified,  in  the 
same  way  as  memorials  of  deeds,  and  shall  receive  such  fees 
thereon  as  now  chargeable  for  memorials  of  deeds,  and  the 
said  registrar  shall  duly  enter  in  the  registry  the  name  of  the 
said  owner  and  the  description  of  the  lands,  and  shall  make 
the  usual  return  on  any  requisition  as  with  regard  to  memo- 
rials of  deeds.  Such  memorial,  when  registered,  shall  be 
condasive  evidence  of  the  sevend  matters  herein  eontaiiied. 
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After  the  reglstntloii  of  such  mdminial,  the  record  fthaU  be 
deemed  to  be  closed  as  to  sach  estate,  bat  shall  for  all  pur- 
poses be  deemed  to  hare  conferred  an  iodefeasible  title  npon 
the  person  last  therein  described  as  owner  (stib|e^t  as  IhereiDy 
and  as  in  this  act,  is  excepted). 

33.  Notwithstanding  anything  contained  in  this  act,  the 
Landed  Estates  Ooart  shall  hare  the  some  jurisdiction  that 
courts  of  equity  now  have  on  ^e  ground  of  actnal  fraud,  and 
it  may  alter  or  amend  the  record  on  such  terms  as  may  be 
Just. 

34.  On  the  death  of  the  recorded  owner  of  any  real  estate 
any  person  claiming  as  devisee  may  apply  to  the  )adge  for  a 
fiat  directing  the  officer  to  record  tlie  applicant  as  owner,  in 
the  place  of  the  deceased  person;  but  the  judge  shall  with- 
hold such  fiat  until  the  applicant  shall  have  lodged  in  the 
office  the  probate,  or  a  true  copy  of  tbe  will  or  codicil  under 
which  he  claims ;  and  no  transfer  or  disposition  by  any  such 
devisee  siiall  be  recorded,  except  after  tbe  service  of  such  no- 
tice on  the  heir-at-law  and  executors  (if  any)  as  the  judge 
may  deem  necessary;  and  the  judge  may  also,  if  lie  shall  see 
fit,  suspend  such  flat  until  a  dedaion  of  some  other  competent 
court  in  favour  of  the  title  claimed  by  such  devisee  shall  havft 
been  obtained. 

35.  On  tlie  death  of  the  recorded  owner  of  real  estate,  any 
person  claiming  as  heir-at-law  may  apply  to  the  judge  Ibr  « 
fiat  directing  the  officer  to  record  the  applicant;  but  no  such 
person  Shall  be  recorded  as  owner  until  at  least  six  calendar 
months  from  the  date  of  soch  application  shall  have  expired, 
and  such  notices  of  every  rach  application  shall  be  given,  by 
advertisement  and  otherwise,  as  the  judge  may  tUnk  neoes* 
sary  or  proper:  if  there  shall  be  any  doubt,  dispute,  or  liti- 
gation touching  the  ownership  of  the  estate  of  a  deceased 
owner,  the  court  may  appoint  a  person  to  be  recorded  in  his 
place  as  the  representative  of  such  estate,  and  shall  give 
directions  to  such  representative  from  time  to  time  touch* 
ing  the  management  and  letting  of  the  estate;  and  all  acts 
of  such  representative  in  pursuance  of  the  directiohs  of 
the  court  shall  be  valid  and  binding  on  all  parties  interested 
in  the  estate. 

36.  On  the  death  of  the  recorded  owner  of  a  diattel  interest 
in  or  of  a  charge  afibcting  land,  his  pei*sona]  representative 
may  apply  to  be  recorded  in  the  place  of  the  deceased 
person. 

37.  On  the  bankruptoy  or  insolvency  of  any  recorded  owner, 
the  assignee  or  assignees  of  his  estate  shall  t>e  entitled  to  be 
recorded  in  his  place.  On  the  marriage  of  any  female  owner 
of  a  recorded  estate  or  charge,  her  husband  may  apply  to  be 
recorded  as  co-proprietor  in  right  of  his  wife. 

Power  to  record  Estates  and  Interests  under  Settlements. 

38.  Upon  the  application  of  any  person  clUming  under  any 
settlement  of  a  recorded  estate,  a  judge  may  make  an  order 
directhig  the  officer  to  record  separately  any  vested  estate 
under  the  settlement,  either  in  possession,  or  in  remainder 
after  the  dropping  of  a  life  or  lives,  which  can  be  aliened  by 
the  owner  thereol^  without  the  consent  of  any  other  person, 
and  which  is  not  liable  to  be  defeated  or  affbcted  at  law  or  in 
equity  l^  the  act  of  any  other  person,  or  by  any  other  oon- 
tin^ency^  Upon  any  such  application  the  judge  shall  ascer* 
tain  whether  any  power  of  sale  or  exchange  or  power  of 
charging  exists  with  respect  to  such  estate-,  and  if  so,  the  re- 
cord shall  be  qualified  by  stating  the  existence  of  such 
power ;  the  Judge  may  also  direct  the  officer  to  record  sepa- 
rately any  vested  and  ascertained  charge  or  incumbrance 
under  the  settlement. 

39.  Any  estate,  interest,  or  charge  under  a  settlement, 
when  separtoly  recorded,  shall  be,  for  the  purposes  of  this 
act,  and  shall  be  deemed  to  be,  a  '^  recorded  estate/'  or  a 
^  recorded  charge,"  and  a  sepante  folio  or  division  (as  the 
case  may  be)  of  the  record  shall  be  opened  therefor,  and  a 
separate  certificate  issued  to  the  person  entitled. 

40.  On  any  application  to  record  separately  any  estate, 
interest,  or  charge  under  a  settlement,  the  judge  may  de- 
cline to  have  the  same  separately  recorded,  or  he  may  (at 
his  option)  direct  that  the  same  be  recorded  by  means  of  a 
note  of  reference  to  tbe  whole  or  any  portion  of  the  settle- 
ment or  counterpart,  or  the  copy  retained  in  court,  as  herein- 
before provided  for ;  and  no  appeal  ahall  lie  from  any  de- 
cision of  the  Judge  given  under  this  section. 

41.  Trustees  with  a  power  of  sale  may  be  recorded  as  Joint 
owners^  and  any  tenant  ibr  ttfe  or  other  penon  may,  by  their 


consent^  of  by  direction  of  a  Jndge,  be  entered  oe  a  "am- 
senting  party,"  and  without  the  consent  of  the  person  so  in- 
scribed as  last  afbresaid  no  transfer  or  disposition  ahall  be 
made :  provided  always,  that  the  judge  shall  have  full  power 
(after  sneh  inquiries  and  notices  as  it  shall  deem  jost)  to  di- 
rect tbe  name  of  any  person  to  be  removed  iM  a  ''consenting 
party,"  and  to  direct  the  name  of  any  other  person  to  be  in- 
serted in  lieu  thereof;  and  any  person  interested  in  prevent- 
ing any  sale  or  disposition  by  such  joint  owners  may  lodge  a 
caveat  with  the  officer  in  manner  hereinafter  mentioned. 

Judgments  and  other  Claims  on  recorded  Estates. 

42.  No  Judgment,  recognisance,  crown  bond,  lis  pendens, 
acceptance  of  office,  inquisition,  decree,  or  order  shall  be  a 
charge  upon  recorded  land,  or  in  any  manner  affi!ct  the  maaej 
unless  and  until  a  memorandum  of  the  same,  in  aneh  ibmr 
and  with  such  verification  or  other  etidence  as  the  cofort  may 
by  general  rule  direct,  shall  be  lodged  with  the  officer;  and 
the  officer  shall,  on  such  memorandum  being  lodged,  and  such 
information  given  as  will  enable  him  to  identify  tbe  land 
sought  to  be  charged,  make  an  official  note  thereof  on  the  re- 
cord. It  shall  not  be  necessary  to  register  or  file  any  affi- 
davit in  the  Registry  of  Deeds  Office  for  the  purpose  of  making 
a  Judgment  a  charge  on  recorded  land. 

43.  Judgmenta,  recognisances,  crown  bonds,  lis  pendens, 
acceptances,  and  inquisitions,  decrees,  and  orders  eoterod  on 
the  record  by  the  lodgment  of  a  verified  memorandnmy  and 
the  entry  of  an  official  note  as  afbresaid,  shall  be  re-entered 
before  the  end  of  every  five  years  from  the  entry  thereof  by 
the  like  means ;  and  no  Judgment,  recognisance,  crown  bond, 
lis,  acceptance,  inquisition,  decree,  or  order  shall  be  of  any 
force  or  eSkci  as  against  a  purchaser  for  valuable  conaidera- 
tion,  or  mortgagee  of  a  recorded  estate,  ttnless  the  aome  shall 
have  been  entered  or  re-entered  on  the  record  i^ithin  fn^ 
years  previous  to  the  date  of  the  recording  of  his  purchase  or 
mortgage;  and  no  such  purchaser  or  mortgagee  shall  be  af- 
fected by  notice,  expresa  or  implied,  of  any  judgment,  recog- 
nisance, crown  bond,  lis,  aoeeptaoce,  inquiintton,  deeree^  or 
order. 

44.  Whenever  payment  is  made  of  any  part  of  the  prin* 
eipal  money  due  on  a  recorded  charge  or  incnmbrsnee,  tbe 
officer  may,  on  production  of  a  receipt  signed  by  the  reoorded 
owner  of  tiie  charge  and  duly  verified,  make  on  official  note 
thereof,  on  the  record.  Unless  and  until  such  note  be  made 
the  entire  principal  sum  expressed  to  be  due  shall,  on  the  oc- 
casion of  any  transfer  for  valuable  consideration,  be  oonai- 
dered  as  due.  Interest  on  the  principal  aum  since  the  lost 
gale  day  shall  be  considered  as  due,  unless  the  fact  of  the 
payment  of  sneh  interest  be  recorded.  If  in  any  Instrument 
of  tranfer  any  farther  interest  be  expressed  to  be  dae,  sneh 
transfhr  of  arrears  of  interest  shall  be  valid  only  to  the  extent 
to  vHilch  audi  interest  shall  be  actually  due  and  reooverable 
from  the  land.  On  the  application  of  any  reoorded  owner  or 
incumbrancer,  and  on  finding  that  any  charge,  ineombrance, 
or  claim  upon  a  recorded  estate  has  been  paid  off  or  satis- 
fied, the  officer  may  make  an  entry  of  the  ftct  on  the  record^ 
aiid  no  release  or  reconveyance  shall  in  that  case  be  necessary. 

45.  Whenever  any  recorded  land  or  lease  shall  be  aold  by 
the  sheriff  under  any  writ,  or  shall  be  aold  under  any  direc- 
tion, decree,  or  order  of  any  competent  court,  ttie  officer,  on 
production  to  him  of  the  conveyance  or  assignment,  and  of 
an  office  copy  of  the  writ,  direction,  decree,  or  order,  may  re- 
cord the  purchaser  as  owner  of  such  land  or  lease. 

Caveats  against  Tranrfer,  f^, 

46.  Any  peraon  intdreated  In  any  land,  lease,  or  cboige 
recorded  in  the  name  of  any  other  person  may  lodge  a  caveat 
with  the  officer,  which  caveat  shall  be  in  such  form  and  shall 
be  verified  and  noted  on  the  record  in  such  manner  sm  the 
court  shall  by  general  rule  direcL  A  caveat  shall  remain  in 
force  for  a  period  of  twenty-one  days  from  the  data  thereof  if 
the  court  shiill  be  then  sitting,  or  if  the  eonrt  shall  not  be 
sitting  then  for  twenty-one  days  from  the  next  sitting  of  the 
court.  Any  transfer  or  other  disposition  recorded  during  such 
period  shall,  unless  a  judge  shall  otherwise  direct,  be  made 
expressly  subject  to  the  title  and  claim  (if  any)  of  the  cau- 
tioner. 

47.  After  the  expiration  of  such  period  the  caveat  ahall 
cease,  and  the  officer  shall  cancel  any  note  thereof  on  the 
record,  unless  a  fiat  continuing  it  be  made  by  a  Judge;  and 
upon  tbe  caveat  so  eeosing  the  land;  lease^  or  charge  diaU  be 
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dealt  with  in  the  same  maimer  as  if  no  cayeat  had  been 
Imlged.  If  before  the  expiration  of  the  said  period  the  cau- 
tioner or  his  solicitor  appears  before  a  judge,  and  gives  such 
undertaking  or  security,  or  lodges  such  sum  in  court  as  such 
Judge  may  consider  sufficient  to  indemnify  every  person 
aji^ainst  any  damage  that  may  be  sustained  by  reason  of  any 
disposition  of  the  property  being  delayed,  then  and  in  such 
case  such  judge  may  direct  the  officer  to  delay  reoOTding  any 
dealing  with  the  land,  lease,  or  charge  for  a  further  period, 
to  be  specified  in  such  order,  or  make  such  other  order  as 
may  be  Just  If  any  caveat  be  lodged  without  reasonable 
cause,  such  judge  may  order  payment  by  the  cautioner  cf  such 
sum  by  way  of  compensation  or  costs  as  he  may  deem  Just 

48.  Where  two  or  more  persons  are  recorded  as  owners  of 
any  estate  or  charge,  a  note  may,  with  their  consent  or  by 
direction  of  the  judge,  be  made  by  the  officer  on  the  recoid 
to  the  effect  that  when  the  nnmber  of  such  owners  is  reduced 
bolow  a  specified  number,  no  disposition  of  such  land  or 
charge  shall  be  made  by  the  survivors  unless  the  judge  shall 
otherwise  direct;  and  such  note  shall  appear  on  every  copy 
or  certificate  issued  by  the  officer. 

Leases  and  Demises  of  recorded  Land, 

40.  Whenever  recorded  land  is  intended  to  be  leased  or 
demised,  the  lease  and  a  counterpart  thereof,  after  being  exe- 
cuted by  the  recorded  owner,  and  attested,  may  be  brought 
to  the  officer,  who  shall  make  an  official  note  of  the  terms  of 
such  lease  in  the  proper  folio  of  the  record,  and  shall  mark 
or  indorse  on  such  lease  and  counterpart  a  note  that  they 
have  been  recorded.  A  lease  granted  by  any  person  having 
power  to  lease,  but  not  being  the  recorded  owner,  may,  on 
the  fiat  of  the  judge,  be  noted  on  the  record  in  like  manner. 
On  tlje  application  of  the  lessee,  and  after  notice  to  the  re- 
corded owner,  any  such  lease  may  be  entered  in  a  subdivi- 
sion or  chapter  of  the  said  folio,  and  such  lease  shall  in  that 
case  be  deemed  to  be  a  ''recorded  estate''  within  the  meaning 
of  this  act:  provided  always,  that  if  the  lessor's  interest  shall 
be  subject  to  any  recorded  charge,  either  the  consent  of  the 
person  appearing  entitled  to  such  charge  shall  be  obtained 
before  a  lease  or  demise  of  recorded  land  shall  be  noted  or 
entered  on  the  record,  or,  if  such  consent  be  not  obtained,  the 
officer  shall  enter  a  note  to  the  effect  that  the  granting  or  re- 
cording of  such  lease  is  '*  without  prejudice  to  the  title  and 
ckdm"  of  the  person  entitled  to  such  charge;  and  the  interest 
of  the  lessee  shall  remain  subject  to  such  qualification  as  last 
aforesaid,  but  the  officer  may  at  any  time,  on  such  consent 
being  obtained,  and  proved  to  his  satisfaction,  cancel  such 
qualification,  and  thereupon  the  title  of  the  lessee  shall  l>e- 
come  indefeasible,  subject  only  to  the  reservations,  clauses, 
and  covenants  contained  in  the  lease:  provided  also,  that  any 
tenancy  or  lease  lawfully  made  at  a  rackrent  without  fine  for 
a  term  not  exceeding  thirty-one  years,  and  under  which  the 
tenant  is  in  possession,  or  any  assignment  thereof,  shall  be 
valid  for  all  purposes,  although  not  entered  or  recorded  under 
this  act. 

50.  On  the  recording,  pursuant  to  this  act,  of  any  land  held 
imder  lease,  tlie  indefeasible  title  shall  not  extend  to  the  title 
of  any  lessor  or  grantor  under  whom  the  same  is  held,  unless 
the  court,  having  investigated  the  title  of  such  lessor  or 
grantor,  shall  direct  an  official  note  to  be  entered  to  the 
effect  that  the  title  of  such  lessor  or  grantor  is  guaranteed, 
and  in  such  case  the  validity  of  such  lease  shall  not  after- 
wards be  impeached  on  the  ground  of  any  want  of  power  or 
title  in  the  said  lessor  or  grantor  to  make  the  same,  or  by 
reason  of  any  clause,  condition,  or  covenant  in  the  same,  or 
by  reason  of  the  same  not  having  been  duly  registered. 

Land  heretofore  conveyed,  8fc,  may  be  brought  upon  the 
Record, 

51.  Any  person  who  has  heretofore  obtained  a  conveyance 
from  the  Court  of  the  Commissioners  for  the  Sale  of  Incum- 
bered Estates  in  Ireland,  or  has  obtained  or  may  hereafter 
obtain  a  conveyance  or  declaration  of  title  from  the  Landed 
Estates  Court,  or  the  assign  or  representative  of  any  such 
person,  may  apply  iu  a  summary  manner,  without  petition, 
to  the  court,  to  be  recorded  as  owner,  pursuant  to  tliis  act ; 
and  on  producing  such  conveyance  or  an  office  copy  of  sucli 
declaration,  and  on  furnishing  such  search  or  other  evidence 
of  title,  and  after  the  publication  of  such  advertisement  as 
the  court  may  direct,  such  person  may,  if  the  court  tltink  fit, 
bo  recorded  as  owner  of  the  whole  or  part  of  the  land  or  lease 


eoihprised  hi  such  oonveyanoe  or  declaration,  and  each  land 
or  lease,  or  part  thereof,  shall  thereupon  become  a  recorded 
estate  within  the  meaning  of  this  act :  provided  always,  that 
an  interval  of  two  calendar  months  shall  elapse  between  such 
first  application  and  the  final  recording  of  the  title  as  afore- 
said; and  that  the  officer  may,  if  he  think  fit,  require  a  new 
sarvey  of  the  land  to  be  made,  and  a  new  map,  for  the  pur- 
pose of  entry  on  the  record. 

General  Provisions,  Practice  of  the  Office,  Sules,  Forms, 
Fees,{^c, 

62.  No  act,  entry,  or  proceeding  under  this  act  shall  be 
restrained,  nor  shall  the  officer  be  restrained  by  order  or  in- 
junction of  a  court  of  equity  or  by  writ  of  prohibition ;  nor 
shall  the  officer  be  required  by  writ  of  mandamus  to  do  any 
act,  or  mike  any  official  note  or  entry  under  this  act;  nor 
ahall  the  record  or  any  book  or  document  be  liable  to  be  re- 
moved from  the  office  under  any  writ  or  proceft  of  any  other 
court,  unless  a  judge  shall  so  direct 

58.  The  judge  shall  not,  nor  shall  the  officer,  or  any  person 
acting  under  the  authority  of  either  of  them,  be  liable  to  any 
action,  suit,  or  proceeding  for  or  in  respect  of  any  act  or 
matter  bon&  fide  done  or  omitted  in  the  exercise  or  supposed 
exercise  of  the  powers  of  this  act 

54.  The  '<  record  of  title  office"  of  the  court  shall  be  open 
for  business  on  every  day  of  the  year,  except  the  foUowhig 
days,  viz.  Sundavs,  Christmas  Day,  New  Year's  Day,  Good 
Friday,  Baster  Monday,  and  Whit  Monday,  and  any  day  duly 
appointed  to  be  kept  as  a  day  of  general  fast  or  thanks^ving. 
The  said  office  shall  be  open  during  such  hours,  and  such 
officer  and  clerks  shall  attend  therein,  as  the  court  shall  from 
time  to  time  direct 

55.  The  court  shall,  on  or  before  the  1st  January  next, 
fhime  a  code  of  general  rules  and  of  fbrms  for  carrying  out 
the  objects  of  this  act  Such  general  rules  shall  furUier  pro- 
vide for  the  sale,  transfer,  partition,  and  exchange  of  ''reconled 
estates"  by  the  conrt  Such  rules  and  forms  shall  be  sub- 
mitted to  tiie  Lord  Chancellor  of  Ireland,  and  approved  of  by 
him,  before  they  shall  be  binding,  and  when  made  and  ap- 
proved of  as  aforesaid  they  shall  be  laid  before  Parliament 
forthwith,  if  Parliament  is  sitting,  or  if  not,  within  fourteen 
days  after  the  next  sitting  of  Parliament;  and  such  rules  and 
forms  may  from  time  to  time  be  added  to,  rescinded,  or 
altered  by  the  like  authorities  respectively;  and  all  snch 
rnlei  shiJ^  take  effect  as  general  rules  of  the  court 

56.  A  seal  shall  be  prepared  for  the  record  of  title  office  of 
the  court,  and  shall  be  kept  in  the  custody  of  the  officer,  and 
all  certificates  and  other  docnments  purporting  to  be  sealed 
with  such  seal  shall  be  admissible  as  evidence,  without  fur- 
ther proof. 

57.  If  in  any  proceeding  to  obtain  the  recording  of  any 
land,  or  to  obtain  any  certificate,  or  otherwise  in  any  transac- 
tion relatmg  to  land  which  is  or  is  proposed  to  be  put  upon 
the  record,  any  person  acting  either  as  principal  or  agent, 
shall  knowingly,  and  with  intent  to  deceive,  make  or  assist 
or  join  in  or  be  privy  to  the  making  of  any  material  false 
statement  or  representation,  or  suppress,  conceal,  or  assist  or 
join  in  or  be  privy  to  the  suppressing,  withholding,  or  con- 
cealing from  any  judge  or  the  officer,  or  any  person  assisting 
the  officer,  any  material  document,  fact,  or  matter  of  infox^ 
mation,  every  person  so  acting  shall  be  deemed  to  be  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  liable  to  bo 
imprisoned  for  a  term  not  exceeding  three  years,  and  either 
with  or  without  hard  labour,  or  to  be  fined  such  sum  as  the 
court  by  which  he  is  convicted  shall  award.  The  act  or 
thing  done  or  obtained  by  means  of  such  fraud  or  falsehood 
shall  be  null  and  void  to  all  intents  and  purposes,  except  as 
against  a  purchaser  for  valuable  consideration  without  notice. 

58.  No  proceeding  or  conviction  for  any  act  hereby  de- 
clared to  be  a  misdemeanor  shall  affect  any  remedy  which 
any  person  aggrieved  by  such  act  may  be  entitled  to,  either 
at  law  or  in  equity,  against  the  person  who  has  committed 
such  act 

50.  Nothing  in  this  act  contained  shall  entitle  any  person  to 
refuse  to  make  a  complete  discovery  by  answer  or  otherwise 
to  any  bill  or  petition  in  equity,  or  to  answer  any  question  or 
interrogatory  in  any  civil  proceeding  in  any  court  of  law  or 
equity,  or  in  the  Court  of  Bankruptcy,  but  no  answer  in 
any  snch  bill,  question,  or  interrogatory  shall  be  admissible 
in  evidence  against  such  person  in  any  criminal  proceeding. 

60.  Where  any  married  woman  is  desirous  of  making  any 
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application,  giving  any  consent  or  doing  any  act,  or  be- 
coming  party  to  any  proceeding  under  thiAact,  her  husband's 
eoncnrronce  shall  be  required,  and  she  shall  be  examined 
apart  from  her  husband,  touching  her  knowledge  of  the 
nature  and  effect  of  the  application  or  other  act,  and  it  shall 
be  ascertained  that  she  is  acting  freely  and  Tolnntaiily,  and 
such  examination  may  be  taken  by  the  judge.  A  married 
woman  entitled  to  her  separate  use,  and  not  restrained  from 
anticipation,  shall,  for  the  purposes  of  this  act,  be  deemed  a 
feme  sole. 

61.  Where  any  person  who  (if  not  under  disability)  might 
have  made  any  application,  given  any  consent,  done  any  act, 
or  been  party  to  any  proceeding  under  this  act,  is  a  minor, 
idiot,  or  lunatic,  the  guardian  or  committee  of  the  estate  re- 
spectively of  such  person  may,  with  the  assent  of  a  judge, 
make  such  applications,  give  such  consents,  do  such  acts,  and 
be  party  to  such  proceedings  as  such  person  respectively,  if 
free  from  disability  might  have  made,  given,  done,  or  been 
party  to,  and  shall  otherwise,  with  such  assent  as  aforesaid, 
represent  such  person  for  the  purposes  of  this  act.  Where 
there  is  no  guardian  or  committee  of  the  estates  of  any  such 
person  as  aforesaid,  being  infant,  idiot,  or  lunatic,  or  where 
any  person,  the  committee  of  whose  estates  if  he  were  idiot 
or  lunatic  would  be  authorised  to  act  for  and  represent  such 
person  under  this  act,  is  of  unsound  mind  or  incapable  of 
managing  his  afiEhirs,  but  has  not  been  found  idiot  or  lunatic 
under  an  inquisition,  it  shall  be  lawful  for  a  judge  to  appoint 
a  guardian  of  such  person  for  the  purpose  of  any  proceedings 
under  this  act,  and  from  time  to  time  to  change  such  guar- 
dian ;  and  where  a  Judge  sees  fit,  he  may  appoint  a  person  to 
act  as  the  next  friend  of  a  married  woman  for  the  purpose 
of  any  proceeding  under  this  act,  and  from  time  to  time  re- 
move or  change  such  next  friend. 

62.  The  record  shall  be  under  the  management  of  the  fol- 
lowing principal  officers  of  the  Landed  Estates  Court ;  viz.  the 
examiners  and  the  registrar,  or  of  such  one  of  them  as  the 
judges  shall  from  time  to  time  direct;  and  in  case  of  his  ab- 
sence, the  judges  shall  appoint  one  other  of  the  said  officers 
to  supply  his  place ;  and  the  judges  shall  adjust  the  duties 
now  performed  by  the  said  officers  in  such  manner  as  may 
appear  expedient  for  the  purposes  aforesaid,  and  shall  so  ar- 
range the  same  that  some  one  of  the  said  officers  shall  be  in 
attendance  daily  (except  as  aforesaid)  throughout  the  year ; 
and  there  shall  be  paid  to  such  officers,  or  any  of  them,  or  to 
any  other  officer  or  clerk  of  the  court  whose  duties  shall  be 
increased  by  the  operation  of  this  act,  such  sum,  by  way  of 
increased  annual  salary,  as  the  Commissioners  of  her  Ma^ 
iesty's  Treasury  shall  approve,  on  the  recommendation  of  the 
said  judgfes.  If  the  Lord  Chancellor  of  Ireland  shall  now,  or 
at  any  time  hereafter,  consider  it  necessary  or  expedient, 
having  reg^ard  to  the  business  of  the  court,  that  additional 
clerks  should  be  appointed,  it  shall  be  lawful  for  the  judges, 
with  the  consent  of  the  said  commissioners,  to  appoint  such 
additional  clerks  to  assist  in  carry  hag  out  this  act,  and  there 
shall  be  paid  to  such  clerks  such  salaries  as  the  judges,  with 
the  assent  of  the  said  commissioners,  shall  appoint;  and  such 
clerks  shall  be  removable  by  the  joint  order  of  the  said 
iudges,  with  the  sanction  of  the  Lord  Chancellor,  and  shall 
be  subject  to  the  same  regulations,  and  shall  hold  their 
offices  during  pleasure,  and  in  other  respects  on  the  same 
conditions,  and  shall  be  paid  out  of  the  same  funds,  and  In 
the  same  manner,  as  the  other  clerks  of  the  court;  and  all 
other  expenses  of  carrying  out  this  act  shall  be  pdd  out  of 
such  moneys  as  shall  be  provided  by  Parliament. 

63.  All  applications  to  the  judge  under  this  act  shall  be 
made  in  chamber,  and  such  judge  may  direct  any  matter  b&- 
fbro  him  to  be  argued  in  court  Any  order  or  decision  or  di- 
rection of  the  judge,  excepting  a  decision  or  direction  given 
under  the  40th  section  of  this  act,  shall  be  sulject  to  the  like 
appeal  to  the  Court  of  Chancery  Appeal  in  Ireland,  and 
thence  to  the  House  of  Lords,  as  is  provided  by  the  sidd  re- 
cited act  of  the  21  ft  22  Vict. 

64.  A  place  of  address  in  Ireland  shall  be  entered  in  a  book 
to  be  kept  for  that  purpose  in  the  court,  for  every  person 
whose  name  is  entered  on  the  record  as  owner  of  land  or  of  a 
charge,  or  as  a  cautioner,  or  as  entitled  to  receive  any  notice; 
or  any  such  person  may,  at  his  option,  give  from  time  to  time 
the  name  and  address  of  any  solicitor  of  the  court  to  act  on 
his  behalf.  Notices  shall  be  deemed  sufficiently  served  if 
sent  through  the  notice  office  of  the  court,  or  by  registered 
post-letter  to  such  addross  as  aforesaid* 


65.  The  judges  of  the  court  may  frame  a  scale  of  eosts  to 
be  paid  to  solicitors  or  certificated  conveyancers  in  respect  of 
any  service  rendered  by  them  in  relation  to  any  recorded  es- 
tate or  charge,  or  any  matter  connected  therewith.  Such 
scale  shall  be  framed  with  regard  to  the  skill  and  trouble  in- 
volved, and  the  amount  of  pr<^>erty  affected,  and  not  with  re- 
gard to  the  length  af  the  documents  prepared.  Such  scale 
shall  be  submitted  to  the  Lord  Chancellor  of  Ireland,  and 
shall  be  approved  of  by  him  before  it  shall  be  binding,  and 
with  tho  like  approval  it  may  be  varied.  Such  scale  shall  be 
acted  on  by  all  persons  having  by  law  or  by  consent  of  parties 
authority  to  tax  or  moderate  costs. 

66.  The  forms  contained  in  the  schedule  hereto  may  be 
used,  but  they  may  be  modified  or  altered  to  suit  the  cir- 
cumstances of  every  case,  and  deeds  made  in  aiieh  altered 
forms  shall  be  equally  valid  and  effectual. 

67.  On  the  2nd  November  of  each  year  after  this  act  shall 
come  into  operation  the  judges  shall  furnish  to  the  Lord 
Lieutenant  or  other  chief  governor  or  governors  of  Ireland  a 
return  to  be  laid  before  Parliament  shewing  the  number  of 
estates  recorded  under  the  act  during  the  year,  distinguish- 
ing those  which  are  brought  in  and  recorded  under  tho  61  st 
section  of  this  act,  and  distinguishing  estates  and  interests 
under  settlements  separately  recorded  as  aforesaid;  and  the 
return  shall  also  shew  the  amount  of  fees  received  doriDg  the 
year  pursuant  to  this  act. 

68.  The  judges  of  the  court  shall,  with  the  consent  of  the 
CommissionerB  of  her  Majesty *8  Treasury,  frame  a  schedule 
of  fees  to  be  received  by  the  recording  Metr  in  respect  of 
the  following  matters,  viz. — 

1.  Transfers,  transmissions,  and  other  dealings  with  re- 

corded estates  and  charges,  having  regard  to  the  value 
of  the  estates  and  the  amounts  of  the  charges: 

2.  Recordmg  of  estates  under  the  5l8t  section  of  this  act, 

having  regard  to  the  value  of  such  estates : 

3.  Bntry  and  cancellation  of  official  notes  or  entries;  lodg- 

ment of  caveats,  and  of  deeds  and  other  documents; 

issue  of  certificatesi  and  other  acts  to  be  done  by  tho 

recording  officer: 
The  judges  may,  with  the  consent  of  tlie  said  commis- 
sioners from  time  to  time  lower  or  raise  such  fees,  or  any  of 
them ;  all  fees  shall  be  paid  over  so  aa  to  form  part  of  the 
Consolidated  Fund  of  Great  Britain  and  Ireland ;  the  record- 
ing officer  may  also  charge  any  sum  actuaUy  payable,  accord- 
ing to  a  scale  to  bo  sanctioned  by  the  judges,  to  a  survejor, 
printer,  or  scrivener,  for  services  or  work  necessarily  done  in 
respect  of  any  map,  entry,  certificate,  or  copy  under  this  act; 
except  as  aforesaid,  no  fees  or  sums  shall  be  received  by  any 
officer  or  derk  of  the  court  in  respect  of  prooeedlnga  under 
this  act 

60.  The  following  rules  shall  be  observed  with  respect  to 
the  collection  of  fees  :— 

1.  All  fees  payable  shall  be  received  by  stamps  denoting 

the  amount  of  fees  payable,  and  not  in  money : 

2.  When  any  fee  is  payable  in  respect  of  a  docnment,  a 

stamp  denoting  the  amount  of  fee  shall  be  affixed  to  or 
impressed  on  such  document : 
8.  Whenever  an  adhesive  stamp  shall  be  used  to  denote 
payment  of  any  fee,  such  stamp  shall  be  effectually 
cancelled  in  such  manner  as  the  recording  officer  shall 
direct,  so  as  to  be  incapable  of  being  used  Mgnin : 

4.  The  Commissioners  of  Inland  Revenue  shall  provide 

everything  that  is  necessary  for  the  collection  of  the 
moneys  hereby  directed  to  be  paid  by  stamps. 
70.  The  several  acts  for  the  time  being  in  force  relating  to 
stamps  under  the  care  or  management  Sf  the  Commissionen 
of  Inland  Revenue,  shall  apply  to  the  stamps  to  be  provided 
in  pursuance  of  this  act,  and  to  any  document  on  which  such 
stamps  may  be  affixed  or  impressed,  and  to  collecting  and  se- 
curing the  sums  of  money  denoted  by  stamps,  and  to  prevent- 
ing, detecting,  and  punishing  all  frauds,  forgeries,  and  other 
offences  relating  thereto,  as  fully  as  if  such  provisions  had 
been  herein  repeated  and  specially  enacted  with  reference  to 
the  last-mentioned  stamps  and  sums  of  money  respectively. 

SCHEDULE. 

No.  I.— FoBM  OF  Transfer  of  recordbd  La2?d. 

I,  A.  B.,  the  recorded  owner  of  the  under-mentioned  land, 
pursuant  to  the  Record  of  Title  Act,  Ireland,  1365,  in  const- 
deration  of  £ sterling  paid  to  me  by  C  D.,  of ,  ftc. 


Suppkmeni. 
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do  grant  to  the  taid  G.  D.,  all  [insert  deseriptUm  of  land 
iai&ifrom  cr  rrfterring  to  the  record,  and  rrfer  to  map  (if 
any^],  to  hold  to  hfan  and  hia  hein  for  ever  [or  othenoiee, 
aeeirdxng  to  the  nature  qf  the  intereet  tnmtferred,^  Dated 
this  —  day  of—. 
Signed  and  sealed  at  the  Record'l  Signature . 

of  Title  Office,  Landed  Estates  (Seal). 

Court,  Ireland,  in  my  presence,  Y 


E.  F.,  of ,  a  soUdtor  of 

the  Court 


I  hereby  aoo^t  the  above 
transfer. 

Signature • 

Address 

No.  2.-~FoRM  OP  Chabob. 

I,  A.  B^  the  recorded  owner  of  the  undoHnentloned  land, 
pursuant  to  the  Record  of  Title  Act,  Ireland,  1866,  in  consi- 
deration of  £^—  sterling  lent  to  me  by  G.  H.,  of ,  do 

charge  in  fiivour  of  the  said  G.  H.  the  hereditaments  de- 
scribed in  the  schedule  hereto  with  the  principal  sum  of 
£ ,  repayable  on  the day  of ,  together  with  in- 
terest thereon  at  the  rate  of per  cent,  [reducible  to  — , 

if  paid  within  a  month  after  due],  and  payaUe  half-yearly, 

every and .    Bated  thia  —  day  of . 

Witness,  &C.,  1  Signature  — — . 

y  (Seal), 

aa  aboye.     J       I  hereby  accept  the  abOTC  charge. 

Sig^ture  ^— • 
Address  — -•• 


Schedule  above  referred  to. 


N.  B.  This  form  may  be  adapted  to  the  ease  of  an  annuity 
charged  on  land* 

Ko.  3.— FoBX  OF  Tbanspbb  of  Cbabob. 

'  I,  the  within-named  O.  H.,  the  recorded  owner  of  a  charge 
under  tiie  Record  of  Title  Act,  Ireland,  1865,  in  consideration 

of  £ sterling  paid  to  me  by  J.  K.,  of  — ,  do  transfer  to 

the  said  J.  K.  the  [within  mentioned]  charge,  on  which 

£ now  remains  due  [together  with  interest  irom  the 

gale  day  of  interest.] 

Witness,  Ace.,*)  Signature . 

\  (Seal). 

as  above.     J       I  hereby  accept  the  above  transfer. 

Signature  ^-^. 
Address 

Ko.  4.— FOBK  OF  POWBR   OF  ATTORIfBT  TO  TbANSFBB. 

1.  A.  B.,  the  recorded  owner  of  land  [or,  a  charge]  pursuant 
to  the  Record  of  Title  Act,  Ireland,  1866,  do  hereby  appoint 

L.  M.,  of ,  &c.,  solicitor,  my  attomey»  for  the  purpose  of 

[transfeiring  to  S.  T.,  of——,  ftc,  absolutely],  all  my  here- 
ditaments, aa  entered  and  described  in  the  record  of  title, 
under  iblio  [Tyrone,  No.  ISO],  and  my  estate  therein  [or,  my 
charge,  describing  it.] 

Signature • 

Witness.  Ace. 

(Seal). 

CAP.  LXXXIX. 

An  Act  to  provide  for  the  better  €k>vemment  of  Greenwich 
Hospital,  and  the  more  beneficial  Application  of  the  Re- 
venuea  thereof.  [6th  July,  1866.] 

Sect  1.  Short  title. 

2.  Commencement  of  act. 

3.  Interpretation  of  terms. 

4.  Rnactments  described  in  schedule  repealed. 
6.  Power  to  order  new  pensions,  &c 

6.  Power  to  grant  allowances  to  present  inmates. 

7.  Name  of  pensions,  &c. 

8.  Assignments,  &c.  void. 

0.  Pensions,  &c.  to  be  voted. 

10.  Abolition  of  commissioners,  &c. 

11.  Power  to  remove  other  officers,  Ua, 

12.  Annuities  to  be  provided  for  commissioners,  &c 

13.  Continuance  of  superannuation  allowance. 

14.  As  to  titles,  &c  of  governor  and  lieut-govemor. 
16.  Appointment  of  visitor  and  governor. 

16k  iUuniti«s  to  be  provided  for  derks,  ftCi  if  removed. 


17.  Annuity  to  be  held  with  hal^pay,  &c 

18.  Power  to  require  clerks  for  whom  annuitiea  have  been 
provided  to  serve  in  any  suitable  capacity. 

19.  Provision  as  to  annuities  on  appointment  to  offices. 

20.  As  to  government  of  the  hospital,  4te. 

21.  Expenses  to  be  paid  out  of  money  provided  by  Pu^ 
liament 

22.  As  to  transfer  of  real  property. 

23.  Lands  to  be  held  for  benefit  of  hospital  and  subject  to 
this  act  and  the  27  ft  28  Vict  e.  67. 

24.  Quitrents,  ftc  for  lands. 
26.  Services  of  tenants. 

26.  Protection  of  existing  leases. 

27.  Payment  of  rents  and  profits  into  Bank. 

28.  Biq)ensesofman8gement,&c 

29.  Restrictions  on  leasing. 

30.  Power  to  make  free  grants  of  land  for  places  of  wor- 
ship, ftc. 

31.  As  to  purchase  money  of  land  sold. 

32.  Transfer  of  stock. 

S3.  Payment  of  dividends. 

34.  Transfer  of  cash  balances. 

36.  Transfer  of  other  personal  property. 

36.  Payment  of  other  income. 

37.  Not  to  affect  sect.  2  of  the  4  A:  6  Will.  4,  c  34,  as  to 
charge  on  Consolidated  Fund. 

38.  Conversion  of  stock,  &c. 

39.  Transfers  between  eaj^tal  and  income  aceounta. 

40.  Change  of  investment  and  purchase  of  lands. 

41.  The  27  and  28  Viet  c.  67,  to  apply  to  this  act. 

42.  Vesting  of  lands  purchased. 

43.  Devises,  &c.  for  hospital. 

44.  Sale  of  advowsons  to  be  arranged  similar  to  those  con- 
tained in  the  26  &  27  Vict  c.  120. 

46.  Marked  stores  to  be  deemed  naval  stores,  as  in  the 
27  &  28  Vict  c.  91. 

46.  Comptroller  of  hospital  estate. 

47.  Audit  of  accounts  of  property. 

48.  Audit  of  money  voted. 

49.  Accounts  to  be  laid  before  Parliament. 

60.  Certificate  of  amount  expended. 

61.  Repayment  of  money  expended  to  Consolidated  Fund. 
-   62.  Actions  by  Admiralty. 

63.  Saving  rights  of  Crown. 

64.  Power  to  sue  by  information,  ftc 
66.  Transfer  of  contracts,  &c. 

66.  Continuance  of  actions,  &c. 

67.  Powers  may  be  exercised  by  two  lords. 

68.  Style  of  Admiralty  in  deeds,  &c. 

69.  Protection  of  Admiralty. 

60.  Publication,  &c  of  Orders  in  CounclL 

CAP.XC. 

An  Act  for  the  Establiahment  of  a  Fire  Brigade  within  the 
Metropolis.  [6Ui  July,  1866.] 

Sect.  1.  Short  titie. 

2.  Definition  of  **  metropolis"  and  '^  insurance  company." 

3.  Definition  of  "  Metropolis  Local  Management  Acts." 

4.  Duty  of  metropolitan  board  in  relation  to  fires. 
6.  Purchase  of  buildings  and  land. 

6.  Transfer  of  plant  of  existing  fire  offices. 

7.  Constitution  of  fire  brigade. 

8.  Salaries  of  fire  brigade. 

9.  Power  to  make  regulations  for  fire  brigade. 

10.  Compensation  to  parish  officers. 

11.  As  to  purchase  of  fire  escapes. 

12.  As  to  powers  of  fire  brigade. 

13.  Contributions  by  insurance  offices. 

14.  Mode  of  enforcing  contributions. 

16.  Mode  of  ascertaining  proportions  of  contributions. 

16.  Penalty  on  insurance  company  not  making  a  return. 

17.  Examination  of  books  of  insurance  companies. 

18.  Contributions   by  Government   towards  expense   of 
brigade. 

19.  Expenses  of  act  not  specially  provided  for. 

20.  Penalty  on  non-payment  of  rate  by  overseers. 

21.  Power  to  board,  with  consent  of  Treasury,  to  borrow 
not  exceeding  40,0002. 

22.  Power  to  turn  discharged  officers  or  men  ont  of  houses 
provided  for  them. 
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23.  Penalty  wber«  chimneya  aM  oa  flre« 

94.  ReooTery  of  penalties. 

25.  Summary  proeeedinga  for  determiaUig  ««rlal8  iMlteif* 

26L  Bxtention  of  pewera  f^lTeB  le  two  joatioea. 

27.  Audit  ofacoovnta,  and  report  by  bQ«i^ 

M.  Power  to  delegate  powera  of  board  to  a  eommittee, 

29.  EstabllBbment  of  aalvage  force  by  insurance  offieaa. 

30.  Brigade  when  employ^  beywid  the  iiietropoUay  or  on 
apeeial  senrlcea. 

31.  Board  to  send  information  of  fire  to  oflieet. 

32.  Transfer  to  board  of  powers  cf  pitfiahaa  Ha  to  flro- 
plugs. 

33.  Definition  of  '^  owner«" 

34.  Partial  repeal  of  onrepealed  aeeHoDfl  of  the  14  G«o,  3, 
c.  78. 

35.  Partial  repeal  of  the  3  &  4  Will.  4|  c  9a 

CAP.  XCI. 
An  Act  to  confirm  certain  Provisional  Orden  made  nnder  an 
Act  of  the  Fifteenth  Year  of  Her  present  Majesty,  to  facili- 
tate Arrangements  for  the  Relief  of  Turnpike  Trusts. 

[5th  July,  taes.] 

CAP.  xcir. 
An  Act  to  shorten  the  Time  for  the  flection  of  Members  to 
serve  in  Parliament  for  the  Ayr  District  of  Burghs. 

^  [fitli  July,  1W5.] 

CAP.  tent 

An  Act  to  consolidate  the  Oificea  of  ComptroIler-OeneTal  of 
the  Exchequer  and  Chairman  of  the  Commissioners  for 
auditing  the  PubUo  Accounts;  and  for  other  Purposes. 

[5th  July,  1865.] 

Sscii  1.  Appoinim^t  qf  CfhMmugn  qf  Camrniakmen  of 
Public  Aceounta  to  office  of  C9mpir9Uor-Otmrm 
on  occurrence  of  nexi  WMmey, 

2.  Poioer  to  abolish  qgtoe  qf  Chitf  Olcrk  qf  iko  Mx- 

chequer, 

3.  Annual  mUtry  qf  Omnptrotler-OeMrttl  and  Chair- 

man qf  AudU  Boards 

Whereas  by  an  act  passed  in  the  aesaion  of  the  4  &  5  Will* 
4,  c.  15,  intituled  **  An  Act  to  regulate  the  Office  of  the  Reeeipt 
of  His  Majesty's  Exchequer  at  Westminater/'  it  was  enacted, 
that  ''  the  constitution  and  establishment  of  tlie  Exefaequer 
shall  consist  of  the  following  officers:  (that  ia  to  aay)  a 
Comptroller-General,  to  be  qesignated  ComptroUer^eneral 
of  the  Receipt  and  Issue  of  his  Miyesty'a  ExcMiequer,  with  an 
annual  aalary  of  200d/.,  an  Aasistant-ComptroUer,  a  Chief 
Clerk,  and  such  number  of  derka  and  aasistanta,  with  anch 
aalariea  aa  shall  be  established  and  regulated  from  time  to 
time  by  the  Commissioners  of  her  Majesty's  Treasury :"  and 
whereas  it  is  expedient  that  when  a  vacancy  shall  occur  in  the 
(Mid  ofBee  of  ComptroIIeMSeiieral  the  duttea  of  the  said  6Aoa 
shall  be  perfbrmed  by  the  Chairman  of  the  CommiaaioBers 
for  auditing  the  Public  Accounts,  and  that  he  ahall  he  ap- 
pointed ComptrolleivGeneral  accordingly:  be  it  tbcreibre 
enacted  &c.,  as  follows:— 

Sect.  1 .  On  the  occurrence  of  the  next  vacaney  in  the  said 
office  of  Comptroller-General,  the  office  of  the  said  Comp- 
troller shall  be  granted,  by  lettera^patent  under  the  Great 
Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to 
the  Chairman  for  the  time  being  of  the  Commisaionera  for 
auditing  the  Public  Aceounta ;  and  it  shall  be  incumbent  on 
him  and  he  is  hereby  authorised  to  perform  all  the  duties  of 
the  said  Comptroller,  in  addition  to  his  duties  as  such  Chair- 
man as  aforesaid ;  and  the  said  letters-patent  shall  continue 
in  force  during  good  behayioor,  sut^ect,  however,  to  tlie  re- 
moval of  such  Comptroller  from  such  office  by  her  Majesty, 
her  heirs  and  successors,  on  the  address  of  the  two  Houses  of 
Parliament,  subiect  also  to  the  abolition  of  the  office,  or  to 
its  regulation,  either  aa  to  the  salary  or  the  duties  thereof,  at 
any  future  time  by  the  authority  of  Parliament, 

Tlie  office  of  Assistant^ComptroUer  may  be  granied  to 
such  other  of  the  Commiaaionera  for  auditing  Sie  Public 
Aceounta  as  the  Commissioners  of  her  Migeaty's  Treasury 
shall  from  time  to  time  appoint  for  executing  the  same,  any 
statute  to  the  contrary  notwithstanding. 

2.  The  Commissioners  of  her  Mf^esty's  Treasury  may,  if 
and  when  tiiey  shall  think  fit,  abolish  the  office  of  Chief  Clerk 


of  the  Bxehequer,  upon  making  adequate  piovlaiwi  for  the 
performance  of  the  atatntable  dntiea  thereof. 

a,  inie  peraon  appointed  la  pnrauanee  ef  this  aet  to  the  aaid 
ofileee  of  OomptroUer-GeoerM  and  GhiUmMn  of  the  Commia* 
aioners  for  auditing  the  Public  Aceounta  ahal]«  In  reapect  of 
both  such  offioea,  be  entitled  to  an  annual  aalanr  of  2000Z. 
and  no  more,  auch  salary  to  be  paid  oa|  of  Ihe  Conaolidsited 
Fund.  ^^^^ 

CAP.  XCIV. 
An  Act  to  amend  the  Carriers  Act  [5th  July,  1865.] 

Sect  1.  Tho  Urm  ^lae^'  in  the  11  Geo.  4  ^  I   WOL  4, 
e»  68,  not  to  inelude  maehinc-VMde  lice, 
S.  Commencemmt  of  aet, 
8.  Sh0ri  title. 

Be  It  enacted  fcc,  as  follows: — 

Sect  1.  In  the  Carriers  Act  (that  la  to  say,  the  aet  of  the 
session  held  In  the  U  Qw.  4  fc  1  Wfll.  4,  c  68,  <<  for  tiie 
ifiore  effectual  protection  of  mail  oontractora,  stage  coach 
proin^etors.  and  other  common  carriers  for  hire,  against  the 
loss  of  or  injury  to  parcels  or  packages  delivered  to  them  for 
conveyance  or  custody,  the  value  and  contents  of  which  shall 
not  be  declared  to  them  by  the  owners  thereor*),  the  term 
'Mace"  shall,  with  respect  to  any  parcel  cr  package  delivered 
alter  the  commencement  of  this  act,  be  construed  as  not  m- 
cludhig  machine-made  lace. 

2.  This  act  diall  commence  from  and  immediately  after 
the  80th  September,  1865. 

8.  This  act  may  be  eilad  aa  <<  l^eOantaM  Act  Amendment 
Act,  1866."  

CAP.  XCV. 
An  Aefc  to  amend  the  Law  relating  t«  te  Bnlles  « 
and  the  Drawbacks  oft  Iboae  Bntlea^     [5th  July,  1865.; 

CAP.  XCVh 
Aft  Act  to  amend  Ihe  Lawa  relating  to  ^e  Inland  Revenue. 

[5th  July,  1865.] 

.  1.  Scale  tf  etamp  dutice  en  emvepancm,  m  Man  ef 

$ctd$  tnthcl^^  14  V%gt.  e.  07. 
2.  Scale  of  etamp  dutise  on  appraimmmte^  in  Hem  ^ 

eedk  in  the  55  Geo.  3,  e.  184. 
8.  Scale  qf  etamp  duties  on  awards,  m  Heu  of  duties 

tnthe9SitU  Ytet.0,in. 

4.  Stamp  dmty  reduced  on  certain  licensee  granted  by 
eeeleelmetieal  authority. 

5,  Agreemente  for  letting  smaU  tenements  ^Utrgeabls 
with  Id.  stamp  duty, 

0.  JDttfy  M  eertykates  takm  out  by  eenv&yaneers  and 
speeiat  pleaders  ndthm  the  first  tkrm  years  ef 
their  praetiee  redimd. 

7«  Stamp  duty  on  eharterparttee  reduced,  ^  stamp 
not  eaneeiledi  eharterparties  taeoHd.  Terms  om 
seMA  terta^  ekurterparties  may  be  etamped 
after  being  signed. 

8.  Reduetkm  qf  duty  on  certain  time  poUeiee  of  sea 
insurance.  Insurancee  on  a  voyage  and  also  for 
time,  how  chargeable. 

9.  Limitation  of  time  for  mahing  application  for  aU 
lowance  of  stamp  duty  on  policies  qf  reassurance 
repeated, 

10.  'fPoHetee."  Stamp  duties  granted  m  eeriatm  peU- 
eiee  tf  assurance,  in  lieu  of  former  duties  thereen. 

11.  Accidental  death  policy  not  to  be  ehargeabis  as  life 
assurance.  Not  to  repeal  or  alter  the  duties  pay- 
able by  the  Railway  Passengers  Assurance  Com- 
pany. 

12.  Sect,  %oftheS^^U  Vict.  c.  lU,  and  sect.  29  of 
<^  24  ^  25  Vict.  e.  91,  repealed. 

13.  Provisions  for  preventing  frauds  ia  relation  to  the 
stamp  duties  imposed  by  this  act  on  poHeies  of 
insurance. 

14.  Meaning  of  the  terms  ^'  assurance**  and  **poHcy.*' 

15.  Policies  and  instruments  ^insurance  made  abroad 
an  beha\f  qf  insurers  in  the  United  Kingdem, 
when  chargeable  with  stamp  duty.  PoHeies  eare- 
cuted  abroad  to  be  brought  to  be  ^tamped  within 
ttoo  mouths  (rfier  being  recekfed  In  the  United 
Kiagdfm% 
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la  BectipU  ffkfm  fir  nam  depoiiied  on  alhttnenti  of 
sharea,  or  for  etUU  on  oerip  or  oharos,  not  to  he 
exempted  from  etamp  duty, 

17.  Stamp  duOee  on  tranifere  itf  mortgagee. 

18i  Howiere'  lieeneee  mag  he  renewed  b^fbre  expira' 
tUm^  and  new  Ucenee  to  etand  in  place  qf  lieenee 

10.  Firet  appomtmente  qf  certain  qffieere  qf  cuetome 

net  chargeable  with  etan^j)  dutg, 
SO.  No  declaration  in  order  to  a  marriage  without 

Heenee* 
81.  Stamp  dutiee  on  cert^lcatee  qf  marriagef  and  qf 

having  reeebted  the  Holy  Saeramenif  repealed. 
9S.  Appealeagainetatffudieatione  en  etamp  dutiee  mag 

be  heard  in  Scotland  and  Ireland, 
SS.  Britieh  epirite  in  warehouee  mag  he  trantferred  on 

production  qfdeKverg  order, 
84.  Sect.  188 qftheftS^HA  Viet. e.  114, repealed. 
25.  Amending  the  law  reepecting  appeale  under  Exciee 

Acte  on  complainte  bqfore  conumeeUmere  andjue- 

ticee. 
80.  Persons  convicted  qf  the  illegal  mant{facture  of 

goods  liable  to  excise  duty  may  be  qfterwarde 

sued  for  collateral  penalties  under  eect.  dSofthe 

7^8  Geo.  4,  c.  53. 

87.  lAquide  containing  purified  methylic  alcohol  to  be 

deemed  low  wines  for  ^HstUHng  purposes,  and  per" 
eons  distilling  the  same  to  be  deemed  distillers. 

88.  Preparation   qf  methyUe   alcohol  for   distilling 

spirits  to  be  carried  on  only  in  a  Ueensed  distU' 
lery. 

89.  Bules  and  regulations  under  which  the  dHetilKng 

qf  spirits  from  such  lew  wines  is  to  be  carried 
on.    Spirits  to  be  chargeable  with  excise  duty. 

90.  Stamp  duty  qf  Qd.  onty  on  certain  contracts  under 

Highway  Acts. 

Be  it  enacted  &e.,  as  followi: — 

Sect  1.  Por  and  in  lieu  of  the  scale  of  stamp  duties  charge- 
able under  the  title  ''  conveyance*'  in  the  schedule  of  the  act 
passed  in  the  13  &  14  Tict.  c.  07,  the  following  scale  of  stamp 
duties  shaU  be  chai^geahle;  (that  it  to  say). 
Where  the  purchase  or  consideration  money  ex- 
pressed in  or  upon  the  principal  or  only  deed, 

instrument,  or  writing  of  conTeyance  shall  not 

exceed  62.      .       •       •       .       .       .       .£006 
And  where  the  same  shall  exceed  5i.  and  not 

exceed  102. 0    10 

And  where  the  same  shall  exceed  lOL  and  not 

exceed  152. 0    16 

And  where  the  same  shall  exceed  152.  and  not 

exceed  202. 0    8    0 

And  where  the  same  shall  exceed  202.  and  not 

exceed  852 .        .086 

And  where  the  same  shall  exceed  252.  and  not 

exeeed502. 0    5    0 

And  where  the  same  shall  exceed  502.  and  not 

exceed  752 0    7    6 

And  where  the  same  shall  exceed  752^  and  not 

exceed  1002. 0  10    0 

And  where  the  same  shall  exceed  1002.  and  not 

exceed  1252 0  18    6 

And  where  the  same  shall  exceed  1252.  and  not 

exeeed  1502 0  15    0 

And  where  the  same  shaU  exceed  1502.  and  not 

exceed  1752 0  17    6 

And  where  the  same  shall  exceed  1752^  and  not 

exceed  2002 10    0 

And  where  the  same  shall  exceed  2002.  and  not 

exeeed  2252 18    6 

And  where  the  same  shall  exceed  2252.  and  not 

exceed  2502. 15    0 

And  where  the  same  shall  cxoeed  2502.  and  not 

exceed  2762. 17    6 

And  where  the  same  shall  exceed  275Z.  and  not 

exoeed8002.  .  1  10    0 

And  where  the  purchase  or  consideration  mon^ 

»liall  exceed  3002.,  then  for  every  502.,  and 

«uo  for  any  fractional  part  of  502.  •       .        .-050 

2.  And  for  and  in  lieu  of  the  scale  of  stamp  duties  ebarge- 

tUannder  ^  tlte  ^appwJjwnef^  hi  tiN  idia«rii  tdUie 


act  passed  fai  the  55  Geo.  8,  e.  184,  the  following  scale  of 
stamp  duties  shall  be  chargeable;  (that  is  to  say), 

Where  the  amount  of  the  appraisement  or  va- 
luation shall  not  exceed  52 £0    0    3 

And  where  it  shall  exceed  52.  and  not  exeeed 
102 0    0    6 

And  where  it  shall  exceed  102.  and  not  exceed 

202 0    10 

And  where  It  shall  exceed  802.  and  not  exceed 
302 0    16 

And  where  it  shall  exceed  302.  and  not  exceed 
402. 0    2    0 

And  where  it  shall  exceed  402.  and  not  exceed 
602 0    2    0 

And  where  it  shall  exeeed  502.  and  not  exceed 
1002.      ...;....    0    6    0 

And  where  it  shall  exceed  1002.  and  not  exeeed 
8002. 0  10    0 

And  where  it  shall  exceed  8002.  and  not  exceed 
5002. 0  15    0 

And  where  it  shall  exceed  6002.         .        .        .10    0 

3.  And  for  and  in  lieu  of  the  scale  of  stamp  duties  charge- 
able under  the  title  "award"  in  the  schedule  to  the  act 
passed  in  the  23  k.  24  Vict  c.  Ill,  the  following  scale  of 
stamp  duties  shall  be  chargeable;  (that  is  to  say), 

For  and  upon  every  award  in  Bngland  or  Ire- 
land, and  award  or  deereet  arbitral  in  Scot- 
land, where  the  amonnt  or  value  of  the  matter 
in  dispute  shall  not  exceed  52.        .        .        .£003 

And  where  it  shall  exceed  52.  and  not  exceed 

102. 0    0    6 

And  where  it  shall  exeeed  102.  and  not  exceed 
802 0    10 

And  where  it  shall  exeeed  802.  and  not  exeeed 
802. 0    16 

And  where  it  shall  exeeed  802.  and  not  exeeed 
402. 0    8    0 

And  where  it  shall  exeeed  402.  and  not  exceed 
502. 0    8    6 

And  where  it  shall  exeeed  502.  and  not  exceed     - 

1002. 0    5    0 

And  where  it  shall  exceed  1002.  and  not  exceed 
8002. 0  10    0 

And  whers  it  shall  exceed  8002.  and  not  exceed 
6002. 0  15    0 

And  where  it  shall  exeeed  6002.  and  not  exeeed 
7602. 10    0 

And  where  it  shall  exceed  7602.  and  not  exeeed 

10002. 16    0 

And  where  it  shall  exceed  10002.,  and  also  In  all 
other  cases  not  above  provided  for.       .        .    1  15    0 

4.  And  in  lieu  of  the  stamp  duty  of  22.  now  chargeable  by 
law  for  or  upon  any  license  to  be  granted  by  any  archbishop, 
bishop,  chancellor,  or  other  ordinary,  or  by  any  ecclesiastical 
court,  in  England  or  Ireland,  or  by  any  presbytery  or  other 
ecclesiastical  power  in  Scotland,  for  any  of  the  following  pur- 
poses; (that  is  to  say), 

(1).  To  hold  the  office  of  lecturer,  reader,  chaplain,  church 
clerk,  chapel  clerk,  parish  clerk,  or  sexton : 

(2).  For  licensing  a  building  for  the  performance  of  divine 
service  within  an  ecclesiastical  district  formed  under 
the  provisions  of  the  New  Parishes  Act : 

(3)*  For  licensing  any  chapel  for  the  solemnisation  of  mar- 
riages therein  pursuant  to  the  provisions  of  the  6  & 
7  Will.  4,  c  85: 

(4).  For  licensing  or  authorising  any  matter  which  regards 
a  consecrated  building  or  ground,  or  anything  to  be 
constructed,  set  up,  taken  down,  or  altered  therein, 
or  to  be  removed  therefrom : 

There  shall  be  charged  and  paid  for  or  upon  any  such  license 
as  aforesaid  the  stamp  duty  of  \Qs. :  provided  always,  that 
nothing  herein  eontained  shall  extend  to  charge  with  duty 
any  license  expressly  exempted  from  stamp  duty  by  any  act 
of  Parliament  now  in  forea. 

5.  Any  agreement  or  memoraadmn  hr  the  letting  of  a  dwell- 
Ing-honse  or  tenement,  or  part  of  a  dwelling-house  or  teno- 
ment,  for  any  period  less  than  a  year,  at  a  rent  payable  weekly 
or  monthly,  and  not  exceeding  the  rate  of  St.  6(2.  per  week, 
shall  be  chaigMhto  wltli  the  simp  dnlgr«f  lA  oafy  ia  lieu  of 
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any  other  stamp  duty  now  chargeable  on  any  such  agreement 
or  memorandam. 

6.  And  whereas  by  an  act  passed  in  the  10  &  17  Vict  c. 
63,  certain  stamp  duties  specified  in  the  schedule  to  the  same 
act  annexed  are  imposed  upon  a  certificate  to  be  taken  out 
yearly  by  every  person,  being  a  member  of  one  of  the  four 
inns  of  court  in  England,  and  by  every  person  in  Ireland, 
who,  in  the  character  of  conveyancer,  special  pleader,  drafts- 
man in  equity,  or  otherwise,  shall,  for  or  in  expectation  of 
any  fee,  gain,  or  reward,  draw  or  prepare  any  conveyance  of 
or  deed  or  instrument  relating  to  any  estate  or  property,  real 
or  persona],  or  any  other  de^  or  contract  whatever,  or  any 
pleadings  or  proceedings  in  any  court  of  law  or  equity :  be  it 
enacted,  that  any  such  certificate  to  be  taken  out  by  any  such 
person  as  aforesaid  within  thej[>eriod  of  three  years  after  he 
shall  first  begin  to  practise  in  manner  aforesaid  shall  be 
charged  with  only  one  half  of  the  said  duties  respectively. 

7.  In  lieu  of  the  stamp  duty  of  5s,  now  chargeable  by  law 
on  any  charterparty,  or  any  document  chargeable  with  stamp 
duty  as  a  charterparty,  there  shall  be  charged  and  paid  thereon 
the  stamp  duty  of  6d.,  which  may  be  denoted  either  by  an 
impressed  stamp  upon  the  charterparty  or  document,  or  by 
an  adhesive  stamp  affixed  thereon ;  provided,  that  if  an  ad- 
hesive stamp  be  used,  the  person  who  shall  last  sign  the 
charterparty  or  document,  or  whose  signature  shall  com- 
plete the  same  as  a  binding  contract,  shall  at  the  time  of  his 
so  signing  the  same  cancel  the  said  stamp  by  writing  thereon 
his  name  or  the  name  of  his  firm,  together  with  the  true 
date  of  his  so  writing  the  same ;  and  in  de&ult  of  so  can- 
celling the  adhesive  stamp  in  manner  aforesaid,  such  charter- 
party  or  document  shall  not  be  good,  valid,  or  available  for 
any  purpose  whatever :  provided  always,  that  if  any  charter- 
party  or  other  such  document  as  aforesaid  which  shall  be 
brought  to  the  Commissioners  of  Inland  Revenue  to  be 
stamped  within  the  respective  times  hereinafter  mentioned 
after  the  same  shall  bear  date  and  shall  have  been  first  signed, 
the  commissioners  shall  stamp  the  same  with  an  impressed 
stamp  on  the  following  terms;  (that  is  to  say),  if  within  seven 
days,  on  payment  of  the  duty  of  4«.  6d. ;  and  if  after  that 
time,  and  within  one  calendar  .month  after  such  date  and  first 
signing,  then  on  payment  of  the  duty  and  the  snm  of  10/. ; 
but  after  the  expiratipn  of  the  lust-mentioned  period  it  shall 
not  be  lawful  to  stamp  such  charterparty  or  other  document 
as  aforesaid  on  any  pretence  whatever :  provided  always,  that 
if  any  charterparty,  whether  printed  or  written,  shall  be  first 
signed  by  any  party  thereto  out  of  the  United  Kingdom, 
such  charterparty  being  unstamped,  it  shall  be  lawful 
for  any  party  thereto  within  ten  days  after  it  shall  have  been 
received  in  this  kingdom,  and  before  the  same  shall  have 
been  signed  by  any  person. here,  to  affix  thereto  an  adhesive 
stamp  by  writing  across  the  same  his  name  and  the  date  when 
he  shall  affix  such  stamp,  and  thereupon  sudi  charterparty 
shall  be  deemed  to  be  duly  stamped. 

8.  And  whereas  by  an  act  passed  in  the  7  Vict,  c  21,  cer- 
tain stamp  duties  contained  in  the  schedule  to  the  same  act 
were  imposed  on  policies  of  sea  insurance  in  relation  to  ships 
or  vessels  for  or  upon  any  voyage,  and  also  for  any  certain 
term  or  period  of  time :  be  it  enacted,  that  there  shall  be 
charged  and  paid,  in  lieu  of  the  duties  chargeable  under  the 
said  last-mentioned  act,  for  and  in  respect  of  any  such  in- 
surance made  for  a  certain  term  or  period  of  time  upon,  or 
iu  relation  to,  any  ship  or  vessel,  the  following  reduced  rates  of 
doty  for  every  lOOZ.,  and  also  for  any  fractional  part  of  1002., 
whereof  the  same  shall  consist;  (that  is  to  say), 

Duty, 

Where  any  insurance  shall  be  made  upon  or  in 

relation  to  any  ship  or  vessel  lying  or  being 

in  any  dock,  harbour,  or  river  for  an;  certain 

term  or  period  of  time  not  exceeding  one 

calendar  month £0    0    6 

And  where  any  such  insurance  as  aforesaid  shall 
be  made  for  any  term,  or  period  oi  time,  ex- 
ceeding one  month,  and  not  exceeding  three 
months,  and  also  where  any  insurance  shall  be 
made  upon,  or  in  relation  to,  any  ship  or  ves- 
sel lying  or  being  elsewhere  than  as  aforesaid 
for  any  term  or  period  of  time  not  exceeding 

three  months 0    10 

And  where  any  insurance  shall  be  made  upon 
or  in  relation  to  any  ship  or  vessel  whereso- 
>  nay  be,  for  any  teem  or  peitod 


of  time  exceeding  three  months,  and  not  ex* 

ceeding  six  months £0    2    0 

Bxeeeding  six  months  .  •  .  .040 
And  any  sea  insurance  made  for  or  upon  a  voyage,  and  also 
for  any  certain  term  or  period  of  time,  or  to  extend  to  or 
cover  any  certain  term  or  period  of  time  beyond  twenty-four 
hours  after  the  ship  shall  have  arrived  at  her  destination,  and 
been  there  moored  at  anchor,  is  hereby  dedared  to  be  an  in- 
surance for  a  certain  term  or  period  of  time,  as  well  as  an  in- 
surance made  upon  a  voyage,  and  the  policy  to  be  chargeable 
with  duty  accordingly. 

9.  And  whereas  by  an  act  passed  in  the  last  aesalon  of  Par- 
liament, c  56,  s.  1,  the  time  for  making  application  to  the 
Commissioners  of  Inland  Revenue  for  the  allowance  for  the 
stamp  duty  impressed  on  a  policy  of  reassurance  ia  limited  to 
a  period  of  three  calendar  months  next  after  the  termination 
of  the  risk :  be  it  enacted,  that  so  much  of  the  said  section 
as  limits  the  time  for  making  such  application  as  aforesaid 
shall  be  and  the  same  is  hereby  repealed. 

10.  And  whereas  by  the  said  act  passed  in  the  55  Geo.  3 
[c.  184],  certain  stamp  duties  contained  in  the  schedule  to  the 
same  act  were  imposed,  under  the  head  or  title  of  **  policy," 
on  various  descriptions  of  insurance  commonly  known  by  the 
several  names  of  life  insurance,  fire  insurance,  and  sea  in- 
surance respectively,  specifically  described  and  chaxiged  with 
duty  as  in  the  ssid  schedule  is  mentioned;  and,  lastly,  cer- 
tain duties  were  imposed  upon  any  policy  of  insurance  where- 
by any  other  lawful  insurance  whatsoever  than  as  aforesaid 
should  be  made  upon  any  property  or  interest  whatever  fivm 
loss  or  damage  of  any  kind:  and  whereas  by  the  said  act 
passed  in  the  23  Ac  24  Vict  c  1 11,  certain  other  stamp  duties, 
described  under  the  head  or  title  of  policy"  In  the  schedule 
to  the  last-mentioned  act,  were  also  (pranted  and  imposed :  be 
it  enacted,  that  in  lieu  of  the  duties  so  granted  and  im- 
posed by  the  said  two  lastrredted  acts  respectively  as  last 
aforesaid,  so  far  as  they  relate  to  any  insurance  on  which 
duties  are  imposed  by  this  act,  there  shall  be  charged  and 
paid  for  and  upon  any  policy  of  assurance,  whereby  any  law- 
ful insurance  not  chargeable  with  stamp  duty  as  lifo  in- 
surance, fire  insurance,  or  sea  insurance,  shall  be  made  upon 
any  property  or  interest  whatever  from  loss  or  damage  of  any 
kind,  or  whereby  any  sum  of  money  shall  be  assured  or  agreed 
to  be  paid  only  upon  the  death  of  any  person  from  aeddent 
or  violence,  or  otherwise  than  from  a  natund  cause,  or  as 
compensation  for  a  personal  injury,  or  whereby  any  sum  of 
money  shall  be  assured  or  agreisd  to  be  paid  as  for  loss  or 
damage,  or  compensation  for,  or  indemnity  against,  lose  or 
damage  arising  from,  or  consequent  upon  the  happening  o^ 
any  accident,  the  following  duties;  (thst  is  to  say). 

If  the  premium  or  consideration  for  such  in- 
surance shall  not  exceed  Ss.  6rf.      .  .£001 
And  if  Uie  same  shall  exceed  Ss.  M,  and  shall 

not  exceed  5« 0    0    3 

And  if  the  same  shall  exceed  5s.,  then  for  every 
6s,f  and  also  for  any  firactional  part  of  5«.  of 
such  premium  or  consideration       .  .003 

And  where  any  such  insurance  as  aforesaid  shall  be  made 
on  such  terms  or  conditions  that  the  rates  of  duty  aforesaid 
cannot  be  applied  to  the  same,  or  the  policy  charged  there- 
with, then,  in  lieu  of  the  foregoing  rates  of  duty,  there  shall  be 
charged  and  paid  upon  such  policy  in  respect  of  the  amount 
of  the  sum  insured  the  same  rate  of  stamp  duty  as  is  now 
chargeable  by  law  on  a  policy  of  life  assurance. 

11.  Provided  always,  that  no  policy  of  assurance  for  pay- 
ment of  any  sum  of  money  upon  the  death  of  any  person  only 
from  accident  or  violence,  or  otherwise  than  from  a  natural 
cause,  shall  be  deemed  to  be  a  policy  of  life  assurance  charge- 
able otherwise  than  nnder  this  act;  and  provided  also,  that 
nothing  herein  contained  shall  extend  to  repeal  or  alter  the 
duty  chargeable  under  an  act  passed  in  the  12  ft  13  Vict.,  in- 
tituled "  An  Act  to  confer  certain  Powers  on  the  Railway 
Passengers  Assurance  Company"  on  the  sums  received  by 
the  said  company  in  respect  of  the  insurance  tickets  issued 
by  them,  or  to  impose  any  other  duty  upon  or  in  respect  <^ 
such  tickets. 

12.  Sect  8  of  the  said  act  of  the  23  ft  24  Vict  [clll],and 
sect  29  of  an  act  passed  in  the  24  &  25  Vict  c.  91,  shall  be 
and  the  same  are  hereby  repealed,  save  and  except  as  to  any 
airear  of  duty  or  any  penalty  Incnrred  before  the  passing  of 
this  act. 

13.  And  for  preventiag  frauds  in  respect  of  tfa«  atanp 
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duties  by  this  act  imposed  on  policies  of  insarance,  the  pro- 
visions and  penalties  contained  in  sect  6  of  the  act  passed  in 
the  16  ft  17  Vict.  c.  59,  shall  be  obsenred,  applied,  and  pnt 
in  force  in  relation  to  policies  of  insurance  of  anj  description 
(other  than  sea  insurance)  whereon  duties  are  imposed  by 
tliis  act;  and  further,  if  any  person  shall  make,  sign,  or  deliver 
out  any  policy  not  duly  stamped  for  denoting  the  dnty  by 
this  act  charged  thereon,  he  shall  forfeit  the  sum  of  20/. ;  and 
where  any  insurance  shall  be  made  by  or  for  any  society  or 
company,  the  person  who  shall  be  a  managing  director  or 
secretary  or  other  principal  officer  thereof  at  the  time  of 
committing  any  offence  or  nnlawful  act,  neglect,  or  default 
for  which  any  penalty  is  by  this  or  any  other  act  imposed 
shall  be  held  to  be  a  person  committing  such  oflfbnoe,  or 
doing  or  suffering  snch  unlawful  act,  neglect,  or  defiiult, 
and  shall,  as  well  as  the  said  society  or  company,  be  subject 
and  liable  to  any  and  every  such  penalty  as  sforesaid. 

14.  The  term  "  assurance"  used  in  this  act  shall  mean  and 
include  insurance,  and  the  term  ''policy"  shall  mean  and  in- 
clude any  agreement  or  other  instruiAent,  by  whatever  name 
the  same  Ami  be  called,  whereby  any  such  assurance  as 
aforesaid  shall  be  made  or  agreed  to  be  made. 

15.  The  stamp  duties  chargeable  under  this  or  any  other 
act  for  the  time  being  in  force  upon  or  in  respect  of  any 
policy  of  insurance  of  any  description  shall  extend  to  and  be 
deemed  to  be  payable  npon  and  in  respect  of  any  policy  or 
other  instrument  of  insurance  which  shall  be  made  or  signed 
out  of  the  United  Kingdom  by  or  on  behalf  of  any  person  carry- 
ing on  the  business  of  insurance  within  the  United  Kingdom, 
or  by  which,  according  to  any  stipulation,  agreement,  or 
understanding,  expressed  or  implied,  any  loss  or  damage  or 
by  which,  according  to  any  stipulation,  agreement,  or  under- 
standing, expressed  or  implied,  any  loss  or  damage  or  any 
sum  of  money  shall  be  payable  or  recoverable  in  the  United 
Kingdom  upon  the  happening  of  any  contingency  whatever; 
and  no  such  policy  or  other  instrument  of  insurance  shall  be 
Tslid  or  available  in  the  United  Kingdom  for  any  purpose 
whatever,  unless  the  same  shall  be  duly  stamped  for  denoting 
the  duties  chargeable  thereon  as  aforesaid :  provided  always, 
that  if  snch  policy  or  instrument  shall  be  brought  to  the  Com- 
missioners of  Inland  Revenue  for  the  purpose  of  being 
stamped  as  aforesaid  within  two  calendar  months  next  after 
the  same  shall  have  been  received  in  the  United  Kingdom, 
and  upon  proof  of  that  fiict  to  the  satisfaction  of  the  said 
commissioners,  they  shall  cause  such  policy  or  instrument  to 
be  duly  stamped  on  payment  of  the  duties  chargeable 
thereon ;  but  after  the  expiration  of  the  said  period  it  shall 
not  be  lawful  for  the  commissioners  to  permit  the  said  policy 
or  instmment  to  be  stamped  on  any  pretence  whatever. 

16.  And  whereas  by  tiie  laws  in  force  receipts  given  for 
money  deposited  hi  any  bank,  or  in  the  hands  of  any  banker 
to  be  accounted  for,  are  exempted  from  stamp  doty,  except 
receipts  or  acknowledgments  for  sums  paid  or  deposited  for 
or  upon  letters  of  allotment  of  shares,  or  in  respect  of  calls 
npon  scrip  or  shares,  of  or  in  any  Joint  stock  or  other  com- 
I)any,  or  proposed  or  intended  company :  be  it  enacted,  that 
such  exception  shall  be  deemed  to  apply  wheresoever  any  such 
company  may  be,  and  shall  also  extend  to  receipts  and  ac- 
knowledgments for  sums  paid  or  deposited  for  or  in  respect 
of  albtments  of  shares,  and  calls  upon  scrip  or  shares,  of  or 
in  any  loan  or  proposed  or  intended  loan  raised  or  proposed 
to  be  raised  by  or  on  behalf  of  any  foreign  or  colonial  govern- 
ment, state,  corporation,  or  company;  all  which  said  receipts 
and  acknowledgments,  so  excepted  as  aforesaid,  by  whomso- 
ever given,  shall  be  chargeable  with  the  duty  imposed  on 
receipts. 

17*  And  whereas  by  the  said  act  passed  in  tlie  13  k  14 
Vict.  c.  07,  certain  stamp  duties  specified  in  the  schedule  to 
the  same  act  were  granted  and  imposed  npon  any  transfer  or 
assignment,  disposition  or  assignation,  of  any  mortgage  or 
wadset,  or  of  any  such  other  security  as  in  the  said  schedule 
is  described,  or  of  the  benefit  thereof,  or  of  the  money  or  stock 
thereby  secured :  be  it  enacted,  that  In  lieu  of  the  said  last- 
mentioned  duties  there  shall  be  charged  and  paid  for  and 
upon  every  snch  transfer  or  assignment,  disposition  or  as- 
signation, as  aforesaid,  the  following  stamp  duties;  (that  is 
to  say). 

For  every  1002.  or  any  fivetional  part  of  1002.  of  the  amount 
or  value  of  the  principal  money  or  stock  already  secured 
bj  such  martgags,  wadaat,  or  other  snch  tacnrity  as 


afbresaid,  thereby  tranatored,  or  assigned,  or  disponed, 

theduty  of6<2.: 
And  if  any  further  sum  of  money  or  stock  shall  be  added  to 
the  principal  money  or  stock  already  secnred  as  aforesaid, 
there  shall  be  charged  and  paid  also  the  same  duty  as  on  a 
mortgage  or  wadset  for  the  amount  or  value  of  snch  further 
money  or  stock. 

18.  Any  hawker,  pedlar,  or  petty  chapman  may  apply  for 
a  renewed  license  under  the  provisions  of  the  statute  in  that 
behalf  at  any  time  before  the  expiration  of  his  current  li- 
cense ;  and  on  production  and  surrender  of  his  current  license, 
and  payment  of  the  duty  chargeable  on  a  new  license,  it  shall 
be  lawful  for  the  ofilcer  to  giant  to  him  a  renewed  license,  and 
such  ofilcer  shall  insert  therein  the  days  of  the  commence- 
ment and  termination  of  the  period  for  which  the  same  shall 
be  granted,  and  the  day  of  granting  the  same,  and  shall  in- 
dorse thereon  a  memorandum  of  the  date  and  place  of  snis 
render  of  the  cnirent  license ;  and  such  renewed  license,  so 
indorsed,  shall  stand  ia  the  place  of  and  be  of  the  same  force 
and  effect  as  the  surrendered  license  during  the  unexpired 
term  thereof,  as  well  as  for  the  whole  of  the  term  for  which 
the  renewed  license  shall  have  been  granted. 

19.  No  stamp  dnty  shsU  be  chargeable  upon  the  first  grant 
or  appointment  of  any  person  to  the  office  or  employment  of 
outdoor  officer,  bostman,  waterman,  or  watchman  in  the  ser* 
vice  of  the  customs,  or  npon  any  commission  or  deputation 
granted  to  him  in  pursuance  of  such  appointment 

20.  No  declaration  required  to  be  made  pursuant  to  any 
act  relating  to  marriages  in  order  to  a  marriage  without  li- 
eenso  shall  be  chargeable  with  any  stamp  doty. 

81.  And  whereas  under  the  title  "certificate"  in  the  ache- 
dale  to  the  act  passed  in  the  55  Geo.  3,  c.  184,  a  stamp  duty 
of  5«.  is  imposed  on  a  certiflcate  of  marriage,  and  the  like 
duty  on  a  certificate  of  any  person's  having  received  the  Holy 
tteerament:  be  it  enacted,  that  ttie  said  respective  stamp 
duties  last  mentioned  shall  be  and  the  same  are  hereby  re- 
pealed. 

8S.  And  whereas  by  the  statutes  in  that  behalf  her  Ma- 
jesty's Court  of  Bxelieqner  at  Weatminster  is  required  to  hear 
appeals  against  adjudications  of  the  Commissioners  of  Inland 
Revenue  relating  to  the  stamp  duty  on  deeds  as  in  the  said 
statutes  is  mentioned :  be  it  enacted,  that  in  cases  where  deeds 
shall  be  presented  for  the  opinion  of  the  said  commissioners 
at  their  offices  in  Edinburgh  and  Dublin  req>ectively,  appeal 
against  their  a^jodications  may  be  heard  and  determined  by 
her  Majesty's  Court  of  Bxchequer  in  Scotland  and  Ireland 
respectively,  in  the  same  manner  and  subject  in  all  respects 
to  the  like  provisions  as  in  the  said  statutes  are  respectively 
enacted  with  regard  to  appeals  to  her  Mijesty's  Court  of 
Bxchequer  at  Westminster. 

83.  Any  British  spirits  deposited  in  a  general  warehonse, 
in  the  name  of  a  distiiler  or  dealer  in  spirits,  may  be  trans- 
ferred in  the  book  kept  by  the  officer  of  exdse  in  charge  of 
such  warehouse  into  Ilia  name  of  a  purchaser,  upon  his  pro- 
ducing to  the  officer  an  order  in  writing  from  such  distiller 
or  dealer,  countersigned  by  the  proprietor  of  the  warehouse 
or  his  known  servant,  for  the  delivery  of  the  spirits  to  such 
purchaser;  and  all  spirits  so  transferred  shall  be  discharged 
firom  all  daim  in  respect  of  any  duties,  penalties,  or  foi^i- 
tares  to  which  the  distiller  or  dealer  from  whom  such  trans- 
fer has  been  made  may  be  liable,  but  no  spirits  shall  be 
delivered  out  of  warehouse  for  home  consumption  until  pay- 
ment shall  be  made  of  the  full  duties  of  excise  chargeable 
thereon. 

84.  Sect  188  of  the  act  passed  in  the  83  &  84  Vict  c.  114, 
is  hereby  repealed. 

85.  In  the  case  of  any  complaint  brought  before  the  Com- 
missioners of  Inland  Revenue  or  Justices  of  the  peace  respec- 
tively by  virtue  of  the  provisions  contained  in  the  87  th  section 
of  the  act  passed  in  the  4  &  5  Will.  4,  c.  51,  in  respect  of  any 
matter  or  thing  which  may  be  the  subject  of  complaint  under 
the  said  section,  if  the  complahiant,  or  the  solicitor,  collector, 
or  snpervisor  to  whom  notice  of  such  complaint  is  by  law 
required  to  be  given  in  snch  case,  shall  feel  aggrieved  by  the 
Judgment  and  determination  of  the  said  comndssioners  or 
Justices  respectively,  it  shall  be  lawful  for  either  party  ag^ 
grieved  thereby  to  appeal  from  such  Judgment  and  determi- 
nation in  like  manner,  and  upon  giving  such  notices,  and 
upon  such  terms,  conditions,  and  regulations  (so  far  as  the 
same  shall  be  applicable),  as  are  prescribed  in  cases  of  ap- 
peals by  the  several  acts  passed  respectively  in  the  7  &  8 
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Oflo.  4,  e.  m,  fhe  4  ft  6  Will.  4,  &  51,  and  ths  4  Viet  e.  20; 
proyided  that  no  such  appeal  shall  be  allowed  when  the  sum 
in  dispute  shall  not  exceed  50i. 

S6b  And  whereas,  by  an  act  passed  in  the  7  ft  8  Geo.  4, 
e.  58,  s.  88,  any  person  discover^  as  therein  mentioned,  aid- 
ing or  assisting  or  eonoemed  in  the  private  manuflMstnring  of 
goods  or  commodities  subject  to  any  duty  of  excise  is  liable 
to  the  penalty  of  SOi.,  over  and  above  other  penalties  men- 
tioned or  retefed  to  in  the  same  sectioa  of  the  said  act:  and 
whereas  doubts  are  entertained  whether  a  persui  who  has 
been  convicted  in  the  said  penalty  of  801.  can  afterwards  be 
lawflilly  prosecuted  for,  and  convicted  in,  any  such  other 
penalties  as  aibresaid :  be  it  declared  and  enacted,  that  it  diall 
be  lawful  to  proceed  against  any  jierBon  for  the  recovery  of 
all  or  any  of  sucb  last-mentioned  penalties,  notwithstanding 
he  may  have  been  previously  oonvieted  in  the  said  penalty 
of  801. 

97.  And  whereas  it  is  diseovered  that  potable  spirits  may 
be  obtained  from  metbyllc  alcohol,  by  distilling  the  same  aflar 
certain  processes  of  purlileation,  by  which  it  is  freed  from  the 
unpalatable  flavours  which  pertain  to  it  in  Its  crude  state,  and 
it  is  expedient  to  subject  such  spirits  to  the  duty  of  excise 
chargeable  on  spirits :  be  it  enacted,  that  any  liquid  contain- 
ing, or  having  mixed  therewith,  methylle  alcohol  which  diall 
have  been  pmlfled  or  prepared  for  distillation  by  means  of  fil- 
tration, or  any  other  process  which  may  free  it,  or  be  intended 
to  free  it,  wholly  or  partially  finm  any  flavour  or  odour  which 
might  otherwise  pertain  to  it,  shall  be  daamed  to  be  low 
wines  for  the  purpose  of  distillation,  within  the  meaning  of 
the  laws  of  excise  relating  to  the  dlstUUng  of  sphrits;  and 
every  person  making,  preparing,  or  having  in  his  possession 
any  such  low  wines,  and  having  also  a  still,  shall  be  deemed 
to  be  a  distiller  liable  to  the  several  duties,  penaltiss^  and  foi^ 
feitures  imposed  by  law  on  distUlem  of  spirits. 

28.  Methylle  alcohol  which  shall  have  undergone  any  audi 
process  of  flltratkm  or  purification  as  aforesaid  shall  be 
deemed  to  have  been  so  prepared  for  the  purpose  of  distilling 
spirits  thereflom,  and  no  person  other  than  a  person  duly 
licensed  as  a  distiller  of  spirits  shall  so  prepare  or  purify  any 
methylle  alcohol,  nor  shall  any  such  process  as  aforessid  be 
commenced  or  carried  on  elsewhere  than  on  premises  duly 
lioensed  as  a  distillery,  and  of  which,  tognther  with  the  stills, 
vessels,  and  utensils  to  be  used  therein,  due  entry  shall  have 
been  made  with  the  ofiioers  of  exdse,  under  pain  of  such  pe- 
nalties and  forfeitures  and  liability  to  seisnre  for  any  breach 
of  this  enactment  as  would  or  might  be  incurred  by  any  act 
done  in  contravtation  of  the  8rd  section  of  the  aot  passed  in 
the  28  ft  24  Vict.  e.  lis. 

29.  The  distilling  of  sphrits  fl*om  any  such  low  wines  as 
aforesaid  shall  be  carried  on  under  and  subject  to  the  like 
rules,  regulations,  and  conditions  aa  are  prescribed  by  the 
laws  in  force  in  relation  to  the  distHliiig  of  spirits,  and  the 
spirits  produced  by  such  distillation  shall  be  deemed  to  be 
British  spirits,  chargeable  with  the  duties  ^  exdse,  and  shall 
be  sobjeet  to  all  the  laws,  provisions,  and  regulations  relating 
to  British  spirits:  provided  always,  that  where  it  shall  be 
made  to  appear  to  the  Commissioners  of  Inland  Bevenue 
that  any  of  such  rules,  regulatione,  or  conditions  are  inappli- 
cable to  the  malting,  preparing,  or  distilling  of  such  low 
wines  as  aforssald,  or  impose  too  great  a  restriction  on  such 
distilhition,  It  shall  be  lawfril  for  tiie  said  oommlsslonerB  to 
relax  or  dispense  with  any  of  sucb  rules,  regulations,  or  con- 
ditions, and  to  frame  others  in  Heu  thereof  for  the  purpose  of 
regulating  and  fadlitating  the  business  of  the  said  distillation, 
and  otherwise  In  relation  thereto,  as  they  shall  see  fit  in  that 
behalf. 

80.  No  contract  to  be  made  or  entered  into  pursuant  to  the 
Highway  Acts  for  or  relating  to  the  making,  maintaining,  or 
repairing  of  highways  shall  be  chargeable  with  any  higher 
•tamp  duty  than  Qd,  

CAP.  XCVII. 
An  Act  to  indemnify  such  Persons  in  the  United  Kingdom  as 
have  omitted  to  qualify  themselves  for  Offices  and  Employ- 
ments, and  to  extend  the  Time  limited  Ibr  those  Purposes 
respectively.  [5th  July,  1885.] 

CAP.  XCVIII. 
An  Act  to  allow  British  Compounded  Spirits  to  be 
housed  «pe«Bi«wbMik.    [5th  July,  1805.] 


CAP.  XCIX. 

An  Act  to  confer  on  the  County  Courts  a  limited  Jnilsdietloa 

In  Bquity.  [5th  July,  1865.] 

Sect  1.  JuriidleHoH  in  equiiv  to  he  exereiaed  in  anmhf 
courts  in  certain  emts  and  matters. 

5.  /n  matters  under  this  act,  Judge  and  officers  of  the 

eountp  courts  to  have  the  votoers  and  atUhorUies 

tf  a  Judge  and  qffleers  qf  the  Court  of  Chancery. 
8.  Power  to  a  Viee-ChanceOor  to  order  trantfer  if 

suits  flvm  county  court  to  Court  of  Chancery. 
4;  aty  SmaU  Debts  Court  to  have  same  Jurisdietiem 

in  all  matters  as  a  metropolitan  county  court, 

6.  TouxT  to  Judge  of  a  county  court  to  order  any  le- 

gacy,  ^c.  to  which  an  itfant  or  person  beyond  the 
seas  may  be  entitled  to  be  paid  into  the  Bank  qf 
England,  in  accordance  with  the  provisions  ItJ 
sect.  9^t{fthe9Q  Geo.  S,  c.  52. 
8.  Act  not  to  impair  Jurisdiction  of  the  Stannaries 
Court. 

7.  Provisions  ^* County  Court  Acts  as  to  juries, 

suitors,  and  witnesses  extended  to  euiiors  emd  wU- 
nesses  under  this  act. 

8.  Power  to  et^finrve  Judgments  of  county  courts  in 

9.  Whore  amoun  ttf  eulffect  matter  qfsmi  oaeeeeds 

hmii  if  theJurisdieHen  ff  county  court,  omit  may 
be  remitted  to  Court  qf  Chancery^  ^e. 

10.  In  what  courts  proeeoiUngs  shaU  be  taken, 

11.  Ae  to  trantfer  if  emi  jfom  one  county  eouri  to 

another, 

12.  Rewwneration  qf  regiktrare  and  high  hmiifi  in 

mattere  qfeqtdty, 
18.  Certain  fees  to  be  taken,  and  to  he  paid  over  to  the 
Consolidated,  Fund,  and  the  ealarios  qf  the  Judges 
to  be  inercttsed  by  8002.  a  year, 

14.  Judge  not  obiiged  to  hold  courts  in  the  month  qf 

(September, 

15.  Ae  to  registry  qfjudgmonte  in  London, 

18.  Power  toflramo  ruioe  and  orders  under  fAsl9^ 20 
Viet,  e.  108. 

17.  Scale  qf  costs  to  be  framed  ky  the  Judgeo, 

18.  Parties  aggrieved  may  appooL 

la  Appeal  to  be  made  eUhor  to  the  High  Caetrt  ef 

Chancery  or  a  Viee'Chaneettor, 
20.  Registrar  if  the  Bleomskury  County   Court  qf 

Middlesex  not  being  an  attorney  or  seHeUor,  to  he 

entitled  to  retire  from  hie  qffice  with  cosopensoF' 

tion 
21«  5rhie act  and  the^t  10  Viet.  e.  96,  and  amy  act 

amending  or  altering  the  eamOf  to  be  construed 

together, 
22.  Salary  qf  T,  Rodgors^  Esq,,  as  Joint  registrar  of 

the  County  Court  if  YorksMrOf  hdden  at  Shtf- 

field,  to  be  7001.  a  year. 
28.  Commencement  qf  act. 

Whereas  It  Is  desirable  to  confer  on  the  county  oourts  Jo- 
risdlctlon  in  equity  :  be  It  enacted  ftc,  as  follows : — 

Sect.  1.  The  county  courts  held  by  virtue  of  an  act  passed 
In  the  0  ft  10  Vict.  c.  95,  shall  have  and  exercise  all  die  power 
and  authority  of  the  High  Court  of  Chancery  in  the  suits  or 
matters  hereinafter  mentioned;  that  is  to  say, 

(I).  In  all  suits  by  creditors,  legatees  (whether  specific, 
pecuniary,  or  residuary),  devisees  (whether  In  tmst 
or  otherwise),  hdrs-at-law,  or  next  of  kin.  In  whidi 
the  personal  or  real  or  personal  and  reel  estate 
agdnst  or  for  an  account  or  administr«tion  of 
whidi  the  demand  may  be  made  shall  not  exceed 
in  amount  or  value  the  sum  of  500L: 

(2).  In  all  suits  for  the  execution  of  trusts  in  which  the 
trust  eetate  or  ftind  shall  not  exceed  In  amount  or 
value  the  suili  of  6002.  : 

(8).  In  all  suits  for  fbrecloeure  or  redemption,  or  fiir  en- 
forcing any  charge  or  Nen,  where  the  mortgajB^^ 
charge,  or  lien  shall  not  exceed  in  amount  the  sum 
ofOOOf.: 

(4).  Ill  all  suits  fbr  specific  performance,  or  for  the  de- 
livering up  or  cancdling  any  agreement  for  the 
sale  dr  purchase  of  any  property  when  the  pur- 
ehaae  money  dmll  not  exceed  the  sum  of  5001.: 

(5)«  Im  «a  jimiwdinuB  joOm  to  Itemom  BdJaf  Arts,  or 
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under  the  Tnutee  Aets,  or  under  any  of  snch  nets, 
in  which  the  trust  ettate  or  fond  to  wbleh  the  pro- 
ceeding relates  shall  not  exceed  in  amonnt  or  Talae 
thesnmof60i)l..* 
(6).  In  all  prooeedittgs  relating  to  the  maintenanee  or  ad- 
vancement of  infants  in  which  the  propertj  of  the 
Iniknt  shall  not  exceed  in  amonnt  er  nuue  the  sum 
of500{.7 
(7).  In  all  salts  far  the  diasolntiott  or  winding  vp  of  any 
partnership  in  which  the  whole  property,  stoekf  and 
credits  of  each  partnership  shall  not  exceed  in 
amonnt  or  Talue  the  snm  of  6002.  j 
(8).  In  all  proceedings  for  orders  in  the  nature  of  iq}nno- 
tions,  where  the  same  are  requisite  Ibr  granting  re* 
lief  in  any  matter  in  which  jnrisdietion  is  given  hy 
this  act  to  the  county  coort,  or  for  stay  of  proceed- 
ings at  law  to  recover  any  debt  provable  under  a 
decree  for  the  administration  of  an  estate  made  by 
the  court  to  which  the  applieation  ftr  the  order  to 
stay  proceedings  is  made. 
9.  In  all  such  salts  or  matters  the  judge  of  a  county  court 
shall,  in  addition  to  the  powers  and  authorities  now  possessed 
by  him,  have  all  the  powers  and  authorities,  for  the  purposee  of 
this  act,  of  a  judge  of  the  High  Court  of  Ghanoeiy;  and  the 
treaanrer^  registrar,  and  high  bailiff  shall,  in  all  matters  in 
which  the  county  court  has  jurisdiction  under  this  act,  dis* 
eharge  any  duties  which  an  otiioer  of  the  Court  of  Cbaneery 
can  discharge,  either  under  the  order  of  a  judge  of  such  court 
or  the  practice  thereof,  and  all  officers  of  the  county  courts 
ahall  in  discharging  such  duties  conform  to  any  mlea  or 
orders  to  be  framed  as  hereinafter  provided. 

a.  Any  one  of  the  Vice-Chancellors,  on  the  applieation  at 
chambers  of  any  party  to  any  suit  or  matter  pending  under 
this  act,  shall  have  power,  then  and  there,  or,  if  he  shall  think 
fit,  after  hearing  a  summons  served  upon  the  other  party  or 
parties,  to  transfer  the  same  to  the  Court  of  Chanceiyi  upon 
each  terms,  if  any,  as  to  security  foir  costs  or  otherR^  as 
he  may  think  fit 

4.  The  judge  and  officers  of  the  court  held  under  the  pro- 
visions of  the  London  (City)  Small  Debts  Sxtension  Act, 
1852»  hereinafter  caUed  the  ''  aty  Court,"  shaU  respectively 
have  and  exercise  the  like  jurisdiction,  powers,  and  aiithort- 
ties  in  all  respects,  except  the  power  of  appointing  officers^ 
as  are  for  the  time  being  possessed  and  exerdsed  by  the  judge 
and  officers  respectively  of  a  metropolitan  county  court;  and 
the  chief  clerk  and  the  chief  bailiff  of  the  City  Court  shall 
henceforth  be  respectively  styled  the  Registrar  and  High 
Bailiff  thereof,  the  word  <<regiiitrar'*  being  interrireted  to 
include  the  assistant  clerks,  and  the  words  <<high  bailiff" 
the  bailiffs  of  the  City  Court;  and  the  fees  which  may  be 
fipom  time  to  time  taken  io  a  eounly  court  in  any  proceeding 
in  which  juriadiotion  is  hereby  given  to  the  judge  and  officers 
of  the  City  Court  shall  be  taken  in  the  City  Court,  and  shall 
he  paid  into  the  general  fand  thereof,  and  the  judge  and 
officers  of  the  City  Court  shall,  out  of  the  said  general  fund, 
be  respectively  paid  additional  salaries  of  such  amount  as  the 
mayor,  aldermen,  and  commons  of  the  dty  of  London,  in 
common  council  assembled,  firom  time  to  time  shall  thfaik  fit 
to  direct;  and  such  judge  and  officers  of  the  City  Court  shall 
conform  to  tiie  roles  and  orders  made  under  the  authority  of 
this  act 

5.  Any  legacy  or  sum  of  money  to  which  auy  person  who 
Is  an  infant  or  absent  beyond  seas  mi^  be  found  or  de- 
clared entitled  by  any  county  court  in  any  suit  or  matter 
under  this  act  may  be  ordered  by  the  court  to  be  paid  to  the 
Aeeouotant-Qeneral  of  the  Court  of  Chancery,  in  accordance 
with  the  provisions  of  sect.  33  of  an  act  passed  in  the  session 
of  Parliament  held  in  the  36  Geo,  3,  c.  53;  and  the  person 
ordered  to  pay  the  same  shall,  within  such  time  as  the  court 
shall  direct,  fvodnce  to  the  registrar  of  the  court  the  certi- 
ficate of  the  Accountant-General  of  the  payment  of  sach 
money;  and  if  default  be  made  in  such  payment  the  judge 
may  directs  warrant  of  execution  to  issue  to  the  high  bailiff 
of  the  court,  who  by  such  warrant  shall  be  empowered  to 
levy  or  cause  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  such  person  a  sum  of  money  equal  In  amount 
to  the  sum  which  he  was  ordered  to  pay  to  the  said  Account- 
ant-€kneral  and  to  the  costs  incurred  by  reason  of  such  de- 
fiiult,  and  the  sum  so  levied  shall  be  paid  to  and  be  receivable 
by  the  said  Accountant^eneral  under  the  direction  of  the 
aourti  and  iU  amounts  lo  paid  er  tmoafenM  iaW  the  Court 


of  Chanoery,  with  any  dividends  thereon,  shall  be  paid  or 
transferred  to  the  person  or  persons  entitled  thereto,  or  other- 
wise applied  for  his  or  their  benefit,  on  applieation  by  sum- 
mons to  «ne  of  the  Yica-Ghancellors  while  sitting  at  cham- 
bersa 

6.  Nothing  hi  this  act  contained  shall  be  construed  to  im- 
pair the  jurisdiction  of  the  Stannaries  Court,  or  to  give  autho- 
rity to  any  county  court  judge  to  entertain  jurisdiction  in  any 
ease  to  whUdi  the  equttabla  jnrisdietion  of  the  said  court  at 
present  extends, 

7.  Whenever  it  is  required  that  a  jury  should  be  summoned 
for  the  trial  of  any  matter  arising  out  of  the  jurisdiction  given 
to  the  county  courts  by  this  act,  it  shall  be  summoned  from 
the  list  of  jurors  hi  the  poesession  of  the  registrar  of  the 
county  court  in  which  the  suit  or  matter  has  been  brought  i 
and  all  the  enactments  relating  to  the  summoning,  impanoel- 
luig,  and  swearing  of  a  jury  in  a  county  court,  and  to  the 
number  of  the  Jury  and  the  unanimity  of  their  verdict,  shall 
upply  to  every  jury  summoned  under  this  act ;  and  the  duties 
and  obligations  of  and  upon  all  jurors,  suitors,  and  witnesses, 
and  their  liability  to  penally  and  punishment,  shall,  in  any 
proceeding  under  this  act,  be  the  same  as  those  created, 
authorised,  and  imposed  by  the  several  statutes  now  In  fbrce 
relating  to  county  courts. 

8.  For  the  due  executioa  of  any  judgment,  decree,  or  order 
made  under  the  authority  of  this  act,  or  of  the  rules  and 
carders  to  be  framed  as  hereinafter  provided,  the  court  shall 
have  power  to  order,  and  the  registrar  upon  such  order  shall 
have  authority  to  seal  and  issue,  and  the  high  bailiff  to 
execute,  any  writ  or  warrant  of  possession,  writ  or  warrant  of 
execution,  or  other  process  of  execution  for  carrying  into 
effect  any  judgment,  decree^  or  order  of  the  said  court )  and 
such  writs,  warrants,  and  proceasea  shall  be  in  the  Ibrm  and 
executed  at  the  time  and  in  the  manner  to  be  set  forth  in  the 
rul0B  and  orders  to  be  framed  as  hereinafter  provided. 

9.  If  during  the  progress  of  any  suit  or  matter  it  shall  be 
made  to  appear  to  the  court  that  the  suljject-matter  exceeds 
the  limit  in  point  of  amount  to  which  the  jurisdiction  of  the 
county  courts  is  hereby  limited,  it  shall  not  affect  the  vali- 
dity of  any  order  or  decree  already  made,  but  it  shall  be  the 
duty  of  the  court  to  direct  the  said  suit  or  matter  to  be  trans- 
tarred  to  the  Court  of  Chanoery,  and  thereupon  the  said  suit 
or  matter  shall  proceed  in  such  one  of  the  Yioe-CbaBcellor's 
Courts  as  the  Lord  Chancellor  may  by  general  order  direct; 
and  such  Vice-Chanoelhir  shall  have  power  to  regulate  the 
whole  of  the  procedure  in  the  said  suit  or  matter  when  so 
translerred :  provided  always,  that  it  shall  be  lawful  for  any 
party  to  apply  to  such  Yice-Chaneellor  at  chambers  for  an 
order  authorising  and  dhrecting  the  suit  or  matter  to  be 
carried  on  and  prosecuted  in  the  county  court,  notwithstand- 
ing such  excess  in  the  amonnt  of  the  limit  to  which  Jurlsdic- 
tioa  Ip  the  matter  It  hereby  given  to  the  county  courts;  and 
the  Vioe^baneellori  if  he  shall  deem  it  right  to  summon 
the  other  parties,  or  any  o€  them,  to  appear  before  him  Ibr  that 
purpose,  after  hearing  such  parties,  or  on  deiault  of  the  ap- 
pearance of  all  or  any  of  tbemi  shall  have  talk  power  to  make 


la  With  respect  to  the  court  in  which  proceedings  in  equity 
shall  be  taken— 

(!)•  Proceedings  under  this  act  which  reUite  to  the  reco- 
very or  sale  of  any  mortgage,  eharge,  or  lien  on 
lands,  tenements,  or  hereditaments  shall  be  taken  in 
that  county  court  within  the  district  of  which  the 
lends,  tenements,  or  hereditaments,  or  any  part 
thereof,  are  situate : 

(3).  Proceedings  under  the  Trustee  Acts,  1850  and  1869, 
•hall  be  taken  in  the  county  court  within  the  dis- 
trict of  which  the  persons  making  the  application, 
or  any  of  them,  reside  or  reeidea : 

(3).  Proceedings  for  the  administration  of  the  assets  of  a 
deceased  person  shall  be  taken  in  the  county  court 
within  the  district  of  which  the  deceased  person 
had  hi«  last  place  of  abode  in  England,  or  in  which 
the  executors  or  administrators,  or  any  one  of  then, 
shall  have  thehr  or  his  plaoe  of  abode : 

(4),  Proceedings  in  partnership  oases  shall  be  taken  in  the 
county  court  within  the  district  of  which  the  part- 
nership business  was  or  is  carried  on : 

(6).  Proceedings  for  the  specific  peribrmanoe^  or  the  de- 
livery up  or  cancelling  of  t^pneinents,  shall  be  taken 
In  thf  eoHBly  eourt  within  the  dlatrlel  of  whleh  the 
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defendants,  or  any  one  of  them,  reside  or  resides,  or 
carry  on  or  carries  on  business : 
(6).  Proceedings  in  any  suit  or  other  matter  under  this 
act,  which  are  not  otherwise  provided  for,  shall  be 
taken  or  instituted  in  the  county  court  \idthin  the 
district  of  which  the  defendants,  or  any  or  either  of 
them,  shall  reside  or  cany  on  business. 

11.  If  during  the  progress  of  a  suit  or  matter  it  shall  be 
made  to  appear  to  the  court  that  the  same  could  be  more 
convenienUy  prosecuted  in  some  other  county  court,  it  shall 
be  competent  for  the  court  to  transfer  the  same  to  such 
other  county  court,  and  thereupon  the  suit  or  matter  shall 
proceed  in  such  other  county  court. 

12.  The  registrars  and  high  bailiflb  of  the  county  courts 
shall  be  remunerated  for  the  duties  to  be  performed  by  them 
under  the  jurisdiction  in  equity  given  to  the  courts  by  this 
act,  by  receiving  for  their  own  use  such  fees  as  may  be  from 
time  to  time  authorised  to  be  taken  by  any  orders  to  be  made 
by  the  Commissioners  of  the  Treasury,  with  the  consent  of 
the  Lord  Chancellor;  and  the  Commissioners  of  the  Treasury 
are  hereby  authorised  and  empowered^  with  such  consent  as 
f^oresaid,  from  time  to  time  to  make  such  orders. 

13.  In  addition  to  the  fees  to  be  authorised  to  be  taken  by 
order  of  the  Commissioners  of  her  Majesty's  Treasury  as 
foresaid,  there  shall  be  paid  by  the  suitors  the  several  fees 
which  are  specified  and  set  forth  in  the  schedule  to  this  act, 
or  such  further  or  other  fees  as  the  said  commissioners  with 
the  consent  of  the  Lord  Chancellor,  shall  fh>m  time  to  time 
by  order  direct,  which  fees  shall  be  received  by  the  regis- 
trar of  the  court,  and  accounted  for  and  paid  over  by  him 
to  the  treasurer  of  the  court,  who  shall,  at  such  times  as 
the  said  commissioners  shall  direct,  pay  such  fees  into  the 
Bnnk  of  England,  to  the  credit  of  the  Paymaster-General,  to 
be  by  him  paid  over  to  the  credit  of  the  Consolidated  Fund  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  the 
salaries  paid  out  of  such  fund  to  the  judges  of  the  county 
courts  shall  be  increased  by  300/.  a  year:  provided  always, 
that  the  salary  of  the  successor  to  any  judge  who  under  this 
act  shall  receive  a  larger  salary  in  the  whole  than  1500/.  shall 
not  exceed  1500/. ;  provided  also,  that  if  any  Judge  heretofore 
appointed  shall  resign  his  office  by  reason  of  any  permanent 
infirmity  before  he  shall  have  received  or  become  entitled  to 
receive  the  increased  amount  of  salary  payable  to  him  under 
this  act  for  the  full  period  of  five  years,  any  annuity  which 
the  Lord  Chancellor  may  recommend  to  be  paid  to  him  upon 
such  retirement  shall  be  calculated  with  reference  to  the 
average  amount  of  salary  received  or  receivable  by  him  for 
the  five  years  next  preceding  the  date  of  such  retirement,  and 
not  with  reference  to  the  yearly  salary  which  he  shall  be  en- 
titled to  as  a  judge  of  a  county  court  at  the  time  of  present- 
ing his  petition  for  the  grant  of  an  annuity. 

14.  No  Judge  of  any  county  court  shall  be  obliged  to  hoM 
any  courts  during  the  month  of  September  in  any  year,  unless 
he  shall  be  ordered  by  the  Lord  Chancellor  so  to  do ;  and  if 
any  judge  shall  be  desirous  of  holding  courts  in  the  said 
month  of  September,  and  of  being  relieved  from  the  obliga- 
tion to  do  so  at  some  other  period  of  the  year,  it  shall  be  law- 
ful for  such  judge,  with  the  sanction  of  the  Lord  Chancellor, 
to  close  the  courts  upon  his  circuit  for  any  period  or  periods 
of  time  of  which  tlie  Lord  Chancellor  shall  approve,  not  ex- 
ceeding in  the  whole  four  weeks  in  any  one  year:  provided 
always,  that  every  county  court  shall  always  be  open  for  the 
receipt  and  payment  out  of  money  due  under  any  order  of 
the  court,  pursuant  to  the  rules  and  orders  in  force  for  the 
time  being,  or  for  any  proceeding  in  bankruptcy  before  the 
registrar. 

15.  Such  of  the  Judgments  and  decrees  as  maybe  directed 
by  any  rule  or  order  shall  be  registered  with  the  reg^trar  of 
county  court  judgments  in  London,  in  such  manner  as  may 
be  therein  directed. 

16.  The  county  court  Judges  appointed  or  to  be  appointed 
by  the  Lord  Chancellor  from  time  to  time  to  frame  rules  and 
orders  for  regulating  the  practice  of  the  courts,  and  forms  of 
proceeding  therein,  under  the  32nd  section  of  an  act  passed 
in  the  19  &  20  Vict  c.  108,  shall  frame  the  rules  and  orders 
for  regulating  the  practice  of  the  county  courts  under  this 
act,  and  forms  of  proceedings  therein,  and  from  time  to  time 
amend  such  rules,  orders,  and  forms ;  and  such  rules,  orders, 
and  forms,  or  amended  rules,  orders,  and  forms,  certified  under 
the  hands  of  such  judges,  or  of  any  three  or  more  of  them, 
shall  be  submitted  to  the  Lord  Chancellor,  who  may  lUlow  or 


disallow  or  alter  the  same,  and  so  from  time  to  time ;  and 
the  rules,  orders,  and  forms,  or  amended  rules,  orders,  lod 
forms,  so  allowed  or  altered,  shall,  from  a  day  to  be  named 
by  the  Lord  Chancellor,  be  in  force  in  every  county  court 

17.  The  county  court  Judges  mentioned  in  the  last  section 
shall  be  empowered  to  frame  a  scale  of  costs  and  charges  to 
be  paid  to  counsel  and  attorneys  with  respect  to  all  proceed- 
ings which  are  herein  authorised  to  be  taken,  and  from  time 
to  time  to  amend  such  scale;  and  such  scale  or  amended 
scale,  certified  under  the  hands  of  such  Judges,  or  any  three 
or  more  of  them,  shall  be  submitted  to  the  Lord  Caiancellor, 
who  from  time  to  time  may  allow  or  disallow  or  alter  the 
same;  and  the  scale  or  amended  scale  so  allowed  or  altered 
shall,  irom  a  day  to  be  named  by  the  Lord  Chancellor,  be 
in  force  in  every  county  court 

18.  If  any  party  in  a  suit  or  matter  undw  this  net  shall  be 
dissatisfied  with  the  determination  or  direction  of  a  Judge  of 
a  county  court  on  any  matter  of  law  or  equity,  or  on  the 
admission  or  rejection  of  any  evidence,  such  party  may  appeal 
from  the  same  to  the  Vice-chancellor  auliiorised  as  afore- 
said, provided  that  such  party  shall,  within  thirty  days  after 
such  determination  or  direction,  give  notice  of  such  appeal  to 
the  other  party  or  his  attorney,  and  also  deposit  with  the  re- 
gistrar of  the  county  court  the  sum  of  10/.  as  secority  for  the 
costs  of  the  appeal;  and  the  said  court  of  appeal  may  make 
such  final  or  other  decree  or  order  as  it  shall  think  fit,  and 
may  also  make  such  order  with  respect  to  the  ooets  of  the 
said  appeal  as  such  court  may  think  proper;  and  such  orders 
Shalt  be  final :  provided  that  nothing  herein  con  tuned  shall 
authorise  any  party  to  appeal  against  any  decision  of  a  county 
court,  g^ven  upon  any  question  as  to  the  value  of  any  real 
or  personal  property,  for  the  purpose  of  determining  the  ques* 
tion  of  the  jurisdiction  of  the  court  under  this  act,  nor  to  ap- 
peal ag^nst  the  decision  of  a  county  court  on  the  g^round  that 
the  proceedings  might  or  should  have  been  taken  in  any  other 
county  court 

19.  In  any  case  which  may  be  the  subject  of  an  appeal 
under  this  act  in  causes  arising  within  the  oonnty  palatine 
of  Lancaster,  the  appeal  may  he  made  either  to  the  Bigh 
Court  of  Chancery  or  a  Vice-Chancellor  thereof,  or  to  the 
Court  of  Chancery  of  the  county  palatine  of  Lancaster  or  the 
Vice-Chancellor  thereof;  and  that  in  case  of  an  appeal  to  the 
Court  of  Chancery  for  the  said  county  palatine  or  the  Vice- 
Chancellor  thereof,  the  order  on  such  appeal  shall  have  the 
same  effect  as  if  it  had  been  made  by  a  Viee-Chancellor  of 
the  High  Court  of  Chancery;  but  no  appeal  shall  be  made 
to  the  Court  of  Chancery  of  the  said  coonty  palatine  or  the 
Vice-Chancellor  thereof  unless  the  consent  thereto  in  writing 
of  the  respondent  or  respondents  on  such  appeal,  or  of  his 
or  their  solicitor  or  solicitors,  shall  be  first  obtained. 

20.  The  present  registrar  of  the  Bloomsbury  County  Court 
of  Middlesex,  not  being  an  attorney  or  solicitor,  but  holding 
his  office  by  virtue  of  sect  12  of  the  act  passed  in  the  0  &  10 
Vict  c  95,  shall  be  entitled  on  the  passing  of  this  act  to 
claim  and  receive  compensation  for  the  loss  of  such  office  hi 
the  same  manner  as  is  provided  by  sect  88  of  the  said  set; 
and  the  amount  of  compensation  to  be  awarded  shall  be  paid 
out  of  moneys  that  may  be  voted  by  Parliament  for  that  par- 
pose. 

21.  This  act  and  the  act  passed  in  the  9  A:  10  Vict  c  d3» 
and  any  act  amending  or  altering  the  same,  shall  be  read 
and  construed  as  one  act,  as  if  the  several  provisions  con- 
tained in  the  said  acts  referred  to,  not  inconsistent  with  the 
provisions  of  this  act,  were  repeated  and  re-enacted  in  this 
act 

22.  The  salary  of  Thomas  Rodgers,  Esq.,  who,  in  respect 
of  his  abolished  office  of  deputy  steward  of  the  court  baron 
of  the  manor  of  Ecclesall,  in  the  county  of  York,  became, 
under  the  provisions  of  sect  11  of  the  9  A:  10  Vict  c.  95, 
joint  registrar  of  the  county  court  of  Yorkshire,  bolden  at 
Sheffield,  shall,  in  consideration  of  the  g^at  increase  of 
labour  and  responsibility  of  the  said  last-mentioned  oilic^ 
be,  from  the  passing  of  this  act,  700/.  a  year,  notwithstanding 
the  restriction  contained  in  sect  82  of  the  19  &  20  Vict  c. 
108;  and  upon  the  death,  removal,  or  resignation  of  either 
of  the  persons  now  in  possession  of  the  office  of  registrar  of 
the  said  county  court,  no  other  person  shall  be  appointed  to 
such  office  of  registrar,  jointly  or  otherwise,  until  both  tlie 
persons  holding  such  office  on  the  1st  June,  1865,  shall  have 
died,  been  removed,  or  have  resigned. 

23.  The  provisions  of  this  act  shall  come  into  operatioa 
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on  the  l8t  October,  1866^  except  the  pTOyislons  relating  to 
framing  a  scale  of  costs,  and  making  rules  and  orders  of 
practice  and  forma  of  proceeding,  and  except  the  provision 
which  relieres  the  jndgea  from  the  obligation  of  holding 
courts  during  the  month  of  September  without  the  order  of 
the  Lord  ChanceUor,  which  provisions  shall  come  faito  opera- 
tion on  the  passing  of  this  act 

SCHEDULB. 
On  the  commenoemant  of  every  suit  or  matter   •  •  £0  10    0 
On  setting  down  any  matter  for  hearing  ..        ••100 
On  application  ibr  final  decree  or  decretal  order   .10    0 


CAP.  a 

An  Act  to  transfer  from  the  Admiralty  to  the  Board  of  Trade 
Powers  and  Duties  relative  to  certain  Harboura. 

[5th  July,  1866.] 

CAP.  CI. 

An  Act   for  authorising  Transferable  Debentures    to  be 

charged  upon  Land  in  Ireland.  [6th  July,  1866.] 

Sect  1.  Sxtent  qfAet 

2.  Short  title. 

3.  Interpretation  qf  terms. 

4.  Court  may  certify  land  to  he  chargeable  toith  de^ 

hentttres. 

5.  Owner  of  land  may  issue  dAeniures  unth  sanction 

qf  court. 

6.  Form  and  ^ect  qf  debenture. 

7.  Tranrfer  t^ debentures. 

8.  Coupons. 

9.  Debentures  on  unincumbered  land. 

10.  Debentures  on  incumbered  land. 

11.  Priority  qf  debentures. 

12.  Debentures  mutilated  or  tf^fured. 

13.  Debentures  destroyed  or  lost. 

14.  Lvnitatum  ofprinciptU  and  interest. 
16.  Debentures,  personal  or  real  estate. 

16.  Debenture  to  be  a  charge  by  way  qf  mortgage. 

17.  Provision  as  to  the  payment  qf  money  into  court. 

18.  Trusts  affecting  debentures. 

19.  When  interest  due,  application  may  be  made  for 

sale. 

20.  Option  to  be  paid  out  of  sale. 

21.  Indemnity  to  trustees  as  to  option. 

9SL  When  debenture  due,  application  may  be  made  for 
sale. 

23.  On  consent,  new  debentures  may  be  issued. 

24.  Indemnity  to  trustees  as  to  consent. 

26.  Owner  of  overdue  debenture  rrfusing  new  one  may 
be  paid  qffby  owner  qfland. 

26.  If  owner  of  land  under  disability,  court  may  ap- 

point guardian. 

27.  Court  may  dismiss  proceedings  on  payment, 

28.  Debenture  holder  to  have  no  claim  on  court  or  public 

funds. 

29.  Stamp  duties. 

30.  Court  may  frame  forms  and  rules. 

31.  General  powers. 

Whereas  it  is  expedient  to  antfaorise  the  creation  of  trans- 
ferable debentures  to  be  charged  upon  land  in  Ireland :  be 
it  enacted  &c.,  as  follows : — 

Sect  1.  This  act  shall  apply  to  Ireland  only. 

2.  In  any  act  of  Parliament,  document,  or  proceeding,  this 
act  shall  be  sufficiently  designated  as  "The  Land  Debentures 
(Ireland)  Act,  1866." 

3.  In  the  construction  of  this  act,  and  of  this  section  there- 
of, the  following  words  and  expressions  shall  have  the  mean- 
ings hereby  assigned  to  them  respectively,  unless  there  be 
something  in  the  subject  or  context  reqoiring  a  difierent  con- 
struction :— 

The  word  ''court"  means  the  Landed  Estates  Court  of 
Ireland : 

The  word  "certificate"  means  a  certiflcate  declaring  land 
chargeable  with  debentures  under  this  act : 

The  word  "debenture"  means  a  debentiu^  charged  upon 
land  under  this  act : 

The  word  "  person  "  extends  to  and  indndes  a  body  politic 
or  corporate,  whether  aggregate  or  sole,  and  any  comr 
pany  as  well  as  a  private  individual,  and  indodes  also 
the  assignees  of  any  bankrupt  or  insolvent: 


The  word  ''possession"  includes  the  receipt  of  rents  and 

profits: 
The  word  "  land  "  includes  and  extends  to  lands,  tenements, 
and  hereditaments  held  in  foe-simple  or  fee-form,  also 
impropriate  rentcharges  in  lieu  of  tithe,  and  other  per-' 
petual  rentcharges  or  annuities  and  foe-form  rente  issuing 
out  of  land  in  Ireland,  whether  subject  or  not  subject  to 
any  incumbrance : 
The  words  "recorded  land"  mean  any  land  the  titie  to 
which  shall  be  recorded  under  the  Record  of  Titie  Act 
(Ireland),  1866: 
The  word  "owner,"  as  applied  to  land  or  recorded  land, 
means  the  person  or  persons  entitied  for  his  or  their  own 
benefit,  at  law  or  in  canity,  in  possession,  to  a  fee*simp1e, 
fee-farm,  or  perpetual  interest  in  any  land  or  recoided 
land  as  above  defined : 
The  word  "incumbrance"  means  any  legal  or  equitable 
charge  by  mortgage,  lien,  judgment,  decree,  rule,  or 
order,  Crown  bond,  recognisance,  legacy,  portion,  trust, 
or  otherwise,  whereby  any  sum  of  money  is  secnred  upon 
or  made  payable  out  of  any  land,  and  includes  also  any 
easement,  and  any  rentcharge,  annuity,  or  other  annuu 
or  periodical  charge  or  payment,  except  only  quit  and 
Crown  rents,  rentcharges  in  lieu  of  tithe,  and  charges 
imposed  by  any  act  for  the  drainage  or  improvement  of 
land: 
And  the  word  "incumbrancer"  means  any  person  entitled 
to  an  incumbrance,  or  to  require  the  payment,  discharge, 
or  benefit  thereof. 
4.  It  shall  be  lawftil  for  the  owner  of  any  recorded  land  to 
apply  to  the  court  to  have  such  land  declared  chargeable  with 
debentures  under  this  act.    Thereupon  the  court  shall  inves- 
tigate the  titie  to  the  land,  and  its  existing  state  and  circum- 
stances.  If  upon  such  investigation  it  appear  proper  to  grant 
the  application,  as  to  the  whole  or  any  part  of  the  land,  the 
court  shall  certify  to  that  effect,  and  shall  cause  an  entiry  of 
such  certificate  to  be  made  in  its  books,  in  such  form  as  it 
may  deem  fit. 

6.  After  the  entry  of  such  certiflcate  it  shall  be  lawful  for 
the  owner  of  the  land  described  therein,  at  any  time  and 
from  time  to  time,  to  issue  debentures  under  this  act  pur- 
suant to  such  certificate,  on  satisfying  the  court  that  no  Just 
rights  of  other  parties  which  have  accrued  since  the  date  of 
the  certificate  will  be  injuriously  afibcted  thereby.  The  sanc- 
tion of  the  court  to  the  issue  of  any  debenture  shall  be  sig- 
nified in  such  manner  as  the  court  may  by  any  general  order 
authorise  for  that  purpose. 

6.  A  debenture,  when  issued  under  the  sanction  of  the 
court,  shaJl  be  well  charged  upon  the  land  described  in  the 
certificate  under  which  it  ia  issued. 

All  debentures  shall  be  in  such  form  as  the  court  may  ap- 
prove of;  for  such  sums  of  money,  bearing  interest  at  such 
rate  or  rates,  or  not  bearing  interest,  and  payable  or  redeem- 
able at  such  time  or  times,  not  being  less  than  six  months, 
nor  more  than  ten  years,  from  the  date  of  the  certificate,  as 
to  the  court  may  seem  fit 

7.  Before  sanctioning  the  Issue  of  any  debenture,  the  court 
shall  cause  an  entry  thereof  to  be  made  in  its  books.  After 
the  issue  of  any  debenture  under  the  sanction  of  the  court, 
the  owner  of  the  land  charged  therewith  may  transfer  such 
debenture,  by  means  of  a  memorandum  to  that  effect  entered 
in  the  books  of  tiie  court  Every  transferee  of  a  debenture 
may  also  transfer  it  by  means  of  a  memorandum  in  the  books 
of  the  court  The  transfer  shall  be  in  such  form  as  the  court 
may  approve  of.  It  shall  vest  in  the  person  to  whom  it  is 
made  the  ownership  of  the  debenture,  and  all  rights  of  action 
or  suit  whlc^  Uie  transferor  had  at  the  time  of  such  transfer. 
Every  debenture  shall  be  for  a  sum  of  not  less  than  60/.,  and 
shall  specify  the  place  where  the  principal  and  interest  shall 
be  payable. 

8.  A  debenture  may  have  annexed  to  it  coupons,  entitling 
the  bearer  to  the  interest  payable  in  respect  thereof.  The 
payment  to  the  bearer  of  any  coupon  of  the  amount  ex- 
pressed therein  shall  be  a  foil  discharge  to  the  person  paying 
the  same  of  all  liability  In  respect  of  the  coupon  and  the  in- 
terest represented  thereby. 

9.  In  the  case  of  unincumbered  land,  no  debenture  shall 
be  charged  for  such  a  principal  sum  as,  either  solely  or  to- 
gether with  the  amount  of  the  principal  sum  or  sums  charged 
on  the  same  land  by  virtue  of  any  other  debenture  or  deben- 
tures, shall  be  more  than  ten  times  the  sum  which  may  ap- 
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pear  to  the  court  to  be  the  yearly  yalae  of  sucU  la&4|  not 
exceeding,  in  any  case,  the  yalne  fixed  by  the  public  Talua- 
tioi^  of  lands  in  Ir^nd,  having  regard,  amongst  other  mat- 
ters, to  any  lease  then  affecting  the  same^  nor  shall  there  be 
resprved  by  any  debenture  upon  such  unincumbered  land,  in- 
terest of  Buc|i  annual  amount  as,  either  solely  or  together 
with  the  annual  interest  reserved  and  charged  by  any  other 
debenture  or  debeotures  upon  the  same  Umd,  shall  exceed 
onorhalf  of  \fhat  may  appear  to  t^e  court  to  be  fts  yearly 
value  as  afbresi^d. 

10.  If  the  charge  proposed  to  be  created  by  debenture  is 
to  be  puisne  pr  subject  to  any  other  incumbrance  the  eonrt 
shall  have  regard  thereto,  and  sl^all  estimate  such  otber  in- 
cumbrance at  its  full  value;  and  shall  so  limit  the  deben- 
tures which  it  may  think  fit  to  issue,  that  their  amount  shall 
be  as  amply  secured  as  debentures  would  be  if  charged  on 
unincumbered  land  to  an  amount  not  exceeding  tep  times  the 
yearly  value  thereof. 

11.  Debentures  upon  any  land  shrill  be  puisne  an4  Bn))Ject 
to  the  several  incumbrances  specified  or  referred  to  in  the 
certificate;  also  to  quit  or  crown  rentSi  to  rentcharges  in  lieu 
of  tithe,  and  to  charges  imposed  by  any  act  heretofore  made 
for  the  drainage  or  improvement  of  land.  With  those  e:(cep- 
tions,  all  debentures  chi^rged  upon  any  land  shf41  be  the  first 
incumbrances  thereon.  Where  there  shall  be  npore  than 
one  debenture  charged  on  the  same  land,  there  shall  be  no 
priority  as  between  the  several  debanture^  notwithstanding 
any  priority  in  th^  date  or  number  tl^ereof. 

12.  In  case  any  debenture  shall  be  given  up  to  tl^e  court 
in  a  mutilated  or  injured  statCi  it  shf^l  be  It^wful  fqr  the  court 
to  cancel  svich  debenture,  and  to  sanction  the  issue  in  its 
place  of  a  new  debenture,  on  such  terms  and  the  pnymen^  of 
such  fees  as  the  court  may  consider  just. 

18.  In  case  it  shall  he  proved  to  the  satisfaction  of  the 
court  that  any  debenture  was  destroyed  or  lost,  it  sh^U  ba 
lawful  for  the  court  to  sanction  the  issue  in  its  place  of  9. 
duplicate  debenture,  marked  as  such,  on  such  terms  and  the 
payment  of  such  fees  as  the  court  may  consider  just;  but 
without  pr^udice  tp  the  rights  of  any  hold^  of  the  original 
debenture,  by  whom  it  may  afterwiirds  be  actually  produced. 
Such  duplicate  dabenture  shall  lie  transferable  by  entry  only 
in  the  books  of  the  court. 

)4.  Kvery  debenture  shall  be  deemed  a  sum  of  money 
charged  upon  land  within  the  meaning  of  sects.  40  and  42 
of  the  3  &  4  Will.  4,  c.  2?,  intituled  **  An  Act  fqr  the  Limita- 
tion of  Actions  and  Suits  relating  to  lieal  Property,  ^nd  far 
simplifying  the  Remedies  for  trying  th§  Rights  thereof,"  and 
shall  be  sulject  to  the  periods  of  liniitation  prescribed  by 
those  sections  as  to  principal  and  {nterest  respectivdy. 

15.  Bvery  debenture,  when  vested  in  any  person  other  than 
the  owner  of  the  land  charged  therewith,  shall  be  deemed 
personal  estate;  and  when  vested  in  the  owner  of  the  land^ 
shall  be  deeq^ea  real  estate. 

16.  A  debenture  shall  be  deemed  to  be  a  charge  by  ytAJ  of 
mortgage,  and  the  money  payable  under  a  4^benture  a  mort- 
gage debt,  within  the  operation  of  the  act  passed  in  the  17  4P 
id  yict,  intituled  ''An  Act  to  amend  the  Law  relating  to  ^e 
Administration  of  the  Estates  of  deceased  I'ersops." 

17.  On  the  application  of  the  owner  of  the  land  charged 
wHh  any  debenture,  and  on  being  satisfied  by  afiidavit  or 
otherwise  that  the  principal  money  has  remained  unpaid  for 
thirty  days  by  reason  of  failure  on  the  part  of  the  debenture 
holder  to  receive  payment,  or  that  there  is  other  proper 
ground  for  the  application,  the  court  may,  if  and  on  such 
terms  as  it  shall  think  fi^  order  that  the  applicant  be  at 
liberty,  within  seven  days  or  such  other  time  as  it  sbiUl  con- 
sider reasonable,  to  pay  the  principal  due  and  the  interest  up 
to  the  date  of  such  payment  into  the  Bank  of  Ireland,  to  the 
account  of  such  matter  as  the  court  may  direct,  with  the 
name  of  the  owner  of  the  land,  but  in  trust  to  attend  the 
orders  of  the  court 

The  payment  of  the  money  into  Bai^V  purs\iant  to  such 
order  shallf  as  regards  the  owner  of  the  landi  be  deemed  a 
pigment  by  him  to  the  holder  of  the  debenture. 
'  18.  The  land  charged,  or  the  owner  thereof,  shall  not  he 
affected  by  any  trust  affecting  a  debenture,  or  by  any  notice 
whatever  of  such  trust ;  but  the  party  entitled  to  the  benefit 
of  such  trust  may  nevcrtlieless  proceed  to  establish  the  s«ame 
as  against  the  holder  of  the  debenture. 

10.  Tlie  pwuer  of  any  debenture  to  whoR)  any  interest 
shall  remain  due  for  the  t^i^  of  ono  mp^th  %fter  \hQ  tim^ 


q>pointed  for  the  payment  thereof,  shall  he  at  liberty  to 
apply  to  the  court  lor  a  sale  of  the  land  charged  with  such 
debenture. 

20.  The  court  shaU  thereupon  give  to  the  holder  of  every 
debenture  the  option  either  to  have  the  sum  due  for  pria- 
cipal  and  interest  on  hi4  debenture  paid  out  of  the  proceeds 
of  the  sale,  according  to  the  priority  of  his  demand,  or  to 
have  the  interest  only  paid,  and  to  permit  the  principal  to 
remain  11  charge  on  the  unsold  lands  until  the  time  appointed 
by  the  debenture  for  payment  of  the  principal. 

21.  If  the  owner  of  any  over-due  debenture  shall  be  a 
trustee,  he  shall  not  be  deemed  guilty  of  a  breach  of  tmst, 
nor  be  accountable  for  the  manner  in  which  he  may  exercise 
such  option. 

22.  The  owner  of  liny  debentnre  whi(^  shall  remain  unpaid 
at  the  time  appointed  hy  such  debenture  for  payment  of  the 
principal  thereof,  may  apply  to  the  court  for  a  sale  of  the 
land  (merged  therewith. 

28.  In  case  the  owner  of  any  debenture,  and  the  owner 
of  the  land  chai^ged  therewith,  ^hall  so  consent,  it  shall  be 
lawful  for  the  court  to  sanction  the  issue  of  a  new  debenture 
in  place  of  sudi  oveiKlue  debentnre,  which  new  debentnre 
shfdl  bear  such  interest,  and  shall  bd  payable  at  such  time, 
as  shall  be  tiierein  expressed. 

24.  If  the  owner  of  any  pvei^ne  debentnre  shal)  be  a 
trustee,  he  shall  not  be  deemed  guilty  of  a  bre^  of  trust 
by  reason  of  his  giving  or  withholdinj;  his  consent  to  the 
acceptance  of  such  new  debenture. 

25.  In  case  the  owner  of  any  oveiNdue  debenture  shaU 
refiise  to  accept  a  new  debenture  in  lieu  thereof,  the  owner 
of  the  land  charged  therewith  may  pay  off  the  same,  and 
apply  to  the  court  to  sanction  the  inue  of  a  new  debenture 
in  lien  thereof. 

26.  If  the  owner  of  any  land  shall  be  nnder  any  disability, 
the  court  may  appchit  a  guardian  ad  litem  for  such  owner; 
and  the  consent  and  directions  of  such  guardian  shall  have 
the  same  effbct  as  if  the  owner  had  been  under  no  disability, 
and  had  given  such  consent  or  directions. 

27.  The  court  shall  have  authority  \o  dismiss  any  pro- 
ceeding upon  payment  of  interest  an^  costs,  or  on  such  fur- 
ther or  other  terms  as  it  mav  deem  equitable. 

28.  Under  no  circumstances  shall  the  holder  of  a  deben- 
ture have  any  claim  whatever  upon  tlie  court,  or  upon  any 
public  funds,  in  respect  of  any  mistake  or  omission  relating 
to  the  value,  quality,  or  title  of  or  to  the  estate,  or  otherwise 
howsoever. 

28.  Within  the  meaning  of  the  several  acts  in  force  relating 
to  stamps  a  certificate  under  this  act  shall  be  deemed  to  be 
a  deed  not  specifically  charged  nor  expressly  exempted.  A 
debenture  shall  be  deemed  to  be  a  mortgagee  made  as  a  secu- 
rity for  the  amount  of  the  principal  money  thereby  secured, 
and  a  transfer  of  a  debenture  shau  be4eemed  to  be  a  transfer 
of  a  mortgage. 

Provided  that  no  debentnre  shall  be  transferred  by  means 
of  a  memorandnm  in  the  books  of  the  court  until  it  shall  have 
been  stamped  with  the  amount  of  stamp  duty  applicable  in 
the  ease  of  mortgages  given  by  public  companies,  aa  men- 
tioned in  the  14th  section  of  the  16  k  17  Vict  c  59. 

30.  The  court  may  frame  and  promulgate  all  such  forms, 
rules,  and  directions  as  it  shall  consider  requisite  or  expe- 
dient for  th^  ass^tance  and  guidance  of  persons  acting  under 
this  act ;  for  annulling  certificates ;  for  regulating  the  trans- 
fer of  debentures;  for  calling  in  or  cancelling  debentures,  and 
for  the  issue  of  others,  in  case  of  forgery,  abstraction,  destruc- 
tion, defocement,  or  other  like  inconvenience ;  for  the  giving 
of  notices;  and  generally  for  focilitaUng  or  regulating  the 
course  of  procedqrej  or  gfiving  efi!bct  to  Vhe  purposes  and  pro- 
visions of  this  act. 

81.  The  court  shall  also  have  the  san^e  or  the  like  powers 
and  authorities  for  the  purposes  of  this  act  as  it  has  for  those 
of  the  act  or  acts  of  Parliament  nnder  which  it  is  at  present 
constituted,  as  well  in  relatiop  to  the  appointment  or  removal 
and  to  the  salaries  of  necessary  officers,  as  also  to  the  making 
of  general  orders,  the  conduct  or  costs  of  proceedings,  the  pro- 
duction of  documents  or  examination  of  witnesses,  and  to  any 
other  matter  requisite  for  effecting  the  objects  of  this  act 
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ariiing  from  the  Smoke  of  Farnaeef  in  Scotland,  and  an 
Act  of  the  Twenty-fourth  Year  of  Ber  M%)e8ty  to  amend  the 
said  Act.  [6th  July,  18G5]. 

CAP.  cm, 

An  Act  to  provide  ibr  the  Discontinuanee  of  a  separate  Court 
of  Quarter  Sessions  and  a  separate  Gaol  in  the  Borough  of 
Falmouth.  [dth  July,  1865.] 

Sect  1.  Short  title. 

2.  Commencement  of  aet 

3.  Fabnouth  to  cease  to  have  separate  oourt  of  quarter  sei^ 
slons. 

4.  Provision  as  to  prison  at  Falmouth. 

6.  Removal  of  prisoners  in  Falmouth  prison. 

a  Prison  at  Fkdmouth  to  belong  to  county  of  Cornwall. 

7.  Compensation  and  superannuation  allowances  to  re* 
eorder,  4cc.  at  Falmouth.      

CAP.  CIV, 

An  Act  to  amend  the  Procedure  and  Practice  in  Crown  Suits 
in  the  Court  of  Exchequer  at  Westminster ;  and  for  other 
Purposes.  [6th  July,  ISGS.J 

Sect  1.  Short  title, 

9.  JOivUianafaoiintQpartSi 

3.  JExtent  qfoet, 

4.  Commencement  of  act, 

6.  Construction^  ae  to  Attomey-Oeneraiy  ffo, 

6.  Interpretation  qfterme  in  Part  II, 

7.  Printing  qf  information* 

8.  Abolition  qf  subpoena  and  distringas^  and  substitt^ 

tion  qf  service  qf  printed  information, 

9.  Mode  and  qffhet  qfserviee  qf  printed  if\formation, 
la  Printed  it^ormation  served  to  be  Jtrsi  marked  by 

qfficer, 

11.  Sale  to  drfendant  qf  printed  copies* 

12.  Amendments  to  be  sHx^ect  to  same  miss. 

13.  Form^  jrc  t^  interrogatories, 

14.  Drfendantnot  bound  to  answer  wUess  interrogated* 

15.  Time  for  defendant  to  put  in  plea^  answer,  or  de- 

murrer, {fe, 

16.  Contents  ^answer, 

17.  Abolition  qf  commissioners  to  tabs  ansuiorSf  ^c, 

18.  Swearing  qf  answers,  ^c.  in  Scotland,  ffc, 

19.  False  swearing,  ^c.  perjury, 

20.  Oathof  messenger  abolished, 

21.  Alteration  qfmods  qftaJdng  evidence. 

22.  Application  qfsect.  103  ^17  A*  18  Vict,  e.  126. 

23.  Proceeding  in  cote  qf  abatement  qfsuU,  ffC 

24.  Statement  qf  new  facts  on  record. 

25.  Writs  in  counties  palatine  to  be  directed  to  sheriff's, 

26.  Pou)er  to  court  to  rectify  errors  in  procedure. 

27.  Saving  for  distringas  to  restrain  trawfer  qf  stocky 


28. 
2a 
30, 

31, 


34. 
35. 

3a 

37. 
38. 

3a 

4a 

41. 

42. 
43. 
44. 
45. 

4a 

47. 


Power  to  oourt  to  make  general  rutee. 
Provision  as  to  pending  suits. 
Fees,  remuneration,  ^c,  to  be  appointed  by  Trea- 
sury with  concurrence  of  barons. 
Appeal,  ic.  in  proceedings  at  law  on  revenue  side  of 

JExchequer. 
j^ect  of  appeal  as  to  stay  of  execution. 
Repeal  insect.  36  qf  18  i- 19  Vint,  c,  00,  and  sect, 

14  0/20^21  Ffc^.c.  62. 
Evidence  of  defendants,  ffo. 
Application  of  sect.  103  o/l?  i  18  Vict,  c  1$5. 
Abolition  qf  writ  qf  distringas. 
Suits  against  BrUish  sulgects  resident  out  of  jurist 

diction  of  Exchequer, 
Suits  against  foreigners  resident  out  qf  jurisdiction 

qf  Exchequer, 
Forms  qf  writs  in  schedule. 
Omission  to  insert  or  indorse  matter*  in  or  on  writ 

not  to  nulUfy  it. 
Amendment  in  case  of  substitution  by  mistahe,  fpc, 

qfone  writ  for  anothern 
Writs  for  service  in  and  out  qfjuristUetion, 
Affidavit  may  be  sworn  bqfore  a  consul,  ^c. 
False  swearing,  perjury. 
Provision  as  to  pending  suits. 
Provision  for  change  of  venue  and  for  view. 
Extents  ftiM  ^f»iie  qf^Sem  clausit  cxtrmnwm^ 


48.  Future  Crown  debts,  fpe,  not  to  <\ffeet  land  tUl  writ 

qf  execution  issued  and  registered. 
4a  Mode  of  registration,  and  discontinuance  qf  other 

modes  of  registration. 

50.  Provisions  of  the  25  Geo,  3,  c.  35,  as  to  sale,  j-c.  to 

apply  in  all  cases. 

51.  Saving  the  prerogative  qfthe  Crown* 

58.  Inquiry  on  of^eetion  to  inquisition  finding  CrovorCs 
title, 

53.  Enactments  in  third  schedule  repealed, 

54.  Construction  qf  Part  V, 

65.  Summary  proceedings  for  account  find  payment  qf 

succession  or  legacy  duty. 
56«  Summary  proceedings  for  payment  qf  succession  or 

legacy  duty  assessed. 

67.  Summary  proceedings  for  payment  qf  probate  duty, 

68.  Court  may  bqfore  judgment  order  report  and  spe- 

cial ease, 
60.  Appeal  in  summary  proceedings  and  on  appeal  from 


60.  Courts  tf  appeal 

61.  Notice  ^  appeal ;  and  bail, 

62.  Power  to  Court  to  make  general  rules, 

63.  Forms  qf  writs  in  schetbUe, 

64.  Application  qf  procedure  and  practice  qf  revenue 

Me  qf  court. 
Be  it  enaeted  ftc,  as  follows:— 

Part  I.—Pbbliminabt, 
Seot  1.  This  act  may  be  cited  as  "  The  Crown  Suits,  &e. 
Act,  1865." 

a  This  aet  shall  be  deemed  to  be  divided  into  five  parts, 
aa  follows : — 
Part  I,  preliroinaiy : 
Part  II,  relating  to  proceedings  by  English  information  In 

the  Court  of  Exchequer : 
Part  III,  relating  to  proceedings  at  law  on  the  revenue 

side  of  the  Court  of  Exchequer ; 
Part  IV,  relating  to  oertain  other  classes  of  proceedings 

where  the  Crown  is  interested: 
Part  y,  relating  to  recovery  of  suooession,  legacy,  and 

probate  duty  in  certain  eases. 
8.  This  act  shall  extend  to  England  only. 
4.  This  act  shall  commence  from  and  immediately  afler 
the  1st  November,  1865;  general  rules  under  this  act  may 
nevertheless  be  made  before  that  time,  but  not  so  as  to  com- 
mence before  it 

6.  With  respect  to  the  construction  of  this  act,  the  follow* 
ing  provisions  shall  have  effect:— 
(1),  The  provisions  of  this  act  relative  to  her  Majesty's 
Attorney-General  shall  be  construed  as  applying 
also  to  her  Mijesty's  Solidtor-Oeneral,  when  a 
vacancy  in  the  office  of  Attorney-General  or  other 
occasion  so  requires : 
(2).  The  provisions  of  this  act  relative  to  the  Crown,  or  to 
her  M%)esty  in  right  of  the  Crown,  shall  be  con« 
strued  as  applying  also  to  the  Duchy  of  Lancaster, 
or  to  her  Majesty  in  right  of  that  duchy,  when  the 
case  so  requires : 
The  terms  ^  party"  and  ^*  parties"  where  used  in  this 
aot  include,  and  the  same  terms  where  used  in  any 
enactment  extended  and  applied  by  this  act  shall 
for  the  purposes  of  this  act  include,  her  Majesty's 
Attorney-General,  and  the  Attorney-General  of  the 
Prince  of  Wales  and  Duke  of  Cornwall,  as  the  case 
may  require : 
(4).  The  term  ^*  a  Judge,"  where  used  in  this  act,  means 
any  judge  of  one  of  her  Majesty's  superior  courts 
of  law  at  Westminster  transacting  business  out  of 
eourt. 

Part  II.— Pboobbdinos  bt  English  Information  in 
THB  Court  of  Excubqubr. 

&  In  this  part  of  this  act— 

The  term  ^the  Court  of  Exchequer"  or  ^'the  court" 
means  her  Mi^esty's  Court  of  Exchequer  at  Westmin- 
ster exercising  jurisdiction  or  authority  in  suits  relating 
to  the  revenues  of  the  Crown  and  of  the  Duchies  of  Lan- 
caster and  Cornwall  instituted  and  conducted  according 
to  the  forms  of  equitable  procedure : 

The  term  **  information"  means  an  IsformatiOB,  styled  an 
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English  infonnation,  exhibited  in  the  Coart  of  Exche- 
quer in  the  name  of  her  Majesty's  Attorney-General,  or 
of  the  Attorney-General  of  the  Prince  of  Wales  and  Duke 
of  Cornwall,  as  the  informant,  and  includes  an  informa- 
tion and  bill : 
The  term  <<  suit"  or  "  cause"  means  a  suit  or  cause  com- 
menced by  information : 
and,  except  as  expressly  provided  otherwise,  nothing  in  this 
part  of  this  act  shall  be  deemed  to  apply  to  any  proceedings 
other  than  proceedings  in  suits  commenced  by  information. 

7.  An  information  shall  be  printed,  and  shall  be  receiyed 
and  filed  in  print,  and  not  otherwise. 

8.  Tlie  writ  of  subpoena  to  appear  to  and  answer  an  infor- 
mation, and  the  writ  of  distringas  against  a  corporation  to 
appear  to  an  information,  are  hereby  abolished;  and  in  lieu 
of  the  service  of  such  writs  respectively,  there  shall  be  served 
a  printed  information,  having  an  indorsement  thereon,  in  the 
form  given  in  the  first  schedule  to  this  act,  with  such  varia- 
tions as  circumstances  require. 

9.  Except  in  case  of  a  corporation  aggregate,  such  service 
shall  be  effected  as  service  of  a  writ  of  subpoena  is  now 
effected  (save  that  the  original  information  shall  not  be  pro- 
duced), and  shall  have  the  same  effect  in  all  respects  as 
service  of  a  writ  of  subpoena  now  has;  and  in  case  of  a 
corporation  aggregate,  such  service  shall  be  effected  by  deli- 
very of  a  printed  information,  having  an  indorsement  thereon 
as  aforesaid,  to  the  mayor  or  other  head  officer,  or  to  the 
town  clerk,  clerk,  treasurer,  or  secretary  of  the  corporation. 

10.  The  information  served  shall  be  first  so  marked  by  the 
proper  officer  of  the  court  as  to  indicate  the  filing  of  the  in- 
formation and  the  date  of  the  filing. 

11.  A  defendant  shall  be  entiUed  to  have  as  many  printed 
copies  of  the  information  as  he  requires,  on  paying  for  them 
at  such  rate  as  general  rules  under  this  part  of  this  act 
direct. 

12.  On  amendment  of  an  information,  the  foregoing  pro- 
visions shall  extend  and  apply,  mutatis  mutandis,  to  the  in- 
formation as  amended;  but  an  information  may  be  amended 
in  writing  in  such  casen  as  genenU  rules  direct 

13.  An  information  shall  not  contain  interrogatories,  but 
the  informant,  within  such  time  as  general  rules  direct,  may 
file  interrogatories  for  the  exammation  of  defendants  from 
whom  he  requires  an  answer,  and  deliver  to  each  such  de- 
fendant, or  his  solicitor,  a  copy  of  the  interrogatories,  or  of 
such  of  them  as  are  applicable  to  the  particular  defendant 

14.  A  defendant  shall  not  be  bound  to  put  in  an  answer, 
unless  interrogatories  have  been  filed,  and  unless  a  copy  has 
been  delivered  as  aforesaid. 

15.  A  defendant,  whether  required  to  answer  or  not,  may, 
without  leave  of  the  court  or  a  judge,  put  in  a  plea,  answer, 
or  demnrrer,  within  such  time  as  general  rules  direct;  but 
after  that  time,  a  defendant  not  required  to  answer  shall  not 
be  at  liberty  to  put  in  a  plea,  answer,  or  demurrer,  except 
by  leave  of  the  court  or  a  judge;  nevertheless,  the  power  of 
the  court  or  a  Judge  to  grant  further  time  for  pleading, 
answering,  or  demurring,  on  the  application  of  a  defendant, 
whether  required  to  answer  or  not,  shall  remain  unaffected. 

16.  An  answer  may  contain  not  only  the  defendant's  an- 
swers to  the  interrogatories,  if  any,  but  also  such  statements 
mnteriflJ  to  the  case  as  he  thinks  fit  to  set  forth  therein. 

17.  Commissions  to  take  pleas,  answers,  disclaimers,  and 
examinations  are,  witii  respect  to  pleas,  answers,  disclaimers, 
and  examinations  taken  within  the  jurisdiction  of  the  court, 
hereby  aliolished;  and  any  such  plea,  answer,  disclaimer,  or 
examination  may  be  filed,  without  any  formalities  other  than 
such  as  are  required  in  relation  to  an  affidavit 

18.  Pleas,  answers,  disclaimers,  examinations,  affidavits, 
declarations,  affirmations,  and  protestations  of  honour  in 
causes  depending  in  the  court  may  be  sworn  and  taken  in 
Scotland,  Ireland,  the  Isle  of  Man,  or  the  Channel  Islands, 
or  in  any  colony,  island,  plantation,  or  place  under  the  domi- 
nion of  her  Majesty  in  foreign  parts,  before  any  court  or 
judge,  or  before  any  notary  public,  or  before  any  person  au- 
thorised to  administer  oaths  there,  or  in  any  foreign  parts 
out  of  her  Majesty's  dominions  before  any  of  her  Majesty** 
consuls  or  vice-consols  there;  and  every  such  instrument 
may  be  used,  and  shall  be  admitted  In  evidence,  saving  just 
exceptions;  and  judicial  and  official  notice  shall  be  taken  of 
the  seal  or  signature  of  any  such  court,  judge,  notary  public, 
person,  consul,  or  vice-consul  afibced,  appended,  or  subscribed 
to  any  such  document 


10.  Any  person  wilfully  and  corruptiy  swearing,  declaring, 
affirming,  or  protesting  fiUsely  in  any  plea,  answer,  disdaimery 
examination,  affidavit,  declaration,  affirmation,  or  protesta- 
tion of  honour  so  taken  out  of  England,  shall  be  deemed 
guilty  of  peijury  in  every  case  where,  having  so  sworn,  de- 
clared, affirmed,  or  protested  before  competent  anthori^  in 
England,  he  would  be  deemed  guilty  of  penury,  and  may  be 
dealt  with,  indicted,  tried,  and  (if  convicted)  sentenced,  and 
his  offence  may  be  laid  and  charged  to  have  been  committed, 
in  any  county  or  place  in  England  in  which  he  is  in  custody 
as  if  the  offence  had  been  actually  there  committed. 

20.  Pleas,  answers,  disclaimers,  and  examinations,  whether 
taken  by  commission  out  of  the  jurisdiction  of  the  court  or 
otherwise,  may  be  filed  without  the  oath  of  a  messenger,  and 
any  alteration  made  therein  before  the  taking  thereof  shall  be 
authenticated  as  in  the  case  of  an  affidavit 

21.  By  general  rules  the  examination  of  witnesses  on  writ- 
ten interrogatories  may  be  discontinued,  and  such  amend- 
ments as  from  time  to  time  seem  fit  may  be  made  in  the  mode 
of  taking  evidence  and  the  practice  relative  thereto ;  and  for 
the  purpose  of  such  evidence  any  officer  or  person  from  time 
to  time  directed  by  general  rules  or  by  an  order  of  the  court 
or  a  Judge  to  take  such  evidence  may  administer  oaths  and 
take  declarations. 

22.  The  court  shall  be  deemed  to  be  a  court  of  civil  judica- 
ture within  the  meaning  of  sect  103  of  the  Common*law  Pro- 
cedure Act,  1854. 

23.  Where  a  suit  becomes  abated  by  death  or  otherwise, 
or  becomes  defective  by  reason  of  some  change  or  transmls- 
sion  of  interest  or  liability,  an  order  to  the  effect  of  an  order 
to  revive,  or  of  a  supplemental  decree,  may  be  obtained  as  of 
course  on  an  allegation  of  the  abatement  of  the  suit,  or  of  the 
same  having  become  defective,  and  of  the  change  or  trans- 
mission of  interest  or  liability;  and  the  parties  who  would  in 
the  same  case  be  defendants  to  an  information  of  revivor  or 
supplemental  information  shall,  when  served  with  such  order, 
be  parties  to  the  suit,  and  be  bound  to  appear  within  such 
time  and  in  such  manner  as  general  rules  direct,  subject  to 
the  following  provisions:— 

(1.)  It  shall  be  open  to  any  party  so  served  (within  such 
time  after  service  as  general  rules  direct)  to  apply 
to  the  court  or  a  judge  to  discharge  the  order  on 
any  ground  that  would  have  been  open  to  him  on 
an  information  of  revivor  or  8up|demental  Informa- 
tion: 

(2.)  If  any  party  so  served  is  under  any  disability  other 
than  coverture,  the  order  shall  be  of  no  effect  as 
against  such  party  until  a  guardian  ad  litem  has 
been  appointed  for  such  party,  and  such  time  has 
elapsed  thereafter  as  g^eneral  ndes  direct 

24.  Facts  or  circumstances  occurring  after  the  institution 
of  a  suit  may  be  introduced  by  way  of  amendment  into  the 
original  information  if  the  cause  is  otherwise  in  such  a  state 
as  to  allow  of  the  information  being  amended,  and  if  not^  may 
he  stated  on  the  record  in  such  manner,  and  subject  to  such 
regulations  with  respect  to  the  proof  thereof,  and  to  the  af- 
fording defendants  leave  and  opportunity  to  answer  and  meet 
the  same,  as  general  rules  direct 

25.  Writs  issuing  out  of  the  court  to  be  executed  in  the 
counties  palatine  shall  (be  directed  and  delivered  to  the  sheriffii 
of  those  counties,  and  shall  be  executed  and  returned  by  tiiem 
to  the  court  in  all  respects  as  writs  are  executed  and  returned 
by  sherifis  of  other  counties. 

26.  If  in  any  suit  any  direction  of  this  part  of  this  act  or 
of  general  rules  under  it  by  mistake  of  parties  fails  to  be  fol- 
lowed, the  court  or  a  judge  may  (if  it  seems  fit),  on  payment 
of  such  costs  as  the  court  or  a  judge  directs,  make  such  order, 
giving  effect  to  and  rectifying  the  proceedings,  as  spears  jus- 
tified by  the  merits  of  the  case. 

27.  Notwithstanding  anything  in  this  part  of  this  act  or  in 
any  other  act,  a  writ  of  distringas  (in  such  form  as  general 
rules  under  this  part  of  this  act  from  time  to  time  direct)  to 
restrain  the  transfer  of  stock  transferable  at  the  Bank  of  Eng- 
land, or  the  payment  of  the  dividends  thereon,  shall  continue 
to  be  issuable  from  the  office  of  the  Queen's  Remembrancer 
on  behalf  of  her  Miyesty's  Attorney-General,  or  of  the  Attor- 
ney-General of  the  Prince  of  Wales  and  Duke  of  Cornwall. 

28.  The  Lord  Chief  Baron  and  two  or  more  barons  of  the 
court  shall  from  time  to  time  make  such  general  mles  as 
seem  fit  for  carrying  this  part  of  this  act  into  execution,  and 
for  regulating  the  sittinga  of  the  court,  and  the  procedure  and 
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practice  In  suits  by  information^  and  in  other  proceedings  in 
the  court. 

29.  Nothing  in  this  part  of  this  act,  or  in  any  general  rules 
made  under  i^  shall  apply  to  any  suit  commenced  by  infor- 
mation filed  before  the  commencement  of  this  act;  neyerthe- 
less  in  any  such  suit  the  court  or  a  Judge  may,  if  it  seems  fit, 
on  hearing  the  parties,  from  time  to  time  direct  that  the  pro- 
cedure and  practice  prescribed  in  this  part  of  this  act,  or  in 
any  general  rules  made  under  it,  be  followed  in  the  court  in 
any  respect 

SO.  The  Commissioners  of  her  Majesty's  Treasury,  with 
the  concurrence  of  the  Lord  Chief  Baron  and  two  or  more 
barons  of  the  court,  may  from  time  to  time,  if  they  think  fit, 
appoint  fees  to  be  charged  on  proceedings  in  suits  in  the 
court,  which  fees  shall  be  collected  by  stamps,  and  such  pro- 
visions of  the  Common-law  (Fees)  Act,  1865  [28  &  89  Vict. 
c  45],  as  relate  to  the  collection  by  stamps  of  the  fees  there- 
in referred  to,  shall  extend  and  apply  to  the  fees  to  be  taken 
nnder  this  section;  and  there  shall  be  paid  to  any  ofiicer  of 
the  court  or  other  person  employed  in  taking  examinations 
of  witnesses,  or  discharging  other  duties  connected  with  pro- 
ceedings in  suits  in  the  court,  such  remuneration,  if  any,  as 
the  Commissioners  of  her  Majesty's  Treasury,  with  the  con- 
currence aforesaid,  from  time  to  time  direct, 

Pabt  III. — Procbbdinos  at  I^w  on  thb  Rbvbnub 

SiDB  OF  THB  COUBT  07  EXCHBQUBB. 

31.  The  provisions  of  sects.  34  to  37,  and  39  to  45  (all  in- 
duflive),  and  of  sects.  69  and  95  of  the  Common-law  Pro* 
cedure  Act,  1854,  shall  extend  and  apply  to  the  revenue  side 
of  her  Majesty's  Court  of  Exchequer  at  Westminster  as  a 
court  of  law  (to  which  court  the  term  <'  the  court"  when  here- 
after used  in  this  part  of  this  act  refors),  in  the  same  manner 
as  those  provisions  apply  to  the  plea  side  of  that  court. 

33.  In  any  suit  or  proceeding  at  law  on  the  revenue  side 
of  the  court  notice  of  appeal  shall  be  a  stay  of  execution  on 
the  following  condition,  but  not  otherwise,  namely — that 
within  eight  days  after  the  decision  complained  of,  or  before 
execution  delivered  to  the  sheriff,  bail  to  pay  the  sum  reco- 
vered and  costs,  or  to  pay  costs  when  adjudged,  be  given  to 
the  same  amount  and  be  approved  of  in  like  manner  as  bail 
in  error  is  required  to  be  given  and  approved  of  under  the 
rules  of  the  court  for  the  time  being  in  force,  except  where 
the  court  or  a  judge  otherwise  orders;  but  such  bail  shall  not 
be  necessary  where  the  appellant  is  her  Majesty,  or  her  Ma- 
jesty's Attomey-Oeneral  on  behalf  of  her  Mijesty  in  right 
of  the  Crown  or  in  right  of  the  Duchy  of  Cornwall,  or  the 
Attorney-General  of  the  Prince  of  Wales  and  Duke  of  Corn- 
wall, or  where  the  appellants  are  the  Commissioners  of  In- 
land Revenue. 

38.  Sect  36  of  the  Supplemental  Customs  Consolidation 
Act,  1855  [18  k  19  Vict  c.  96],  and  sect  14  of  the  Customs 
Amendment  Act,  1857  [SO  k  21  Vict  c  62],  shall,  from  and 
after  the  commencement  of  this  act,  be  repeieded. 

34.  Sects.  2  and  3  of  the  act  of  the  session  of  the  14  &  15 
Yict  (c  99),  *<  to  amend  the  Law  of  Evidence,"  and  the  Evi- 
dence Amendment  Act,  1853,  shall  extend  and  apply  to  pro- 
ceedings at  law  on  the  revenue  side  of  the  court;  and  any 
proceeding  at  law  on  the  revenue  side  of  the  court  shall  not, 
for  the  purposes  of  this  act,  be  deemed  a  criminal  proceeding 
within  the  meaning  of  the  said  sections  and  act  as  extended 
and  applied  by  the  present  section. 

35.  The  revenue  side  of  the  court,  as  a  court  of  law,  shall 
be  deemed  to  be  a  court  of  civil  judicature  within  the  mean- 
ing of  sect  103  of  the  Common-law  Procedure  Act,  1854. 

36.  In  a  suit  at  law  on  the  revenue  side  of  the  court  a  writ 
of  distringas  against  a  corporation  aggregate  to  compel  an 
appearance  shall  not  be  necessary ;  but  in  such  a  suit  a  writ 
of  subpoena  or  scire  facias  (as  the  case  may  require)  may 
issue  against  a  corporation  aggregate  to  compel  an  appear- 
ance ;  and  ser?ice  of  such  a  writ  may  be  efibcted  by  delivery 
therrof,  or  of  a  copy  thereof,  to  the  mayor  or  other  head 
officer,  town  clerk,  derk,  treasurer,  or  secretary  of  the  cor- 
poration; and  the  like  proceedings  to  judgment  may  be 
taken  on  a  writ  of  subpoena  or  scire  iadas  so  issued  as,  ca- 
cording  to  the  practice  for  the  time  being  of  the  Court  of 
Exdiequer,  may  be  taken  on  a  like  writ  issued  against  an 
individual  defendant 

37.  In  a  suit  at  law  on  the  revenue  side  of  the  court 
uainst  a  British  sutject  resident  out  of  the  jurisdiction  of 
the  court  in  any  place  except  Scotland  or  Ireland,  the  in- 


formant may  sue  out  against  that  person  a  writ  of  subpoena 
bearing  an  indorsement  stating  that  the  writ  is  for  service 
out  of  the  jurisdiction  of  the  court ;  and  the  time  for  appear- 
ance by  the  defendant  to  such  writ  shall  be  regulated  by  the 
distance  from  England  of  the  place  where  he  is  resident;  and 
the  court  or  a  Judge,  on  being  satisfied  by  affidavit  that  the 
writ  was  personally  served  on  the  defendant,  or  that  reason- 
able effi>rts  were  made  to  effect  personal  service  thereof  on 
him,  and  that  it  came  to  his  knowledge,  and  either  that  he 
wilfully  neglects  to  appear  to  the  vrri^  or  that  he  is  living 
out  of  the  J  nrisdiction  of  the  court  in  order  to  defeat  the  daim 
to  which  the  information  rdates,  may  order  from  time  to  time 
that  the  informant  be  at  liberty  to  proceed  in  the  suit  in.  sndi 
manner  and  sublect  to  such  conditions  as  to  the  court  or  a 
judge  seem  fit,  the  time  allowed  for  the  defendant  to  appear 
being  reasonable,  and  regard  being  had  to  the  other  circum- 
stances of  the  case ;  but  it  shall  be  a  condition  precedent  to 
the  informanVs  obtaining  judgment  that  he  give  proof  of  the 
merits  of  the  claim  to  the  satisfaction  of  the  court  or  a  judge, 
or  of  the  officer  of  the  court  to  whom  the  court  think  fit  to 
refer  the  matter. 

38.  In  a  suit  at  law  on  the  revenue  side  of  the  court  against 
a  person,  not  a  British  subject,  resident  out  of  the  Jurisdiction 
of  the  court  in  any  place  except  Scotland  or  Ireland,  the  like 
proceedings  may  be  taken  aa  against  a  British  subject  resi- 
dent out  of  the  jurisdiction,  save  that  in  lieu  of  the  form  of 
writ  used  in  that  case  the  informant  shall  issue  a  writ  of 
subpoena  commanding  the  defendant  to  appear  within  the 
time  therein  prescribed,  after  service  on  him  of  notice  of  the 
writ,  and  shall  in  manner  aforesaid  serve  a  notice  of  the  writ 
on  the  defendant;  and  such  service  shall  have  the  same  effect 
as  service  of  the  writ  of  subpoena  in  a  suit  against  a  British 
subject  resident  out  of  the  jurfediction  of  the  court;  and 
thereupon,  by  leave  of  the  court  or  a  judge,  on  their  or  his 
bdng  satisfied  by  affidavit,  the  like  proceedings  may  be  had 
and  taken  as  aforesaid. 

39.  The  forms  of  writs  of  snbpcena  and  of  notice  given  in 
the  second  schedule  to  this  act  applicable  in  the  respective 
cases  aforesaid  shall  be  used  in  those  cases,  with  such  varia- 
tions as  drcumstances  require,  but  general  rules  relating  to 
the  process  and  practice  at  law  of  the  revenue  side  of  the 
court  may  from  time  to  time  prescribe  any  such  altered,  ad- 
ditional, or  substituted  forms  of  writs  of  subpoena  and  notice 
for  use  in  the  respective  cases  aforesaid  as  seem  fit,  and  the 
same  shall  be  used  accordingly. 

40.  If  in  any  such  case  the  informant  omits  to  insert  in  or 
indorse  on  any  writ  or  copy  thereof  any  of  the  matters  for  the 
time  bdng  required  to  be  inserted  therein  or  indorsed  there- 
on, such  writ  or  copy  shall  not  on  that  account  be  vdd,  but 
it  may  be  set  aside  as  irregular,  or  it  may  be  amended  on 
such  terms  as  to  the  court  or  a  Judge  seem  fit,  either  on  an 
application  to  the  court  or  a  judge  for  such  amendment,  or 
on  an  application  to  set  aside  the  writ 

41.  If  in  any  such  case  one  form  of  VFrlt  of  subpoena  is  by 
mistake  or  inadvertence  substituted  for  another,  such  mistake 
or  inadvertence  shall  not  be  an  objection  to  the  writ  or  any 
other  proceeding  in  the  suit,  but  on  an  ex  parte  application 
to  a  judge,  dther  before  or  after  an  application  to  set  aside 
such  writ  or  any  proceeding  thereon,  and  whether  Uie  writ 
or  notice  theredT  has  been  served  or  not,  the  writ  may  be 
amended  by  a  judge  without  costs. 

42.  A  writ  of  subpoena  for  service  out  of  the  Jurisdiction 
may  be  issued  and  marked  as  a  concurrent  writ  with  one  for 
service  within  the  jurisdiction,  and  a  writ  of  subpoena  for  ser- 
vice within  the  Jurisdiction  may  be  issued  and  marked  as  a 
concurrent  writ  with  one  for  service  out  of  the  Jurisdiction. 

43.  An  affidavit  for  the  purpose  of  enabling  the  court  or  a 
Judge  to  make  an  order  for  liberty  to  proceed  against  a  de- 
fendant resident  out  of  the  jurisdiction  of  the  court  may  be 
sworn  at  any  foreign  port  or  place  before  any  of  her  Majesty's 
consuls  or  vice-consuls  there ;  and  every  affidavit  so  sworn 
may  be  used  and  shall  be  admitted  in  evidence,  saving  just 
exceptions ;  and  judicial  and  offidal  notice  shall  be  taken  of 
the  seal  or  signature  of  the  consul  or  vice-consul  affixed  or 
subscribed  to  any  such  affidavit 

44.  If  any  person  wilfully  and  corruptly  makes  a  lUse  affi- 
davit before  such  consul  or  vice-consul  he  shall  be  deemed 
guilty  of  pexjury,  as  if  the  false  affidavit  had  been  made  in 
England  before  competent  authority,  and  may  be  dealt  with, 
indicted,  tried,  and  (if  convicted)  sentenced,  and  his  oflbnce 
may  be  laid  and  charged  to  have  been  committed  in  any 
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eoanty  or  pUce  in  England  in  which  he  is  in  eostodyi  M  if 
the  offence  had  been  actually  there  committed. 

45.  No  repeal  or  other  proTision  in  this  part  of  this  act 
ihall  affdct  or  apply  to  any  guit  or  proceeding  iutitated  or 
tal^ep  helbTe  the  commencement  of  this  act 

Pakt  IV.— Cbrtaim  othbb  Classes  op  PnocBBDiiroa 

WHBRB  THB  CrOWH  IS  INTERESTED. 

4a.  Where  a  cause  in  which  her  Mfyesty's  Attorney-General 
on  behalf  of  the  Grown  is  entitled  to  demand  as  of  right  a  trial 
at  bar  is  at  any  time  depending  in  any  of  her  M^esty's  supe- 
rior courts  of  law  at  Westminsterj  whether  instituted  before 
or  instituted  after  the  commencement  of  this  act,  and  the 
Attorney-General  states  to  the  court  that  he  waives  his  right 
to  a  trial  at  bar,  the  following  provisions  shall  have  effect : — 
(1).  The   court,   on    the   application   of  the  Attomey<i> 
General,  shall  change  the  venue  to  any  county  in 
which  the  Attorney-General  electa  to  have  the  cauM 
tried: 
(2).  The  court  may  (if  requisite)  order  that  the  sheriff 
of  the  county  into  which  the  venue  is  removed 
do  cause  a  view  to  be  had  by  Jurors  of  that  county 
(notwithstanding  that  the  view  must  be  taken  an4 
had  by  sucti  sheriff  and  jnrors  out  of  their  own 
eounty)  s 
(3).  For  the  purposes  aforesaid  the  court  may  make  suoh 
orders  as  seem  necessary  or  proper;  and  all  such 
orders  shall  be  binding  on  all  sheriffi  and  other 
officers,  and  on  all  jurors  and  other  persons  con- 
oemed,  and  shall  be  sufficient  warrant  for  the  doing 
of  everything  thereby  authorised  or  directed  to  be 
done: 
(4).  The  powers  of  the  judges  of  the  superior  courts  of 
law,  and  of  the  judges  of  the  Court  of  Cxdiequeri 
as  a  court  of  revenue  at  law  respectively  to  make 
general  rules  for  the  regulation  of  procedure  and 
praoticoy  and  of  costs,  charges,  and  expenses,  shall 
extend  to  the  making  of  such  general  rules  as  from, 
time  to  time  seem  fit  for  the  better  execution  of  this 
section: 
(5).  SttlOect  to  any  such  rules,  the  proTisions  of  the  Com-, 
mon-law  Procedure  Act,  1862,  and  of  any  rulea 
made  under  it,  and  aU  other  law  and  practice  for 
the  time  being  in  force  relative  to  change  of  venue 
and  to  views,  shall  extend  to  the  cases  of  change  of 
venue  and  view  to  which  this  section  relates. 

47.  A  commissioa  to  find  a  debt  due  to  the  Crown  shall 
not  be  necessary  for  authorising  the  issue  of  an  immediate 
extent  or  of  a  writ  of  diet  clausit  extremuro ;  and  an  imme- 
diate extent  may  be  issued  on  an  affidavit  of  debt  and  danger^ 
and  a  writ  of  diet  dausum  extremum  may  be  issued  on  an 
affidavit  of  debt  and  death  (similar,  mutatis  mutandis,  to  tha 
affidavit  of  debt  and  danger,  or  of  debt  and  death,  on  which, 
after  inquisition  returned,  an  immediate  extent  or  a  writ  of 
diet  dausum  extremum  has  been  used  to  be  issued),  and  on 
the  fiat  of  the  Chancellor  of  the  Exchequer,  or  of  a  baron  of 
her  Mtnesty's  Court  of  Exchequer  at  Westminster,  or  of  a 
judge  of  her  Majesty's  Court  of  Queen's  Bench  or  Common 
Pleas  at  Westminster. 

48.  Any  judgment,  decree,  or  order  obtained  after  tha 
commencement  of  this  act  by  or  on  behalf  of  the  Crown,  or 
any  reoognisance  entered  into  after  the  commencement  of 
this  act  on  the  proper  aooouni  of  the  Crown,  or  any  inquisi- 
tion finding  after  the  oommencement  of  this  act  a  debt  doe  to 
the  Crown,  oar  any  obligation  or  spedalty  made  after  the 
commencement  of  this  aet  to  tbe  Crown,  or  any  accept- 
ance of  office  accepted  after  the  commencement  of  this  act 
from  or  under  the  Crown,  shall  not  affect  any  land  (of 
whatever  tenure)  as  to  a  bond  fide  purchaser  for  valuable 
consideration  or  a  mortgagee  (whether  such  purchaser  or 
mortgagee  have  or  have  not  notice  of  the  judgment,  de- 
cree, order,  recognisance,  inquisition,  obligation,  specialty. 
Of  acceptance  of  office),  unless  a  writ  of  extent  or  of  diem 
dausit  extremum,  or  other  writ  or  process  of  exeeutio% 
in  pursuance  of  or  in  relation  to  such  judgment^  decfce, 
order,  recogniaanoe,  inquisit|op»  obligation,  specialty,  or  ac- 
eeptauce  of  office,  ias  been  issued  and  registered  before  the 
execution  of  the  conveyance  or  mortgage  to  surh  purchaser 
or  mortgagee,  and  the  payment  by  him  of  the  purchase  o^ 
mortgage  money, 

40«  The  regiatration  of  sutib  writ  or  pr<K)esa  st^&H  be  fffe9ted 


as  follows;  namely—- a  minnte  of  the  name  of  the  person 
against  whom  the  writ  or  process  is  issued,  and  of  the  date  of 
the  issuing  thereof,  and  of  tbe  amount  for  which  it  ia  isaned, 
shall  be  left  with  the  senior  Master  of  the  Court  of  Common 
Pleas  $,%  Westminster^  who  shall  forthwith  enter  the  eame 
partioulars  in  a  book  by  the  name  in  alphabetical  order  of 
the  person  against  whm  the  vrrit  or  prooess  is  issued;  and 
no  other  registration  of  such  writ  or  process,  or  of  tbe  judg- 
ment, decree,  order,  neoognisanoe,  inquiaition,  obligatioii,  spe- 
dalty, or  acceptance  of  office,  in  pursuance  of  or  in  relation 
to  which  it  is  isined,  shall  be  necessary  for  any  purpoae. 
There  shall  be  paid  fbr  every  sueh  entry  a  fee  of  a#.  6tf.i 
and  all  persons  shall  be  at  liberty  to  seareh  the  said  book, 
vrith  the  other  books  in  the  office,  on  payment  of  a  lee  of  Is. 

60,  The  aet  of  the  3d  Geo.  8,  c.  36,  **fm  tbe  more  easy 
and  effectual  sale  of  lands,  tenements,  and  hereditamenu  of 
Grown  debtoff  «  of  thdr  anreties,"  shall  extend  to  authorise 
the  sale,  snijeot  and  according  to  the  provisions  of  that  act, 
of  any  land  taken  in  axeoution  by  virtue  of  any  writ  or  pro- 
eess  of  execution  issued  after  the  commencement  of  thia  act, 
by  any  court  of  law  or  equity,  for  enforchig  the  payment  of 
any  sum  of  money  to  or  in  fiivonr  of  the  Crown. 

61.  Nothing  in  this  part  of  this  act  shall  take  away  or 
abridge  any  prerogative  or  right  of  the  Crown,  in  reapect  d 
priority  or  otherwise,  over  or  against  the  creditors  of  any 
debtor  or  accountant  to  the  Crown,  and  save  aa  in  this  part 
of  this  act  expressly  provided,  every  prerogative  or  right  of 
the  Crown  sa  agMmt  the  land  of  any  debtor  or  accountant  to 
the  Crown,  or  over  or  against  the  croditon  of  any  si|ch  debtor 
or  accountant,  shall  remain  in  all  respects  as  if  thia  part  of 
this  act  had  not  been  enacted. 

63,  With  respect  to  inquests  of  office  or  inquidtiona  after 
the  commencement  of  tbla  act  finding  the  title  of  her  Ua- 
jesty  in  right  of  the  Crown  or  in  right  of  the  Duchy  of 
Cornwall,  or  the  title  of  the  Prinoe  of  Wales  and  Duke  of 
Cornwall,  to  any  real  property,  the  following  provisions  shall 
havaeffeet:-^ 
(1).  If  in  any  suoh  case  a  oopy  of  the  inquidtion  ia  served 
on  any  person,  and  such  person  thinks  himself  ag- 
grieved by  wy  description  of  houndaiy  or  other 
finding  therdD,he  may  within  six  months  after  such 
Servio^  or  vrithin  such  enlarged  time  as  her  M^es- 
ty's  Court  of  Exchequer  at  Westminster  or  a  judge 
may  think  fit  to  allow,  file  in  the  office  of  the  Court 
of  Exchequer  in  which  the  inquidtion  ia  filed  a 
statement  ui  writing  of  his  objeciiQa  to  the  inqui- 
dtion: 
(9).  On  any  suoh  ot^ieotinn  bdng  filed,  the  Court  of  Ex- 
chequer or  a  baron  thereof,  on  the  application  of  the 
proper  officer  on  behalf  of  her  Majesty  in  right  of 
the  Crown  or  iq  right  of  the  Buehy  of  Cornwall,  or 
on  behalf  of  the  Prinoe  of  Wales  and  Duke  of  Corn- 
wall (as  the  case  may  require),  may  appoint  s  fit 
person  to  inquire  into  the  matter  of  the  objection; 
and  the  person  so  sppointed  shdl  hold  an  inqoiiy 
on  or  near  the  land  in  question,  or  at  some  other 
convenient  plaoe  (notice  of  the  time  and  place  for 
the  holdbng  of  the  inquiiy  bdng  given  to  the  person 
objecting) ;  and  for  the  purposes  of  such  inquiry  the 
person  so  appointed  shall  have  power  to  summoa 
witnesses  and  administer  oaths : 
(3).  The  person  so  appointed  shall  make  a  return  In  writiag 
to  the  Court  of  Exchequer  of  the  result  of  the  in- 
quiry, which  return  shdl  be  filed  in  the  office  in 
which  the  inquisition  is  filed;  and  if  in  any  respect 
the  return  and  the  inquisition  difier  inefiect,  the  in- 
quidtion shall  be  deemed  to  be  altered  so  as  to  con- 
form with  the  return : 
(4).  Where  a  copy  of  an  inquisition  is  served  aa  aforesaid, 
an  affidavit  of  service  shall  be  filed  in  the  office  ia 
which  the  inquidtion  is  filed,  and  an  office  copy  of 
such  affidavit  shall  be  evidence  of  the  service : 
(6).  Nothing  in  this  section  shdl  take  away  or  abridge  the 
right  of  any  person  to  traverse  an  inquidtion. 

PAKT  y.— RbCOTERT    op     SVCGBSSIOlf,    LBGACT,    A!fD 

pRoBATB  Duty,  in  cebtain  Casbs. 

63.  The  enactments  doscribed  in  the  third  schedule  to  this 
act,  %s  (ar  as  they  relate  to  iU^^land,  shdl  from  and  after  tbe 
con;4mencement  of  this  act  be  repeded.  hut  not  so  as  to  affect 
a^y  proceeding  pending  at  ^he  commencement  of  thia  act,  or 
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any  appeal  or  other  step  capable  of  being  brought  or  taken 
therein  or  in  relation  thereto,  or  any  right,  title,  obligation, 
liability,  forfeiture,  or  penalty  acquired,  accrued,  or  incurred 
before  the  commencement  of  this  act ;  and  every  such  pro- 
ceeding, appeal,  step,  right,  title,  obligation,  liabUlty,  forfei- 
ture, and  penalty  may  be  continued,  brought,  taken,  main- 
tained, and  enforced  as  if  this  act  had  not  been  passed. 
64.  In  this  part  of  this  act— 
Tlie  term  <'  the  Succession  Duty  Act"  meana  the  Suc- 
cession Duty  Act,  1858 : 
The  term  "  the  Legacy  Duty  Acts"  means  the  acto  for 
charging  duties  on  legacies  and  shares  of  the  personal 
estates  of  deoeased  persons,  so  ihr  as  those  acts  relate 
to  England: — 
The  term  "the  Court  of  Bxchequer"  means  her  Mi^es- 
ty's  Court  of  Bxchequer  at  Westminster. 
This  part^of  this  act  as  fitr  as  it  relates  to  dnty  under  the 
Succession  Duty  Act  and  Legacy  Dnty  Acts  shall  be  read 
with  the  Succession  Duty  Act  as  one  act 

66.  If  any  person  accountable  for  or  chargeable  with  duty 
under  the  Succession  Duty  Act  or  the  Legacy  Dnty  Acts,  re- 
quired by  the  Commissionen  of  Inland  Revenue  to  deliver  an 
account  under  those  acts  or  any  of  them,  makes  default  in 
doing  so,  the  commissioners  may  sue  out  of  the  Court  of  Ex- 
chequer a  writ  of  summons  ooramanding  him  to  deliver  an 
account  and  to  pay  the  dnty  and  the  easts  of  the  proceedings, 
or  to  shew  canse  to  the  contrary;  and  on  cause  being  shewn 
each  order  shall  be  made  as  seems  just 

66.  Where,  in  pursuance  of  the  Succession  Duty  Aet  or  the 
Legacy  Duty  Acts,  the  Commissioners  of  Inland  Revenue 
make  an  assessment  of  duty,  and  the  duty  is  not  paid,  and 
there  is  no  notice  of  appeal  against  the  assessment  under 
sect  60  of  the  Succession  Duty  Act,  or  of  disputing  tlie  lia- 
bility to  aisessment,  the  commissioners  may  sue  out  of  the 
Court  of  Exchequer  a  writ  of  summons  commanding  the  per- 
son liable  for  the  duty,  or  the  owner  of  any  property  expressly 
charged  therewith,  to  pay  the  duty  payable  by  him  and  the 
costs  of  the  proceedings,  or  to  shew  cause  to  the  contrary,  and 
on  cause  being  shewn  such  order  shall  be  made  as  seems  juet 

67.  If  any  peraon  takes  possession  of  and  in  any  manner 
administers  any  part  of  the  personal  estate  of  anv  person 
deceased  without  obtaining  probate  of  his  will  or  letters  of 
administration  of  his  estate  within  six  months  after  his  de- 
cease, or  within  two  months  aiter  the  termination  of  any  suit 
or  dispute  respecting  the  will  or  the  right  to  letters  of  admi- 
n&rtration,  if  there  is  any  such  suit  or  dispute  that  is  not 
ended  within  four  months  after  the  death,  the  Commissioners 
of  Inland  Revenue  may  sue  out  of  the  Court  of  Bxchequer  a 
writ  of  summons  commanding  the  person  so  taking  possession 
and  administering  as  aforesaid  to  deliver  to  the  commissioners 
an  account  of  the  estate  of  the  deceased  and  of  its  value,  and 
to  pay  such  duty  as  would  have  been  payable  if  probate  or 
administration  had  been  obtained  and  the  costs  of  the  pro- 
ceedings, or  to  shew  cause  to  the  contrary,  and  on  cause  being 
shewn  such  order  shall  be  made  as  seems  just;  and  any  such 
proceedings  shall  be  a  waiver  of  all  penalties  incurred  in  the 
premises  by  such  person  as  aforesaid. 

68.  In  proceedings  by  writ  of  summons  as  aforesaid  the 
court  may,  if  they  think  fit,  refer  the  matter  to  the  proper 
officer  to  report  tfaereon,  and  may»  if  they  think  fit,  order  the 
focts  contained  in  his  report  to  be  stated  in  the  form  of  a 
special  case  for  the  opinion  of  the  oourt,  and  give  directions 
as  to  the  mode  of  settling  the  case,  and  the  matters  to  be  con- 
tained therein,  and  for  the  production  of  any  documents,  and 
may,  if  they  tliink  fit,  direct  any  issue  or  issues  of  fact  to  be 
tried  by  a  jury ;  and  the  court  may  proceed  to  give  judgment 
OB  the  special  case,  and  for  any  amount  of  duty  which  the 
court  are  of  opinion  is  due  to  the  Crown,  and  for  costs;  and 
on  such  judgment  error  may  be  brought  and  judgment  given 
as  on  a  special  case  stated  by  consent 

59.  In  proceedings  by  writ  of  summons  as  aforesaid,  and 
also  in  cases  of  appeal  to  the  Court  of  Exchequer  from  the 
assessment  of  the  Commissioners  of  Inland  Revenue  under 
sect  60  of  the  Succession  Duty  Act,  an  appeal  shall  lie  from 
the  decision  of  the  court  or  a  judge  on  a  case  stated  by  the 
parties,  or,  if  they  differ,  settled  by  the  Court  of  Exchequer 
or  a  judge,  or  any  officer  of  the  Court  of  Exchequer,  to 
wlkom  the  same  is  referred  by  the  court  or  a  judge ;  and  the 
court  of  appeal  shall  give  such  judgment  as  ought  to  have 
been  given  by  the  Couii  of  Bxdiequer  or  judge^  and  may 
award  costs. 


60.  The  appeal  in  all  such  cases  as  aforesaid  shall  be  made 
to  the  Court  of  Error  in  the  Exchequer  Chamber,  and  the 
decision  of  that  court  shall  be  subject  to  appeal  to  the  House 
of  Lords. 

61.  No  such  appeal  shall  be  allowed  unless  notice  thereof 
is  given  in  writing  to  the  opposite  party  or  attorney,  and  to 
the  proper  officer  of  the  Court  of  Exchequer,  within  ibur  days 
after  the  dedsion  complained  of,  or  such  further  time  as  may 
be  allowed  by  the  court  or  a  judge;  and  bail  shall  be  given 
and  approved  of  as  provided  with  respect  to  suits  at  law  on 
the  revenue  side  of  the  Court  of  Exchequer. 

62.  The  Lord  Chief  Baron  and  two  or  more  barons  of  the 
Court  of  Exchequer  shall  firom  time  to  time  make  such  ge- 
neral rules  as  seem  fit  for  carrying  this  part  of  this  act  into 
execution,  and  for  regulating  the  procedure  and  practice  in 
proceedings  by  writ  of  summons  as  aforesaid. 

63.  The  forms  of  writs  of  summons  given  in  the  fourth 
schedule  to  this  act,  applicable  in  the  respective  cases  afore- 
said, shall  be  used  in  those  cases,  with  such  variations  as 
circumstances  require;  but  general  rules  under  tbis  part  of 
this  act  may  from  time  to  time  prescribe  such  altered,  ad- 
ditional, or  substituted  forms  of  writs  of  summons  for  use  in 
the  respective  cases  aforesaid  or  any  of  them  as  seem  fit,  and 
the  same  shall  be  used  accordingly. 

64.  Subject  to  the  provisions  of  this  part  of  this  act,  and  to 
general  rules  made  thereunder,  proceedings  by  writs  of  sum- 
mons as  aforesaid  shall  be  deemed  proceedings  at  law  on  the 
revenue  side  of  the  Court  of  Exchequer  within  the  meaning 
of  sects.  10, 11,  and  16  to  23  (both  inclusive)  of  the  act  of  the 
session  of  the  23  A:  23  Vict  (c.  21),  **to  regulate  the  Office 
of  Queen's  Remembrancer,  and  to  amend  the  Practice  and 
Procedure  on  the  Revenue  Side  of  the  Court  of  Bxchequer." 

SCHEDULES. 
Thb  First  Schedule. 

FOKM    09    iNDORttEMnNT    ON     ENGLISH     INFORMATION 

UNDER  Part  IL 

To  the  within-named  C.  D. 
Viotoria  R. 
•  We  command  you  [and  every  of  you,  tokare  there  are  more 
dtfendants  than  one],  that  within  — —  days  after  service 
hereof  on  you,  exclusive  of  the  day  of  such  service,  yon  cause 
an  appearance  to  be  entered  for  you  in  our  Court  of  Exche- 
quer at  Westminster  to  the  within-contained  information, 
and  that  you  observe  what  our  said  court  directs. 

Witness  ^  at  Westminster,  this day  of , 

18—. 
Note. — If  you  fail  to  comply  with  the  foregoing  direc- 
tions, an  appearance  may  be  entered  for  you, 
and  you  will  be  liable  to  be  arrested  and  im- 
prisoned [oTf  in  caee  qf  a  corporation,  to  be 
distrained  by  all  your  lands  and  chattels], 
and  to  have  a  decree  made  against  you  in 
your  absence. 
Appearances  are  to  be  entered  at  the  Queen's  Remem- 
brancer's Office,  Chancery-lane,  London. 

The  Second  Schedule. 

FoRMa  OF  Writs  of  Subpcena  and  Notice  under 
Part  III. 

(A). 
Writ  whore  Drfkndant,  being  a  British  Svbfeet,  is  resident 
out  qf  Jurisdiotion  </  Court  of  Exchequer, 
Victoria,  &c. 

To  C.  D.,  of ,  in  the  county  of . 

We  command  and  strictly  enjoin  you,  that  witliin  [here 
inset  t  a  st{fflc%ent  number  qfdays  within  which  the  defend' 
ant  might  appear  with  reference  to  the  distance  he  may  be 
at  from  JBngland]  days  after  the  service  of  this  writ  on  you, 
indusive  of  the  day  of  such  service,  you  do  cause  an  appear- 
ance to  be  entered  for  you  in  our  Court  of  Exchequer  at 
Westminster,  to  answer  us  ooneemlng  certain  articles  then 
and  there  on  our  behalf  to  be  objected  against  you;  and  take 
notice,  that  in  default  of  your  so  doing,  we  shall  proceed 
thereon  to  judgment  and  execution. 
Witness,  &c. 

[Memorandum  to  bo  subscribed  on  writ."] 
TUB  writ  is  to  be  served  within  [«!>]  calendar  months 
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from  the  date  thereof,  or,  if  renewed,  from  the  date  of  each 
renewal,  including  the  daj  of  sach  date,  and  not  afterwards. 

llndorsement  to  be  made  on  writ  before  service  thereof  J] 

At  the  snit  of  her  Mi^esty's  Attorney-General  [or  as  the 
ease  may  beJ] 
By  information. 
Thia  writ  is  for  service  out  of  the  Jurisdiction  of  the  Court 
of  Exchequer,  and  is  issued  by  E.  F.,  the  solicitor  of  [<u  the 
case  may  be]f 

[ifforpenaUies']f 

for  the  forfeiture  by  you  of  £ for  penalties  under  the 

statutes  relating  to  the  revenue  of  customs  [or  excise,  stamps, 
taxes,  jr^.,  as  the  ease  may  be"]; 

lor,  if  for  duties  or  a  debt}, 

for  the  recovery  of  £— -  for  duties  due  from  you  tinder  the 
statutes  relating  [ffc.,  as  btfore — or  state  shortly  the  nature 
qf  the  debt,} 

Take  notice,  that  in  default  of  your  entering  an  appear- 
ance in  the  Court  of  Exchequer,  according  to  the  exigency  of 
this  writ,  an  information  may  be  filed  and  judgment  signed 
thereon,  and  execution  issued  on  such  Judgment,  together 
with  costs,  at  the  expiration  of  fourteen  days  from  the  day  or 
signing  such  Judgment. 

(B.) 

Writ  where  Dtfendant,  not  being  a  British  Su^eet,  is  resi- 
dent out  qf  the  Jurisdiction  of  Court  qf  JExchequsr* 

Victoria,  &e. 

To  C.  D.,  late  of ,  in  the  county  of . 

We  command  and  strictly  exyoin  you,  that  within  [here  m* 
sert  a  sufficient  number  qfdays  within  which  the  dtfendant 
might  appear  with  reference  to  the  distance  he  may  be  at 
from  England]  days  after  notice  of  this  writ  is  served  on  you, 
inclusive  of  the  day  of  such  service,  you  do  cause  an  appear- 
ance to  be  entered  for  you  in  our  Court  of  Exchequer  at 
Westminster,  to  answer  us  concerning  certain  articles  then 
and  there  on  our  behalf  to  be  objected  against  you ;  and  take 
notice,  that  in  defkult  of  your  so  doing,  we  shall  proceed* 
therein  to  judgment  and  execution. 
Witness,  &c. 

[Memorandum  to  be  subscribed  on  wriiJ] 
Notice  of  this  writ  is  to  be  served  within  [six]  calendar 
months  fh>m  the  date  tliereof,  including  the  day  of  such  date, 
and  not  afterwards. 

[Indarsemmt  as  on  ytrit  (A.)] 

(C) 
Notice  qf  last  foregoing  Writ, 

To  C.  D.,  [late  qf  Brighton,  in  the  county  of  Sussex],  re- 
siding at  [Paris,  m  France,] 

Take  notice,  that  in  the  name  of  the  Attorney-General  of 
her  Migesty  Queen  Victoria  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  [or,  as  the  case  may  be],  £.  F.,  the  soli- 
citor of  [a«  the  case  may  be],  has  commenced  proceedings  at 
law  against  you,  C.  D.,  in  her  Majesty's  Court  of  Exche- 
quer at  Westminster,  by  writ  of  that  court,  dated  the day 

of  — ,  A.D.  18-—, 

[if  for  penalties], 
for  the  forfeiture  by  you  of  £ for  {wnalties  under  the  sta- 
tutes relating  to  the  revenue  of  customs  [or,  excise,  stamps, 
taxes,  Spc,  as  the  case  may  be] ; 

[or,  if  for  duties  or  a  debt], 

for  the  recovery  of  £ for  duties  due  from  yon  under  the 

statutes  relating  [S^c,  as  btfore,  or  state  shortly  the  nature 
of  the  debt.] 

Take  notice,  that  yon  are  required  within days  after 

the  receipt  of  this  notice,  inclusive  of  the  day  of  such  receipt, 
to  defisnd  yourself  against  the  said  proceedings,  by  entering  an 
appearance  in  the  said  Court  of  Exchequer,  and  that  in  de- 
fault of  your  so  doing  an  inibrmatlon  may  be  filed,  and  the 
said  E.  F.  may,  by  leave  of  that  court  or  of  a  judge  of  one  <^ 
her  Mi^esty's  superior  courts  of  law  at  Westminster,  proceed 
thereon  to  judgment  and  execution. 


(Signed) 


F.F., 

Solicitor  of - 


ThB  THIBD   tSCHBDULB. 

Enactments  bbpbaled  as  to  England  bt  Pabt  V. 

42  Geo.  3,  c  99 — An  Act  for  allowing  the  stamping  certain 
Deeds  until  the  dlst  December,  1802;  for  ameoding 
an  Act  passed  in  the  Thirty-sixth  Year  of  the  Reign  of 
His  present  Majesty,  relating  to  Duties  on  Legacies  and 
Sliarea  of  Personal  Estates;  for  exempting  certain  Lega- 
cies from  the  Payment  of  Duty;  for  reducing  the  Allow* 
ances  on  present  Payment  of  Stamp  Duties;  and  for 
reducing  certain  Stamp  Duties  on  Policies  for  Sea  In^ 
surances. — Sect.  2. 

16  &  17  Vict.  c.  51— The  Succession  Duty  Act,  1853.— 5'«r<#. 
Aland4&. 

22  &  23  Vict.  c.  21— An  Act  to  regulate  the  Office  of  Qaeen*s 
Remembrancer,  and  to  amend  the  Practice  and  Pro- 
cedure on  the  Revenue  Side  of  the  Court  of  Exchequer. 
--Sects.  12, 18, 14,  and  15. 

24  &  25  Vict  c.  92— An  Act  to  amend  the  Law  for  the  Col- 
lection of  the  Stamp  Duties  on  Probates,  Administra- 
tions, Inventories,  Legacies,  and  Successiona. — Sect»  1. 

Thb  Foubth  Schbdulb. 

FoBMS  OP  Wbits  ov  Summons  undbb  Pabt  V. 

(A.) 

For  Account  and  Payment  by  JBxeeutor. 

Victoria,  by  the  Grace  of  Qod  of  the  United  Kingdom  of 

Great  Britain  and  Ireland  Queen,  Defender  of  the 

Faith,  to ,  greeting: 

Whereas  we  have  been  given  to  understand,  in  our  court 
before  our  barons  of  the  Exchequer  at  Westminster,  that  you, 
being  -^—  accountable  part —  within  the  true  intent  and 
meaning  of  the  Succession  Duty  Act,  1853,  and  the  Legacy 
Duty  Acts,  have  been  required  by  our  Commissioners  of  In- 
land Revenue  to  render  an  account,  pursuant  to  the  said  acts, 
and  have  made  default  therein. 

Now,  we  command  you ,  that  (all  excuses  ceasing) 

within  fourteen  days  from  the  service  of  this  writ,  or  a  copy 
thereof,  you  do  deliver  to  the  said  Commissioners  of  Inland 
Revenue  an  account,  upon  oath,  of  all  the  legacies  and  of  all 

the  property  of  the  said ,  deceased,  paid  or  to  be  paid  or 

administered  by  you  as  such  execute  as  aforesaid,  and  thst 
you  do  within  the  same  time  pay  the  duty  chargeable  upon 

the  said  legacies  and  property  of  the  said ,  deceased,  and 

the  costs  of  these  proceecUngs;  or  that  you,  the  said ,  do 

within  the  same  time  appear  before  the  barons  of  our  said 
Exchequer  at  Westminster,  and  shew  cause  why  yon  make 

default  in  the  premises,  and  this  you, ,  are  in  nowine  to 

omit,  upon  pain  of  process  of  contempt  issuing  against  your 
person    for  your  neglect  therein. 

Witness ,  at  Westminster,  the day  of  -^,  In 

the  year  of  our  Lord  186 — . 

(B.) 

JPor  Account  and  Payment  by  Administrator, 
Victoria,  by  the  Grace  of  Qod  of  the  United  Kingdom 

of  Great  Britain  and  Ireland  Queen,  Defender  of  Uie 

Faith,  to ,  greeting: 

Whereas  we  have  been  given  to  understand,  in  onr  conit 
before  our  barons  of  the  Exchequer  at  Westminster,  that  yoo, 

being accountable  part —  within  the  true  intent  and 

meaning  of  the  Succession  Duty  Act,  1853,  and  the  Legacy 
Duty  Acts,  havel)een  required  by  our  Commissioners  of  Iih 
land  Revenue  to  render  an  account,  pursuant  to  the  said  acts, 
and  have  made  default  therein. 

Now,  we  command  yon ,  that  (all  excuses  ceasing) 

within  fourteen  davs  fVom  the  service  of  tUs  writ,  or  a  copy 
thereof,  you  do  deliver  to  the  said  Commissioners  of  Inland 
Revenue  an  account,  upon  oath,  of  all  the  personal  estate  and 
efiects  of  the  said ,  deceased,  paid  or  to  be  paid  or  admi- 
nistered by  you  as  such  administrat—  as  aforesaid,  and  that 
you  do  within  the  same  time  pay  the  duty  chaigeable  upea 

the  said  personal  estate  and  efi^ts  of  the  said ,  deceased, 

and  the  costs  of  these  proceedings ;  or,  that  yon,  the  said , 

do  within  the  same  time  appear  before  the  barons  of  oor  said 
Exchequer  at  Westminster,  and  shew  cause  why  yon  make 
default  in  the  premises,  and  this  yon,  — ,  are  in  nowise  to 
omit  upon  pain  of  process  of  contempt  issuing  against  yoor 
person   for  your  r^Xe/ci  therein. 

Witness ,  at  Westminster,  tiie  —  day  of  -^,  la 

the  year  of  our  Lord  186— • 
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(C) 
For  Account  and  Payment  by  Trustee,  Legatee,  j*0. 

VictoriB,  by  the  Grtce  of  God  of  fhe  United  Kingdom  of 
Great  Britain  and  Ireland  Qneen,  Defender  of  the 

Faith,  to ,  greeting : 

Whereas  we  have  been  given  to  understand,  in  our  court 
befpre  our  barons  of  the  Exchequer  at  Westmhiater,  that  you, 

being accountable  part^  within  the  true  Intent  and 

meaning  of  the  Sucoession  Duty  Act,  1853,  and  the  Legacy 
Duty  Acts,  have  been  required  by  our  GommissioDers  of  In- 
land Bevenne  to  render  an  account,  pursuant  to  the  said  acts, 
and  have  made  default  therein. 

Now,  we  command  you,  — ,  that  (all  excuses  ceasing) 
within  fourteen  days  fiom  the  service  of  this  writ,  or  a  copy 
thereof,  you  do  deliver  to  the  said  Commissioners  of  Inland 
Revenue  an  account,  upon  oath,  of  r;«— j  and  that  you  do 

within  the  same  time  pay  the  duty  chargeable ,  and  the 

costs  of  these  proceedings;  or,  that  you,  the  said ,  do 

within  the  same  time  appear  before  the  barons  of  our  said 
Bxchequer  at  Westminster,  and  shew  .cause  why  you  make 
default  in  the  premise^  and  this  you,  -^ — ,  are  in  nowise  to 
omit  upon  pain  of  process  of  contempt  issuing  against  your 
person   for  your  neglect  therein. 

Witness ,  at  Westminster,  the  —  day  of  — ,  in 

the  year  of  our  Lord  186— • 

(D.) 

F&r  Accotmt  and  Payment  hy  Sueceeeor,  Truttee,  {r^. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the 
Faith,  to  — ^-,  greeting : 

Whereas  we  have  been  given  to  understand,  in  our  court 
before  our  barons  of  the  Exchequer  at  Westminster,  that  you, 

being accountable  port —  within  the  true  intent  and 

meaning  of  the  Succession  Duty  Act,  1853,  have  been  re- 
quired by  our  Commissioners  of  Inland  Revenue  to  render  an 
account,  pursuant  to  the  said  act,  and  have  made  default 
therein. 

Now,  we  command  you,  — ,  that  (all  excuses  ceasing) 
within  fourteen  days  firom  the  service  of  this  writ,  or  a  copy 
thereof,  you  do' deliver  to  the  said  Commissioners  of  Inland 
Reyenufl  an  account,  upon  oath,  of  all  the  property  to  which, 

or  to  the  income  whereof, became  beneficially  entitled  as 

successor on  the  death  of ,  deceased,  by  reason  of 

the  disposition  thereof  made  by ,  and  that  you  do,  within 

the  same  time,  pay  the  duty  chargeable  on  the  same  succes- 
sion and  the  costs  of  these  proceedings ;  or,  that  you,  the  said 
-^— ,  do  within  the  same  time  appear  before  the  barons  of 
our  Exchequer  at  Westminster,  and  shew  cause  why  you 
make  defiinlt  in  the  premises,  and  this  you,  — ^  are  in  no- 
wise to  omit  upon  pain  of  process  of  contempt  issidng  against 
your  person  for  your  neglect  thereUi. 

Witness ,  at  Westminster,  the day  of ,  in 

the  year  of  our  Lord  186-^ 

(E.) 
For  [Aceotmie  and  Payment  by  Bxecuter^  being  aUo  Sue- 


Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Irehmd  Queen,  Defender  of  the 
Faith,  to ,  greeting : 

Whereas  we  have  been  given  to  understand,  in  our  court 
befbre  our  barons  of  the  Exchequer  at  Westminster,  that  you, 
being  — —  accountable  part  —  within  the  true  intent  and 
meaning  oi  the  Succession  Duty  Act,  1853,  and  the  LegBcj 
Duty  Acts,  have  been  required  by  our  Commissioners  of  In- 
land Revenue  to  render  an  account  pursuant  to  the  said  acts, 
and  have  made  default  therein. 

Now,  we  command  you,  — ^  that  (all  excuses  ceasing) 
within  fourteen  days  fh>m  Uie  service  of  tids  writ,  or  a  copy 
thereof,  yon  do  deliver  to  the  said  Commissioners  of  Inland 
Revenue  an  account,  upon  oath,  of  all  the  legacies  and  of  all 
the  property  of  the  said  -«— ,  deceased,  paid  or  to  be  paid 
or  administered  by  yon  as  such  executor  as  afbresaid,  and 
also  an  account  of  all  the  property  to  which,  or  to  the  income 

whereof,  you  have become  beneficially  entitled  as  such 

successor  as  aforesaid  upon  the  death  of  Uie  said  — — >,  de- 
ceased   ;  and  that  you  do  within  the  same  time  pay  the 

duty  cfangeable,  under  the  Legacy  Duty  Acts  upon  the  sdd 


legacies  and  property  of  the  said ,  deceased;  and  also 

the  duty  chargeable  under  the  said  Succession  Duty  Act 

upon  the  said  property  as succession as  aforesaid, 

and  the  costs  of  these  proceedings ;  or  that  you,  the  said  — ^, 
do  within  the  same  time  appear  before  the  barons  of  our  Ex- 
chequer at  Westminster,  and  shew  cause  why  you  make  de- 
fault in  the  premises ;  and  this  yon,  — ,  are  in  nowise  to 
omit  upon  pain  of  process  of  contempt  issuing  against  your 
person  for  your  neglect  therein. 

Witness ,  at  Westminster,  the  -^  day  of ,  In 

the  year  of  our  Lord  186—. 

(F.) 
For  Payment  qf  Sueceuian  Duty  wJien  assessed, 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the 

Faith,  to ,  greeting: 

Whereas  we  have  tieen  given  to  understand,  in  our  court 
before  our  barons  of  the  Exchequer  at  Westminster,  that  you, 

being accountable  part  —  within  the  true  intent  and 

meanhig  of  the  Succession  Duty  Act,  1853,  have,  as  required 
by  the  said  act,  delivered  to  our  Commissioners  of  Inland 
Revenue  an  account  of  the  proporty  for  the  duty  whereon 
you  are  accountable,  and  that  the  said  commissioners  have,  in 
pursuance  of  the  said  act,  assessed  the  duty  on  such  account, 

but  that  you, ,  have  made  defoult  in  payment  of  the  same, 

or  some  part  thereof. 

Now  we,  having  been  likewise  given  to  understand  in  man- 
ner aforesaid,  that  there  has  been  no  appeal  from  the  said  as- 
sessment, and  no  notice  of  disputing  the  liability  to  the  same, 
command  you,  — ,  that  (all  excuses  ceasing)  within  fourteen 
days  fhmi  the  service  of  this  writ,  or  a  copy  thereof,  you  do 
pay  to  the  said  Commissioners  of  Inland  Revenue,  or  their  * 
proper  officer,  the  said  duty  so  assessed,  or  such  pi^  thereof 
as  shall  at  the  time  of  such  service  be  by  law  due  and  pay- 
able, and  the  costs  of  these  proceedings;  or,  that  you,  the  said 
*— ,  do  within  the  same  time  appear  before  the  barons  of  our 
said  Exchequer  at  Westminster,  and  shew  cause  why  you  make 
de&ult  in  the  premises,  and  this  yon,  ^— ,  are  in  nowise  to 
omit  upon  pain  of  process  of  contempt  issuing  against  your 
person  for  neglect  therein. 

Witness  — ',  at  Westminster,  the  — «-  day  of  -^,  in 
the  year  of  our  Lord  186—. 

(G.) 
For  Account  and  Payment  qf  Probate  Jhtiy, 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  tho 

Faith,  to ,  greeting : 

Whereas  we  have  been  given  to  understand,  in  our  court 
before  the  barons  of  the  Exchequer  at  Westminster,  that  you, 
having  taken  possession  of,  and  administered  some  part  or 

parts  of,  the  personal  estate  and  efibcts  of ,  deceased, 

have  not  obtained  probate  of  the  will  (or  letters  of  adminis- 
tration of  the  estate  and  eflfbcts)  of  the  said  ,  deecased, 

within  the  time  required  by  law. 

Now,  we  command  you, ,  that  (all  excuses  ceasing) 

within  fourteen  days  from  the  service  of  this  writ,  or  a  copy 
thereof,  you  do  deUver  to  our  Conunissioners  of  Inland  Re- 
venue an  account,  upon  oath,  of  the  estate  and  effects  of 
the  said  — ,  deceased,  and  of  the  true  value  thereof,  and 
that  you  do  wiUiin  the  same  time  pay  to  the  said  Commis- 
sioners of  Inland  Revenue  such  duty  as  would  have  been 
duly  payable  on  such  probate  (or  letters  of  administration)  as 
aforesaid  if  the  same  had  been  duly  obtained  by  you,  and  the 
costs  of  these  proceedings;  or,  that  yon,  the  said  — >,  do 
within  the  same  time  appear  before  the  barons  of  our  said 
Exchequer  at  Westminster,  and  shew  cause  why  you  make 

defkult  in  the  prendses,  and  this  yon, ,  are  in  nowise  to 

omit  upon  pain  of  process  of  contempt  issuing  against  your 
person  for  your  neglect  therein. 

Witness  — -,  at  Westminster,  the day  of  — ^  in 

the  year  of  our  Lord  186—. 

CAP.  CV. 

An  Act  to  continue  the  Poor-law  Board  for  a  limited  Period. 

[5th  July,  1865.] 
S«ct  1,  Continoaiico  of  the  Poor-law  Board  for  one  year. 
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CAP.  CVI. 

An  Act  to  authorise  LoanB  in  aid  of  the  Construction  of  Docks 
in  British  Possessions.  [5th  July,  1865.] 

Sect.  1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Power  to  Treasury  to  issue  out  of  Consolidated  Fond 
any  sums  not  exceeding  300,0002.  to  account  of  Admiralty. 

4.  Account  of  Admiralty  to  be  opened  at  Bank  of  England. 

5.  Money  issued  to  be  carried  to  account  of  Admiralty. 

6.  Loans  for  docks  to  be  out  of  money  issued. 

7.  Loan  not  restricted  as  to  powers  of  borrower. 

8.  Priority  of  mortgages  under  this  act. 

9.  Style  of  Admiralty  in  deeds,  &c. 

10.  Signatures,  &e.  of  two  commissioners. 

1 1 .  Mortgaged  property  to  veat  in  Admiralty,  Jte* 

12.  Payment  ofintarest  and  repayment  of  prlndpaL 

13.  Transfer  back  to  Consolidated  Fund. 

14.  AgreemefDta  for  loans  to  be  laid  before  Parliament 

15.  Agreements  before  passing  of  this  act  ooafinnad. 

CAP.  CVIL 
An  Act  to  continue  certain  Turnpike  Acts  In  Great  Britain. 
[5th  July,  1865.] 

CAP.  CVIIL 

An  Act  to  confirm  certain  Provisional  Orders  undsr  the  Local 

.  Govermnent  Act,  186^  relating  to  the  DistricU  of  Notting- 

.  ham,  Rusholme,  Plymouth|  Redcar,  Cardiff,  Kiagston- 

upon-Hull,  Guildford,  Ramsgate,  Ryde,  Workington,  and 

Oxford,  and  for  other  Purposes  relatiTS  to  certain  Dbtricts 

under  the  said  Act  [5th  July,  1865.] 

CAP.  CIX. 
An  Act  for  transferring  the  Ulster  Canal  to  the  Commis- 
sioners of  PubHc  Works  in  Ireland.      [5th  July,  1865.] 

CAP.  ex. 
An  Act  to  oonfirm  a  certain  Piovisional  Order  under  the 
Local  GoTernment  Act,  1858,  relating  to  the  Hastings 
District  [6th  July,  1865.] 

CAP.  CXI. 

An  Act  to  regulate  the  Disposal  of  Money  and  Effects  under 
the  Control  of  the  Admiralty,  belonging  to  deceased  Offi- 
cers, Seamen,  and  Marines  of  tlie  Royal  Navy  and  Marines, 
and  other  Persons.  [5tb  July,  1865.] 

Sect  1.  Short  title. 

2.  Jnterpretation  qf  terms, 

3.  Hendue  beUmffing  to  deceased  qfficers^  teamen,  or 

marines, 

4.  Residue  belonging  to  deceased  persoiu  in  cioU  ser- 

vice qfnavy, 

5.  Residue  exceeding  100/.  to  he  paid  to  representative,, 

6.  Residue  not  exceeding  1002.  to  be  paid  to  repre- 

sentatioOf  if  any. 

7.  Power  to  require  certificate,  j^c.  btfore  representa- 

tion, 

8.  Residue  not  exceeding  100/.,  and  no  representation, 

power  to  pay  it  to  widow,  ^c. 
0.  Admiralty  not  bound  to  pay  to  nominee  of  repre- 
sentative. 

10.  Admiralty  not    to  dispose  of  residue  for  three 

months,  jr. 

11.  Provision  for  payment  of  debts  out  qf  residue. 

12.  Saving  for  existing  claims. 

13.  Provision  as  to  unsold  qff^ects,  jrc. 

14.  JHsposal  of  medals  and  decorations, 

15.  Exemptions  from  duty, 

10.  Validity  of  payments^  sales,  ^c,  under  this  act. 

17.  Her  Majesty  may  make  Orders  in  Couneit'. 

18.  Orders  in  Coundl  to  be  published  in  the  Zondon 

Gazette,  * 

10.  Commencement  of  act. 
Be  it  enacted  &c.,  as  follows  :— 
'  Sect  1.  This  act  may  be  cited  as  ''The  Navy  and  Marines 
(PropeHy  of  Deceased)  Act,  1865." 
8.  In  this  aet^ 
The  term  "the  Admiralty  V  moans  the  Lord  High  Admiral 


of  the  United  Kingdom,  or  the  Commissioners  for  exe- 
cuting the  office  of  Lord  High  Admiral : 
The  term  ''officer''  means  a  commissioned^  warrant,  or 
subordinate  officer,  or  assistant  engineer,  in  her  M^esty's 
naval  or  marine  force : 
The  term  '*  seaman  or  marine"  means  a  petty  ofllcer  or 
seaman,  non-eommissioned  oflleer  of  marines  or  marine, 
or  other  person  forming  part,  in  any  eapadty,  of  the 
complement  of  any  of  her  Mijsity's  vessels,  or  otherwise 
belonging  to  her  MiQesty's  nstral  or  marine  force  (not 
being  an  oflleer  within  the  meaning  of  this  act),  or  a 
petty  officer  or  man  of  the  Royal  NaTal  Reserve  or 
Naval  Coast  Volunteers : 
The  term  "  ropresontattbn  "  indndes  probate  and  letters  of 

administration,  with  or  without  will  annexed : 
The  term  ''representative"  means  any  persoft  taking  out 

reprSeentation  i 
Hie  term  "  person"  indndes  a  corporation. 
8.  On  the  death  of  any  person  being  or  having  been  an 
officer,  seaman,  or  marine,  the  amount  (If  any)  to  the  credit 
oi  the  deceased  in  the  books  of  the  Admiralty,  in  reapeet  of 
sale  of  eflbcts,  arrears  of  pay,  wages,  prise  money,  bovnty 
money,  grants,  or  other  aSowanoes  in  the  nature  thereof,  or 
other  money  payable  by  the  Admiralty  (wbleh  amoant  is 
hereafter  in  this  act,  with  reforsooe  to  every  such  ease,  called 
the  residue),  shall  be  disposed  of  aceording  to  the.  provisions 
of  this  act 

4.  On  the  death  of  any  person  being  or  having  been  em- 
ployed in  any  of  her  Miyesty's  dockyirds  or  other  naval 
establishment,  or  in  any  of  the  civil  departments  of  the  nsvy, 
or  entitled  to  an  allowance  from  the  Compassionate  Fund,  or 
of  any  widow  entitled  to  a  pension  on  the  establishinent  of 
the  navy,  the  amount  (if  any)  due  by  the  Admiralty  (whidi 
amount  is  hereafter  in  this  act.  with  reference  to  every  such 
case,  called  the  residue),  shall  be  disposed  of  according  to  the 
provisions  of  this  act 

5.  Where  the  residue  exceeds  lOCtf.  the  Admiralty  shall 
dispose  thereof  by  paying  it  to  the  representative  of  the 
deceased. 

6.  Where  the  reaidue  does  not  exceed  lOCM.  it  shall  not  be 
necessary  for  any  purpose  thht  representation  to  the  deceased 
be  talien  out ;  but  In  any  case  the  Admiralty  may,  if  they  think 
fit,  require  representation  to  be  taken  out ;  and  if,  on  that 
requisition  or  otherwise,  representation  is  taken  out,  then  the 
Admiralty  shall  dispose  of  the  residue  1^  paying  It  to  the 
representative. 

7.  In  the  case,  nevertheless,  of  a  seaman  or  marine,  the 
Admiralty  shall  not  be  bound  to  pay  the  residue  (whatever 
be  its  amount)  to  the  representative  of  the  deceased,  if  repre- 
sentation has  been  taken  out  either  by  a  creditor  as  such,  or 
by  any  person  without  such  certiUcate  respecting  the  title  to 
representation  having  been  first  obtained  from  the  Admiralty, 
or  such  otlier  regulations  or  conditions  having  been  duly  ob- 
served or  performed,  as  is  or  are  prescribed  by  Order  in  Coun- 
cil ;  and  In  any  such  case  the  Admiralty  shall  dispose  of  the 
residue  in  pursuance  of  this  act  as  If  representation  had  not 
been  taken  out. 

8.  Where  the  residne  does  not  exceed  lOOZ.,  and  repre- 
sentation Is  not  taken  out^  then,  subject  to  the  other  pniri^ 
sions  of  this  act,  the  Admiralty  shall,  as  soon  as  may  be, 
dispose  of  the  residne  as  follows ! — 

(1).  They  shsll,  if  they  think  fit,  pay  tiie  reaidue  to  any 
person  shewing  herself  or  himself  to  their  satisfac- 
tion, to  be  entiUed  to  take  out  rq>resentatioB  to  the 
deceased  (otherwise  then  as  a  ereditor)^to  the  end 
that  the  residne  may  be  applied  by  the  person  to 
whom  it  Is  so  paid  bi  a  dae  course  of  administra- 
tion; and  the  same  shall  be  so  applied  accordingly 
(for  which  application  the  Admirally  miqr  reqnin 
such  security  as  they  think  fit) : 

(9).  Or  else  the  Admiralty  shall,  if  they  think  fit,  psy  to 
tiie  persons  (if  any)  benefldally  interested  in  the  re* 
sidae  their  respective  shares  thereof: 

(3).  And  in  cases  where  the  foregoing  provisions  of  ths 
present  section  do  not  apply,  and  the  amoant  oi  the 
residue  appears  to  the  Ac'miralty  insufficient  tt> 
cover  the  expense  of  representation,  the  Admiralty 
shall  dispose  of  the  residue  in  manner  prescribed  by 
Order  in  Council. 

9l  In  the  case  of  a  seaman  or  marin«^  the  Admiralty  shall 
not  pay  the  residue^  or  my  part  thereof  ie  ainy  aoiatace  of 
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the  reproMnUtire  of  the  deeeaied,  or  of  «  peraon  entttled  to 
take  out  repreaentation  to  the  deceaaed,  whether  auoh  nominee 
be  appointed  by  power  of  attorney  or  otherwiae,  nnleaa  In 
apedal  circumatanoea  it  Appeara  to  the  Admiralty  aafe  and 
proper  to  make  anch  payment  to  any  auch  nominee. 

10.  Notwithstanding  anything  in  this  act,  the  Admiralty 
ahall  not  in  any  case  dispose  0{  i\k  residue,  or  any  part 
thereof,  otherwise  than  by  paying  the  aamo  to  the  repreaitDta- 
dve  of  tlie  deceaaed,  until  after  the  expiration  of  three  mon&s 
from  the  receipt  by  the  Admiralty  of  notice  of  the  death,  nn- 
lesa  in  special  circumatanoea  it  appears  to  the  Admiralty  safe 
and  proper  to  dispose  of  the  residue,  or  any  part  thereof,  at 
an  earlier  time. 

11.  In  the  caae  of  a  seaman  or  marine,  where  representa- 
tion is  not  taken  out,  the  Admiralty  shall,  before  disposing  of 
the  residue,  or  any  part  thereof,  satisfy  out  of  the  residue  (as 
far  as  the  same  will  extend)  any  debt  of  the  deceased  of 
which  they  have  notice,  subject  to  the  following  conditions : — 

First— That  the  debt  accrued  due  within  three  years  be- 
fore the  death: 
Second. — ^That  payment  of  it  ia  clahned  Within  two  yeirs 

after  the  death : 
Third.— That  the  claimant  proTca  the  debt  to  the  aatis&o- 

tioflt  of  the  Admhralty  x 
Fovrth.— That  aiz  montha  have  elapaad  from  the  receipt 
by  tha  Admiralty  of  notice  of  the  death,  and  no  peraon 
baa  shewn  herself  or  himself  to  the  satisfaction  of  the 
Admiralty  to  be  entitled  to  take  oat  repreaentation  to 
the  deceased. 
In  any  such  caae,  any  peraon  claiming  to  be  a  creditor  of 
the  deceaaed  shall  not  be  entitled  to  obtain  payment  of  his 
debt  out  of  any  money  being  under  this  lu^  In  the  handa  of 
the  Admhralty  by  anv  meana  or  proceeding  whatever,  except  by 
means  of  a  claim  lodged  with  the  Admiridty,  and  proceedinga 
thereon,  under  and  according  to  thia  act. 

12.  Nothing  in  thia  act  ahall  prejudicially  affect  the  claim 
of  any  creditor  in  respect  of  a  debt  incurred  before  the  com- 
mencement of  thia  act. 

18.  The  proTiaiona  of  thia  act  relative  to  the  residoe,  In  the 
ease  of  a  deceaaed  officer,  aeaman,  or  marine,  shall  extend  and 
apply,  tnutatla  mutandia^  to  vnaold  efibeta  and  money  (if  any) 
in  charge  of  the  Admiralty. 

14.  Medala  and  decorationa  belonging  to  an  officer,  sea* 
man,  or  marine  dying  on  aerriee  ahall  not  be  considered  aa 
oompriaed  in  the  penooal  eatats  of  the  deceaaed  with  refe- 
rence to  the  claima  of  creditors,  or  for  any  of  the  purposes  of 
adminiatmtioB  under  thia  act,  or  otherwise;  and  notwith- 
Btanding  anything  in  this  or  any  othef  act,  the  aame  shall  be 
held  and  disposed  of  according  to  regulations  prescribed  by 
Order  in  Conndl. 

15.  Where  the  residue  does  not  exceed  IQOZ.,  and  is  admi- 
niatered  and  disposed  of  under  this  act  without  representation 
being  taken  out,  it  shall  not  be  liable  to  the  payment  of  any 
duty ;  and  if  in  any  caae  the  Admiralty  under  fhla  act  require 
aecurity  by  bond  for  the  application  of  a  residue  in  due  course 
of  administration,  the  bond  shall  be  exempt  from  stamp  duty 
where  an  ordinary  administration  bond  relative  to  the  same 
residua  would  be  ao  exempt;  but  this  provision  shall  not 
affect  any  exemption  from  duty  existing  independently 
thereof. 

16.  Every  payment  or  application  of  money,  and  every  aale 
or  other  disposition  of  property,  made  by  the  Admiralty  in 
puranance  of  this  act,  or  of  any  Order  in  Council  for  carrying 
this  act  into  efibct,  shall  be  good  and  valid  as  againat  all  per- 
sons whomsoever ;  and  the  Admiralty  shall  be,  by  virtue  of 
thia  act  hbeolutely  discharged  from  all  liability  in  respect  of 
the  money  or  other  property  so  paid,  applied,  or  diapoaed  of. 

17.  Her  Hi^eaty  in  Council  may  from  tine  to  time  make 
tmth  Ordera  in  Council  as  aeem  iteeet  tat  the  better  execution 
of  any  of  the  pnrpoaea  of  thia  act 

18b  Every  Order  in  Council  under  thia  act  ahall  bo  pub- 
liahed  la  the  London  Qaaette^  and  ahall  be  laid  before  both 
Houses  of  Parliament  within  thirty  daya  after  the  making 
thereof  if  Parliament  ia  then  aitting,  and  if  not,  then  within 
thirty  days  after  the  next  meeting  of  Parliament. 

19.  Thia  act  shall  commence  on  aneb  day,  not  later  tlian 
the  let  January,  1866,  aa  her  Me^esty  in  Coandl  thinks  fit  to 
direct. 

Any  Order  in  Conncil  Icnr  the  better  execntion  of  any  of  the 
pnrpoaea  of  thia  act  may  navertheleaa  be  made  befora  that 
day,  but  not  so  aa  to  commence  before  it. 


CAP.  CXII. 
An  Act  to  repeal  Enactments  relating  to  Powers  of  the  Com- 
missioners of  the  Admiralty,  and  to  various  Matters  under 
the  Control  of  the  Admiralty.  [6th  July,  1866.] 

Sect  1.  Bepeal  qfenaoimenis  in  teheduH, 
8.  Commenemnem  of  aet. 
8.  PubUeation  qf  OrtUrs  in  CouneiL 
4.  Short  tith. 
Whereas  the  enaetmenta  described  in  the  achedule  to  thia 
act  relate  eithOr  to  powera  of  the  Admiridty,  or  to  proteetiott 
of  tha  Royal  Dockyarda,  or  to  naval  and  marine  pay  and 
pensionaj  or  to  wills  or  property  of  deceaaed  officera,  aeamen, 
and  marines,  and  others,  or  to  matiera  connected  therewith, 
and  the  aama  either  have  ceaaed  to  be  in  force,  or  on  the 
commencement  of  divara  acts  of  the  preaent  aession  will  cease 
to  be  in  force,  and  it  is  therefore  expedient  that  the  same  be 
expressly  repealed:  be  it  thel«fore  enacted  &o.,  as  ft>]Iows:— 
Sect  1.  The  enactments  described  in  the  schedule  to  this 
act  are  hereby  repealed;  but  this  repeal  shall  not  affect  the 
paat  operation  of  any  auch  enactment,  or  the  force  or  opera- 
tion of  any  Order  in  Council,  or  regulation  or  instruction 
made  or  giv#n,  or  the  validity  or  iitvalidity  of  anything  done 
or  aufferad,  or  any  right,  tltle^  obligation,  or  liability  accrued, 
before  the  commencement  of  thia  act;  nor  shall  ttila  act  in- 
ter&ra  with  the  inatitution  or  prosecution  of  any  proceeding 
in  respect  of  any  offence  committed  againat,  or  any  penalty 
or  ibrfeiture  ineorred  nnder,  any  enactment  hereby  repealed. 

S.  mils  act  ahall  commence  on  auch  day,  not  later  than 
the  lat  January,  1866,  aa  her  Migeaty  in  Council  thinks  fit 
to  direct;  nevertheless  her  Majesty  in  Council  may,  if  it 
seems  tit,  with  referenoo  to  any  places  out  of  the  United 
Kingdom,  direct  that  this  act  do  not,  in  respect  of  the  repeal 
of  any  of  the  enaetmenta  in  the  schedule  described,  com- 
mence there,  reape^^tlvely,  until  a  time  after  that  day,  and 
with  reapeet  to  every  auch  place  the  time  so  appointed  shall 
be  deemed  the  time  of  commencement  of  this  act 

3.  Every  Order  in  Conndl  under  thia  act  ahall  be  pub- 
liahed  in  the  London  Gazetto,  and  ahall  be  laid  before  both 
Houses  of  Parliament  within  thirty  days  after  the  making 
thereof,  if  Parliament  ia  then  aitting;  and  if  not,  then  within 
thirty  daya  after  the  next  meeting  of  Parliament 

4.  This  act  may  be  dted  aa  *<The  Admhralty,  &0.  Acta 
Repeal  Act,  1666." 

SCHEDULE. 

EVACTXSKTS  RBPBAL£]>. 

9  ft  10  WilL  8,  c.  41  (9  WiU.  S,  c.  41,  in  the  Statntea  of  the 
Eealm>--Ali  Aot  for  the  better  preventing  the  Imbezle- 
ment  of  Hia  Majesty'a  Stores  of  War,  and  preventing 
Oheata,  Franda,  and  Abuaea  in  paying  Seamen'a  Wages. 

4  Ann.  c  16  (4  ft  6  Ann.  c.  8,  in  the  Statutes  of  the  Realm), 
in  part— An  Act  for  the  Amendment  of  the  Law  and 
the  bettor  Advancement  of  Juatice.— /n  part,  namely, 
«S0f.96. 

9  Gea  3,  c,  80— An  Act  for  repealing  ao  much  of  an  Act 
paaaed  in  the  Tenth  Year  of  Her  lato  Majesty  Queen 
Anne  aa  relatea  to  the  Harbour  Mooringa  of  the  Royal 
If  avy,  and  fbr  the  more  effectual  Preservation  of  such 
Moorings,  and  Pnniahment  of  Peraona  guilty  of  atealing 
or  embezzling  Her  Migesty's  Naval  Stores,  or  of  Forgeiy 
or  Penury  in  relation  to  Seamen's  Wagea. 

64  Geo.  8,  o.  160,  in  part— An  Act  for  the  better  Regulation 
of  the  several  Porta,  Harbours,  Roadsteads,  Sounds, 
Channels,  Bays,  and  navigable  Rivers  in  the  United 
Kingdom,  and  of  His  'Majesty's  Docks,  Dockyards,  Ar- 
sends.  Wharfs,  Moorings,  and  Stores  therein ;  and  for 
repealing  several  Acts  passed  for  that  Purpose.-^/n;7arf, 
namely,  eects.  2  to  9,  and  17  to  20  (all  inclusive). 

57  Geo.  3,  c.  118 — An  Act  for  authorising  the  Executors  or 
Administrators  of  deceased  licensed  Navy  Agents  to  re- 
ceive Prize  Money,  Bounty  Money,  and  other  AUow- 
ancea  of  Money  upon  Orders  given  to  such  deceaaed 
Agents. 

69  Geo.  8,  c.  66 — ^An  Act  to  make  ftirtfaer  Regulations  aa  to 
the  Payment  of  Navy  Priae  Ordera. 

69  Geo.  3,  c.  69 — ^An  Act  to  extend  the  Providona  of  an  Act 
made  in  the  Fifty-fifth  Year  of  His  present  Mirjesty,  for 
the  Payment  of  Wagea  due  to  deceased  Seamen  and 
Marines,  to  Wagea  due  to  inteatato  Bastards. 

1  Geo.  4,  c.  86— An  Act  to  make  ftnrther  Proviaiona  respect- 
ing Naval  Prii«  Monoy. 
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I  k2  Geo.  4,  c  93~An  Act  for.  Testing  all  Estates  and  Pro- 

perty oocapied  by  or  for  the  Nayal  Sendee  of  this  King- 
dom in  the  Princii>al  Officers  and  Commissioners  of  His 
Majesty's  Navy,  and  for  granting  certain  Powers  to  the 
said  Principal  Officers  and  Commissioners. 

10  Geo.  4t,  c.  26,  in  part— An  Act  for  transferring  the  Mar 

nagement  of  Greenwich  Out-Pensions  and  certain  Duties 
in  Matters  of  Prize  to  the  Treasurer  of  the  Navy.—- Jn 
pari,  namely f  sects.  11, 13, 14,  and  33. 

II  Geo.  4  &  1  WilL  4,  c  20,  in  part— An  Act  to  amend  and 

consolidate  the  Laws  relating  to  the  Pay  of  the  Royal 
IftLyy.Sxcept  sect  80. 

11  Geo.  4  &  1  WOL  4,  c  41,  in  part— An  Act  to  make  ftir- 

ther  Regulations  with  respect  to  Army  Pensions.— >Jft 
part,  namely,  sect.  3,  as  far  as  rdates  to  naval  at  ma-' 


S  &  3  Will.  4,  c  40,  in  part— An  Act  to  amend  the  Laws 
relating  to  the  Business  of  the  Civil  Department  of  the 
Navy,  and  to  make  other  Regulations  for  more  effectually 
carrying  on  the  Duties  of  the  said  Department — Except 
sects.  1, 6,  6,  and  7. 

4  &  6  Will.  4,  c.  25— An  Act  to  alter  and  amend  the  ProTi- 

sions  of  an  Act  passed  in  the  EleTenth  Year  of  the  Reign 
of  His  late  Majesty  King  George  the  Fourth,  for  amend- 
ing and  oonsolidsting  Uie  Laws  relating  to  the  Pay  of 
the  Royal  Navy. 

5  &  6  Will.  4,  c.  24— An  Act  for  the  Encouragement  of  the 

Yoluntary  Enlistment  of  Seamen,  and  to  make  Regula- 
tions for  more  effiictually  manning  Her  Majesty's  Navy. 
^In  part,  namely,  sect.  7. 

7  Will.  4  k  I  Yict  c  26,  in  part— An  Act  for  the  Amend- 
ment of  the  Laws  with  respect  to  Wills.— /n  part, 
namely,  sect.  12. 

5  Vict  c.  3— An  Act  to  alter  an  Act  of  the  Eleventh  Year  of 
King  George  the  Fourth,  for  amending  the  Laws  re- 
lating to  the  Pay  of  the  Royal  Navy,  and  an  Act  of  the 
Fifth  Year  of  King  William  the  Fourth,  to  alter  the 
Provisions  of  the  said  Act 

0  &  7  Vict  c.  58— An  Act  to  enable  Her  Majesty  to  acquire 
Lands  for  the  Enlargement  of  Her  Majesty's  Dockyards, 
and  for  other  Naval  Purposes. 

13  St  14  Vict  c.  62— An  Act  to  alter  and  extend  an  Act 
passed  in  the  Eleventh  Year  of  King  George  the  Fourth, 
for  amending  and  consolidating  the  Laws  relating  to  tiie 
Pay  of  the  Royal  Navy. 

15  &  16  Vict  c.  46— An  Act  to  amend  an  Act  of  the  Eleventh 

Year  of  King  George  the  Fourth,  for  amending  and  con- 
solidating the  Laws  relating  to  the  Pay  of  the  Royal 
Navy. 

16  k  17  ^ct  c.  69,  in  part— An  Act  to  make  better  Provi- 

sion concerning  the  Entry  and  Service  of  Seamen,  and 
otherwise  to  amend  the  Laws  concerning  Her  Majesty's 
Navy.— Jn  part,  namely,  sects.  3, 11,  and  10. 

17  k  18  Vict  c.  10,  in  part— An  Act  for  fadlitating  the  Pay* 

ment  of  Her  Majesty's  Navy,  and  the  Payment  and 
Distribution  of  Prise  Bounty,  Salvage,  and  other  Moneys 
to  and  amongst  the  Officers  and  Crews  of  Her  Majesty's 
Ships  and  Vessels  of  War,  and  for  the  better  Regulation 
of  the  Accounts  relating  thereto. — In  part,  namely, 
sect.  IS. 
26  &  27  Vict  c.  30— An  Act  to  authorise  ftxrther  Harbour 
Regulations  for  the  Protection  of  Her  Majesty's  Ships, 
Dodcyards,  and  Naval  Statioas. 


CAP.  CXIII. 

An  Act  to  authorise  the  Payment  of  Retiring  Pensions  to 

Colonial  Governors.  [5th  July,  1865.] 

Sectl.  Definition  of ''colony." 

2.  Full  rate  of  pension  as  heroin  stated. 

3.  Reduced  rate. 

4.  When  full  rate  may  be  granted. 

5.  When  reduced  rate  may  be  granted. 

6.  Permanent  civil  service  not  to  be  counted  under  this  or 
any  other  act 

7.  Deductions  from  pension  on  account  of  half  pay,  kc. 

8.  Advancement  to  high  rates  of  pension. 

0.  Person  receiving  pension  bound  to  accept  employment 
till  of  age  of  sixty ;  not  to  relinquish  it  till  sixty-five. 
10.  As  to  pension  of  person  also  employed  in  dvllaenrice. 


11.  What  to  be  deemed  employment  in  civil  service. 

12.  Secretary  of  State  to  determine  wlien  an  officer  is  in 
administration  of  Government 

13.  Statement  of  pensions  to  be  laid  before  Pariiament. 

CAP.  CXIV. 
An  Act  for  confirming,  with  Amendments,  certain  Provisional 
Orders  made  by  tiie  Board  of  Trade  under  the  General 
Pier  and  Harbour  Act,  1861,  relating  to  Eastboumey  Cle- 
vedon,  Homo  Bay,  Llandrillo,  and  Pensam. 

[6th  July,  leOS.] 

CAP.  CXV. 

An  Act  to  amend  the  Naval  Discipline  Act,  1864. 

[6th  July,  1805.] 

Sect  1.  Amendment  tftfct  of  1864  as  to  mmimttm  term  of 
penai  servitude, 
2.  ShoH  Htle. 

Be  it  enacted  kc.,  as  follows:— 

Sect  1.  With  respect  to  any  sentence  of  penal  servitude 
passed  after  the  passing  of  this  act  under  the  Naval  Dis- 
cipline Act^  1864,  paragraph  (4),  of  sect  40  of  that  act 
shall  have  efibct  as  if  the  words  ''not  less  than  five  years*' 
were  substituted  therein  for  the  words  "not  less  than  three 
years." 

2.  The  act  may  be  dted  as  ''  The  Naval  DiadpliAo  Act 
Amendment  Act,  1865."      

CAP.  CXVI. 
An  Act  to  explain  the  Foreign  Jurisdiction  Act 

[6th  July,  1866.] 

Sect.  1.  Meaning  of  "  SritUh  colony*'  in  the  0  ffl  Viet. 
e.04. 
2.  Short  title. 

Be  it  declared  and  enacted  kc,,  as  follows:— 
Sect  1.  In  the  Foreign  Jurisdiction  Act  (that  is  to  say, 
the  act  of  the  session  of  the  6  &  7  Viet.  c.  94,  '<to  remove 
doubts  as  to  the  exercise  of  power  and  jurisdiction  by  her 
Mfyesty  within  divers  countries  and  places  out  of  her  Ma- 
jes^'s  dominions,  and  to  render  the  same  more  eflbetnal,") 
the  term  **  British  colony"  indudes,  and  shall  be  constrved 
to  include,  any  of  her  Majesty's  possessions  out  of  the  United 
Kingdom. 

2.  This  act  may  be  dted  as  <'The  Fordgn  Jurisdiction 
Act  Amendment  Act,  1866," 

CAP.  CXVII. 
An  Act  to  regulate  the  Appointment  of  a  Vicar  or  Incum- 
bent to  the  Vicarage  of  the  Parish  Church  of  Rochdale,  in 
the  County  of  Lancaster,  and  in  the  Diocese  of  Mandicster. 
[6tii  July,  1866.] 

CAP.  CXVIII. 
An  Act  to  continue  and  amend  the  Peace  Preservation  (Ire- 
land) Act,  1866.  [6tii  July,  1865.]' 

CAP.  CXIX. 

An  Act  for  continuing  various  expiring  Acts. 

[6th  July,  1805.] 
Sect.  1.  Short  title. 

2.  Continuance  qf  acts  in  schedule. 

Whereas  the  several  acts  mentioned  in  the  first  column  of 
the  schedule  hereto  are  wholly,  or,  as  to  certain  provisions 
thereof,  limited  to  expire  at  the  times  specified  in  respect  of 
such  acts  in  the  fourth  cdumn  of  the  said  sdiedule:  and 
whereas  it  is  expedient  to  continue  such  acts,  in  so  far  as  they 
are  temporary  in  their  duration,  for  the  times  mentioned  in 
respect  of  such  acts  respectivdy  in  the  fifth  column  of  the  said 
schedule :  be  it  enacted  ke.,  as  follows: — 

Sect  1.  This  act  may  be  dted  for  all  pupoieB  as  ^llie  Ex- 
piring Laws  Continuance  Act,  1866." 

2.  The  acts  mentioned  in  column  1  of  the  said  sdiedde, 
and  the  acts,  if  any,  amending  the  same,  shall,  in  so  for  ss 
such  acts,  or  any  provisions  thereof,  are  temporary  in  their 
duration,  be  continued  until  the  times  respectivdy  specified 
in  respect  of  such  acts  in  the  fifth  odumn  of  the  said  ache* 
|dule. 
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SCHEDULB. 


Orighua  Acts. 


3ft4yiet.e.e9. 
PoorBttes,  StocU-n- 
Tnde  Exemption. 
4  &  6  Yiet.  c.  GO. 
Application  of  High- 
way Rates  to  Turn- 
pike Roads. 
10  Viet.  c.  88. 
Landed  Property  Im- 
proTement  (Ireland). 
10  ft  11  Vict  c  90. 
Poor  Laws  (Ireland). 

10  ft  11  Vict.  e.  98. 
Ecclesiastical     Jnzis- 

dietion. 

11  ft  12  Vict  c  82. 
County  Cess  (Ireland). 

11  ft  12  Vict  c.  107. 
Sheep  and  Cattle  dis- 

14  ft  15  Vict.  c.  104. 
Episcopal   and   Capi- 
tular   Estates   Ma- 
nagement 
17  ft  18  Vict  c.  117. 
Incumbered      Estates 
(West  Indies). 
24  ft  25  Vict  c.  109. 
Sslmon  Flsheiy  (Eng^ 
land)  Act 
95&26Victe.07. 
Salmon  Fisheries 

(Scotland)  Act 
26  ft  27  ^ct  e.  114. 
Salmon  Fisheries  (Ire- 
land). 


17ft28Vietc92. 
Public  Schools. 


Amendtng  Acts* 


Haw  far  temporary. 


Whole  Act 


Whole  Act 


Time  qf  Sxpiraiion 
qf  temporary  Provisions, 


13  ft  14  Vict  c.  81. 

14  ft  16  YiCL  c  68. 
«  •  • 

20  ft  21  Vict  c.  7. 
16  ft  17  Vict  c.  68. 


17  ft  18  Viet  c.  116. 
22  ft  28  Vict  c.  46. 
28  ft  24  Viet  c  124. 

21  ft  22  Vict  c.  96. 
25  ft  26  Vict  c.  45. 
27ft28Viotcl08. 


26  ft  27  Vict  c.  50. 

27  ft  28  Vict  c.  118. 


As  to  powen  of  Com- 
misslonerB. 

As  to  appointment  of 
Conunissioners,  ftc. 


As  to  provisions 
tinned  Igr  21  ft  22 
C.50. 

Whole  Act        • 


Whole  Act        • 
Whole  Act        • 


As  to  appointment  of 
Commissioners. 

As  to  appointment  of 
Inspectors,  sect  81. 

As  to  powers  ofCom- 
misaionen,  ftc. 

As  to  duration  of  office 
of  the  Special  Com- 
missioners for  Irish 
Fisheries,  and  all 
powers,  rights,  and 
pririleges  pertain- 
ing tliereto. 

Whole  Act        « 


1st  October,  1866,  and  end 

of  then  next  session. 

(26  ft  27  Vict  c.  05). 
Ist  October,  1865,  and  end 

of  then  next  session. 

(88  ft  24  Vict  c  67). 

1st  January,  1865,  and  end 

of  then  next  sessioo. 

(26  ft  27  Vict  c.  95). 
28rd  July,  1865,  and  end 

of  then  next  session. 

(27  ft  28  Vict  c  84). 
1st  August,  1866,  and  end 

of  then  next  session. 

(27  ft  28  Vict  c  84). 
Ist  August,  1865,  and  end 

of  then  next  session. 

(27  ft  28  Vict  cW). 
1st  August,  1865,  aqd  end 

of  then  next  session. 

(27  ft  28  Vict,  c  84). 
1st  January,  1865,  and  end 

of  then  next  session.  . 

(27  ft  28  Vict.  c.  84). 

2nd  August,  1865. 
(27  &  28  Vict  c  84). 

1st  October,  1865. 
(27  ft  28  Vict  c.  84). 

1st  January,  1866     . 


Continved  wM 


28th  July,  1865,  and  end 
of  then  next  session. 


1st  August,  1865. 


Ist  October,  1866,  and 
end  of  then  next  ses- 
sion. 

1st  October,  1870,  and 
end  of  then  next  ses* 
sion. 

1st  January,  1866,  and 
end  of  then  next  ses- 
sion. 
23rd  July,  1866,  and 

end   of   then    next 

session. 
1st  August,  1867,  and 

end    of   then   next 

session. 
1st  August,  1866,  and 

end   of  then    next 

session. 
1st  August,  1866,  and 

end   of   then    next 

session. 
1st  Januaiy,  1866,  and 

end   of   then  next 

session. 

2nd  August,  1867,  and 

end   of   then    next 

session. 
1st  October,  1866,  and 

end   of    then   next 

session. 
1st  January,  1867. 


28th  July,  1866,  and 
end  of  then  next 
session. 


1st  August,  1866. 


CAP.  CXX. 

An  Act  to  amend  the  Acts  relating  to  the  Preservation  and 

Improvement  of  Harwich  Harbour.      [5th  July,  1865.] 

CAP.  CX3CI.'' 
An  Act  to  amend  the  Sslmon  Fishery  Act,  1861. 

[5th  July,  1865.] 
Seetl.  Short  title. 
8.  Constmetionofact 

3.  Definition  of  terms. 

4.  Power  to  Justices  of  county  to  'apply  for  formation  of 
fishery  districts. 

5.  Limits  of  river  and  of  fishery  district,  how  settled. 

6.  Appointment  of  conservators  to  district  within  limits  of 
one  county. 

7.  Committee  for  fishery  district  in  diffisrent  counties. 

8.  Application  for  appointment  of  J<rfttt  committee. 

9.  Appointment  of  fldiery  committee. 

10.  Notioeof  appointment  of  fishery  committee. 

11.  Proceedings  of  Joint  fishery  committee. 

12.  Meeting  of  Joint  fishery  committee. 

13.  Dissolution  of  a  Joint  fishery  committee. 

14.  Ex  officio  membsrs  of  board. 

15.  Tenure  of  office  by  conservators. 

16.  Notice  of  appointment  of  conservators. 

17.  Cesser  of  powers  of  existing  conservators. 

18.  Rules  as  to  objections  and  evidence. 


19.  Provision  as  to  common  estnary. 

20.  Alterations  of  fishery  district 

21.  Constitution  of  boord  of  oonservaton. 

22.  Proceedings  of  board.     „,.u 
28.  Appointment  of  commi^^Bes. 

24.  Amendment  of  sect  18  of  Safanon  Fishery  Act,  1861« 

25.  Vacancies  in  board,  and  defect  in  qualification  of 
members. 

26.  Evidence  of  proceedings  at  meeting. 

27.  Enumeration  of  powers  of  board  of  conservators. 

28.  Mortgage  of  license  duties. 

29.  Audit  of  accounts  of  boani. 

30.  Power  of  water  bailiff  for  protection  of  fisheries, 

31.  Order  for  entry  of  water  bailiff  on  land. 
82.  Alteration  of  fish  pass  or  free  gap. 

88.  Issue  of  licenses. 

34.  Rules  ss  to  licenses. 

35.  Penalty  on  fishing  with  rod  without  license. 

36.  Penalty  on  fishing  at  weirs  or  with  nets  without  license. 

37.  Production  of  license. 

38.  County  of  dty  or  county  of  town  Included  under  tho 
term ''county." 

39.  Amendment  of  provisions  relating  to  fixed  engines, 

40.  Commissioners  to  inquire  as  to  fl^ed  engines. 

41.  Certificate  as  to  privileged  engines. 

42.  Comndssioners  to  inquire  as  to  fishing  weira. 

43.  Notices  of  courts  of  commissioners. 

44.  Hearing  as  to  legality  of  fixed  engines. 
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45.  Appeal  from  decision  of  special  commissionera. 

46.  Appointment  of  commiasioners  under  sign  manual. 

47.  Commissionera  to  have  a  common  seal. 

48.  Commissionera  not  to  sit  in  Parliament. 
40.  Aots  of  tbe  commissionera. 

50.  The  Treasury  to  fix  salaries,  &t.,  and  appoint  add!- 
tlonid  officers. 
61.  Duration  of  oifice  of  eommiflsi<meM. 

68.  Powera  of  commissionera. 

59.  Copies  of  ordera  of  commissionera. 
'64.  Penalty  for  fabe  swearing. 

66.  Prooeedings  not  to  abate  by  death,  fte. 

56.  Power  in  certain  cases  lo  award  imprisonment  with 
hard  labour  instead  of  penalty. 

57.  Minimum  penalties. 
6S.  Forfeiture  of  nets,  &c. 

50.  Liipit  of  time  for  compensation  for  fish  pass. 

60.  Consent  of  conserratora  necessary  for  artificial  pn>p»« 
gation  of  salmon. 

61.  As  to  disqualification  of  Justices. 

69.  Payment  of  penalties  to  eonsenraton  in  certain  cases. 

63.  River  Esk  within  limits  of  act. 

64.  Partial  application  of  Salmon  Acts  to  trout  In  salmon 
riyera. 

65.  Provisions  as  to  exportation  of  salmon. 

66.  Appeal  to  quarter  sessions  in  case  of  summary  con- 
Tiction.  _^^_^ 

CAP.  CXXII. 
An  Act  to  amend  the  Law  as  to  the  Subseriptiomi  and  De- 
clarations to  be  made,  and  Oaths  to  be  taken,  by  the 
Clergy  of  the  Established  Church  of  England  and  Ireland. 

I6th  July,  1865.] 
Sect.  1.  Declaration  ofassmi, 

2.  Declaration  against  sinumy, 

3»  Stipendiary  curate's  declaration. 

4.  Subscription  and  oaths  on  ordination, 

5.  Subscription  and  oaths  on  institution  to  heneflce  or 

license  to  a  perpetual  curacy ,  f^e, 

6.  Declaration  on  taking  stipendiary  curacy. 

7.  Declaration  after  institution  or  collation, 

8.  Declaration  after  license  to  stipendiary  curacy, 

0.  A0  other  declaration  or  oaths  than  those  required 
by  act  to  be  enforced, 

10.  Declaration  qf  assent  to  be  substituted  in  case  of 

other  ecclesiastical  appointments, 

11.  Oaths  to  be  administered  during  ordination  or  con- 

secration services. 

13.  Nothing  to  affect  oath  qf  canonical  obedience  to 

bishops^  ^c. 
18.  Extent  of  act, 

14.  Short  Htle. 

15.  As  to  repeal  ({facts  in  scheduU, 

Whereas  it  is  expedient  that  the  subscriptions,  declara- 
tions, and  oaths  required  to  be  made  and  taken  by  the  clergy 
of  the  United  Church  of  England  and  Ireland  should  be 
altered  and  simplified:  be  it  enacted  &c.,  as  follows: — 

Sect.  1.  The  following  declaration  Is  hereinafter  refsrred 
to  AS  "the  declaration  of  assent: — 

"  I,  A,  B.,  do  solemnly  make  the  following  declaration:-— 
I  assont  to  the  Thirty-nine  Articles  of  Religion,  and  to  tlie 
Book  of  Common  Prayer,  and  of  the  ordering  of  bishms, 
priests,  and  deacons.  I  believe  the  doctrine  of  the  United 
Church  of  England  and  Imland,  as  therein  set  forth,  to  be 
agreeable  to  the  Word  of  God;  and  in  public  prayer  and 
administration  of  the  sacraments  I  will  use  the  form  in  the 
said  book  prescribed,  and  none  other,  except  so  fiir  as  shall 
be  ordered  by  lawful  authority." 

2.  The  following  declaration  is  hereinafter  referred  to  as 
"  the  declaration  against  simony:" 

"I,  A.  D.,  solemnly  declare,  that  I  have  not  made,  by 

'  myself  or  by  any  other  peraon  on  my  behalf,  any  payment, 

'  contract,  or  promise  of  any  kind  whatsoever  which  to  the 

best  of  my  knowledge  or  bolief  is  simoniacal,  touching  or 

concerning  the  obtaining  the  preferment  of ,  nor  will  I 

at  any  time  hereafter  perform  or  satisfy,  in  whole  or  in  part, 
any  such  kind  of  i)aymont,  contract,  or  promise  made  by  any 
other  without  my  Icnowledgo  or  consent," 

3.  The  following  declaration  is  hereinafter  referred  to  as 
"  the  stipendiary  curate's  declaration  :"— 


"  I,  A.  B.,  incumbent  of ,  in  the  county  of ,  boni 

fide  undertake  to  pay  to  C.  D.,  of ^  in  the  county  of 

<•'— ,  the  annual  sum  cX  £ ,  as  a  stipend  for  his  services 

as  curate,  and  I,  C.  D.,  bon(t  fide  intend  to  receive  the  whole 
of  the  said  stipend. 

'^  And  each  of  us,  the  said  A.  B.  and  C.  D.,  declare  that  no 
abatement  is  to  be  made  out  of  the  said  stipend  ua  respect  of 
rsnt  or  eonsideration  for  the  use  of  the  glebe  boose  j  and  that 
If  A.  B.,  undertake  to  pay  the  same,  and  I,  C.  D.,  intend  to 
receive  the  same,  without  any  deducUon  or  •bfttameait  what- 


4.  Every  person  about  to  be  ordained  priest  or  deacon 
shall,  before  ordination,  hi  the  presence  of  the  archbishop  or  ' 
bishop  bywKbmlie'ii  about  to  be  ordained,  at  such  time  as 
he  may  appotnty  make  and  tQbscri^e^e  declaration  of  asseot, 
and  take  and  subscribeJljaflAUiJif^allfiG^idloe  and  supremacy 
according  to  the  form  set  forth  in  the  act  of  21  &  22  Vict.  , 
e.4d. 

6.  Brery  person  about  to  be  instituted  o(  osOsl^l9JI"y 
benefice,  or  to  be  licensed  to  any.  pecpctual  curacyj  lecture-  ' 
ship,  or  praachership,  shall,  before  institntion  or  ooUation  is 
maM~or  license  granted,  make  and  subscribe  the  declaration 
of  assent,  and  the  declaration  against  simony,  and.  take_the 
said  oath  of  allegiance  and  supremacy,  in  the  presence  of  the 
archbishop  or  bbhbp  by  whomliels  to  be  instituted,  collated, 
or  licensed,  or  the  commissary  of  such  archbishop  or  bishop. 

6.  Every  person  aboot  to  be  licensed  to  a  stipendiary  en-  , 
racy  shall,  before  obtaining  such  license,  present  to  the  arch- 
bishop or  bishop  by  whom  the  license  is  to  be  granted,  the 
stipendiary  curate's  deelaratlon,  signed  by  himself  and  by 
the  incumbent  of  the  banefico  to  which  he  is  about  to  be  li- 
censed. 

7.  Every  person  instituted  or  collated  to  any  benefice  with 
euro  of  souls,  or  lioensed  to  a  perpetual  cura^.  shall,  on  the 
first  Lord*s-aay  on  which  he  officiates  in  the  efanreh  of  such 
benefice  or  peipetual  eoraey,  or  on  such  other  Lord'sniay  as 
the  ordinary  may  appoint  and  allow,  publicly  and  openly,  in 
the  presence  of  the  cong^gation  there  assembled,  read  the 
Thirty-nine  Articles  of  Religion,  and  immediately  after  read- 
ing the  same  make  the  s^d  declaration  of  assent,  adding 
after  the  words  *^  Articles  of  Religion,"  in  the  said  declara- 
tion, the  words  ^  which  I  have  now  read  before  yon." 

If  any  parson,  instituted,  collated,  or  licensed  as  aforesaid 
wilfully  fidls  to  comply  with  the  provisions  of  this  section,  he 
shall  absolutely  forfeit  his  benefice  or  perpetual  curacy,  but 
no  title  to  present  by  lapse  shall  accrue  by  any  such  forfei- 
ture notU  the  ordinary  has  given  six  months'  notfce  thereof  to 
the  patron. 

8.  Every  person  licensed  to  a  stipendiary  curacy  shsll,  in 
the  presence  of  the  ai;^hbishop  or  bishop  by  whom  be  was  , 
licensed,  or  of  the  commissary  of  such  archbishop  or  bishop  ' 
(unless,  having  beeni>rda]ned  on  the  same  day,  he  has  already 
made  and  subscribed  the  same),  make  and  subscribe  the  de^ 
claration  of  assent,  and  on  the  first  Lord's-day  on  which  he 
officiates  !n  the  ohuroh  or  in  one  of  Uie  ehnitsbes  in  which  he 
is  licensed  to  serve  pnbliely,  and  openly  make  a  declaration 
of  assent  in  the  presence  of  the  congregation  there  assembled, 
and  at  the  time  of  divine  service. 

If  any  person  licensed  to  a  stipendiary  curacy  wUfnlly  &ils 
to  comply  with  the  provisions  of  this  section  his  lieense  shsll 
be  void. 

0.  Subject  as  hereinafter  mentioned,  no  person  shall,  on  or 
as  a  consequence  of  ordination,  or  on  or  as  a  eonaeqoence  of 
being  licensed  to  any  stipendiary  curacy,  or  on  or  as  a  conse- 
quence of  being  presented,  instituted,  eoUated,  elected,  or  li- 
censed to  any  benefice,  perpetual  curacy,  lectureship,  or 
prenchership,  be  required  to  make  any  subscription  or  decla- 
ration, or  take  any  oath,  other  than  sueh  aubacriptiotts,  de- 
clarations, and  oath  as  are  required  by  this  act. 

10.  On  all  occasions  other  than  those  hereinbefiire  provided 
for,  on  which  any  dedaration  or  subscription  with  respect  to 
the  Thirty-nine  Articles,  or  the  Book  of  Common  Prayer,  or 
the  Liturgy  Is  required  to  be  made  hf  any  person  in  holy 
orders  appointed  to  any  ecclesiastical  dignity,  benefice,  or 
office,  the  making  and  subscribing  the  d^laration  of  assent 
shall  be  substituted  for  the  making  any  sueh  deelarstion  or 
subscription  as  aforesaid ;  and  on  all  occasions  other  thnn 
those  hereinbefore  provided,  on  which  any  oath  against  si- 
mony is  required  to  be  taken,  the  making  and  subscribiii^ 
the  declaration  against  simony  shall  be  subitltatad  for  il<o 
taking  such  oath. 
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11.  No  oath  shall  he  admlniatorod  during  the  service  for 
the  ordering  of  deacons,  or  during  the  service  f&r  CBe  oHRrtng 
of  priests,  or  daring  the  service  for  the  consecration  of  arch- 
bishops and  bishops. 

13.  Nothing  in  this  act  contained  shall  extend  to  or  affect 
>  the  oath  of  canonical  obedience  to  the  taidiopy  or  the  oath  of 

doe  oWience  to,the  archbishop  ti^^.^  bishops  on  oonse- 
cration. 

^17.  That  this  act  do  extend  to  the  islands  of  Guemsey, 
Jersey,  Aldemey,  and  Sark,  and  to  the  Isle  of  Man. 

14.  This  act  may  be  cited  for  all  purposes  as  <*  TheClerieal 
Subscription  Act^  1986.'* 

15.  The  enactments  described  in  the  schedule  hereto,  and 
all  enactments  amending,  confirming,  oreontinningthe  same, 
and  ell  other  enactments  inconsistent  with  this  aet,  are  hereby 
repealed. 

SCHEDULE. 

EVACTMBNTS  BBPBALBD. 

28  Hen.  6,  c.  16  (Irish).-*!rAtf  tokoh  if»eeis,  9  mid  la 

1  Ells,  c  1— 'An  Aet  to  restore  to  the  Grown  the  aiticient 

Jurisdiction  over  the  Estate  Bodesiastical  and  Spiritaal, 
and  abolishing  all  foreign  Powers  repugnant  to  the  same. 
— iSsofo.*  19, 90, 81, 88,  and  88,  so  far  a»  thtif  relaU  to 
any  oath  to  be  taken  by  a  poreon  v>ho  U  ordained  or 
Ucensed  to  a  stipendiary  curaey,  or  proemted,  imti' 
tutedy  collated^  oleeted^  or  Ueoneed  to  any  ben^lcefper' 
pettMl  curacy  9  leetureekipf  or  prmuherMp, 

2  Eliz.  c.  1  (Irish)»An  Act  restoring  to  the  Crown  the  an- 

cient Jurisdiction  over  the  Estate  Bedeslaatlcal  and  Spi- 
rltnal,  and  abolishing  all  foraign  Power  npugnant  to  the 
same. — Sects.  7, 8,  and  9,  so  far  as  they  relate  to  any 
oath  to  be  taken  by  a  person  who  is  ordsSaMd  or  Heensed 
to  a  stipendiary  curacy^  or  presented^  institutedf  eolf 
latodj  sieetodf  or  Uconssd  to  any  hen^fiosj  porpstutd  m^ 
racy,  Isetureskip,  or  preaehership. 

13  Elix.  c.  12— An  Act  for  the  Ministers  of  the  Cbttrcfa  to  be 
of  the  sound  Religion.— ^TAe  te^ole  i^seet,  8,  except  the 
coords  following: — **  No  person  shtM  htret^Ur  be  ad- 
ndtted  to  any  bentfice  with  cure,  ssnept  ho  then  be  of 
the  age  of  tkrso-and>4umUy  years  at  the  loastf  and  a 
deaeon,'* 
And  so  much  ofsset.  6  as  provides  that  no  one  shall  be  ad- 
ndtted  to  the  order  qf  deacon  or  mfsdstry  wUess  hsshali 
first  subscribe  to  the  said  A  rticles. 

13  8c  14  Car.  8,  c.  4— An  Act  for  the  Uniformity  of  Public 
Prayers  and  Administration  of  Bacnments,  and  other 
Rites  and  Osremonles,  and  for  establishing  the  Form  of 
making,  ordaining^  and  consecrating  Bishops,  Priests, 
and  Deacons  in  the  Church  of  England. — The  whole  of 
sects,  6,  8,  and  11,  and  sect,  19,  eteept  the  \cordsfoh 
kfwinft — "  No  person  shaft  be  or  be  received  as  a  lec- 
turer, or  permitted,  suffered,  or  allowed  to  preach  as  a 
lecturer f  or  to  preach  or  read  any  sermon  or  lecture  in 
any  cAtircA,  shapely  or  other  place  of  pubHe  worship 
wHMn  this  realm  of  Bngland,  or  the  dominion  tf  Wales 
and  toton  ftf  BsrwiehMpon-Tweedf  unless  he  be  first 
approved  cmd  thereunto  Ucensed  hy  the  archbishop  of 
the  prooincs  or  bishop  iff  the  diocese,  or  (in  case  the  see 
be  void)  by  the  guardian  of  the  spirituaHiies  under  his 
seaL" 

17  &  18  Car.  2,  c.  6  (Irish).— T»e  whole  of  sects,  3,  5,  and  6, 
and  sect,  IB,  except  the  words  following: — '*  That  no 
person  shall  be  or  be  received  as  a  lecturer,  or  permit- 
ted, suffered,  or  allowed  to  preach  as  a  lecturer,  or  to 
preach  or  read  any  sermon  or  lecture  in  any  church, 
chapel,  or  other  place  cf  publie  worship  within  this 
rsedmqf  Ireland,  unless  he  bs  first  approved  and  there- 
unto licensed  by  the  archbishop  cf  the  province  or  bishop 
of  the  diocsss,  or  fin  case  the  see  be  void)  by  the  guar- 
dian  of  the  spirituaUties  under  his  seal," 

1  WilL  k  M.  c.  8— An  Act  for  the  abrogating  the  Oaths  of 
Buprsnaey  and  AUeglanoe,  and  appointing  other  Oaths. 
— 7%s  whole  act,  so  far  as  relates  to  any  oath  to  be 
taktsi  by  any  person  who  is  ordained  or  is  Heeneed  to  a 
stipendiary  curacy,  or  presented,  instHtuted,  ooUated, 
elected,  or  licensed  to  any  benefice,  perpetual  curacy, 
Uehsresktp,  or  preachersfdp, 

^  Tho  anaibflrs  of  the  seetioH  eosrespowl  wHh  the  num- 
bers in  the  ordinary  edition  of  the  statutes. 


8  Win.  k  M.  e.  8— An  Aet  for  the  abrogating  the  Oath  of 
Supremacy  in  Ireland,  and  appointing  other  Oaths.— i^ 
mneh  f^fsect,  4  as  relates  to  persons  admitted  to  any 
ec^esiastiedl  ((gloe  or  employment. 

1  Geo.  1,  St  8,  e.  18— An  Act  for  the  forther  Security  of  His 
Mi^esty's  Peraon  and  Govemmeni,  and  the  Succession 
of  the  Crown  in  the  Heirs  of  the  late  Princess  Sophia, 
being  Protestants,  and  for  extinguishing  the  Hopes  of 
the  pretended  Prince  of  Wales,  and  his  open  and  secret 
Abettors.-«-^ae^s.  8  and  7,  so  far  as  they  rotate  to  any 
oath  to  be  taken  by  any  person  who  is  ordained  or  is 
Uoenssd  to  a  stipendiary  euracyt  or  presented,  instir 
tutsd,  collated,  elected,  or  Ucensed  to  any  ben^teSf  per- 
petual curacy,  lectureship,  or  preaehership. 

83  Geo.  2,  c.  88.-*r^  whole  act, 

I  k2  Vict,  c  106.— Ptfr^  qf  sect,  81,  beginmng  with  the 
words  "  and  in  every  case  in  which  application  shall  be 
madef**  to  the  end  ^  the  section^ 


CAP.  CXXIII. 

An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund  and  the 
Surplus  of  Ways  and  Means  to  the  Service  of  tho  Year  end- 
ing the  81st  March,  1806,  and  to  appropriate  the  Supplies 
granted  in  this  Session  of  Parliament. 

[eth  July,  1866.] 

CAP.  CXXIV. 

An  Act  for  consolidating  certain  Enactments  relating  to  tho 
Admiralty.  [6th  July,  1806.] 

Sect  1.  Provisions  qfthe  ft!  ^^  Vict  c.  67,  to  apply  to 
this  act. 

8.  Style  qf  Comndssionsrs  qf  Adndraliy  in  suiis.  As 
to  easts, 

&  Prerogatiees  of  the  Crown  in  suits  preserved^  ffO, 

4.  Saving  for  proceeding  by  ntformation,  f^. 

0.  Superintendents  qf  dockyards  to  be  Justices  fin*  cer- 
tain purpoees. 

a  Punishment  for  uttering  false  petitions,  osrtifieate, 
*^- 

7.  Parts  qfths  84  ^  26  Viet,  e.  98,  incorporated. 

8.  Punishment  f»r  personation  qf  teamen,  ^. 

9.  Saving  for  punishment  under  other  acts,  ^. 

10.  Cfommencement  of  act. 

11.  As  to  publication  qf  Orders  in  Council. 
18.  Short  title. 

Be  it  enacted  &c.,  as  follows  :— 

Sect  1.  The  provisions  of  the  Admiralty  Lands  and  Works 
Act,  1804,  respecting  the  user  of  lands,  and  respecting  powers 
of  management  and  leasing,  and  other  rights  and  powers  re- 
lative to  lands,  and  respecting  recovery  of  possession  and  sale 
of  lands,  and  respecting  actions  and  suits  by  and  against  the 
Admiralty  relative  to  lands,  shall  apply  in  relation  to  all  lands 
for  the  time  being  vested  in^^  qr  purchased  by,  the  Commis- 
sioners of  the  Admiralty. 

8.  EsEcept  as  otherwise  expressly  provided,  the  Commis- 
sionera  nf  the  Admiralty  for  the  time  being  may  be  styled,  in 
any  action,  suit,  or  other  proceeding  at  law  or  in  equity, 
'<  The  Commissioners  for  executing  the  Office  of  Lord  High 
Admiral  of  the  United  Kingdom,"  without  more;  and  any  ac- 
tion, suit,  or  proceeding  shall  not  be  affected  by  any  change 
among  the  Commissioners  of  the  Admiralty;  and  in  any  ac- 
tion, suit,  or  proceeding  the  Commissioners  of  the  Admiralty 
shall  be  liable  and  entitled  to  pay  or  receive  costs  according 
to  the  ordinary  law  and  practice  relative  to  costs. 

3.  Nothing  in  this  act,  or  in  the  Admiralty  Lands  and 
Works  Act,  1864,  shall  take  away  or  abridge  in  any  action  or 
suit  the  lesfal  righU,  privileges,  and  prerogatives  of  her  Ma- 
jesty, her  heirs  and  successors,  but  in  all  actions  and  suits 
instituted  by  or  affainst  the  Commissioners  of  the  Admiralty, 
and  in  all  proceedings  and  matters  connected  therewith,  the 
Commissioners  of  the  Admiralty  may  exercise  and  enjoy  all 
such  righU,  privileges,  and  prerogatives  as  are  for  the  time 
being  exercised  and  enjoyed  in  any  action  or  suit  In  any  court 
of  law  or  equity  by  her  Majesty,  her  heirs  or  saccessors,  as 
if  the  Crown  were  actually  a  party  to  such  action  or  suit 

4.  Notwithstandhoig  anything  in  this  act,  or  in  the  Admi- 
ralty Lands  and  Works  Act,  1864^  it  shall  be  lawful  for  her 
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Majesty,  her  hcira  and  saccesson,  to  proceed  by  infonnation 
In  the  Coart  of  Exchequer,  or  by  any  other  Crown  process, 
\egii  or  equitable,  in  any  case  in  which  it  would  have  been 
competent  for  her  Majesty,  her  heirs  or  successors,  so  to  pro- 
ceed, if  no  provisions  respecting  procedure  liad  been  inserted 
in  this  act,  or  in  the  Admiralty  Lands  and  Works  Act,  1864. 

5.  The  superintendents  of  her  Majesty's  dockyards  shall 
be  in  all  places  Justices  of  the  peace  in  respect  of  all  ofienoes 
specified  in  this  act,  and  of  all  matters  relating  to  her  Ma- 
jesty's naval  service,  and  the  stores,  provisions,  and  accounts 
thereof. 

6.  If  any  person,  in  order  to  sustain  any  claim  to  any  pay, 
wages,  allotment,  prize  money,  bounty  money,  grant,  or  other 
allowance  in  the  nature  thereof  half-poy,  pension,  or  allow- 
ance from  the  Compassionate  Fund  of  the  Navy,  or  other 
money  payable  by  the  Admiralty,  or  to  any  effects  or  money 
in  charge  of  the  Admiralty,  or  in  order  to  procure  any  per- 
son to  be  admitted  a  pensioner  as  the  widow  of  an  officer  of 
the  navy,  does  any  of  the  following  things,  namely,  offers  or 
utters  to  any  person  in  the  service  of  the  Crown  or  the  Ad- 
miralty any  false  affidavit,  knowing  the  same  to  be  fUse,  or 
makes  or  subscribes,  or  offers  or  utters,  as  aforesaid,  any 
false  written  petition,  application,  statement,  answer,  certifi- 
cate, or  voucher,  or  other  fiilse  writing,  knowing  the  same  to 
be  false— every  such  person  shall  be  guilty  of  a  misdemea- 
nour, and,  being  convicted  thereof,  shall  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  kept  In  penal  servitude  for  any 
term  not  exceeding  five  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement,  or  on  lummary 
conviction  before  a  justice,  sheriff,  or  magistrate  shall  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 

'  7.  The  following  sections  of  the  act  of  the  session  of  the 
24  &  26  Vict  (c.  96),  *'to  consolidate  and  amend  the  Statute 
Law  of  Bngland  and  Ireland  relating  to  indictable  Offences 
by  Forgery,''  shall  be  incorporated  wiUi  this  act,  and  shall  be 
road  as  if  they  were  here  re-enacted,  namely— HMCts.  40  to  42 
and  50  to  63  (all  inclusive);  and  for  this  purpose  the  expres- 
sion "this  act,"  used  in  the  said  incorporated  sections,  shall 
be  construed  to  include  the  present  act,  and  expressions 
therein  used  relating  to  forgery  or  forged  writings  shall  be 
construed  to  apply  to  any  act  being  a  misdemeanour  under 
tbe  last  foregoing  provision  of  this  act,  and  to  writings  made, 
subscribed,  offered,  or  uttered  in  oontravention  of  that  pro- 
vision. 

8.  If  any  person,  in  order  to  j'eceive  any  pay,  wages,  allot- 
ment, prize  money,  bounty  mon^,  grant,  or  other  allowance 
in  the  nature  thereof,  half-pay,  penrion,  or  allowance  from  tbe 
Compassionate  Fund  of  the  Navy,  payable  or  supposed  to  be 
payable  by  the  Admiralty,  or  any  other  money  so  payable  or 
supposed  to  be  payable,  or  any  effects  or  money  in  charge  or 
supposed  to  be  in  charge  of  the  Admiralty,  falsely  and  de- 
ceitfully personates  any  person  entitled  or  supposed  to  be 
entitled  to  receive  the  same,  every  such  person  shall  be 
guilty  of  a  misdemeanour,  kvA  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  ^e  court,  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  five  years,  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement, 
or  on  summary  conviction  before  a  justice,  sheriff,  or  magis- 
trate, shall  be  liable  to  be  imprisoned  for  any  term  not  ex- 
ceeding six  months,  with  or  without  hard  labour. 

0.  Nothing  in  this  act  »haU  prevent  any  person  from  being 
proceeded  against  and  punished  under  any  other  act  or  at 
common  law  in  respect  of  an  offence  (if  any)  punishable  as 
well  under  this  act  as  under  any  other  act  or  at  common 
law. 

10.  This  act  shall  commence  on  such  day,  not  later  than 
the  1st  January,  1866,  as  her  Majesty  in  Council  thinks  fit 
to  direct. 

11.  Every  Order  in  Council  under  this  act  shall  be  pub- 
lished in  the  London  Gazette,  and  shall  bo  laid  before  both 
Houses  of  Parliament  within  thirty  days  afler  the  making 
thereof,  if  Parliament  is  then  sitting,  and  if  not  then  within 
thirty  days  after  the  next  meeting  of  Parliament. 

12.  This  act  may  be  cited  as  <*  The  Admiralty  Powers,  && 
Act,  I8G6." 


CAP.  CXXV. 
An  Act  for  the  Regulation  of  Dockyard  Ports. 

[6th  July,  1865.] 
Sect  1.  Short  tide. 
8.  Interpretation  of  terms. 

3.  Power  to  define  limits. 

4.  Appointment  of  Queen's  harboar  noattera. 

6.  Fort  regulations  to  be  made  by  Ordeni  in  Coundl. 

6.  Penalties  in  such  orders. 

7.  Orders  in  Council  to  be  made  as  to  lights,  preventloii  of 
coUision,  &c.,  with  oooeurrence  of  Board  of  Trade. 

8.  As  to  the  printing  and  sale  of  orden. 

9.  Publication  of  orders. 

10.  Bffect  of  order. 

11.  Power  for  Queen's  harboar  master  to  nnmoor  voaseiSy 

12.  Power  to  search,  kc 

13.  Power  to  remove  wreck.  See, 

14.  Power  to  remove  nnserviceable  vessels. 

16.  Recovery  of  exiienses  of  removal  of  wreek,  &e. 

16.  Recovery  of  expenses  by  owner  from  master,  && 

17.  Summary  proceedings  for  penaltiesy  Jbe. 

18.  Application  of  penalties 

10.  Penalties,  &c  may  be  raised  by  sale  of  vesaeL 
20.  Service  of  snmmoiis. 
81.  Local  jorisdiction. 

22.  Jurisdiction  of  justice  of  the  peace. 

23.  Saving  for  right  of  property,  kc* 

24.  limitation  of  actiona,  dec 

25.  Commencement  of  aeL 

26.  Orders  in  Coundl  to  be  laid  before  HooaeaofPariiamAnt 


CAP.  CXXVI. 
An  Act  to  oonsolidata  and  amend  the  Law  relating  to  Priaons. 

[6th  July,  1866.] 
Sect  1.  Short  Hile. 

2.  Cammeneement  iif  act, 

3.  AppUeationqfaet. 

4.  jAlfinUumiif  terms. 

6.  Deneription  (tf** prison  authorities.'^ 

6.  Definition  qf  "Justices  in  sessions  assembioiL'* 

7.  Contracts^  ^.  hp  prison  uuthoritp  in  counties, 

8.  Mmntonancs  of  prisons  hp  sepmrato  prison  juriS" 

dictionm 

9.  Definition  qfs^9arats  prison  JmstUctien, 

10.  Officers  qf  prison. 

11.  Appointment  ^ekapUAn  to  Uoo  prioome, 

12.  AssistasU  ehapMss  and  deputy  gaoter, 

13.  Notios  to  he  sent  to  bishop  as  to  ehoplmns  and  as- 

sistant ehaplains. 

14.  Tenure  of  qjffice  and  salaries  qf  prison  qffleen* 
16.  SuperannuatUm  qf  qfficers. 

16.  Removal  qf  prison  qfficers/romapartmentSm 

17.  Requisitions  of  act  as  to  s^faration  ef  prisoners, 

18.  Cells  to  be  eert^ied  for  eonj/inement  (S^  prisoners, 

19.  Requisitions  qf  act  as  to  hard  labour, 

20.  Regulations  ao  to  government  qfpHsone, 

21.  Rules  in  addition  to  regulations  in  seheduiA. 

22.  Inij>eetor  qf  prisons  to  Uave  a  minute  tf  etoma- 

tion, 

23.  Power  to  build  prisons, 

24.  Conditions  as  to  building  prisons, 

26.  Modeqf  obtaining  sanction  of  Secretary  qf  State  to 
building  qf  prisons, 

26.  Approval  ^  Seeretarp  qf  State, 

27.  Charge  qf  borrowed  moneps. 

28.  Certain  clauses  qf  the  10  ^  11  Viet,  clii,  as  to 

borrowing  moneg,  incorporated, 

29.  Public  Workc  Loan  Comndseioners  to  Imd  meneg 

for  building  prisons, 

30.  Appointment  qfsuroepor-general  qf  prisons. 

31.  Contracts  bg  prison  authorities  fsr  maintenance  ef 

prisoners. 

32.  JSxpenses  of  contracts  between  prison  autheritiet, 

33.  Appropriation  qf  prisons  for  purposes  ef  elasit- 

fication, 

34.  Public  notice  qf  prisons  being  appropriated  to  cer- 

tain prisoners, 
36.  Oovemmcnt  allowance  withheld  Jrom  itsadequate 
prisons* 
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Pwm-  ^f  Secretary  qf  State  to  eUue  inadequaie 

priaom* 
Aetutmg  prieonere  to  eeeape. 
Pumehment  for  carrymg  epbrUuoui  Uquore  or  to* 

baeco  into  prison, 
Ptmithmeni  for  carrying  lettere  into  and  out  qf 

prieonSt 
Notice  qfpenaUiee  to  be  placed  outside  of  prison. 
When  term  qf  imprisonmoni  expiree  on  Sunday  f 
prisoner  to  be  discharged  on  preceding  day. 
AUoufonce  to  discharged  prisoner, 
JHscharged  prisoners  provided  with  means  qf  tv- 

turning  to  place  qf  settlement. 
Certain  provisions  qf  theS  ^-9  Viet.  c.  18,  ineot' 

porated. 
Confirmation  of  title  to  lands  purchased  for  pur^ 

pose  qf  prison. 
Sale  qfunnoceesary  prisons. 
ConSHons  of  saie. 
Ingueete  on  prisoners. 
General  ieeue  may  be  pleaded  to  action. 
Venue  where  laid. 
Provision  as  to  arbitration. 
Recovery  qf  penalties. 
Appointment  qf  visiting  justices. 
Power  to  make  rules  as  to  visiiing  justices. 
Visits  to  prison  by  any  justice. 
Aboliiion  qf  distinction  between  gad  and  house  qf 

correction. 
Jurisdiction  over  prieon. 
Custody  qf  prisoners. 
Security  to  eheriff. 
Besponsibiliiy  qf  sheriff. 
JOescripiion  qf  prieon  in  writ* 
Oader  qf  prieon  to  deliver  calendar. 
Removal  qfprieonerefor  triaL 
Eemooal  qf  prisoners  m  other  cases. 
Her  Mqjuty  may  order  prisoners  to  be  removed 

from  one  prison  to  another. 
Custody  and  trial  of  prisoners  in  a  substituted 

prison. 
Misdemeananis  qf  first  division. 
ProMbition  qf  committals  to  prisons  in  second 

schedule. 
Remeval  qfprieonere  in  scheduled  prisons. 
Bxpenses  qf  prisoners  confined  in  county  prisons 

underact. 
Power  to  use  scheduled  prisons  as  loch-up  houses. 
Power  to  aUow  compensation  to  persone  deprived  qf 


36. 

87. 
88. 

80. 

40. 
41. 

42. 
48. 

44. 

46. 

46. 
47. 
48. 
49. 
50. 
51. 
5S. 
53. 
64. 
56. 
56. 

57. 
58. 
50. 

6a 

01. 
6S. 
68. 
64. 
66. 

66. 

67. 
68. 

60. 
70. 

71. 
79. 


78.  Acte  and  parts  of  acts  in  third  schedule  repealed. 
74.  JVo   repeoX  heriby  enaeted  to  t^ect  any  order 

made,ffc. 
76.  Certjlfleates  as  to  cells. 

76.  Saving  as  to  repealed  provisions  rqferred  to  in  other 

acts. 

77.  Saving  as  to  meaning  qf  Oaol  Act,  25  A*  96  Viet. 

0.44. 

78.  Savmg  qf  rights  of  credUo^s. 

79.  Saving  qf  superannuation  allowances. 

80.  Saving  as  to  rules. 

81.  Saving  as  to  appointment  qfqjficers. 

82.  Saving  as  to  commissions. 

Whereas  it  is  expedient  to  consolidate  and  amend  tbe  law 
relating  to  prisons  in  Egland:  be  it  enacted  ftc,  as  fol- 
lows:^ 

Preliminary, 

1.  This  act  may  be  cited  for  all  purposes  as  ''The  Prison 
Act,  1865." 

3.  This  act  shall  come  into  operation  on  the  Ist  February, 
1866,  which  day  is  hereinafter  referred  to  as  the  oommenco- 
ment  of  the  act 

3.  This  act  shall  not  extend  to  Scotland  or  Ireland,  and 
shall  not  apply  to  the  prisons  for  convicts  onder  the  superin- 
tendence of  the  directors  of  convict  prisons,  or  to  any  military 
or  naval  prison. 

4.  In  this  act,  and  in  any  act  implied  or  incorporated  by 
tiiis  act,  the  expressions  hoeiBafter  mentioned  shall  have  the 

I  heiefauifter  attaehed  to  them,  niUiM  tlNn  is  somo- 


(2). 


(3). 


thing  in  the  tenor  of  the  act  inconsistent  with  such  : 
ings;  that  is  to  say— 

*'  If  unicipal  borough"  shall  mean  any  place  for  the  time 
being  subject  to  the  Municipal  Corporation  Act  passed 
in  the  session  of  the  5  Ac  6  Will.  4,  c.  76;  and  any  acts 
amending  the  same,  and  ''borough"  shall  include 
«  municipal  borough:" 

**  Prison"  shall  mean  gaol,  house  of  correction,  bridewell, 
or  penitentiary;  it  shall  also  include  the  airing  grounds 
or  other  grounds  or  buildings  occupied  by  prison  offi- 
cers for  &e  use  of  the  prison  and  contiguous  thereto: 

**  Gaoler"  shall  mean  governor,  keeper,  or  other  chief  officer 
of  a  prison: 

**  Clerk  of  the  peace"  shall  include  any  officer  performing 
similar  duties  to  those  of  a  clerk  of  the  peace : 

^Treasurer"  shall  indnde  any  officer  performing  duties 
similar  to  those  of  treasurer: 

"  Quarter  sesiions"  shsU  include  ''general  sessions:" 

"  Criminal  prisoner"  shall  mean  any  prisoner  charged  with 
or  convicted  of  a  crime. 

5.  The  persons  hereinafter  named  shall  be  prison  autho- 
rities for  the  purposes  of  this  act ;  that  is  to  say — 

(1).  As  respects  any  prison  belonging  to  any  county,  ex- 
cept as  hereinafter  mentioned,  or  to  any  riding, 
division,  hundred,  or  liberty  of  a  county,  having  a 
separate  court  of  quarter  sessions,  the  justices  in 
quarter  sessions  assembled : 
As  respects  any  prison  belonging  to  a  county  divided 
into  ridings  or  divisions,  and  maintained  at  the 
common  expense  of  such  ridings  or  divisions,  the 
jttStioeB  of  Uie  county  assembled  at  a  court  of  gaol 
sessions  held  in  manner  provided  by  the  act  of  the 
5  Geo.  4,  c.  12: 
As  respects  any  prison  belonging  to  the  city  of  London, 
or  the  liberties  thereof,  the  court  of  the  lord  mayor 
and  aldermen: 

(4).  As  respects  any  prison  belonging  to  a  municipal 
borough,  the  council  of  the  borough: 

(5).  As  respects  any  prison  belonging  to  any  district, 
liberty,  city,  borough,  or  town  having  a  separate 
prison  jurisdiction,  and  not  hereinbefore  mentioned, 
the  justices,  council,  or  other  persons  having  power 
at  law  to  build,  enlarge,  or  repair  such  building, 
assembled  at  any  gaol  aesston  or  other  formal  meet- 
ing of  their  body. 

6.  The  expression  "Justices  in  sessions  asiembled"  shall 
flMan  as  follows ;  that  is  to  say— 

(1).  As  respects  any  piisoo  belonging  to  any  county,  ex- 
exeept  as  hereii|Mter  mentioned,  or  to  any  riding, 
division,  hundred,  or  liberty  of  a  county,  having  a 
separate  court  of  quarter  sessions,  the  Justices  in 
quarter  sessions  assembled : 

(2).  As  respects  any  prison  belonging  to  any  county  divided 
into  ridings  or  divisions,  and  maintained  at  the 
common  expense  of  such  ridings  or  divisions,  the 
Justices  of  the  county  assembled  at  gaol  sessions: 
As  respects  any  priton  belonging  to  the  city  of  Lon- 
don, or  theHbirties  thereof,  the  court  of  the  lord 
mayor  and  aldermen  •• 

(4).  As  respects  any  prison  belongiog  to  any  municipal 
borough,  the  justices  of  the  borough  assembled  at 
sessions  to  be  held  by  them  at  the  usual  time  of 
holding  quarterly  sessions  of  the  peace,  or  at  such 
other  time  as  they  may  appoint: 

(5).  As  respects  any  prison  belonging  to  any  dty,  district, 
borough,  or  town  having  a  separate  prison  Juris- 
diction, and  not  hereinbefore  mentioned,  the  Justices 
or  other  persons  having  power  at  law  to  make  rules 
for  tbe  government  of  such  prison. 

7.  The  provisions  of  the  act  of  the  21  &  22  Vict  c.  02, 
shall  apply  to  all  contracts,  mortgages,  or  conveyances  en- 
tered into  or  executed  in  pursuance  of  this  act  by  or  on  behalf 
of,  or  with  the  Justices  of,  any  county,  riding,  division,  hun- 
dred, or  liberty  of  a  county,  in  general  or  quarter  sessions 
sssembled ;  and  in  the  construction  of  that  act  the  expression 
"Justices  in  quarter  sessions  sssembled"  shall  include  the 
Justices  of  the  county  In  gaol  sessions  assembled,  in  pursu- 
ance of  the  act  of  the  5  Geo.  4,  c.  12^  and  shall  also  Indude 
the  bailiff  and  Justioss  of  the  liberty  of  Romney  Marsh  as- 
sembled at  any  seedon  or  meeting.  And  all  contraeti^  mort- 
gages^ or  oonveyaaoas.  entered  into  or  executed  in  pmeqanoe 


(8). 
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of  this  set  by  or  on  behftlf  of,  or  with,  any  other  priion  aiH 
thority  shall  be  entered  into  and  execnted  in  manner  in 
which  each  inttntments  or  deeds  are  usnally  entered  into  by 
aneh  authority. 

Part  I.— Thb  Maiivtenamcb  and  Ooybxhtmbnt  of 

PrI90N8« 

ObUgation  to  fnaintafn  Pfisom, 

8.  There  shall  be  provided,  at  the  expense  of  every  county, 
riding,  di?ision,  hundred,  liberty,  franchise,  borough,  town, 
or  other  place  haying  a  separate  prison  Jurisdiction,  adequate 
accommodation  for  its  prisoners  in  a  prison  or  prisons  con-, 
structed  and  regulated  in  such  manner  as  to  comply  with  the 
requisitions  of  this  act  in  respect  of  prisons. 

All  expenses  incurred  by  a  prison  authority  in  carrying 
into  effect  the  provisions  of  this  act  shall  be  defrayed  out  of 
the  county  rate,  or  rate  in  the  nature  of  a  coun^  rate,  bo- 
rough rate,  or  other  rate  leviable  in  the  county,  tiding,  divi- 
sion, hundred,  liberty,  franchise,  borough,  town,  or  other 
place  having  a  separate  prison  Jurisdiction,  and  applicable  to 
the  maintenance  of  a  prison,  or  out  of  any  other  property 
applicable  to  that  purpose. 

0.  For  the  purposes  of  this  act  every  county,  riding,  divi- 
sion, hundred,  liberty,  franchise,  borough,  town,  or  other 
place  shall  be  deemed  to  have  a  separate  prison  jurisdiction 
which  maintains  a  separate  prison,  or  would  be  liable  at  law 
to  maintain  a  separate  prison  If  accommodation  were  not 
provided  for  its  prisoners  in  the  prison  of  some  other  Juris- 
diction. 

Where  a  county  is  divided  into  ridings  or  divisions,  and  a 
prison  is  maintained  at  the  common  expense  of  such  ridings 
or  divisions,  that  county  shall,  in  relation  to  such  prison,  and 
for  the  purposes  thereof,  be  deemed  to  have  a  separate  prison 
jurisdiction,  notwithstanding  a  separate  county  rate  is  not 
leried  in  such  county  at  large. 

Appamtmmt  qf  Officers, 

10.  There  shall  be  appointed  to  every  prison  by  the  Justices 
In  sessions  assembled, 

A  gaoler ;  a  chapUiin,  being  a  clergyman  of  the  Established 
Church;  a  surgeon,  daly  registerad  as  such,  under  the 
act  of  the  session  of  the  21  ft  S8  Vict  e.  00 }  and  such 
subordinate  officers  as  may  be  necessary. 
And  to  every  prison  in  whieh  females  are  confined, 
A  matron,  and  such  subordinate  female  officers  as  may  be 
necessary. 
Provided,  that  in  a  prison  where  femsles  only  are  imprisotted, 
the  matron  shall  be  deemed  to  be  the  gaolor,  and  shall,  so 
fiur  as  is  practicable,  perform  all  the  duties,  and  be  subject  to 
all  the  obligations,  of  a  gaoler  in  relation  to  such  prison. 

11.  The  same  person  may  offioiate  as  chaplain  of  any  two 
prisons  situate  within  a  convenient  distanoe  from  each  other, 
if  such  prisons  together  are  calculated  to  reoeive  not  more 
than  100  prisoners ;  but  the  chaplain  of  more  than  one  prison, 
and  the  chaplain  of  any  prison  in  which  the  average  number 
of  prisoners  confined  at  any  one  time  during  the  three  years 
next  before  his  appointment  has  net  been  less  than  100,  shall 
not,  whilst  holding  his  chaplaincy,  hold  any  benefice  with 
core  of  souls  or  any  curacy. 

lit.  The  Justices  in  sessions  assembled  may  appoint  an 
assistant  chaplain,  being  a  clergyman  of  the  Established 
Church,  and  a  deputy  gaoler,  or  either  of  suoh  officers,  to 
any  prison  which  they  deem  sufficiently  large  to  require  the 
appointment  of  such  officers,  or  either  of  them. 

18.  Notice  of  the  nomination  of  a  chaplain  or  assistant 
chaplain  to  a  prison  shall,  within  one  month  after  it  has  taken 
place,  be  transmitted  to  the  bishop  of  the  diocese  in  which 
the  prison  is  situate,  and  no  cbaplaio  or  assistant  chaplain 
shall  officiate  in  any  prison  until  he  has  obtained  a  license 
for  that  purpose  fh>m  the  bishop  of  the  diocese  wherein  the 
prison  is  situate,  nor  for  any  longer  time  than  while  such 
license  eontinues  in  force. 

14.  Every  officer  of  a  prison  appointed  ander  this  act  shall 
hold  his  offiee  during  the  pleasure  of  the  Justices  in  sessions 
assembled,  and  shall  receive  snoh  salary  as  they  may  direct, 
subject  to  this  proriso,  that  in  the  case  of  a  municipal  bo- 
rough the  amount  of  the  sslary  of  every  prison  officer  ap- 
pointed under  this  act  ahall  be  approved  by  the  council. 

16.  If  any  officer  of  a  prison  luw  been  an  officer  of  snch 
prison  for  not  loss  than  twenty  years,  and  is  not  less  than 
aixiy  yeart  of  aga^  or  baoomet  incapaUi^  fimn  eonfinaad 


richness,  age,  or  infirmity,  or  ii^nry  reeeived  In  aetual 
cution  of  his  duty,  of  executing  his  office  in  person,  and  anch 
sickness,  age,  infirmity,  or  itfjnry  is  certified  by  a  medScal 
certificate,  and  there  shall  be  a  report  of  the  visiting  justices 
testifying  to  his  good  conduct  during  his  period  of  service, 
and  recommending  a  grant  to  be  made  to  him  (such  report 
to  be  made  at  some  sessions  of  the  justioee  hdden  not  less 
than  two  months  befbfe  the  sessions  at  which  the  grant  is 
made),  the  Justices  in  sessions  assembled  may  grant  to  anch 
officer,  having  regard  to  his  length  of  service,  an  annuity,  by 
way  of  superannuation  allowance,  not  exoeedhag  two-thirds 
of  his  salary  and  emoluments,  or  a  gratuity  not  exoeeding 
the  amount  of  his  salary  and  emolnmenta  fbr  one  year;  any 
annuity  or  gratuity  so  fixed  to  be  payable  out  of  the  rates 
lawfully  applicable  to  the  payment  of  the  salaries  of  anch 
oAeers.  where  the  power  to  levy  the  last-mentioned  rates 
is  vested  in  a  different  body  firom  the  Justices,  the  consent  of 
such  last-mentioned  body  shall  be  obtained  to  the  amount  of 
superannuation  allowed. 

16.  Whenever  any  officer  of  a  prison  Is  sospended,  re- 
moved fiom^  or  resigns  his  office,  or  departs  this  UfiSy  the 
officer  so  suspended,  removed,  or  reeignlng,  and  his  Ihrnily, 
and  the  fiunily  of  every  such  deceased  officer,  shall  qnit  tlie 
possession  of  the  house  or  apartments  in  whieh  he  or  tiliey 
have  previously  resided  by  virtue  of  sudi  office,  when  re- 
quired so  to  do  by  notice  under  the  hand  or  hands  of  two  or 
more  visiting  justice  or  lustioes  of  the  peace;  and  if  he  or 
they  refuse  or  neglect  to  give  such  possession  fiir  fWty-^ht 
hours  after  such  notice  as  aforesaid  has  been  given  to  bim  or 
them,  any  two  Justices,  upon  proof  made  to  them  of  snch 
removal,  resignation,  or  death,  and  of  the  serriee  of  such 
notice,  and  of  such  neglect  or  refbsal  to  comply  therawith, 
may,  by  warrant  under  thehr  hands  and  seidf,  direct  any 
constable,  within  a  period  therein  named,  to  eater  by  force, 
if  necessary,  into  snefa  premises,  and  deliver  poasessfon  thereof 
to  the  prison  authori^,  or  to  any  parson  appointed  by  the 
visiting  Justices. 

DUdpline  of  PrUaners, 

17*  The  requisitions  of  this  act  with  respect  to  tha  aepsr 
ration  of  prisoners  are  as  follows: — 
(1).  In  every  prison  separata  oeUs  shall  bo  provided, 
equal  in  number  to  the  average  of  the  graatest 
number  of  prisoners,  not  being  oonvlels  under  sen- 
tanos  of  penal  servitude,  who  have  been  eonfined  in 
aoeh  prison  at  any  time  during  aaoh  of  the  pre- 
ceding five  years: 
(ft).  In  every  prison  punishment  cells  shall  be  provided  or 
appropriated  fpr  the  eonfineniant  of  prisoners  for 
prison  offences : 
(3)«  In  a  prison  eontainlog  female  prisoneta  as  wall  ss 
males,  the  women  shall  be  imprisoned  in  aaparate 
buildings,  or  separate  parts  of  the  same  buildings, 
in  such  manner  a^  to  prevent  their  seeing^  con- 
versing, or  holding  any  intercourse  with  the  men : 
(4).  In  a  prison  where  debton  are  confined,  means  shall 
be  provided  for  separating  them  altogether  firom 
the  criminal  prisoners : 
(6).  In  a  prison  where  criminal  prisoners  are  confined, 
such  prisoners  sh^l  be  prevented  fipom  holding  aoy 
communication  with  each  other,  either  by  every 
prisoner  l>eing  kept  in  a  separate  eeli  by  day  and 
by  night,  except  when  he  is  at  chapel  or  taking 
exercise,  or  by  every  prisoner  being  confined  by 
night  to  his  cell,  and  being  subjected  to  snch  so- 
perintcndeace  during  the  day  as  will,  consistently 
with  the  provisions  of  this  act,  prevent  his  eomma- 
nicating  with  any  other  prisoner. 
18.  No  cell  shall  be  used  for  the  separate  confinement  of  a 
prisoner  unless  it  is  certified  by  one  of  her  Majesty's  iaspeo- 
tors  of  prisons  to  be  of  snch  a  size,  and  to  be  lighted,  warmed, 
ventilated,  and  fitted  up  in  snch  a  manner  as  may  be  requi* 
site  fbr  health,  and  furnished  with  the  means  of  enabling  the 
prisoner  to  communicate  at  any  time  with  an  officer  of  the 
prison ;  but  a  dlstinetfon  may  be  made  in  respect  of  the  use 
of  cells  fbr  the  separate  confinement  of  prisoners  during  long 
and  short  periods  of  imprisonment,  and  In  respect  of  the  use 
of  cells  in  which  the  prisoner  is  intended  to  be  employed 
during  the  whole  day,  or  for  a  long  or  abort  part  thereof; 
and  the  oertifieatea  of  the  iaapeelor  maj  ba  varied  aoeord- 
ingly,  so  M  to  saqwaas  the  period  of  JMpriaBimnit  ftr  wUsh 
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«aeh  cell  may  be  considered  fit,  and  the  number  of  boam  in 
the  day  daring  which  the  prlaonen  may  be  employed  therein. 

No  punishment  cell  shall  be  used  unless  it  is  certified  by 
^uch  inspector  that  it  is  famished  with  the  means  of  enabling 
the  prisoner  to  communicate  at  any  time  with  an  officer  of 
the  prison,  and  tiiat  It  can  be  used  as  a  punishment  cell 
without  detriment  to  the  prisoner's  health,  and  the  time  for 
which  it  may  be  so  used  shall  be  stated  in  the  certiflGate. 

Bf  ery  eertifled  cell  shall  be  distinguished  by  a  number  or 
mark  jdaoed  in  a  conspicuous  position,  and  shall  be  referred 
to  by  its  number  or  mark  in  the  certificate  of  the  inspector, 
and  if  the  number  or  mark  of  any  certified  cell  is  changed 
without  the  consent  of  the  inspector,  such  cell  shall  be 
deemed  to  be  an  uncertified  cell  until  a  fresh  eertifidata  has 
been  given. 

Any  certificate  given  by  an  inspector  in  respect  of  a  cell 
may  be  withdrawn  on  such  alteration  taking  place  in  sueh 
cell  aa  to  render  the  certificate,  lo  his  opinion,  inapplicable 
thereto,  and  upon  a  certificate  in  respect  of  a  cell  behig  with- 
drawn that  cell  shall  cease  to  be  a  certified  oeU  for  the  pur- 
poses of  this  act 

If  any  prison  authority  feel  aggriered  by  the  refhsal  of  the 
inspector  to  certify  a  cell  for  any  of  the  purposes  of  this  act, 
it  may  appeal  to  one  of  her  Migesty's  Principal  Secretaries 
of  State,  and  his  decision  shell  be  final. 

19.  Hard  labour  for  the  purposes  of  this  act  shall  be  of 
two  classes,  consisting,  first,  of  work  at  the  tread  wheel,  shot 
drill,  crank,  capstan,  stone-breaking,  or  snob  other  like  de- 
acription  of  haid  bodily  labour  as  may  be  appointed  by  the 
justices  in  sessions  assembled,  with  the  approval  of  the  Secre- 
tary of  State,  Triiich  work  is  hereinafter  referred  to  as  herd 
labour  of  the  first  class  i  secondly,  of  such  other  description 
of  bodily  labour  as  may  be  appointed  by  the  justices  in  ses- 
sions assembled,  with  the  approval  of  the  Secretary  of  State, 
which  woric  is  hereinafter  referred  to  as  hard  labour  of  the 
second  class;  and  In  every  prison  where  prisoners  sentenced 
to  hard  labour  are  confined,  adequate  means  (having  regard 
to  the  average  number  of  such  prisoners  confined  in  that 
prison  during  the  preceding  Aye  years)  shall  be  provided  for 
enforcing  hard  labour  in  accordance  with  the  regulations  of 
this  act ;  and  no  prison  shall  be  deemed  to  be  in  conformity 
with  the  requisitions  of  this  act  with  respect  to  the  enforce- 
ment of  hard  labour  unless  such  means  as  aforesaid  have 
been  provided  tiierein,  and  prisoners  sentenced  to  hard  li^ 
hour  have  been  empli^ed  thereat  in  manner  provided  by  this 
act:  provided,  that  employment  in  the  necessary  services  of 
the  inison  may,  in  the  case  of  a  limited  number  of  prisoners, 
to  be  selected  by  the  visiting  justices,  aa  a  reward  for  in- 
dustry and  good  behaviour,  be  deemed  to  be  hard  labour  of 
the  second  class. 

20.  The  regulations  contained  in  tiie  first  sehedole  hereto 
with  respect  to  the  government  of  prisons  shall  be  binding 
on  all  persons  in  the  same  manner  as  if  they  wcn»  enacted  in 
the  body  of  this  act  * 

91.  The  justices  in  sessions  ossembled  shall  make  rules  for 
the  supply  to  all  prisoners  eonfined  in  prisons  within  their 
jurisdiction  of  a  saiBcient  quantity  of  plain  and  wholesome 
foo<l,  regard  being  had  so  far  as  relates  to  convicted  criminal 
prisoners  to  the  nature  of  the  labour  reqaired  from  or  per- 
formed by  such  prisoners,  so  that  the  allowance  of  food  may 
be  duly  apportioned  thereto,  and  shall  frnme  dietary  tables 
for  this  purpose,  and  the  said  justices  may  make  rules  In 
respect  of  any  other  matters  relating  to  the  government  of 
prisons  within  their  jurisdiction,  in  addition  to  the  regula- 
tions in  the  said  first  schedule,  and  may  firom  time  to  time 
repeal  or  alter  any  rules  made  or  dietary  tables  framed  in 
pursuance  of  this  section;  but  no  rule  or  dietary  table,  or 
repeal  or  alteration  of  a  rule  or  dietary  table,  shall  be  valid 
under  this  section  nntil  one  of  her  Majesty's  Principal  Secre- 
taries of  State  has  certified  his  approval  in  writing  under  his 
hand;  and  when  such  approval  has  been  certified,  such  rule 
or  dietary  tabic,  or  repo^  or  alteration  of  a  rule  or  dietary 
table,  shall  be  binding  on  all  persons  in  the  same  manner  as 
if  it  were  enacted  by  this  act.  If  the  justices  in  sessions  as- 
sembled make  default  in  making  rules  and  dietary  tables  that 
may  be  approved  by  the  said  Secretary  of  State  in  respect  of 
the  supply  of  food  to  prisoners  in  any  prison  within  their  ju- 
risdiction, there  shall  be  in  force  in  such  prison  such  rales  or 
dietary  tables  with  respect  to  audi  supply  as  may  from  time 
to  time  be  deterodiMd  by  the  said  Secretary  of  State  in  writing 
rhis 


S8.  Upon  visiting  or  inspecting  a  prison  to  ^hich  this  act 
applies,  the  inspector  shall,  by  letter  addressed  to  the  visiting 
justices,  call  their  attention  to  any  irregularity  he  may  have 
observed  therein,  or  any  complaint  he  may  have  to  make 
against  the  buildings,  the  offloers,  or  the  discipline  of  the  pri- 
son, and  the  visiting  justices  shall  enter  a  copy  of  such  letter 
in  tiieir  minute  book. 

Entargement  and  Rebuilding  qf  Prisons. 

98.  Subject  to  the  conditions  hereinafter  mentioned,  any 
prison  authority  may  alter,  enlarge,  or  rebuild  any  of  ita  pri^ 
sons,  or  may,  if  necessary,  build  other  prisons  Jn  lieu  of  or  in 
addition  to  any  subsisting  prisons,  and  may  borrow  money  for 
the  purpose  of  such  alteration,  enlargement,  new  building,  or 
building. 

94.  The  necessity  for  any  alteration  or  enlargement  or  for 
rebuilding  of  an  existing  prison,  or  for  the  buildinff  of  a  new 
prison,  shall  be  proved,  ia  the  ease  of  a  municipd  borough, 
by  the  certificate  of  the  recorder,  or  chairman  of  quarter  ses- 
sions where  there  is  no  recorder,  and  in  any  other  case  by  a 
presentment  of  two  or  more  of  the  visiting  justices  or  other 
justices  having  jurisdiction  vrithin  the  district  of  the  prison 
authority ;  and  the  consideration  of  such  certificate  or  pre- 
sentment shall  not  be  entertained  by  the  prison  authority 
unless  not  less  than  three  weeks  previous  notice  has  been 
given  in  one  or  more  public  newspaper  or  newspapers  circu- 
lating within  the  district  of  the  prison  authority  of  thehr  in- 
tention to  take  the  same  into  consideration  at  the  time  and 
place  to  be  mentioned  In  such  notice,  and  in  every  case  the 
sanction  of  one  of  her  Migesty's  Secretaries  of  State  must  be 
obtained  to  any  such  alteration,  enlargement,  rebuilding,  or 
building. 

96.  In  order  to  obtain  the  sanction  of  the  Secretary  of 
State  to  the  alteration,  enlargement,  or  rebuilding  of  any  pri^ 
son,  the  prison  authority  shdl  forward  to  him  a  plan  of  the 
proposed  alterations,  enlargement,  or  new  building,  drawn  on 
such  scale  and  aooompanied  with  such  particulars  as  the  said 
Secretary  may  determine,  and  shall  add  thereto  an  estimate 
of  the  expense  proposed  to  be  incurred  by  the  prison  autho- 
rity, and  the  amount  of  money  proposed  to  be  borrowed  i  and 
wherever  a  new  prison  is  built,  or  an  old  prison  is  altered, 
enlarged,  or  rebuilt,  a  chapel  or  suitable  room  shall  be  pro- 
vided easy  of  access  to  the  prisoners,  and  shall  be  stricUy  set 
apart  for  religions  worship,  or  for  the  religious  and  moral  in- 
struction of  the  prisonen,  and  shall  not  be  employed  for  any 
other  purpoae. 

96.  1%e  said  Secretary  of  State  may  improve  of  the  plans 
ottbmittad  to  him  vrith  or  without  modification,  or  may  dis-*' 
approve  of  the  same,  and  his  approval  or  disapproval  shall  be 
eertifled  in  writing  under  his  hand. 

97.  Any  moneya  borrowed  by  a  prison  authority  may  be 
charged  by  that  authority  on  any  county  rate  or  rate  in  the 
nature  of  a  oonnty  rate,  borough  rate,  or  other  rate  appU- 
oable  to  the  nudntenance  of  a  prison  and  leviable  by  that  au- 
thority, or  on  any  other  property  belonging  to  that  authority 
and  applicable  to  the  same  purpose  as  the  said  rates,  and  shall 
be  repaid,  together  with  the  interest  due  thereon,  out  of  such 
rates  or  other  property. 

28.  The  clauses  of  the  Commissioners  Clauses  Act,  1B47, 
with  the  exception  of  the  84th  clause  with  respect  to  mort- 
gages to  be  created  by  the  commissioners,  shall  form  part  of 
and  be  incorporated  with  this  act,  and  any  mortgagee  or  as- 
signee may  enforce  payment  of  his  principal  and  interest  by 
appointment  of  a  receiver. 

In  the  construction  of  the  said  clauses  "  the  commissioners" 
shall  mean  '*  the  prison  authority." 

Where  a  prison  authority  borrows  any  money  for  the  al- 
teration, enlargement,  or  rebuilding  of  any  prison,  or  the 
building  of  any  new  prison,  they  shall  charge  the  ratee  or 
property  out  of  which  the  moneys  borrowed  are  payable  not 
only  with  the  interest  of  the  moneys  so  borrowed,  but  also 
with  the  payment  of  such  further  sum  as  will  ensure  the  re- 
payment of  tiie  whole  sum  borrowed  within  thhrty  years,  or  if 
the  loan  has  been  made  by  the  Public  Works  Loan  Commis- 
sioners as  defined  by  the  Public  Works  Loan  Act,  1863,  within 
twenty  years  of  the  time  of  borrowing  the  same. 

Sa.  The  said  Public  Works  Loan  Commissioners,  as  defined 
by  the  Public  Works  Loan  Act,  1868,  may  advance  to  any 
prison  authority  upon  the  security  of  any  rate  applicable  to  or 
chargeable  with  the  maintenance  of  a  prison  without  any 
ftirtber  fOMiity,  for  the  purpose  gf  altering;  esfaurgiog,  or  re- 
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building  anyflubsistiiig  prieon  or  building  any  new  primn  in 
pursuance  of  this  act,  such  sums  of  money  aa  may  be  re- 
eommendsd  by  one  of  her  Migesty't  Principal  Seeretariet  of 
State. 

30.  It  shall  be  lawful  for  one  of  her  Mijesty's  Principal 
Seeretsries  of  State  to  appoint  a  proper  person  to  be  a  sur- 
veyor-general  of  prisons  for  the  purpose  of  adyising  prison 
authorities  on  the  construction  of  prisons,  and  reporting  to 
the  Secretary  of  State  on  the  several  plans  of  prisons  whidi 
may  be  sent  to  him  for  his  report,  and  for  the  performance 
of  such  other  duties  connected  with  the  coostmction  of  prir 
sons  as  may  be  from  time  to  time  entrusted  to  him  by  the 
Secretary  of  State. 

Cnntractsfar  Maintenance  of  Prisoners  and  Appropriaiimi 
qf  Prisons, 

81.  Any  prison  authority  may  contract  with  any  prison 
authority  having  a  prison  in  conformity  with  the  requisitions 
of  this  act,  that  the  latter  authority  is  to  receive  into  and 
maintain  in  its  prison  or  one  of  its  prisons  all  prisoners  main- 
tainable at  the  expense  of  the  former  authority,  or  any  par- 
ticular dass  or  classes  of  such  prisons:  provided^ 

That  no  such  contract  shall  be  valid  unless  the  prison  of 
the  latter  authority  is  approved  by  one  of  her  Majesty's 
Principal  Secretaries  of  State  as  being  a  fit  prison  to 
receive  the  prisoners  contracted  to  be  received  fiiere. 

82.  A  contract  entered  into  between  prison  authorities  for 
the  reception  into  and  the  maintenance  in  the  prison  of  the 
one  authority  of  the  prisoners  maintainable  by  ttie  other  au- 
thority may  include  the  costs  of  conveying  the  prisoners  to 
prison,  and  all  other  costs  incuned  in  respect  of  such  pri- 
soners. 

All  moneys  payable  under  the  contract  shall  be  raised  in 
the  ssme  manner  in  which  moneys  for  defraying  the  expenses 
of  the  prison  for  which  a  substitute  is  provided  under  the 
contract  would  be  ratseable;  and  where  such  expenses  are 
not  by  law  wholly  defrayabla  out  of  one  fund,  and  a  difference 
arises  between  the  several  persons  interested  in  the  several 
funds  applicable  to  defraying  such  expenses  as  to  what  pro- 
portion ought  to  be  applied  to  paying  the  expenses  arising 
under  the  contract,  such  difference  shall  be  settled  by  arbi- 
tration in  manner  hereinafter  mentioned. 

83.  Where  two  or  more  prisons. are  within  the  Jurisdiction 
of  the  same  prison  authority,  that  authority  may  carry  into 
effect  the  requisitions  of  this  act  with  respect  to  the  separa- 
tion of  prisoners  or  the  enforcement  of  hanl  labour  by  appro- 

jpriating  particular  prisons  to  particular  classes  of  prfaK>ner8. 

84.  Where  a  change  has  been  made  as  to  the  prison  to 
which  prisoners  committed  withhi  the  Jurisdiction  of  any 
prison  authority  may  be  sent  by  reason  of  such  authority 
having  appropriated  any  of  its  prisons  to  a  particular  dass 
of  prisoners,  or  having  contracted  with  another  prison  au- 
thority fbr  the  reception  of  its  prisoners,  or  from  any  other 
cause,  notice  of  such  change  shall  be  published  once  at  the 
least  in  eadi  of  two  successive  weeks  in  some  newspaper  or 
newspapers  usually  circulated  within  the  Jurisdiction  of  the 
same  prison  authority,  and  a  copy  thereof  shall  be  served 
upon  &e  gaoler  of  every  prison  within  sudi  Jurisdiction. 

Penalty  for  inadequate  Prisons. 

85.  Whenever  it  appears  to  one  of  her  Majesty's  Principal 
Secretaries  of  State  that  defiiult  has  been  made  in  any  prison 
in  complying  with  the  requisitions  of  this  act  in  respect  of 
the  separation  of  prisoners  or  of  the  enforcement  of  hard 
labour,  or  of  providing  a  chapel  or  suitable  room  ibr  religious 
worship,  it  shall  be  lawful  for  this  said  Secretary  of  State  to 
certify  such  non-compliance  in  writing  under  his  hand  to  the 
Commissioners  of  her  Mfjesty's  Treasury,  and  upon  such  cer- 
tificate being  given  no  contribution  shall  thenceforth  be  paid 
out  of  moneys  provided  by  Parliament  towards  the  expenses 
of  maintaining  any  prisoners  in  that  prison  until  the  said 
Secretary  of  State  hss  revoked  his  certificate,  upon  being 
satisfied  that  the  defiiulting'  prison  has  been  brought  into 
conformity  with  the  requisitions  of  this  act,  and  then  only 
from  the  date  of  such  revocation: 

Provided,— 
1st  That  this  section  shall  not  afilsct  the  payment  of  any 

contribution  payable  on  or  before  the  dlst  December, 

1866: 
Snd.  That  before  the  certificate  of  the  said  Secretary  of 

State  is  given  under  this  section  with  respeet  to  any 


prison,  a  copy  of  the  report  of  the  faispeetor  of  pri- 
sons relating  to  that  prison,  and  a  statement  of  the 
grounds  on  which  the  said  Secretary  proposes  to 
give  his  certiflcate,  shall  be  sent  to  the  prison  au- 
thority; and  it  shall  be  lawful  for  such  authority, 
upon  receiving  a  copy  of  the  said  report  and  state- 
ment, to  address  any  explanations  or  obeervalioDs 
rekting  thereto  to  the  said  Secretary  of  State: 
8rd*  Whenever  the  certificate  of  the  said  Secretary  of  State 
is  given  under  this  section  in  respect  of  a  prison,  a 
copy  of  the  said  statement  of  grounds,  aceompaaied 
with  any  such  explanationa  or  obserrationa  as  afore- 
said, shall  be  laid  before  Parliament 

86.  If  at  any  time  it  appear  to  one  of  her  Mqeety*s  Prin- 
dpal  Secretaries  of  State  that  a  prison  authority  lias,  in  re- 
spect of  any  prison  within  its  Jurisdictioo^  made  do&ult  for 
four  successive  years  hi  complying  with  the  requisitions  of 
this  act  with  respect  to  the  separation  of  prisonera,  or  with 
respect  to  the  enforcement  of  hard  labour,  or  with  respect  to 
providing  a  chapel  or  suitable  room  for  r^igions  worship,  the 
said  Secretary  of  State  may,  by  notice  under  his  hand,  ad- 
dressed to  the  authority  of  that  prison,  and  forwarded  by  post, 
in  a  prepaid  letter,  to  the  gaoler  of  the  prison,  or  otherwise 
delivered  to  him,  require  that  authority,  within  a  time  speci- 
fied in  such  notice,  to  bring  such  prison  into  conformity  with 
the  requisitions  of  this  act  with  respect  to  such  matters  as 
aforesaid,  or  to  exercise  the  powers  given  to  such  authority 
by  this  act,  of  contracting  fd  the  removal  of  the  whole  or  a 
number  of  its  prisoners  proportioned  to  the  inadeqnaey  of  its 
prison  in  respect  of  such  separation  or  means  of  providing 
such  hard  labour,  to  some  otiier  prison  where  means  exist  for 
carrying  into  efibct  the  requisitions  of  this  act  with  respect  to 
the  separation  of  prisoners  or  means  of  enforcing  hard  labour; 
and  if  any  prison  authority  to  whom  such  nbtioe  is  given  foil, 
within  six  months  after  the  receipt  thereof  to  eomply  with 
the  requirements  thereby  made,  the  said  Seeretaxy  of  State 
may  order  the  said  inadequate  prison  to  be  dosed,  and  direct 
the  removal  of  the  prisoners  tiierein,  and  the  committal  of 
future  prisoners,  to  some  other  prison,  the  authority  of  wUdi 
may  be  willing  to  receive  them;  and  upon  sud)  order  being 
made,  it  shall  be  the  duty  of  the  gaoler  of  the  said  inadequate 
prison,  without  further  warrant,  to  remove  all  the  prisoners 
therein  to  the  substituted  prison  named  in  the  order  of  the 
Secretary  of  State,  and  such  substituted  prison  ahall  thence- 
forth, and  so  long  as  suds  order  is  in  force,  for  all  purposes  ] 
relating  to  the  committal,  detention,  trial,  and  punishment  of 

the  prisoners  so  removed,  and  of  the  poisonera  committed 
thereto,  in  pursuance  of  this  section,  be  deemed  to  be  the 
prison  of  the  delknlting  authority,  and  that  authority  shall 
pay,  out  of  any  rates  or  moneys  applicable  to  the  support  of 
the  inadequate  prison,  all  expenses  incurred  in  and  about  the 
dosing  of  that  prison,  aqd  the  removal  of  the  prisoners  there- 
in to  the  anbstituted  prison;  and  all  expenses  incurred  by 
the  authoril^  of  the  substituted  prison  in  respect  of  the  pi^ 
soners  committed  to  that  prison  in  pursuance  of  this  section 
shall  be  defnjed  by  the  authority  of  the  inadequate  prison  ia 
the  same  manner  in  all  respects  as  if  that  authority  had  con- 
tracted, in  pursuance  of  this  act,  with  the  authority  of  the 
substituted  prison  for  the  reeeptkm  in  the  last-menliooed  pri- 
son of  prisoners  bdonging  to  the  authority  of  the  inadequate 
prison. 

Notice  of  any  order  made  by  the  said  Secretary  of  State  fa 
pursuance  of  this  section  shall  be  published  in  the  London 
Gasette,  and  once  at  least,  in  two  successive  weeks,  in  one  of 
tbe  newspapers  usnallv  circulating  in  the  county,  dty,  bo- 
rough, or  place  in  whidi  the  prison  to  which  the  order  relates 
is  situate,  and  a  copy  of  the  Gaxette  or  newspaper  containing 
such  order  shall  be  condusive  evidence  of  its  contents. 

Offences  in  relation  to  Prisons, 

87.  Bvery  person  who  aids  any  prisoner  in  escaping,  or  at- 
tempting to  escape,  from  any  prison,  or  who^  with  intent  to 
fiiidlitate  the  escape  of  any  prisoner,  conveys,  or  causes  to  be 
conveyed,  into  any  prison  any  mask,  dress,  or  other  disgnice, 
or  any  letter,  or  any  other  artide  or  thing,  shdl  be  guUtj  of 
folony,  and,  on  conviction,  be  sentenced  to  imprisonment, 
with  hard  labour,  for  a  term  not  exceeding  two  years. 

88.  Every  person  who,  contrary  to  the  regulations  of  the 
prison,  tarings  or  attempts,  by  any  means  whatever,  to  intro- 
duce into  any  prison  any  spirituous  or  formenled  liquor  or 
tobacco,  and  every  officer  of  a  prison  who  wottsn  any  spi- 
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xitiions  or  fermented  liquor  or  tobaceo  to  be  sold  or  used 
therein,  contrary  to  the  prison  regulations,  on  conTlction, 
shall  be  sentenced  to  imprisonment  for  a  term  not  exceeding 
six  months,  or  to  a  penalty  not  exceeding  201.,  or  both  in  the 
discretion  of  the  court;  and  every  officer  of  a  prison  convicted 
under  this  section  shall,  in  addition  to  any  other  punishment, 
forfeit  his  office  and  all  arreara  of  salary  due  to  him. 

39.  Every  person  who,  contrary  to  the  regulations  of  a 
prison,  conveys,  or  attempts  to  convey,  any  letter  or  other 
document,  or  any  article  whatever  not  allowed  by  such  rega« 
lations,  into  or  out  of  any  prison,  shall,  on  conviction,  incur  a 
penalty  not  exceeding  102.,  and,  if  an  officer  of  the  prison, 
ahall  forfeit  his  office  and  all  arrears  of  salary  due  to  him ; 
but  this  section  shall  not  apply  in  cases  where  the  offender  is 
liable  to  a  more  severe  punishment  under  any  other  provision 
of  this  act. 

40.  The  visiting  justices  shaD  cause  to  be  affixed  in  a  con- 
spicuous place  outside  the  prison  a  notice  setting  forth  the 
penalties  that  will  be  incurred  by  persons  committing  any 
ofibnce  in  contravention  of  the  three  preceding  sections. 

Discharge  qf  Prisoners. 

41.  Any  prisoner  confined  in  a  prison  whose  term  of  im- 
prisonment would,  according  to  his  sentence,  expire  on  the 
Lord's-day,  shall  be  entitled  to  his  discharge  on  the  Saturday 
next  preceding  such  Lord's-day;  and  every  gaoler  of  every 
prison  having  the  custody  of  any  such  prisoner  as  aforesaid  is 
hereby  required  and  authorised  to  discharge  such  prisoner  on 
the  Saturday  next  preceding  any  such  Lord's-day. 

43.  Where  any  prisoner  is  discharged  from  prison,  the 
visiting  Justices  may  order  a  sum  of  money  not  exceeding 
2/.  to  be  paid  out  of  any  moneys  under  their  control,  and 
applicable  to  the  payment  of  the  expenses  of  the  prison,  by 
the  gaoler  to  the  prisoner  himself,  or  to  the  treasurer  of  a 
certified  Prisoners'  Aid  Society,  on  his  receiving  from  such 
society  an  undertaking  in  writing,  signed  by  the  secretary 
thereof,  to  apply  the  same  for  the  benefit  of  the  prisoner,  or, 
if  that  becomes  impossible,  to  appropriate  the  whole  of  any 
unapplied  part  thereof  for  the  benefit  of  such  other  prisoner 
or  prisoners  discharged  from  the  said  prison  as  the  visiting 
justices  may  direct 

43.  When  a  prisoner  is  discharged  from  prison  the  visiting 
Justices  of  the  prison  may  provide  such  prisoner  out  of  any 
moneys  under  tibeir  control,  and  applicable  to  the  payment 
of  the  expenses  of  the  priston,  with  the  means  of  returning  to 
his  home  or  place  of  settlement,  by  causing  his  fare  to  be 
paid  by  railway,  or  in  any  other  convenient  manner. 

Purchase  qfLandL 

44.  Any  prison  authority  may  purchase  and  hold  such 
lands  or  easements  relating  to  lands  as  they  may  require  for 
the  purpoees  of  this  act;  and  to  faciliute  such  purposes,  the 
Lands  Clauses  Consolidation  Act,  1845,  and  the  act  amend- 
ing the  same,  passed  in  the  session  of  the  23  ft'  24  Vict  c. 
106,  shall  be  incorporated  with  this  act,  with  the  exceptions 
and  subject  to  the  conditions  hereinafter  contained;  that  is 
to  say— 

(1).  There  shall  not  be  incorporated  with  this  act  the  sec- 
tions and  provisions  of  the.  Lands  Clauses  Con- 
solidation Act,  1845,  hereinafter  mentioned;  that 
is  to  say,  sect.  10,  whereby  it  is  provided,  that  the 
capital  is  to  be  subscribed  before  the  compulsory 
powers  are  to  be  put  in  force;  sect  17,  whereby  it 
is  provided  that  the  certificate  of  the  Justices  shall 
be  evidence  that  the  capital  has  been  subscribed; 
the  provisions  relating  to  the  entry  upon  lands  by 
the  promoters  of  the  undertaking  contained  in  sects. 
84  to  01,  both  inclusive;  sect.  123,  whereby  a 
limit  of  time  for  the  compulsory  purchase  of  land 
is  Imposed;  or  the  provisions  relating  to  access  to 
the  special  act : 

(2).  In  the  construction  of  this  act  and  the  said  incor- 
porated acts,  this  act  shall  be  deemed  to  be  the 
special  act,  and  the  prison  authority  shall  be  deemed 
to  be  the  promoters  of  the  undertaking,  and  the  word 
*' lands"  shall  include  any  easement  in  or  out  of  the 
lands: 

(3).  The  prison  authority  shall  not,  except  in  respect  of 
land  contiguous  to  a  prison,  and  required  for  the 
purpose  of  enlarging  a  prison,  or  rendering  it  more 
eommodiovs  or  sale,  put  in  force  the  proiiilona  of 


the  sdd  incorporated  acta  with  respect  to  the  pur- 
chase of  land  otherwise  than  by  agreement 
45.  When  any  lands  have  been  porchased  for  the  purposes 
of  a  prison  in  pursuance  of  this  act,  such  lands  shall,  at  the 
expiration  of  five  years  ttom  the  date  of  a  conveyance  having 
been  made  to  any  person  or  body  corporate  on  trust  for  such 
purposes,  absolutely  vest  in  that  person  or  body  corporate 
for  all  the  estate  or  interest  purported  to  be  conveyed,  to  be 
held  on  trust  for  the  aforesaid  purposes;  and  if  before  the 
expiration  of  the  said  term  of  five  years  any  proceedings  are 
taken  on  which  judgment  is  obtained  for  the  recovery  of  the 
possession  of  the  said  lands,  then  vrithin  two  calendar  months 
after  judgment  has  been  obtained  there  shall  be  paid  to  the 
person  obtaining  such  judgment,  instead  of  the  delivery  of 
possession  of  the  lands,  all  costs  incurred  in  obtaining  such 
Judgment  and  compensation  for  the  full  value  of  his  estate 
or  interest  in  such  lands;  the  amount  of  such  compensation 
to  be  ascertained  in  manner  provided  by  the  said  Lands 
Clauses  Consolidation  Act,  1845,  in  case  of  disputed  com- 
pensation as  to  land,  and  to  be  calculated  on  the  basis  of  the 
value  of  the  land  at  the  time  of  the  purchase  thereof. 

Disposal  qf  unnecessary  Prisons, 

46.  Any  prison  authority  may  sell  any  prison  or  land  be- 
longing to  or  held  on  trust  for  them  as  such  prison  authority, 
that  appears  to  them  to  be  unnecessary,  by  reason  of  their 
having  provided  for  the  accommodation  of  their  prisoners, 
and  the  moneys  arising  ih>m  such  sale  shall  be  applied  in 
discharging  any  expenses  that  may  have  been  or  may  here- 
after be  incurred  by  such  authority  in  building,  altering, 
enlarging,  or  rebuilding  any  prison  within  their  Jurisdiction, 
or  otherwise  in  idd  of  the  rate  raiseable  for  the  maintenance 
of  their  prison. 

47.  No  sale  or  purchase  shall  be  made  in  pursuance  of  this 
act  by  a  prison  authority,  unless  not  less  than  three  weeks' 
previous  notice  has  been  given  in  some  one  or  more  public 
newspaper  or  newspapers  circulating  within  the  district  of 
the  prison  authority,  of  their  intention  to  take  into  considera- 
tion the  propriety  of  making  such  a  sale  or  purchase  at  a 
time  and  place  to  be  mentioned  in  such  notice. 

Any  sale  in  pursuance  of  this  act  may  be  made  by  private 
contract  or  public  auction,  and  subject  to  any  special  condi- 
tions as  to  tiUe  or  other  matters  the  vendors  may  think  expe- 
dient No  purchaser  shall  be  required  to  examine  into  the 
propriety  of  the  sale  of  any  prison  or  land  in  pursuance  of 
this  act,  or  into  the  appropriation  of  any  moneys  paid  by  him 
to  the  vendors ;  and  any  such  sale  shall,  in  the  absence  of 
actual  fraud  on  his  part,  be  valid  so  far  as  he  is  concerned, 
notwithstanding  any  omission  to  give  such  notice  as  afore- 
said, or  any  other  impropriety  in  the  sale  or  misapplication 
of  the  pnrdiase  money. 

MisceUaneous» 

48.  It  shall  be  the  duty  of  the  coroner  having  Jurisdiction 
in  the  place  to  which  the  prison  belongs,  to  hold  an  inquest 
on  the  body  of  every  prisoner  who  may  die  within  the  prison. 
Where  it  is  practicable,  one  clear  day  shall  intervene  between 
the  day  of  the  death  and  the  day  of  the  holding  the  inquest; 
and  in  no  case  shall  any  officer  of  the  prison,  or  any  prisoner 
confined  in  the  prison,  be  a  juror  on  such  inquest 

49.  If  any  suit  or  action  is  prosecuted  against  any  person 
for  anything  done  in  pursuance  of  this  act,  such  person  may 
plead  the  general  issue,  and  give  this  act  and  the  special 
matter  in  evidence,  at  any  trial  to  be  had  thereupon,  and 
that  the  same  was  done  by  authority  of  this  act;  and  if  a  ver- 
dict passes  for  the  defendant,  or  the  plaintiff  becomes  non- 
suited, or  discontinues  his  action  after  issue  joined,  or  if, 
upon  demurrer  or  otherwise,  judgment  be  given  against  the 
plaintiff,  the  defendant  shall  recover  double  costs,  and  have 
the  like  remedy  for  the  same  as  any  defendant  hath  by  law 
in  other  cases;  and  though  a  verdict  be  given  for  the  plaintiff 
in  any  such  action,  such  plaintiff  shall  not  have  costs  against 
the  defendant,  unless  the  judge  before  whom  the  trial  takes 
place  certifies  his  approbation  of  the  action,  and  of  the  ver- 
dict obtained  tfiereupon. 

50.  All  actions,  suits,  and  prosecutions  commenced  against 
any  person  for  anything  done  in  pursuance  of  this  act,  shall 
be  laid  and  tried  in  the  county  or  place  where  the  act  com- 
plained of  was  committed,  and  shall  be  commenced  within 
six  calendar  months  after  the  committal  thereof,  and  not 
otherwise* 
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51.  Aoy  difference  authorised  or  directed  by  thie  act  to  l>e 
settled  by  arbitration,  shall  be  referred  to  the  arbitration  of  a 
barristeiwit-law  to  be  appointed  in  writing,  on  the  applica- 
tion of  any  party  to  the  difference,  by  any  Judge  of  assize  of 
the  last  preceding  or  of  the  next  succeeding  circuit;  and  all 
the  provisions  of  the  Common-laW  Procedure  Act,  1S54,  re- 
lating to  compulsory  references,  shall  be  deemed  to  extend 
to  any  such  arbitration,  with  this  addition,  that  it  shall  be 
obligatory  on  the  arbitrator,  at  the  request  of  any  party  to 
the  difference,  to  state  a  special  case  ibr  the  opinion  of  a 
superior  court. 

62.  Offences  under  this  act,  with  the  exception  of  felonias, 
and  of  offences  for  the  mode  of  trial  of  which  exproM  provi- 
sion is  made  by  thii  act,  shall  be  prosecuted  summarily 
before  two  justices  acting  for  tlie  division  or  place  where  the 
matter  requiring  the  cognisance  of  such  justices  arises,  and 
in  manner  directed  by  the  act  of  the  U  fc  12  Vict.  c.  43,  and 
any  act  amending  the  same. 

Vigiiing  Juiticet. 

63.  The  justices  within  every  nrison  jurisdiction,  in  ses- 
sions assembled,  shall,  at  their  first  sessions  in  each  year, 
nominate  two  or  more  justices,  with  their  conitent,  to  be 
visitors  of  each  prison  within  their  jurisdiction,  with  power, 
if  they  tliinlL  fit,  to  declare  such  nomination  to  be  for  the 
whole  year,  or  to  renew  the  same  or  make  a  fresh  nomina- 
tion in  each  succeeding  quarter  of  the  year;  and  one  or  more 
of  the  visiting  justices  so  appointed  shall  from  time  to  time 
visit  and  inspect  each  prison,  and  shall  examine  into  the  state 
of  the  buildings,  so  as  to  form  a  judgment  as  to  the  repairs, 
additions,  or  alterations  which  may  appear  necessary,  strict 
regard  being  had  to  the  requisitions  of  this  act  with  respect 
to  the  separation  of  prisoners,  and  enforcement  of  hard  labour 
in  prisons,  and  shall  further  examine  into  the  conduct  of  the 
respective  officers,  and  the  treatment  and  conduct  of  the 
prisoners,  the  means  of  setting  them  to  worlc,  the  amount  of 
their  earnings,  and  the  expenses  attending  the  prison,  and 
shall  inquire  into  all  abuses  within  the  prison,  and  shall  take 
cognisance  of  matters  of  pressing  necessity,  and  within  the 
powers  of  their  commission  as  justices,  and  regulate  the  same, 
and  shall  once  at  least  In  each  quarter  of  a  year  make  a 
report  to  the  justices  iu  sessions  assembled. 

64.  The  justices  in  sessions  assembled  may  make  rules 
with  respect  to  the  duties  of  visiting  justices^  and  fh>m  time 
to  time  repeal  or  alter  any  rule  so  made,  and  make  other 
rules  in  addition  thereto  or  in  substitution  therefor;  but  no 
rules  shall  be  valid  which  are  inconsistent  with  any  provision 
ofthUact. 

65.  Any  justice  of  the  peace  having  jurisdiction  In  the 
place  to  which  a  prison  belongs  may,  whenever  he  tliinks  fit, 
enter  into  and  examine  the  condition  of  such  prison,  and  of 
the  prisoners  therein,  and  he  may  enter  any  observations  he 
may  think  fit  to  make  in  reference  to  the  condition  of  the 
prison,  or  abuses  therein,  in  the  visitors  book  to  be  kept  by 
tiie  gaoler;  and  it  shall  be  the  duty  of  the  gaoler  to  draw  the 
attention  of  the  visiting  justices,  at  their  next  visit  to  the 
prison,  to  any  entries  made  in  the  said  book;  but  he  shall 
not  be  entitled,  in  pursuance  of  this  section,  to  visit  any  pri- 
soner under  sentence  of  death,  or  to  communicate  with  aoy 
prisoner,  except  in  reference  to  the  treatment  iu  pilson  of 
such  prisoner,  or  to  some  complaint  that  such  prisoner  may 
make  as  to  such  treatment 

Part  II.— Law  of  Prisoks. 

5G.  Sulject  to  the  provisions  of  this  act  with  respect  to 
the  appropriation  of  prisons  to  particular  classes  of  prisoners, 
every  prison  to  which  this  act  applies  shall  be  deemed  to  be 
a  gaol  and  house  of  correction;  but  no  class  of  prisoners  tbut 
have  not  previously  to  the  commencement  of  this  act  been 
confined  in  any  prison,  shall  bo  confined  there  until  one  of 
her  Majesty's  Principal  Secret^iries  of  State  has  certified  that 
such  pi-ison  is  a  fit  place  of  confinement  for  that  class  of 
prisoners. 

67.  Every  prison,  wheresoever  situate,  shall  for  all  pux^ 
poses  be  deemed  to  be  within  tlie  limits  of  the  place  for 
which  it  is  used  as  a  prison. 

58.  Every  prisoner  confined  in  a  prison  shall  be  deemed 
to  be  in  the  legal  custody  of  the  gaoler,  provided  that  nothing 
in  this  act  contained  shall  affect  the  jurisdiction  or  responsi- 
bility of  the  sheriff  in  respect  of  prisoners  under  sentence  of 
desitb;  or  his  jurisdiction  or  control  over  the  prison  where 


such  prisoners  are  conflaedf  and  the  o^eevs  thereof  so  far  a» 
may  be  necessary  for  the  purpose  of  carrying  into  effect  the 
aenteoce  of  deaUi,  or  for  any  purpose  relating  thereto ;  and 
in  any  prison  in  which  sentence  of  death  is  required  to  be 
carried  into  effect  on  any  prisoner,  whether  such  prison  is  or 
not  the  common  gaol  of  the  county,  the  sheriff  shall,  for  the 
purposes  of  carrying  that  sentence  into  execution,  be  deemed 
to  have  the  same  jurisdiction  with  req>ect  to  such  prison  a« 
he  has  by  law  with  respect  to  the  common  gaol  of  a  county^ 
or  would  have  had  if  this  act  had  not  passed. 

58.  The  gaoler  of  any  prison  in  which  debtors  are  coa* 
fined  shall  ^ve  security  to  the  sheriff  for  their  safi)  custody^, 
to  such  amount  as  may  be  determined  by  agreement,  or,  in, 
default  of  agreement,  may  be  settled  by  the  justices  in  ses- 
sions assembled;  and  any  such  security  may  be  given  to  the 
sheriff  and  his  successors  in  ofi9ce,  and  shall  be  deemed  to 
enure  to  the  benefit  of  each  succeeding  sheriff  m  the  same 
manner  as  if  he  were  individually  namc4  therein. 

60.  The  sheriff  shall  not  be  liable  for  the  escape  from  im- 
prisonment of  any  prisoner  other  than  a  debtor. 

61.  Any  writ,  warrant,  or  other  legal  instrument  addressed 
to  the  gaoler  of  a  particular  prison,  describing  the  prison  by 
its  situation  or  other  definite  description,  shall  be  valid,  by 
whatever  title  such  prison  is  usually  known,  or  whatever  be 
the  description  of  the  prison,  whether  gac^  house  of  correc- 
tion, bridewell,  penitentiary,  or  otherwise. 

63.  The  gaoler  of  every  prison  shall  deliver  or  cause  to  be 
delivered  to  the  judges  of  assise,  and  to  the  justices  in  quar- 
ter sessions,  a  calendar  of  all  prisoners  in  custody  for  trial  at 
such  assises  or  gaol  sessions,  in  the  same  way  as  the  sheriff 
of  a  county  has  hitherto  been  required  by  law  to  dellTer  a 
calendar  of  such  prisoners  when  committed  to  the  common 
gaol  of  the  county,  and  the  sheriff  shall  no  longer  be  reqair<^ 
to  deliver  or  cause  to  be  delivered  such  calendar. 

63.  A  prisoner  may  be  brought  up  for  trial,  and  may  be 
removed  by  or  under  the  direction  of  the  gaoler  from  one 
prison  to  another,  or  from  one  place  of  confinement  to  an- 
other, to  which  such  prisoner  may  be  legally  removed,  for 
the  purpose  of  being  tried  or  undergoiug  his  sentence;  and 
no  prisoner  wiiilst  in  the  custody  of  a  gaoler  shall  be  deetned 
to  have  escaped,  although  he  may  be  taken  into  different 
jurisdictions,  or  different  places  of  confinement 

64.  Prisoners  may  be  removed  from  one  prison  to  another 
prison  or  place  of  confinement  within  the  jurisdiction  of  the 
same  prison  authority,  or  to  the  prison  of  any  other  autho- 
rity, with  the  consent  of  such  last-mentiooed  authority,  by 
order  of  the  justices  in  sessions  assembled,  for  the  purpose  of 
enabling  any  prison  to  be  altered,  enlarged,  or  rebuilt,  or  in 
case  of  a  contagious  or  infectious  disease  breaking  out  in  any 
prison,  or  for  any  other  reasonable  cause;  and  in  case  of 
emergency  such  removal  may  be  made  in  pursuance  of  an 
order  under  the  hands  of  the  visiting  justices;  and  any  pri- 
soners removed  from  a  prison  in  pursuance  of  this  section 
may,  by  order  of  the  justices  in  sessions  assembled,  be  taken 
back  by  the  gaoler  to  the  prison  from  whence  they  were  re- 
moved, or  be  removed  to  any  other  place  in  which  they  can 
legally  be  imprisoned. 

65.  It  shall  be  lawftil  ibr  her  Hfyesty,  by  an  order  under 
the  hand  of  one  of  her  Migesty's  Principal  Seicretaries  of  State, 
to  direct  any  pen  on  in  prison  in  England  and  Wales  under 
sentence  of  any  court,  or  of  any  competent  authority,  for  any 
offence  committed  by  him,  to  be  removed  from  the  prison  in 
which  he  is  confined  to  any  other  of  her  Majesty's  prisons 
within  England  and  Wales,  there  to  be  imprisoned  during  hii 
term  of  imprisonment 

66.  Where  a  prison  authority,  in  this  section  called  tlie 
contracting  authority,  has  contracted  with  any  other  pri»>a 
authority,  in  this  section  called  the  receiving  authority,  t^st 
the  receiving  authority  is  to  receive  into  and  maintain  in  Us 
prison  any  prisoners  maintainable  at  the  expense  of  the  con- 
tracting authority,  the  prison  of  the  receiving  authority  shall 
for  all  the  purposes  of  and  incidental  to  the  commitment, 
trial,  detention,  and  punishment  of  the  prisoners  of  the  con- 
tracting authority,  or  any  of  such  purposes,  acoording  to  tiie 
tenor  of  the  contract,  be  deemed  to  be  the  prison  of  the  con- 
tracting authority,  except  that  the  contracting  authority  shall 
have  no  right  to  interfere  in  the  management  of  the  prison  of 
the  receiving  authority. 

67.  In  every  prison  to  which  this  act  applies  prisoners  con- 
victed of  misdemeanour,  and  not  sentenced  to  hard  laboor, 
shall  be  divided  into  at  least  two  divlsionsi  one  of  which  shall 
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.^]f%  OAlled  the  first  diylaion;  and  whenever  imy  person  oon- 
'°*? '*<^icted  of  misdemeanoar  U  sentenced  to  imprisonment  without 
>g  wm^.m^  laboar,  it  shall  be  lawful  for  the  court  or  Judge  before 
^^'•M  ifiom  such  person  has  been  tried  to  order,  if  such  court  or 
^f'^idge  think  fit,  that  such  person  shall  be  treated  as  a  misde- 
^'^^/'leanant  of  the  first  division,  and  a  misdemeanant  of  the  first 
'^'^  ^vision  shall  not  be  deemed  to  be  a  criminal  prisoner  within 
"^^"^le  meaning  of  this  act. 

Part  III.— Discoktinuakcb  op  obrtain  Prisons. 

''^  '^'  68.  After  the  commencement  of  this  act  no  person  shall  be 
*^  'Committed  to  any  of  the  prisons  mentioned  in  the*  second 
"^'••chedule  hereto. 

i»io?>  ^]|  persons  who  before  the  passing  of  this  act  might  law- 
:  ^^'^■''•illy  have  been  committed  to  any  of  the  said  scheduled 
['  ^  'isons  shall,  after  the  passing  thereof,  be  committed  to  the 
^^*?rison  of  the  county  in  which  the  said  scheduled  prison  is 
'■  ,  dtuated ;  and  such  county  prison  shall,  for  all  purposes  re- 
^-^ting  to  or  consequential  on  the  committal,  trial,  detention, 
>r  punishment  of  prisoners  committed  or  removed  thereto  in 

-  -^-^arsaanee  of  this  part  of  this  act,  be  regarded  in  law  as  if  it 
^*;'were  the  said  scheduled  prison. 

In  this  part  of  this  act,  so  fiir  as  it  relates  to  the  prison  at 
-^*  Richmond  in  the  said  second  schedule  mentioned,  << county" 
t  I  :^hall  mean  the  North  Riding  of  Yorkshire,  and  so  far  as  re- 
lates to  the  prison  at  Rye,  in  the  same  schediUe  mentioned, 
fi^'-  tbe  county  gaol  of  Lewes  shall  be  deemed  to  be  the  prison  of 
*»:■  'the  county. 

''^"     69.  As  soon  as  conveniently  maybe  after  the  commence- 

^  ^:  ment  of  this  act  the  g^ler  of  each  of  the  said  scheduled  pri- 

---  sons  shall,  without  writ  of  habeas  corpus  or  other  writ  for 

^  ^-  that  purpose,  remove  every  prisoner  under  sentence  or  oom- 

''  ^■':-  roittcMl  for  trial  in  such  prison  to  the  prison  of  the  county  in 

which  the  said  scheduled  prison  is  situate,  and  deliver  such 

'^      prisoner  into  the  custody  of  the  gader  of  the  said  county 

^ '  ■  prison,  together  with  the  writ  and  other  process  under  which 

■'^'- '  the  prisoner  was  arrested  or  confined;  and  the  gaoler  of  the 

•  said  county  prison  shall  be  bound  to  receive  such  prisoner, 

^'  •  and  fihall  give  a  receipt  to  the  gaoler  of  the  said  scheduled 

prison  for  every  prisoner  removed   in  pursuance  of  this 

-  section. 

70.  The  expenses  which  may  be  incurred  by  any  county  in 
the  conveyance,  transport,  maintenance,  safe  custody,  and 
care  of  every  prisoner  confined,  in  pursuance  of  this  part  of 

"-  this  act,  in  the  county  prison  instead  of  in  one  of  the  said 
scheduled  prisons,  including  the  expenses  of  the  removal  of 
the  prisoners  from  one  prison  to  another,  shall  be  defrayed 
in  manner  provided  by  law  in  cases  where  the  prisoners 
committed  for  ofi^ences  arising  within  any  borough  or  other 
place  that  does  not  contribute  to  the  county  rate  are  sent  to 
any  prison  of  a  county,  and  there  is  no  special  contract  be- 
tween such  borough  or  other  place  and  the  county  relative  to 
such  prisoners. 

71.  The  prison  authority  of  any  of  the  said  scheduled  pri- 
sons may  sell  the  same,  in  manner  provided  by  this  ac^  in 
case  where  a  prison  appears  to  a  prison  authority  to  be  unne- 
cessary, by  reason  of  its  having  provided  for  the  accommo- 
dation of  its  prisoners  in  some  other  adequate  prison,  or 
may,  with  the  sanction  of  the  said  Secretary  of  State,  cause 
the  same  to  be  used  as  a  police-station  house  or  a  lock-up 
house,  and  the  money  arising  from  any  sale  made  in  pur- 
suance of  this  section,  shall  be  applied  in  discharging  any 
expenses  that  may  he  incurred  by  such  authority  in  the 
maintenance  of  its  prisoners,  or  otherwise  in  aid  of  the  rate 
applicable  to  prison  purposes. 

72.  The  justices  in  sessions  assembled  having  jurisdiction 
over  each  of  the  said  scheduled  prisons,  may  allow  such  com- 
pensation or  allowance  as  they  think  fit  to  any  person  who, 
by  reason  of  the  passing  of  this  part  of  this  act,  is  deprived 
of  any  salary  or  emoluments,  so  that  no  such  compensation 
or  allowance  exceeds  the  proportion  of  the  salary  and  emo- 
lument, if  any,  which  might  be  granted  under  similar  cir- 
cumstances to  a  person  in  the  civil  service,  under  the  acts 
for  regulating  such  compensations  or  allowances  for  the  time 
being  in  force;  and  any  compensation  or  allowance  so  allowed 
shall  be  paid  out  of  any  rates  applicable  to  the  payment  of 
the  salaries  of  such  officers,  subject  to  this  proviso,  that  when 
the  power  to  levy  such  rates  is  vested  in  a  different  body 
from  the  justices,  the  consent  of  such  la8t>mentloned  body 
shall  be  obtained  to  the  amount  allowed. 


Part  TV. — Rbfral  op  Statutss,  and  Saying  Clauses. 

73.  After  the  commencement  of  this  act,  there  shall  be 
repealed  the  several  acts  specified  in  the  third  schedule 
hereto,  to  the  extent  in  the  said  schedule  mentioned. 

74.  No  repeal  hereby  enacted  shall  affbct— 

(1).  Any  order  made,  sentence  passed,  or  other  act  or  thing 
duly  done  under  any  acts  hereby  repealed: 

(9).  Any  right  or  privilege  acquired,  any  security  given, 
or  other  liability  incurred  under  any  act  hereby  re- 
pealed: 

(8).  Any  penalty,  forfeiture,  or  other  punishment  incurred 
in  respect  of  any  ofllence  against  any  act  hereby 
repealed: 

(4).  Any  appointment  to  an  office  made  under  any  act 
hereby  repealed,  or  any  power  of  removing  the 
holder  of  such  office,  or  otherwise  dealing  with  such 
office  as  respects  the  existing  holder  thereof,  in 
manner  provided  by  any  act  hereby  repealed: 

(6).  The  power  of  committing  prisoners  to  any  prison,  ex- 
cept in  so  far  as  the  same  may  be  altered  in  puiv 
suance  of  powers  given  by  this  act. 

76.  All  cells  certified  before  the  commencement  of  this 
act  by  any  inspector  of  prisons,  as  being  fit  to  be  used  for  the 
separate  confinement  of  prisoners,  shall  be  deemed  to  be  cells 
certified  for  such  purpose  under  this  act. 

76.  Any  unrepealed  act  of  Parliament  in  which  reference 
is  made  to  the  provisions  of  any  act  hereby  repealed,  shall 
be  construed  as  if  in  such  first-mentioned  act  reference  had 
been  made  to  the  corresponding  provisions  of  this  act. 

77.  In  the  construction  of  the  act  of  the  25  &  26  Vict. 
c.  44,  the  expression  **  tlie  Gaol  Act"  shall  mean  this  act  in- 
stead of  the  act  therein  referred  to. 

78.  Nothing  in  this  act  contained  shall  afiect  the  right  of 
any  creditor  who  may  have  advanced  any  moneys  for  build- 
ing, repairing,  or  otherwise  for  the  purposes  of  any  prison 
discontinued  in  pursuance  of  this  act,  or  may  have  advanced 
any  moneys  on  any  mortgage  or  other  security;  and  it  shall 
be  lawful  for  such  creditor  to  pursue  any  remedies  for  reco- 
vering the  principal  or  interest  moneys  due  to  him,  and  to 
enjoy  the  benefit  of  any  security  of  which  he  may  be  pos- 
sessed, in  the  same  manner  as  if  this  act  had  not  passed, 
and  as  if  the  acts  hereby  repealed  had  remained  in  full 
force. 

79.  Nothing  in  this  act  contained  shall  tiffed  the  tenure  of 
office  or  salary  or  superannuation  allowance  of  any  officer  of 

I  a  prison,  not  being  one  of  the  snid  scheduled  prisons,  ap- 
I  pointed  prior  to  the  commencement  of  this  act,  but  such 
'  officer  shall  remain  entitled  to  the  same  tenure  of  office, 
salary,  and  superannuation  allowance  as  if  this  act  had  not 
passed:  provided  that  the  superannuation  allowance  of  any 
prison  officer  appointed  before  the  commencement  of  this  act 
may,  on  the  application  of  such  officer,  and  with  the  consent 
of  the  justices  in  sessions  assembled,  be  calculated  on  the 
same  scale  on  which  the  superannuation  allowances  of  officers 
appointed  after  the  passing  of  this  act  are  directed  to  be  cal- 
culated. 

80l  All  rules  in  force  in  any  prison  that  are  inconsistent 
with  this  act,  or  the  regulations  in  the  schedule  hereto,  shall 
be  repealed  from  and  after  the  commencement  of  this  act, 
but  ail  other  rules  in  force  in  any  prison  shall  so  continue 
until  altered  in  manner  in  this  act  prorided. 

81.  Nothing  in  this  act  contained  shall  afiect  any  right 
vested  by  act  of  Parliament  or  charter  in  the  council  of  any 
municipal  borough,  of  appointing  a  gaoler,  chaplain,  or  other 
officer  to  the  prison  of  such  borough. 

82.  Nothing  in  this  act  contained  relating  to  the  custody 
of  prisoners  shall  affect  the  validity  of  any  commission  of  gaol 
delivery,  commission  of  oyer  and  terminer,  or  other  commis- 
sion, precept,  writ,  warrant,  or  other  document,  notwith- 
standing the  same  may  be  addressed  to  or  make  mention  of 
the  sheriff' of  any  county,  city,  or  place,  instead  of  being  ad- 
dressed to  or  making  mention  of  the  gaoler  of  a  prison  or 
prisons;  and  every  such  commission,  precept,  writ,  warrant, 
or  other  document  shall  be  obeyed  by  the  gaoler,  and  take 
effect  in  the  same  manner  as  if  the  gaoler  had  been  named 
therein  instead  of  the  sheriff^ 
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SCHEDULE  I. 

Regulations  fob  Oovernmbnt  of  Paisons. 

General, 

1.  The  prison  shall  be  kept  in  a  cleanly  state,  and  the  walls 
and  ceilings  of  the  wards,  cells,  rooms,  and  passages  used  by 
the  prisoners  throughout  every  prison  shall  either  be  painted 
with  oil,  or  be  llmewashed,  or  partly  painted  and  partly  lime- 
washed.  Where  painted  with  oil,  the  painting  shall  be  washed 
with  hot  water  and  soap  once  at  least  in  every  six  months. 
Where  llmewashed,  the  limewashing  shall  be  renewed  once 
at  least  in  every  year.  The  day  rooms,  work  rooms,  pas- 
sages, and  sleeping  cells  shall  be  washed  or  cleansed  once  a 
week,  or  oftener,  if  requisite. 

2.  No  thing  shall  be  allowed  to  grow  against  the  outer 
walls  of  the  prison,  nor  any  rubbish  or  other  articles  to  be 
laid  against  them,  nor  shall  any  tools  or  inplements  of  any 
kind  likely  to  facilitate  escape  be  left  unnecessarily  exposed. 

3.  Thermometers  shall  be  placed  in  different  parts  of  the 
prison. 

4.  No  person  shall  be  permitted  to  sleep  in  the  apartments 
of  any  subordinate  officer  of  the  prison  without  permission 
from  the  gaoler,  such  permission  to  be  reported  to  a  visiting 
justice. 

6.  A  report  shall  be  made  to  the  gaoler  at  ten  o'clock  each 
night  whether  the  officers  resident  in  the  prison  are  all  pre- 
sent; and  no  ingress  or  egress  shall  be  allowed  into  or  out  of 
the  prison  between  the  hours  of  ten  o'clock  at  night  and  six 
o'clock  in  the  morning,  except  to  the  gaoler  and  his  family, 
the  chaplain,  or  surgeon,  or  in  special  cases,  which  shall  be 
entered  in  the  journal  of  the  gaoler. 

Adminum  and  Discharge  cfPriaonere. 

6.  Prisoners  on  admission  shall  be  searched,  and  aU  dan- 
gerous weapons,  articles  calculated  to  facilitate  escape,  and 
prohibited  articles,  shall  bo  taken  from  them. 

7.  No  prisoner  shall  be  searched  in  the  presence  of  any 
other  prisoner. 

8.  All  money  or  other  effects  brought  into  the  prison  by 
any  prisoner,  or  sent  to  the  prison  for  his  use,  which  he 
is  not  allowed  to  retain,  shall  be  placed  in  the  custody  of  the 
gaoler,  who  shall  keep  an  inventory  of  them  in  a  separate 
book. 

9.  The  name,  age,  height,  weight,  features,,  particular 
marks,  and  general  appearance  of  a  criminal  prisoner  shall, 
upon  his  admission,  be  noted  in  a  nominal  record  of  pri- 
soners, to  be  kept  by  the  gaoler.  Every  criminal  prisoner 
shall  sJso,  as  soon  as  possible,  be  examined  by  the  surgeon, 
who  shall  enter  in  a  book  to  be  kept  by  the  gaoler  a  record 
of  the  state  of  health  of  the  prisoner,  and  any  observations  he 
may  deem  it  expedient  to  add. 

10.  All  prisoners,  previously  to  being  removed  to  any  other 
prison,  or  being  discharged  from  prison,  shall  be  examined 
by  the  surgeon ;  and  no  prisoner  shall  be  removed  to  any 
other  prison  unless  the  surgeon  certifies,  by  an  entry  in  the 
nominal  record,  that  the  prisoner  is  free  from  any  illness  that 
renders  him  nnfit  for  removal ;  and  no  prisoner  shall  be  dis- 
charged from  prison  if  labouring  under  any  acute  or  dan- 
gerous distemper,  nor  until,  in  the  opinion  of  the  surgeon, 
such  discharge  is  safe,  unless  such  prisoner  require  to  be 
discharged. 

11.  Prisoners  before  trial  shall  be  kept  apart  from  con- 
victed prisoners. 

12.  Female  prisoners  shall  be  searched  on  admission  by 
female  officers.  In  other  respects  the  same  course  shall  be 
pursued  in  reference  to  the  admission,  removal,  or  discharge 
of  a  female  prisoner  as  in  the  case  of  a  male  prisoner,  the 
matron  performing  the  duties  imposed  on  the  gaoler  in  case 
of  a  male  prisoner. 

Foodf  Clothing,  and  Bedding  of  Prisoners* 

13.  No  tap  shall  be  kept  in  any  prison ;  nor  shall  spirituous 
liquors  of  any  kind  be  admitted  for  the  use  of  any  of  the 
prisoners  therein,  under  any  pretence  whatever,  unless  by  a 
written  order  of  the  surgeon,  specifying  the  quantity  to  be 
admitted,  and  the  name  of  the  prisoner  for  whose  use  it  is  in- 
tended ;  but  this  regulation  shall  not  apply  to  any  stock  of 
spirituous  liquors  kept  in  the  prison  for  the  use  of  the  infir- 
mary, and  under  the  control  of  the  surgeon. 

14.  No  smoking  shall  be  allowed,  or  tobacco  introduced; 


except  with  the  consent  and  subject  to  the  rules  made  by  the 
visiting  justices,  or  under  a  written  order  of  the  sui^geon. 

15.  Any  order  by  the  surgeon  for  the  admission  of  spi- 
rituous liquors  or  tobacco  shall  be  entered  by  him  in  his 
journal. 

16.  A  debtor  shall  be  permitted  to  maintain  himself,  and 
to  procure  or  receive  at  proper  hours  food,  wine,  malt  liquor, 
clothing,  bedding,  or  other  necessaries,  but  subject  to  exami- 
nation, and  to  such  rules  as  nuiy  be  approved  by  the  visiting 
justices. 

17.  No  part  of  any  food,  wine,  malt  liquor,  dothing,  bed- 
ding, or  other  necessaries  belonging  to  any  debtor  shall  be 
sold  to  any  other  prisoner;  and  any  debtor  transgressiiig  this 
regulation  shall  lose  the  privilege  of  receiring  or  purchanng 
any  wine  or  malt  liquor  for  such  a  time  as  Uie  visiting  jus- 
tices may  deem  proper. 

Id.  A  debtor,  if  unable  to  provide  himself  with  sufficient 
food,  clothing,  bedding,  or  other  necessaries,  shall  receive  the 
allowance  of  food,  doUiing,  bedding,  or  other  necessaries,  al- 
lotted to  debtors  unable  to  maintain  themselves  by  the  prison 
rules  for  the  time  being  in  force. 

19.  A  criminal  prisoner  befbre  trial  may  procure  for  him- 
self, or  receive  at  proper  hours,  food,  and  malt  liquor,  dothing, 
bedding,  or  other  necessaries,  subject  to  examination,  and  to 
such  rules  as  may  be  approved  by  the  visiting  justices ;  and 
any  articles  so  procured  may  be  paid  for  out  of  the  moneys 
belonging  to  such  prisoner  in  the  hands  of  the  gaolor.  No  part 
of  such  food,  malt  liquor,  bedding,  clothing,  or  other  neces- 
saries shall  be  sold  or  transferred  to  any  other  prisoner;  and 
any  prisoner  transgressing  this  regulation  shall  be  prohibited 
from  procuring  any  food  or  other  necessaries  for  such  time 
as  the  visiting  justices  may  deem  proper.  If  a  criminal  pri- 
soner before  trial  does  not  provide  himself  with  food,  he  shall 
receive  the  allowance  of  food  allotted  to  criminal  pnaonen 
before  trial  by  the  rules  of  the  prison. 

20.  Criminal  prisoners  before  trial  may,  if  they  desire  it, 
wear  the  prison  dress,  and  they  shall  be  required  to  do  so  if 
their  own  clothes  are  insufficient  or  unfit  for  use,  or  neces- 
sary to  be  preserved  for  the  purposes  of  justice.  The  prison 
dress  for  prisoners  before  trial  shall  be  of  a  different  colour 
from  that  of  convicted  prisoners. 

21.  Every  convicted  criminal  prisoner  shall  be  allowed  a 
sufficient  quantity  of  food  according  to  the  scale  established 
by  the  rules  of  the  prison.  Prisoners  under  the  care  of  the 
surgeon  shall  be  allowed  such  diet  as  he  may  direct  Care 
shall  be  taken  that  all  provisions  supplied  to  the  prisoners  be 
of  proper  quality  and  weight.  Scales  and  legal  weights  and 
measures  shall  be  provided,  open  to  the  use  of  any  prisoners, 
under  such  restrictions  as  may  be  made  by  the  prison  rules. 

22.  No  convicted  criminal  prisoner  shall  be  allowed  any 
wine,  beer,  or  other  fermented  liquor,  except  under  a  written 
order  from  the  surgeon,  to  be  entered  in  his  journal,  spe- 
cifying the  quantity  and  the  name  of  the  prisoner  for  whose 
use  it  is  intended,  or  shall  receive  any  food,  dothing,  bed- 
ding, or  necessaries  other  than  the  prison  allowance,  except 
under  special  circumstances,  to  be  judged  of  by  one  or  more 
of  the  visiting  justices,  and  to  be  reported  to  the  prison  au- 
thority. 

23.  A  convicted  criminal  prisoner  shall  be  provided  with 
a  complete  prison  dress,  and  shall  be  required  to  wear  it 

24.  On  the  discharge  of  a  prisoner  his  own  dothes  shall 
be  returned  to  him,  unless  it  has  been  found  necessary  to 
destroy  them,  in  which  case  he  shall  be  provided  with 
dothing. 

25.  If  necessary,  the  clothes  of  a  prisoner  shall  be  purified 
before  he  is  allowed  to  wear  them  in  the  prison,  or  to  take 
them  on  his  discharge. 

26.  Every  male  prisoner  shall  sleep  in  a  cell  by  himself,  or, 
under  special  drcumstances,  in  a  separate  bed,  placed  in  a 
cell  containing  not  fewer  than  two  other  male  prisoners,  and 
sufficient  bed  clothes  shall  be  provided  for  every  prisoner. 
A  convicted  criminal  prisoner  may  be  required  to  sleep  on  a 
plank  bed  without  a  mattrass  during  such  time  as  may  be 
determined  by  the  rules  of  the  prison.  Epileptic  prisoners, 
or  prisoners  labouring  under  diseases  requiring  assistance  or 
supervision  in  the  night,  may  at  any  time,  notwithstanding 
this  regulation,  be  placed  by  order  of  the  sui^eon  with  not 
fewer  than  two  other  male  prisoners. 

27.  The  bed  clothes  shall  be  aired,  dianged,  and  washed 
as  (rften  as  the  surgeon  or  the  Tlsiting  Jnsticea  may  direct 
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Penonal  CleanUnsu, 

28.  PriBonen  shall  be  required  to  keep  themselTes  dean 
and  decent  in  their  persons,  and  to  conform  to  such  rules  as 
may  he  laid  down  for  that  .purpose. 

29.  The  hair  of  a  female  prisoner  shall  not  be  cut  without 
her  consent,  except  on  acconnt  of  vermhi  or  dirt,  or  when  the 
surgeon  deems  it  requisite  on  the  ground  of  health:  and  the 
hair  of  male  criminal  prisoners  shidl  not  be  cut  closer  than 
may  be  necessary  for  purposes  of  health  and  cleanliness. 

JSmploymeni  of  Prisoner*. 
SO.  No  gaming  shall  be  permitted  in  any  prison,  and  the 
gaoler  shall  seize  and  destroy  all  dice,  cards,  or  other  instru- 
ments of  gaming. 

31.  Debtors  may  be  permitted  to  work  and  follow  their 
respectire  trades  and  professions,  proyided  their  employment 
does  not  interfere  with  the  regulations  of  the  prison;  and 
each  debtors  as  find  their  own  implements,  and  are  not  main- 
tained at  the  expense  of  the  prison,  shall  be  allowed  to  re- 
oeiye  the  whole  of  their  earnings;  bnt  the  earnings  of  such  as 
are  furnished  with  implements,  or  are  maintained  at  the  ex- 
pense of  the  prison,  shall  be  subject  to  a  deduction,  to  be 
determined  by  the  visiting  justices,  for  the  use  of  implements 
and  the  cost  of  maintenance. 

32.  Criminal  prisoners  before  trial  shall  have  the  option  of 
employment,  but  shall  not  be  compelled  to  perform  any  hard 
labour. 

33.  On  the  acquittal  of  any  criminal  prisoner,  or  when  no 
bill  of  indictment  is  found  against  him,  such  an  allowance 
on  account  of  his  earnings,  if  any,  shall  be  paid  to  such  pri- 
soner on  his  discharge  as  the  visiting  justices  may  think  rea- 
sonable. 

34.  Every  male  prisoner  of  sixteen  years  of  age  and  up- 
wards, sentenced  to  hard  bbour,  shall,  during  the  whole  of 
his  sentence  where  it  does  not  exceed  three  months,  and 
during  the  first  three  months  of  his  sentence  where  it  ex- 
ceeds three  months,  be  kept  at  hard  labour  of  the  first  dass 
for  such  number  of  hours,  not  more  than  ten  or  less  than 
six  (exclusive  of  meals),  as  may  be  prescribed  by  the  visiting 
justices;  and  during  the  remainder  of  his  sentence  shall  be 
kept  in  like  manner  at  bard  labour  of  the  first  class,  except 
where  during  such  remainder  of  his  sentence  the  visiting 
justices  substitute  hard  labour  of  the  second  class  for  hard 
labour  of  the  first  dass;  provided  that  if  the  surgeon  cer- 
tifies any  such  prisoner  to  be  unfit  to  be  kept  at  hard  labour 
of  the  first  dass  during  the  whole  or  any  part  of  the  pre- 
scribed hours,  such  prisoner  shall,  during  such  whole  or  part 
of  the  prescribed  hours,  be  kept  at  hard  labour  of  the  second 
dass,  unless  the  surgeon  certifies  that  such  prisoner  is  unfit 
to  be  kept  at  either  dass  of  hard  labour  during  the  whole  or 
any  part  of  such  hours;  provided  that  prisoners  sentenced  to 
hard  labour  for  periods  not  exceeding  fourteen  days  may,  in 
pursuance  of  rules  made  by  the  justices  in  sessions,  be  kept 
in  separate  conihiement  at  hard  labour  of  the  second  dass 
during  the  whole  period  of  their  sentences. 

35.  Every  male  prisoner  under  the  age  of  sixteen  years, 
sentenced  to  hard  labour,  and  every  female  prisoner  sen- 
tenced to  hard  labour,  shall  be  kept  at  hard  labour  of  the 
second  dass  during  such  number  of  hours  not  more  than  ten 
or  less  than  six  (exclusive  of  meals)  in  each  day  as  may  be 
prescribed  by  the  visiting  justices,  unless  the  surgeon  certifies 
that  he  or  she  is  unfit  for  hard  labour. 

36.  No  prisoner  shall  be  employed  at  hard  labour  on  Son- 
days,  Christmas-day,  Good  Friday,  and  days  appointed  ibr 
public  fasts  or  thanksgivings. 

37.  The  surgeon  shall  from  time  to  time  examine  the  prl- 
Bonen  sentenced  to  hard  labour  during  the  time  of  their  being 
so  employed,  and  shall  enter  into  his  journal  the  name  of  any 
prisoner  whose  health  he  thinks  to  be  endangered  by  a  con- 
tinuance at  hard  labour  of  either  class,  and  thereupon  such 
prisoner  shall  not  again  be  employed  at  such  class  of  hard  la- 
bour until  the  surgeon  certifies  that  he  is  fit  for  such  em- 
ployment. 

sb.  Provision  shall  be  made  by  the  visiting  justices  for  the 
employment  of  all  convicted  criminal  prisoners  not  sentenced 
to  hard  labour.  The  visiting  justices  shall  make  rules  as  to 
the  amount  and  nature  of  such  employment,  but  no  prisoner 
not  sentenced  to  hard  labour  shall  be  punished  for  neglect  of 
work,  excepting  by  such  alteration  in  the  scale  of  diet  as  may 
be  established  by  the  rules  of  the  prison  in  the  case  of  neglect 
of  work  by  inch  prisoners. 


Health  qfPrisonere, 
30.  Debtors  shall  have  the  means  of  daily  taking  ezeidse 
in  the  open  air. 

40.  Criminal  prisoners,  if  employed  at  work  in  their  own 
cells,  shall  be  permitted  to  take  such  exerdse  in  the  open  air 
as  the  surgeon  may  deem  necessary  for  their  health. 

41.  The  names  of  the  prisoners  who  desire  to  see  the  sui^ 
geon,  or  appear  out  of  health,  shall  be  reported  by  the  officer 
attending  them  to  the  gaoler,  and  by  him  without  dday  to 
the  surgeon. 

42.  All  directions  given  by  the  surgeon  in  relation  to  any 
prisoner,  with  the  exception  of  orders  for  the  supply  of  medi- 
cines or  directions  in  relation  to  such  matters  as  are  carried 
into  efftet  by  the  surgeon  himself  or  under  his  superinten- 
dence, shall  be  entered  day  by  day  in  his  journal,  which  shall 
have  a  separate  column  in  which  entries  are  to  be  made  by 
the  gaoler,  stating  In  respect  of  each  direction  the  ftct  of  its 
having  been  or  not  having  been  complied  with,  accompanied 
by  such  observations,  if  any,  as  the  gaoler  may  Uiink  fit  to 
make,  and  the  date  of  the  entry. 

43.  In  every  prison  an  infirmary  or  proper  place  for  the 
reception  of  sick  prisoners  shall  be  provided. 

Sdigioiis  InstrucHon. 

44.  In  every  prison  where  there  is  no  chapel  a  suitable 
room  shall  be  set  apart  for  the  purposes  of  the  chapel. 

46.  Prayers  to  be  sdected  by  the  chaplain  from  the  Liturgy 
of  the  Established  Church  shall  be  read  daily  by  the  chap- 
lain, gaoler,  or  such  other  person  as  may  be  appointed  by  the 
visiting  justices,  and  at  such  time  or  times  as  may  be  fixed 
by  them,  and  portions  of  the  scriptures  shall  be  read  to  the 
prisoners,  when  assembled  for  religious  instruction,  by  the 
chaplain,  or  by  such  person,  with  the  consent  of  the  risiting 
justices,  as  he  may  appoint. 

46.  The  chaplain  shall  on  every  Sunday,  and  on  Christma»- 
day  and  Gk)od  Friday,  perform  the  appointed  morning  and 
evening  sendees  of  the  Established  Church,  and  preach  at 
such  time  or  times  as  shall  be  fixed  by  him,  with  the  approval 
of  the  visiting  justices.  He  shall  give  religious  and  moral 
instruction  to  the  prisoners  who  are  willing  to  receive  it  He 
shall  administer  the  Holy  Sacrament  of  the  Lord's  Supper  on 
suitable  occasions  to  such  prisoners  as  shall  be  desfrous,  and 
as  he  may  deem  to  be' in  a  proper  frame  of  mind  to  receive 
the  same.  He  shall  frequently  visit  every  room  and  cell  of 
the  prison  occupied  by  prisoners,  and  shall  direct  such  books 
to  be  distributed  and  read,  and  such  lessons  to  be  taught,  in 
the  prison  as  he  may  deem  proper  for  the  religious  instrue- 
tion  of  the  prisoners.  Criminal  prisoners  shall  attend  divine 
service  on  Sundays,  and  on  other  days  when  such  service  is 
performed,  unless  prevented  by  illness  or  other  reasonable 
cause,  to  be  allowed  by  the  gaoler,  or  unless  their  attendance 
is  dispensed  with  by  the  visiting  justices ;  this  regulation  shall 
not  apply  to  any  prisoner  who  is  attended  or  visited  by  a  mi- 
nister of  a  church  or  persuasion  difibring  from  the  Established 
Church ;  and  no  prisoner  shall  be  compelled  to  attend  any 
religious  service  held  or  performed,  or  any  religious  instrno- 
tlon  given,  by  the  chaplab,  minister,  or  rdigious  instructor 
of  a  church  or  persuasion  to  which  the  prisoner  does  not 
belong. 

47.  If  any  prisoner  is  of  a  religious  persuasion  differing  from 
that  of  the  Established  Church,  and  no  minister  has  been  ap- 
pointed to  attend  at  the  prison  on  the  prisoners  of  that  per- 
suasion, the  visiting  justices  shall  permit  a  minister  of  such 
persuasion  to  be  approved  by  them  to  visit  such  prisoner  at 
proper  and  reasonable  times,  under  such  restrictions  as  may 
be  imposed  by  the  visiting  justices  to  guard  against  the  in- 
troduction of  improper  persons  and  prevent  improper  com- 
municationa,  unless  such  prisoner  expressly  objects  to  see 
such  minister. 

48.  No  books  or  printed  papers  shall  be  admitted  into  any 
prison  for  the  use  of  the  prisoners,  except  by  permission  of 
the  visiting  justices;  and  no  books  or  printed  papers  in- 
tended for  the  religions  instruction  of  prisoners  belonging  to 
the  Established  Church  shall  be  admitted  but  those  chosen  by 
the  chaplain;  provided  that  in  case  there  may  be  a  difibrence 
of  opinion  between  the  chaplain  and  visiting  justices  with  re- 
spect to  books  or  papers  proposed  to  be  admitted  for  the  reli- 
gious instruction  of  a  prisoner  bdooging  to  the  Established 
Church,  reference  shall  be  had  to  the  bishop  of  the  diocese, 
whose  dedsioo  shall  be  final;  and  subject  to  such  permission 
of  the  visiting  justices  as  aforesaid,  all  books  or  printed  papers 
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Admitted  into  any  prison  for  the  religions  instruction  of  pri- 
foners  belonging  to  any  other  persBasion,  and  who  areyisited 
by  a  minister  of  such  persuasion,  shall  be  approved  by  such 
minister;  and  the  gaoler  shall  keep  a  catalogue  of  all  books 
and  printed  papers  admitted  into  the  prison. 

49.  The  chaplain  shall  oommunicate  to  the  gaoler  any  abuse 
or  impropriety  in  the  prison  which  may  come  to  his  know- 
ledge, and  shall  enter  the  same  in  his  Journal. 

60.  Where  an  assistant  chaplain  is  appointed  to  a  prison, 
he  shall  be  competent  to  peribrm  any  duty  required  by  law 
to  be  performed  by  the  chaplain,  and  when  either  of  them,  the 
chaplain  or  assistant  chaplain,  is  absent  from  the  prison,  the 
other  shall  take  his  duties.  Where  there  is  no  assistant  chap- 
lain, or  in  case  of  the  serrioes  of  the  assistant  chaplain  not 
being  ayailable  by  reason  of  sickness  or  other  unayoidable 
cause,  the  chaplain  shall,  when  absent  from  the  prison  on  ieave 
or  from  any  unavoidable  cause,  appoint,  with  the  consent  of 
the  \isiting  justices,  a  substitute,  and  insert  his  name  and 
residence  in  his  journal.  In  the  event  of  any  sudden  cause 
preventing  the  chaplain,  or,  in  the  absence  of  the  chaplain, 
the  assistant  chaplain,  from  performing  his  duties,  he  may 
accept  the  assistance  of  a  clergyman  of  the  Bstablished 
Church  in  the  performance  of  divine  service  in  the  chapel, 
inserting  the  fact,  and  the  name  of  such  clergyman,  in  his 
Journal. 

51.  A  minister  appointed  under  the  Prison  Ministers  Act, 
1863,  may,  when  absent  on  leave,  or  from  any  unavoidable 
cause,  appoint  a  substitute  with  the  consent  of  the  visiting 
Jnstices. 

62.  In  the  event  of  the  death  of  any  chaplain  or  assistant 
chaplain  of  a  prison,  or  of  a  minister  appointed  under  the 
Prison  Ministers  Act,  1868,  the  visiting  jnstices  shall  provide 
a  substitute  until  the  next  meeting  of  the  Justices  in  sessions. 

InstrucHotu 

63.  Provision  shall  be  made  in  every  prison  for  the  instruc- 
tion of  prisoners  in  reading,  writing,  and  arithmetic  during 
such  hours  and  to  such  extent  as  to  the  visiting  justices  may 
seem  expedient,  provided  that  such  hours  shall  not  be  do- 
ducted  from  the  hours  prescribed  for  hard  labour. 

VUits  to  and  Communieatima  with  Prisoners, 
54.  Due  provision  shall  be  made  for  the  admission,  at 
proper  times  and  under  proper  restrictions,  of  persons  with 
whom  prisoners  before  trial  may  desire  to  communicate,  care 
being  taken  that,  so  far  as  is  consistent  with  the  interests  of 
justice,  such  prisoners  shall  see  their  legal  advisers  alone; 
such  roles  also  shall  be  made  by  the  justices  in  sessions 
assembled  for  the  admission  of  the  friends  of  convicted  pri- 
soners as  they  may  deem  expedient;  the  Jnstices  shall  also 
impose  such  restrictions  upon  the  communication  and  cor- 
respondence of  prisoners  with  their  friends  as  they  Judge 
necessary  for  the  maintenance  of  good  order  and  discipline 
in  such  prison. 

56.  The  gaoler  may  demand  the  name  and  address  of  any 
visitor  to  a  prisoner;  and  when  he  has  any  ground  for  suspi- 
cion may  search  or  cause  to  be  searched  male  visitors,  und 
may  direct  the  matron  or  some  other  female  officer  to  search 
female  visitors,  such  search  not  to  be  In  the  presence  of  any 
prisoner  or  of  another  visitor ;  and  in  case  of  any  visitor  re- 
fusing to  be  searched,  the  gaoler  may  deny  him  or  her  admis- 
sion ;  the  grounds  of  such  proceeding,  with  the  particulars 
thereof,  to  be  entered  in  his  journal. 

Prison  Offences, 
a56.  No  punishments  or  privations  of  any  kind  shall  be 
warded,  except  by  the  gaoler,  or  by  a  visiting  or  other 
iustice. 

57.  The  gaoler  shall  have  power  to  hear  complaints  re- 
specting any  of  tlie  offences  following ;  that  is  to  say, 

(I).  Disobedience  of  the  regulations  of  the  prison  by  any 

prisoner : 
(2).  Common  assaults  by  one  prisoner  on  another: 
(3).  Profane  cursing  and  swearing  by  any  prisoner ; 
(4).  Indecent  behaviour  by  any  jirisoner: 
(6).  Irreverent  behaviour  at  chapel  by  any  prisoner: 
(6).  Insulting  or  threatening  language  by  any  prisoner  to 

any  officer  or  prisoner : 
(7).  Absence  from  chapel  without  leave  by  any  criminal 

prisoner : 
(8).  Idleness  or  negligence  at  work  by  any  convicted  cri- 
minal prisoner : 


(9).  Wilful  mismanagement  of  work  by  any  convicted 
criminal  prisoner. 
All  the  above  acts  are  declared  to  be  offences  against  prison 
discipline;  and  it  shall  be  lawful  for  the  gaoler  to  examme 
any  person  touching  such  offences,  and  to  determine  there- 
apoi^  and  to  punish  such  offences  by  ordering  any  offender, 
for  any  time  not  exoeeding  three  days,  to  close  confloement, 
to  be  kept  there  upon  bread  and  water.  And  the  gaoler  shall 
enter  in  a  separate  book,  called  the  punishment  book,  a  state- 
ment of  the  nature  of  any  offence  that  he  has  punished  in  pur- 
snanoe  of  this  regulation,  with  the  addition  of  the  name  of  the 
offender,  the  date  of  the  ofibnoe,  and  the  amoont  of  punish- 
ment inflicted. 

68.  If  any  criminal  prisoner  is  gnUty  of  repeated  ofiences 
against  prison  discipline,  or  is  guilty  of  any  offence  agahtst 
prison  discipline  which  the  gaoler  is  not  by  this  act  em* 
powered  to  punish,  the  gaotor  shall  report  the  same  to  the 
visiting  Jnstices,  or  one  of  them ;  and  any  one  of  such  Justices, 
or  any  other  Justice  baring  jarisdiction  in  the  plaoe  to  which 
the  prison  belongs,  shall  have  power  to  inquire  upon  oath  and 
to  determine  concerning  any  matter  so  reported  to  him,  aod 
to  order  the  offender  to  be  punished  by  confinenent  in  a  po- 
nisbment  cell  for  any  term  not  exceeding  one  month,  or,  ia 
the  case  of  prisoners  convicted  of  felony  or  sentenced  to  hard 
labour,  by  personal  correction. 

69.  No  prisoner  shall  be  put  in  irons  or  under  mecha- 
nical resti*aint  by  the  gaoler  of  any  prison,  except  in  case 
of  urgent  necessity ;  and  the  particulars  of  every  sneh  case 
ahall  be  forthwith  entered  in  the  gaoler's  Journal,  and  notice 
forthwith  given  thereof  to  one  of  the  visiting  Justices;  and  no 
prisoner  shall  be  kept  in  irons  or  under  mechanical  restraint 
for  more  than  twenty-four  hours  without  an  order  in  writing 
from  a  visiting  Justice,  specifying  the  cause  thereof,  and  the 
time  during  which  the  prisoner  is  to  be  kept  in  irons  or  under 
mechanical  restraint,  which  order  shall  be  preserved  by  the 
gaoler  as  his  warrant. 

60.  All  corporal  punishments  within  the  prison  shall  bs 
attended  by  the  gaoler  and  the  surgeon.  The  surgeon  shall 
give  such  orders  for  preventing  iqjury  to  health  as  be  may 
deem  necessary,  and  it  shall  be  the  duty  of  the  gaoler  to 
carry  them  into  effect;  and  the  gaoler  ahall  enter  in  the 
punishment  book  the  hour  at  which  the  punishment  is  Ui- 
flicted,  the  number  of  lashes,  and  any  orders  which  the 
surgeon  may  have  given  on  the  occasion. 

Prisoners  under  Sentence  qf  Death, 

61 .  Every  prisoner  under  warrant  or  order  for  executioo 
shall,  immediately  on  his  arrival  in  the  prison  after  senteooe, 
be  searched  by  or  by  the  orders  of  the  gaoler,  and  all  articles 
shall  be  teken  from  him  which  the  gaoler  deems  dangerous 
or  inexpedient  to  leave  in  his  possession.  He  shall  be  con- 
fined in  a  cell  apart  from  all  other  prisoners,  and  shall  be 
placed  by  day  and  by  night  under  the  conatent  chaige  of  an 
officer.  *He  shall  be  allowed  such  a  dietary  and  amount  of 
exercise  as  the  gaoler,  with  Uie  approval  of  the  rieiting  jus* 
ticea,  may  direct.  The  chaplain  shall  have  free  access  to 
every  such  prisoner,  unless  the  prisoner  be  of  a  religious  per- 
suasion differing  from  that  of  the  Bstablished  Church,  and  be 
visited  by  a  minister  of  such  persuasion,  in  which  case  the 
minister  of  such  persuasion  shall  have  ft«e  access  to  him. 
With  the  above  exceptions,  no  person,  not  being  a  visiting 
justice  or  an  officer  of  the  prison,  shall  have  access  to  the 
prisoner  except  in  pursuance  of  an  order  from  a  visiting 
justice. 

During  the  preparation  for  an  execution,  and  the  tine  of 
the  execution,  no  person  shall  enter  into  the  prison  who  U 
not  legally  entitled  to  do  so,  unlees  in  pursuance  of  an  order 
in  writing  from  two  or  more  visiting  Justices. 

Prison  Officers, 

62.  No  prisoner  shall  be  employed  as  turnkey,  ssidstoDt 
turnkey,  wardsman,  yardsman»  overseer,  monitor,  or  schoot- 
mastor,  or  in  the  discipline  of  the  prison,  or  in  the  service  of 
any  officer  thereof,  or  in  the  service  or  instruction  of  any  other 
prisoner.  But  this  regnlstlon  shall  not  be  taken  to  preTspt 
the  employment  of  any  debtor  in  that  part  of  the  priwa  *? 
which  he  may  be  lawfully  confined  in  any  manner  in  whicfc 
he  may  be  willing  to  be  employed,  and  which  is  consistent 
with  his  safe  custody. 

63.  £very  prison  officer,  while  acting  as  such,  shaU,  o/ 
virtue  of  his  appointment,  and  without  being  sworn  hi  bwtt 


.u. 


a 


STATUTES,  28  &  29  VICT. 


75 


•ny  Juttieo,  b«  deemed  to  be  e  oonelabley  tnd  to  have  all 
such  poweiv,  authoritiefi,  proteetton,  and  prMlegefl,  for  the 
pvrpOM  of  tbe  ezeeotiQii  of  hit  duty  ae  m  priaon  offioer,  aa 
any  constable  dnly  appointed  haa  within  hia  oonatablawicfc 
by  oommon  law,  ttatnte,  or  custom. 

64.  No  ofltoer  of  a  prison  shall  sell  or  let  to,  nor  shall  any 
person  In  tmst  Ibr  or  employed  by  hfan  sell  or  let  to,  or  derire 
aoy  benefit  from  the  selling  or  lettloy  of  any  aitide  to,  any 
prisoner. 

65.  No  oOeer  of  a  prison  shall,  nor  shall  any  person  in 
triut  for  or  employed  bj  bim,  have  any  interest,  direct  or 
iBdireet»  in  any  contraet  for  the  supply  of  the  prison. 

66.  No  officer  of  a  prison  shall  st  any  time  receive  money, 
fce,  or  gratuity  of  any  kind,  for  the  admission  of  any  visitors 
to  the  prison  or  to  prisoners,  or  from  or  on  behelf  of  any 
priaoner,  on  any  pretext  wtiaterer. 

67.  Female  prisoners  shall  in  all  eases  be  attended  by 
female  officers. 

IToobr. 

66.  The  gaoler  shall  reside  in  the  prison.  He  sbsll  not  be 
nn  nndersheriir  or  bailiff,  or  be  concerned  in  any  other  em- 
ployment. 

do.  The  ffaoler  shall  strictly  conform  to  the  law  relating  to 
prisons  and  to  the  prison  regulations,  and  shall  be  respon- 
sible for  the  due  observance  of  them  by  others.  He  shall 
obaerve  the  conduct  of  the  prison  officers,  and  enforce  on 
each  of  them  the  due  execution  of  his  duties,  and  shall  not 
permit  any  subordinate  officer  to  be  employed  in  any  private 
capacity,  either  Ibr  any  other  officer  of  the  prison,  or  for  any 
prisoner. 

70.  The  gaoler  shall.  In  case  of  mlMondnct,  have  power  to 
anspend  eny  subordinate  officer,  and  shall  report  the  parti* 
eolars  without  delay  to  a  visiting  Justice. 

71.  The  gaoler  shall,  as  far  as  practicable,  vlrit  the  whole 
of  the  prison,  and  see  every  male  prisoner  once  at  least  In 
every  twenty-ibnr  hours,  and  in  default  of  such  daily  visits 
and  inspections,  he  shall  state  in  his  Journal  how  for  he  has 
omitted  them,  and  the  cause  thereof.  He  shall,  at  least  once 
during  tiie  week,  go  through  the  prison  at  an  uncertain  hour 
of  the  night,  which  visit,  with  tiie  hour  and  state  of  the  prison 
at  the  time,  he  shall  record  in  his  Journal.  When  visiting 
the  ibmales'  prison,  he  shall  be  attended  by  the  matron  or 
•ome  other  female  officer. 

73.  The  gaoler  Rhall  cause  an  abstract,  to  be  approved  by 
the  Secretary  of  State,  of  the  regulations  relating  to  the  treat- 
ment and  conduct  of  prisoners,  with  a  copy  of  the  prison 
dietaries  (printed  in  legible  eharactars),  to  be  posted  in  each 
cell,  and  shall  read,  or  cause  the  same  to  be  read,  to  every 
prisoner  who  cannot  read,  within  twenty-four  hours  after  his 
admission. 

73.  The  gaoler  shall  without  delay  call  the  attention  of  the 
surgeon  to  any  prisoner  whose  state  of  mind  or  body  appears 
to  reouire  attention,  and  shall  carry  into  effect  the  written 
directions  of  the  surgeon  respecting  alterations  of  tbe  disci* 
pline  or  treatment  of  any  such  prisoner. 

74.  The  gaoler  shall  notify  to  the  surgeon  without  delay 
the  illness  of  any  prisoner,  and  shall  deliver  to  him  daily  a 
list  of  such  prisoners  as  complain  of  illness,  or  are  removed 
if)  the  iniirmary,  or  confined  to  their  cells  by  illness,  and  he 
shall  daily  deliver  to  the  chaplain  and  surgeon  lists  of  such 
prisoners  as  are  confined  in  punishment  cells. 

76.  Upon  the  death  of  a  prisoner,  the  gaoler  shall  give 
immediate  notice  thereof  to  tlie  coroner  of  the  district  to 
which  the  prison  iMlongs,  and  to  one  of  the  visiting  Justices, 
as  well  as  to  the  nearsst  relative  of  the  deceased,  where  prac- 
ticable. 

76.  The  gaoler  shall  without  delay  report  to  the  visiting 
JQBtices  any  case  of  insanity  or  apparent  insanity  occurring 
among  the  prisoners. 

77.  Tbe  gaoler  shall  keep  the  following  records  and  acv 
counts:— 

(1).  The  register  required  by  the  Prison  Ministers  Act, 
1868,  to  be  kept  of  the  church  or  religious  persnap 
sion  to  'whie6  each  prisoner  belongs: 

(8).  A  journal,  in  which  he  shsll  record  all  such  matters 
as  he  Is  directed  to  record  therein  by  this  set, 
and  all'  other  occurreneea  of  imjportance  within  the 
prison:' 

(3).  A  nominsii  record  of  all  prisoners  committed  to  his 
charge,*  in  such  form  a«  inay  be  directed  by  tba 
visiting  justices:    '  •        • 


(4).  A  punishment  book  for  the  entry  of  tbe  punishments 
inflicted  for  prison  offences: 

(6).  A  visitors  book  for  the  entry  of  any  observations  made 
by  visitors  to  the  prison: 

(6).  A  record  of  articles  taken  flfom  prisoners: 

(7).  A  reoord  of  the  employment  of  prisoners  sentenced  to 
hard  labour,  and  the  manner  in  which  they  have 
been  so  employed : 

(8).  A  list  of  books  and  documents  committed  to  his  care. 

(9).  An  taiventory  of  all  the  furniture  and  movable  pro- 
perty belonging  to  the  prison : 

(10).  An  account  of  all  prison  receipts  and  disbursements. 

78.  The  gaoler  shall  be  responsible  for  the  safe  custody  of 
the  Journals,  registers,  books,  commitments,  and  all  other 
documents  oonflded  to  his  care. 

79.  The  gaoler  shall  not  be  absent  from  the  prison  for  a 
night  without  permission  in  writing  from  a  visiting  justice ; 
and  his  leave  of  absence,  with  the  name  of  the  visiting  justice 
granting  it,  shall  be  entered  in  hia  journal;  but  if  absent 
without  leave  ibr  a  night,  from  unavoidable  necessity,  he 
siudl  state  the  foot,  and  the  cause  of  it,  in  his  journal. 

80.  Where  a  deputy  gaoler  ia  appointed  to  a  prison,  he 
shall  be  legally  competent  to  perform  any  duty  required  by 
law  to  be  performed  by  the  gaoler,  and  when  the  gaoler  is 
absent  from  the  prison  the  deputy  gaoler  shall  perform  all  his 
duties.  Where  there  is  no  deputy  gaoler,  or  in  case  of  his 
services  not  being  available  by  reason  of  sickness  or  other  un- 
avoidable cause,  the  gaoler  shall,  when  absent  from  the  pri- 
son on  leave,  sppoint,  with  the  consent  of  the  visiting  justices, 
an  offioer  of  the  prison  to  act  as  his  substitute,  and  daring 
such  absence  the  substitute  so  appointed  shsll  have  all  the 
powers  and  perform  all  the  duties  of  the  gaoler. 

The  deputy  gaoler,  when  in  charge  of  the  prison  as  gaoler, 
shall,  if  absent  from  the  prison  from  any  unavoidable  cause, 
or  unable  firom  sickness  to  perform  his  duties,  appoint  a  sub- 
stitute with  the  sanction  of  the  visiting  justices. 

Matron, 

81.  The  matron  shall  reside  in  the  prison.  She  shall  have 
tbe  care  and  superintendence  of  the  whole  female  depsrt- 
ment  The  wards,  cells,  and  yards  where  females  are  con- 
fined shall  be  secured  by  locks  different  from  those  securing 
the  wards,  cells,  and  yards  allotted  to  male  prisoners,  and  the 
keys  of  those  locks  shall  be  kept  in  the  custody  of  the  matron, 

82.  The  matron  sliall,  so  far  as  practicable,  visit  and  in- 
spect every  part  of  the  prison  occupied  by  females,  and  see 
every  female  prisoner  once  at  least  in  every  twenty* four 
hours,  and  in  default  of  such  daily  visits  and  inspections,  she 
shall  state  In  her  journal  how  far  she  has  omitted  them, 
and  the  causes  thereof.  She  shaJl,  at  least  once  during  the 
week,  go  through  such  part  of  the  prison  at  an  uncertain  hour 
of  the  night,  which  visit,  with  the  hour  and  state  of  such  part 
of  the  prison  at  the  time,  shall  be  recorded  in  her  journal. 

83.  The  matron  shall  not  be  absent  from  the  prison  for  a 
night  without  permission  in  writing  from  a  visiting  justice 
on  the  recommendation  of  the  gaoler ;  and  her  leave  of  ab- 
sence, with  the  name  of  the  visiting  justice  granting  it,  shall 
be  entered  in  her  ioumal;  but  if  absent  without  leave  for  a 
night  from  unavoidable  necessity,  she  shall  state  the  fact,  and 
the  cause  of  It.  in  her  Journal. 

84.  The  matron  shsll,  with  the  consent  of  the  gaoler,  and 
with  the  approval  of  the  visiting  Justices,  appoint  a  female 
officer  of  the  prison  to  act  as  deputy  matron  whenever  she  is 
alMent  on  leave  from  the  prison,  and  during  such  absence  the 
deputy  matron  shall  have  all  the  powers  and  duties  of  the 
matron.  Before  leaving  the  prison  the  matron  shall  per- 
sonally give  over  the  charge  of  the  part  of  the  prison  occupied 
by  fomalea  to  tbe  deputy  matron. 

86.  The  matron  shall  keep  a  Journal,  in  which  she  shall 
reeord  all  occurrences  of  importance  within  her  department, 
and  punlahmenta  of  female  prisoners,  and  lay  the  journal  be- 
fore the  geder  daily,  and  helm  tiie  visiting  justices  st  their 
oidinaiy  meeCinga. 

Surgeon* 

86.  The  surgeon  shall  visit  the  prison  at  least  twice  in 
every  week,  and  oftener  if  necessary,  and  shall  see  every  pri- 
soner In  the  course  of  the  week.  He  shall  daily  visit  the  pri- 
soners, if  any,  confined  In  punishment  cells,  and  he  shall 
visit  daily,  and  oftener  if  necessary,  such  of  the  prisoners  as 
are  sick,  and,  when  necessary,  shall  direct  any  prisoner  to  be 
xvmoved  to  the  iaflrmazy. 
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87.  The  Burgeon  shall  enter,  in  the  Bnglish  language,  day 
by  day,  in  his  journal,  to  be  kept  in  the  prison,  an  account 
of  the  state  of  every  sick  prisoner,  the  name  of  his  disease,  a 
description  of  the  medicines  and  diet,  and  any  other  treat- 
ment which  he  may  order  for  such  prisoner. 

88.  The  surgeon  shall,  once  at  least  in  every  three  months, 
inspect  every  part  of  the  prison,  and  enter  in  his  journal  the 
result  of  each  inspection,  recording  therein  any  observations 
he  may  think  fit  to  make  on  any  want  of  deanliness,  drain- 
age, warmth,  or  ventilation ;  any  bad  quality  of  the  provi- 
sions, any  insufficiency  of  clothing  or  bedding,  any  deficiency 
in  the  quantity  or  defect  in  the  quality  of  the  water,  or  any 
other  cause  which  may  affect  the  health  of  the  prisoners. 

80.  Whenever  the  surgeon  has  reason  to  believe  that  the 
mind  of  a  prisoner  is,  or  is  likely  to  be,  injuriously  affected 
by  the  discipline  or  treatment,  he  shall  report  the  case  in 
writing  to  the  gaoler,  together  with  such  directions  as  he  may 
think  proper,  and  he  shall  call  the  attention  of  the  chaplain  to 
any  prisoner  who  appears  to  require  his  special  notice. 

00.  The  surgeon  may,  in  any  case  of  danger  or  difficulty 
which  appears  to  him  to  require  it,  call  in  additional  medical 
assistance ;  and  no  serious  operation  shall  be  performed  with- 
out a  previous  consultation  being  held  with  another  medical 
practitioner,  except  under  circumstances  not  admitting  of 
delay,  such  circumstances  to  be  recorded  in  his  joumaL 

01.  The  surgeon  shall  forthwith  on  the  death  of  any  pri- 
soner, enter  in  his  journal  the  following  particulars :  viz.  at 
what  time  the  deceased  was  taken  ill,  when  the  illness  was 
first  communicated  to  the  surgeon,  the  nature  of  the  disease, 
when  the  prisoner  died,  and  an  account  of  the  appearances 
after  death  (in  cases  where  a  post  mortem  examination  is 
made),  together  with  any  special  remarks  that  appear  to  him 
to  be  required. 

02.  In  case  of  sickness,  necessary  engagement,  or  leave  of 
absence,  to  be  given  by  the  visiting  justices,  the  surgeon 
shall  appoint  a  substitute,  approved  of  by  the  visiting  jus- 
tices. The  name  and  residence  of  the  substitute  shall  be  en- 
tered in  his  journal. 

Prison  Officers. 

03.  All  officers  of  the  prison  shall  obey  the  directions  of 
the  gaoler,  subject  to  the  regulations  of  this  act,  and  all  subor- 
dinate officers  shall  perform  such  duties  as  may  be  directed 
by  the  gaoler,  with  the  sanction  of  the  visiting  justices,  and 
the  duties  of  each  subordinate  officer  shall  be  inserted  in  a 
book  to  be  kept  by  him. 

04.  Subordinate  officers  shall  not  be  absent  from  the  prison 
without  leave  from  the  gaoler,  and  before  absenting  them- 
selves they  shall  leave  their  keys,  instruction  book,  and  re- 
port book  in  the  gaoler's  office. 

05.  Subordinate  officers  shall  not  be  permitted  to  receive 
any  visitors  within  the  prison  without  permission  of  the 
gaoler. 

06.  All  subordinate  officers  shall  frequently  examine  the 
state  of  the  cells,  bedding,  locks,  bolts,  &c.,  and  shall  seize  all 
prohibited  articles,  and  deliver  them  to  the  gaoler  forthwith. 

Porter. 

07.  The  officer  acting  as  gate  porter  may  examine  all  arti- 
cles carried  in  or  out  of  the  prison,  and  may  stop  any  person 
suspected  of  bringing  in  spirits  or  other  prohibited  articles 
into  the  prison,  or  of  carrying  out  any  property  belonging  to 
the  prison,  giving  immediate  notice  thereof  to  the  gaoler, 

Beports. 

08.  Within  one  week  after  the  termination  of  every  assize 
or  court  of  quarter  sessions,  the  gaoler  shall  transmit  by  post 
to  one  of  her  Majesty's  PrincipS  Secretaries  of  State  a  ca- 
lendar containing  the  names,  crimes,  and  sentences  of  every 
prisoner  tried  at  such  assize  or  court  of  quarter  sessions  in 
such  form  and  containing  such  particnlara  as  may  be  re- 
quired by  the  Secretary  of  State ;  and  whenever  such  court 
adjourns  for  any  longer  time  than  one  week,  the  day  upon 
which  the  acUoumment  is  made  shall  be  deemed  the  termi- 
nation of  the  session  vrithin  the  meaning  of  thla  regulation; 
and  every  adjourned  session  for  the  trial  of  prisoners  shall, 
for  the  purpoeea  of  this  act,  be  deemed  a  separate  aesaion; 
and  every  gaoler  who  neglects  or  refuses  to  transmit  such 
calendar,  or  wilfiilly  transmits  a  calendar  containing  any  false 
or  imperfect  statement,  shall  for  every  such  offisnce  forfeit  a 
sum  not  exceeding  201.,  to  be  recovered  summarily. 

00.  The  visiting  justices  shall,  once  at  least  in  each  quarter 
of  the  year,  carenmy  examine  the  following  booka  kept  by 


the  gaoler  of  every  prison,  that  is  to  say,  the  register  kept  in 
pursuance  of  the  Prison  Ministers  Act,  1863,  the  journal,  the 
nominal  record,  the  punishment  booh;  the  risitora  book,  the 
record  of  artides  taken  from  prisoners^  the  reoofd  of  the  em- 
ployment of  prisoners,  the  list  of  booka  and  doenmenta  com- 
mitted to  hia  care,  the  inventory  and  the  acooimt  of  prison 
receipts  and  disbursements,  and  shall  report  to  the  justices  in 
sessions  assembled  any  special  circumatances  wbidi  call  for 
notice  in  respect  of  such  books.  The  gaoler  ahall  also  at 
such  sesaiona  answer,  on  oath  if  required,  the  inqnJrias  of  the 
justices  with  respect  to  the  condition  of  the  prison  and  of  the 
prisoners,  and  with  reapeot  to  any  other  mattem  relating 
thereto.  He  shall  at  the  same  tine  present  a  certificate, 
signed  by  himself,  containing  a  declaration  how  far  the  le- 
quisitions  of  this  act  with  respect  to  the  separation  of  pri- 
soners and  enforcement  of  hard  labour  have  been  complied 
with,  and  ahall  point  out  any  deviation  therefrom  which  has 
taken  place  since  his  last  attendance  at  sessions. 

100.  The  journals  of  the  chaplain  aod  surgeon  shall,  once 
at  least  in  each  quarter  of  a  year,  be  laid  before  the  justices 
in  sessions  assembled  at  auch  time  as  they  may  appoint,  and 
shall  be  signed  by  the  chairman  of  the  sessions  in  proof  of  the 
same  having  been  there  produced.  The  cfaajdain  shall  once 
in  the  year,  and  he  may  at  any  sessions,  deliver  to  the  jus- 
tices in  sessions  assemUed  a  statement  of  the  condition  of  the 
prison  to  which  he  la  attached,  and  hia  observattona  thereon; 
and  the  surgeon  shall,  once  at  least  in  each  quarter  of  a  year, 
report  to  the  justices  in  sessions  assembled  the  condition  of 
the  prison,  and  the  state  of  health  of  the  prisoners  under  his 
care. 

101.  There  shall  be  kept  in  every  prison  a  book,  to  be  called 
the  non-resident  officers  book,  in  which  the  chaplain  and  any 
other  officer  of  the  prison  not  residing  within  the  prison,  but 
attending  on  or  required  to  attend  on  such  prison,  shall  regu- 
larly enter  the  date  of  every  visit  made  to  the  prison  by  such 
officer;  and  every  entry  shall  be  signed  with  the  name  and  be 
in  the  handwriting  of  such  officer,  and  such  book  shall,  once 
at  least  in  each  quarter  of  a  year,  be  laid  before  the  justices 
in  sessions  assembled  at  such  time  as  they  may  appoint,  and 
shall  be  signed  by  the  chairman  of  the  sessions  in  proof  of  the 
same  having  been  produced.  The  gaoler  of  every  prison  shall 
be  responsible  for  the  safe  custody  of  such  book,  and  shall  at 
all  times,  when  required  so  to  do,  produce  it  for  inflection  to 
the  visiting  justices,  or  to  any  justice  of  the  peace  for  the 
county,  riding,  division,  hundred,  district,  dtj,  town,  or  place 
to  which  the  prison  belongs. 

Construction  and  AppUeoHon  qf  Sehsdule, 

102.  Subject  to  the  provisions  of  this  act  the  iustiees  fai 
sessions  assembled  shall  make  such  rules  as  tiiey  uink  expe- 
dient with  respect  to  the  classification  and  treatment  of  pri- 
soners who  are  not  debtors  and  are  not  criminal  prisoners 
within  the  meaning  of  this  act. 

103.  Any  rules  made  by  the  justices  in  sessions  assembled, 
or  by  the  visiting  justices,  and  any  dietary  tables  framed  in 
pursuance  of  this  act,  shall  be  deemed  to  be  regulations  of  the 
prison  within  the  meaning  of  this  act 

104.  All  officera  of  a  prison  shall  be  deemed  to  be  subordi- 
nate officers  with  the  exception  of  the  gaoler,  the  chapbdn, 
the  surgeon,  the  matron,  and^any  mlni^r  appointed  under 
the  Prison  Ministers  Act 

8CHEDUIB  II. 


Prisons  qf 

Legal  Character 
qfPrison. 

County. 

Aberystwith    •        •        • 

Borough  Prison 

C^rd^an. 

Bradninch       .        • 

n          •        • 

Devon. 

Faversham      • 

y, 

Kent 

Helstone 

ff 

Comwan. 

King's  Lynn  • 

f9 

Norfolk. 

Lichfield 

ff 

Stsffivd. 

Maldon   .... 

ff               * 

Sssex. 

Newcastle  nnder-Lyme   . 

ff 

StafibnL 

Penzance        .       • 

ff 

Cornwall 

Richmond       .        • 

9,                « 

York. 

Romney  Marsh       . 

Liberty 

Kent 

Rye        .... 

Borough 

Sussex. 

South  Molton . 

ff 

Devon. 

Tenterden       •       •       • 

ff 

Kent 
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SCHEDULE  III. 
LiBT  OF  Acts  hbpealeo. 

4  Geo.  4,  c  04— An  Act  for  conaolidating  and  amending  the 

Laws  relating  to  the  building,  repairing,  and  regulating 
of  certain  Gaols  and  Honses  of  Correction  in  England 
and  Wales.— TA«  whole  act. 

6  Geo.  4,  c  65— An  Act  for  amending  an  Act  of  the  last  Ses- 

sion of  Parliament  relating  to  the  building,  repairing, 
and  enlarging  of  certain  Gaols  and  Honses  of  Correction, 
and  for  procuring  Information  as  to  the  State  of  all  other 
Gaols  and  Honses  of  Correction  in  England  and  Wales. 
"-Thti  whole  act, 
G  Geo.  4,  c.  40— An  Act  to  enable  Justices  of  the  Peace  in 
England  in  certain  Cases  to  borrow  Money  on  Mortgage 
of  the  Rate  of  the  aty.  Riding,  or  Place  for  which  such 
Justices  shall  be  then  acting. — The  whole  act. 

7  Geo.  4,  r.  18— An  Act  to  authorise  the  Disposal  of  unneces- 

sary Prisons  in  England. — The  whole  act. 
6  &  6  Will.  4,  c.  88— An  Act  for  effecting  greater  Uniformity 
of  Practice  in  the  Government  of  tbo  several  Prisons  in 
England  and  Wales,  and  for  appointing  Inspectors  of 
Prisons  in  Great  Britain.— 5ec^«.  2,  5,  6,  11,  and  12. 

5  &  G  Will.  4,  c  76— An  Act  to  provide  for  tlie  Regulation 

of  Municipal  Corporations  In  England  and  Wales. — 
Sects,  lib  and  lie. 
G  &  7  Will.  4,  c.  105— An  Act  for  the  better  AdmlnistraUon 
of  Justice  in  certain  BonnghB.'^Seeta,  1  and  2. 

I  Tict.  c  78— An  Act  to  amend  an  Act  for  the  Regulation  of 

Municipal  Corporations  in  England  and  Wales. — Sects. 
37  and  38. 

2kd  Vict.  c.  56— An  Act  for  the  better  ordering  of  Prisons. 
— The  whole  act,  except  sects.  18, 10,  20,  and  21,  and 
except  sects.  22  and  23  so  far  as  they  relate  to  prisons 
or  places  ^f  confinement  to  wkieh  this  act  does  not  ex- 
tend. 

3  &  4  Vict  c.  25— An  Act  to  amend  the  Act  for  the  better 
ordering  of  Prisons. — The  whole  act. 

5  ft  6  Vict,  c  53— An  Act  to  encourage  the  Establishment  of 

District  Prisons.— TAs  wh^Oe  act. 

6  ft  6  Vict  c.  08— An  Act  to  amend  the  Law  relating  to 

Prisons.- <9ec^s.  1, 2,  4,  8,  0, 13,  25,  and  30,  so  far  as 
the  said  sections  relate  to  prisons  within  the  provisums 
qftkUaet. 

7  ft  8  Vict.  c.  50— An  Act  to  extend  the  Powers  of  the  Act 

for  encouraging  the  Establishment  of  District  Courts  and 
Prisons. — The  whole  act. 
7  ft  8  Vict.  c.  04— An  Act  to  enable  Barristers  to  arbitrate 
between  Countiee  and  Boroughs  to  submit  a  Special 
Case  to  the  Superior  Courts.— Tfte  whole  act. 

II  ft  12  Vict  c.  30— An  Act  to  fadliUte  the  raising  of 

Money  by  Corporate  Bodies  for  building  or  repairing 
Prisons. — The  whole  act. 
16  ft  17  Vict  c.  43— An  Act  for  enabling  the  Justices  of 
Counties  to  contract  in  certain  Cases  for  the  Maintenance 
and  Confinement  of  convicted  Prisoners  in  the  Gaols  of 
aiyoiniag  Counties.— J%e  whole  act. 


25  ft  26  Vict  c.  44 — An  Act  to  amend  the  Law  relating  to 

the  giving  of  Aid  to  discharged  Prisoners.— 5«c^«.  2 
and  3. 

26  ft  27  Vict,  c  70— An  Act  for  the  Amendment  of  the  Law 

relating  to  the  Religious  Instruction  of  Prisoners  in 
County  and  Borough  Prisons  in  England  and  Scotland. 
—50  much  qf  sect,  ^asis  inconsistent  with  the  provi' 
sions  of  this  act,  and  the  whole  of  sect.  5,  hut  so  far 
only  as  relates  to  prisons  to  which  this  act  applies. 


CAP.  CXXVIL 

An  Act  to  amend  the  Law  relating  to  small  Penalties. 

L6th  July,  18G5.] 
Sect  1.  Short  title. 

2.  Commencement  qf  act. 

3.  Difinition  qf'^penaUy.*' 

4.  Becooeryqf  small  penalties. 

5.  Saoinffas  to  hard  lainmr, 

6.  Application  qf  act. 

7.  Not  to  apply  to  penalties  under  Revenue  Acts, 

8.  Extent  qf  act. 

Wheress  it  is  expedient  to  amend  the  law  relating  to  small 
penalties :  be  it  enacted  ftc,  as  follows  :— 

Sect  1.  This  act  may  be  cited  for  all  purposes  as  ''The 
Small  Penalties  Act,  1865." 

2.  This  act  shall  come  into  operation  on  the  1st  August, 
1865. 

8.  The  word  "  penalty"  in  this  act  shall  indnde  any  sum 
of  money  recoverable  in  a  summary  manner. 

4.  Where  upon  summary  conviction  any  offender  may  be 
aciljudged  to  pay  a  penalty  not  exceeding  5^,  such  offender, 
in  case  of  non-payment  thereof,  may,  without  any  warrant  of 
distress,  be  committed  to  prison  for  any  term  not  exceeding 
the  period  specified  in  the  following  scale,  unless  the  penalty 
shall  be  sooner  paid  :^- 

The  imprisonment 
For  any  penalty  not  to  exceed — 

Not  exceeding  lOs.       •        •       •       •    Seven  days. 
Exceeding  \Qs.  and  not  exceeding  12.    •    Fourteen  days. 
Exceeding  W.  but  not  exceeding  2/,       .    One  month. 
Exceeding  2Z.  but  not  exceeding  bU       .    Two  months. 

5.  Nothing  in  this  act  contained  shall  affect  the  power  of 
imposing  hard  labour  in  addition  to  imprisonment  in  cases 
where  hard  labour  might,  on  non-payment  of  the  penalty, 
have  been  so  imposed  if  this  act  had  not  been  passed. 

6.  This  act  shall  apply  to  penalties,  including  costs,  reco- 
verable in  a  summary  manner  in  pursuance  of  any  act  of 
Parliament,  whether  passed  before  or  after  the  commence- 
ment of  this  act;  and  all  provisions  of  any  act  of  Parliament 
authorising,  in  the  case  of  non-payment  of  a  penalty  not  ex- 
ceeding 51.,  a  longer  term  of  imprisonment  than  is  provided 
by  this  act,  shall  be  repealed. 

7.  This  act  shall  not  apply  io  any  penalty  imposed  by  any 
act  of  Parliament  relating  to  the  inland  revenue. 

8.  This  act  shall  extend  to  Euf^d  only. 
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LOCAL  AND  PEBSONAL  ACTS, 

DBCLARBD  PUBLIC,  AND  TO  BB  JUDICIALLY  XOTICBD. 
28  &  29  YICTOBIA.— SESSION  1866. 


CAP.L 
An  Act  to  enable  the  Cole  Valley  and  Halataad  Bailway  Com- 
pany to  increase  tlieir  Capital. 

CAP.  11, 

An  Act  to  regolata  the  Mode  of  Valuation  of  the  nndergronnd 
Pipes  or  Works  in  the  City  of  Glasgow  belonging  to  the 
City  and  Suburban  Qas  Company  of  Glasgow,  for  the  Pur- 
pose of  Assessment  under  the  Glasgow  Police  Act,  18(1S. 

CAP.  iii. 

An  Act  to  enable  the  Metropolitan  Board  of  Works  to  open 
a  new  Street  in  Whlteehapel,  and  to  remove  Middl»*row, 
Holbom,  all  in  the  Connty  of  Middlesex. 

CAP.  iT. 

An  Act  to  reduce  the  Capital  and  Borrowing  Powers  of  the 
Mistly,  Thorpe,  and  Walton  Railway  Company;  and  for 
other  Purposes. 

CAP.  V. 

An  Act  to  confer  further  Powers  upon  the  Brighton,  Hove, 
and  Preston  Consent  Service  Waterworks  Company. 

CAP.vi. 

An  Act  to  enable  the  Rossendale  Union  Oas  Company  to 
raise  additional  CapitaL 

CAP.  viL 

An  Act  to  dissolve  the  Union  subsisting  between  the  Visitors 
of  the  Lunatic  Asylum  for  the  Conntiea  of  Leicester  and 
Rutland  and  the  Corporation  of  the  Borough  of  Leicester, 
for  the  Admission  of  Lunatie  Paupers  from  the  said  Bo* 
rough  into  the  said  Asylum,  and  to  empower  the  said  Coip- 
poration  to  provide  a  separate  Asylum;  and  to  authorise 
the  Corporation  to  establish  a  Market  for  the  Sale  of  Hay 
and  other  Commodities,  in  lieu  of  the  existing  Market; 
and  to  extend  the  Powers  of  the  said  Corporation  with  re* 
spect  to  Streets  in  the  said  Borough;  and  for  other  Par- 
poses. 

CAP.  via. 

An  Act  for  making  an  Embankment  on  the  South  Shore  of 
the  River  Shannon,  near  to  the  City  of  Limerick;  and  for 
other  Purposes. 

CAP.  ix. 

An  Act  for  autliorlsing  the  Local  Board  for  the  District  of 
the  Borough  of  Oswestry  and  the  Liberties  thereof  to  pro- 
vide a  better  Supply  of  Water  to  the  District,  and  to  com- 
plete  the  Sewerage  of  the  District,  and  to  dispose  of  the 
Sewage  for  Irrigation;  and  for  otlier  Purposes. 

CAP.  X. 

An  Act  to  repeal  an  Act  for  making,  repairing,  and  im- 
proving certain  Roads  leading  to  and  from  Helston,  in  the 
County  of  Cornwall,  and  to  make  other  Provisions  in  lien 
thereof;  and  for  other  Purposes. 

CAP.  xi. 
An  Act  to  enable  the  Ramsbottom  Gas  Company  to  raise  ad- 
ditional Capital. 


CAP.  xii. 

An  Act  to  authorise  the  Mayor,  Aldermen,  and  Burgeases  of 
the  Borough  of  Bolton  to  construct  an  Aqnednct  and  other 
Works  in  connexion  with  the  intended  Wayoh  Reservoir; 
and  to  make  further  Provisions  for  the  Regulation  of  the 
Borough. 

CAP.  xiU. 

An  Act  for  better  supplying  with  Gas  the  Inhabitanta  of  Red- 
bill,  and  of  certain  Places  in  the  Neighbourhood  thereof, 
in  the  County  of  Surrey. 

CAP.  xiv. 
An  Act  to  enable  the  Sonth  Metropolitan  Gas-light  and  Coke 
Company  to   purchase  additional  Lands;   to  remove  s 
Church  in  the  Neighbourhood  of  tbefr  Works ;  and  for  other 
Purposes  relating  to  the  Company. 

CAP.  XV. 

An  Act  for  more  effectually  lighting  Folkestone  end  its 
Neighbourhood  with  Gas. 

CAP.  xvl. 
An  Act  to  hicorporate  the  Banbury  Water  Company  (Li- 
mited), and  to  make  Airther  Provision  for  the  Supply  of 
Water  to  the  Town  of  Banbury  and  the  Neighbourhood 
thereof. 

CAP.  xvIL 
An  Act  for  better  supplving  vrith  Wster  the  Town  €i  Loton, 
in  the  County  of  Bedford. 

CAP.  xviiL 
An  Aet  to  enable  the  Athenry  and  Bnnto  Janetkm  Railwsy 
Company  to  raise  additional  Capital ;  and  for  other  Por- 
pdses. 

CAP.  xlx. 
An  Act  to  authorise  the  Construction  of  a  Railway  from 
Poole  to  Bournemouth. 

CAP.  XX. 

An  Act  to  authorise  the  Construction  of  new,  and  widening 
and  altering  the  existing.  Streets,  and  other  Works  and  Im- 
provements in  the  Borough  of  Liverpool ;  and  for  other 
Purposes. 

CAP.  xxi. 

An  Act  to  vest  in  the  Lancashire  and  Yorkshire  Rsilwsy 
Company  and  the  Lancasliire  Union  Railways  Compsny 
Jointly  certain  Portions  of  Railway  near  Blackburn. 

CAP.  xxiL 

An  Act  to  authorise  the  vridening  of  the  Blackpool  Branch  of 

the  Prestion  and  Wyre  Railway ;  and  for  other  Porpoiefc 

CAP.  xxUi. 

An  Act  to  incorporate  a  Company  for  making  a  Rsilwsy  to 
be  called  "The  Luddenden  Valley  Railway;"  to  aothortoe 
working  and  other  Arrangements  with  the  Lancsshire  and 
Yorkshire  RaUway  Company;  to  enable  that  Compsny  to 
subscribe  Capital;  and  for  other  Purposes. 
CAP.  xxiv. 

An  Act  for  incorporating  the  Fareham  Gas  and  Coke  Com- 
pany; for  the  Increase  and  Regulation  of  their  Cspitsi; 
and  for  other  Purpoaea. 
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CAP.  XXV. 

An  Act  to  extend  the  Limits  within  which  the  Bath  Gae-light 
and  Coke  Company  are  authorised  to  supply  G^,  and  to 
enable  the  Company  to  construct  a  Railway  or  Tramway ; 
to  erect  additional  Works ;  to  raise  further  Capital ;  and 
for  other  Purposes. 

CAP.  xxTi. 

An  Act  for  granting  further  Powers  to  the  Bristol  Water- 
works Company,  aod  for  the  Amendment  of  their  existing 
Act 

CAP.  xxtU. 

An  Act  for  the  Improvement  and  Regulation  of  the  proposed 
new  Town  of  West  Worthing,  in  the  Parish  of  Heene,  in 
the  Connty  of  Sussex. 

CAP.  xxviii. 

An  Act  to  incorporate  the  Bxmouth  Gas,  Coke,  and  Water 
Company  (Limited),  and  to  make  further  Provision  for 
lighting  the  Town  of  Bxmouth  and  certain  neighbouring 
Places  with  Gas. 

CAP.  xxix. 

An  Act  to  enable  the  Shrewsbury  and  North  Wales  Railway 
Company  to  raise  further  Sums,  and  to  divide  their  Shares, 
and  to  make  Deviations  and  Alterations  in  their  autho- 
rised Line  of  Railway ;  and  for  other  Purposes. 

CAP.  XXX. 

An  Act  to  amend  the  Acte  relating  to  the  East  and  West 
India  Dock  Company. 

CAP.  xxxi. 

An  Act  to  anthorise  the  Metropolitan  and  St  John's  Wood 
Railway  Company  to  extend  their  Railway  to  Hampstead; 
and  for  other  Purposes. 

CAP.  xxxii. 

An  Act  to  enable  the  Crystal  Palace  District  Gas  Company 
to  raise  additional  Capital. 

CAP.  xxxiii. 

An  Act  to  enable  the  Corporation  of  Bristol  to  Improve  the 
River  Avon  and  the  Docks  of  Bristol. 

CAP.  xxxiv. 
An  Act  for  better  supplying  with  Water  the  Borongh  of  St 
Alban,  and  the  Parishes  and  Plaees  of  St  Albans,  St  Peter, 
St  Michael,  St  Stephen,  and  Saundridge,  all  in  the  County 
of  Hertford. 

CAP.  XXXV. 
An  Act  for  enabling  the  Tyldersley-with-fihakeriey  Local 
Board  to  supply  Gas  in  their  District,  and  in  adjoining 
Places;  and  for  other  Purposes. 

CAP.  xxxvl. 
An  Act  to  confer  further  Powers  upon  the  Chesterfield  Water- 
works and  Gas-light  Company. 

CAP.  xxxvii. 
An  Act  to  authorise  the  Carmarthen  and  Cardigan  Railway 
Company  to  form  into  separate  Capitals  the  Capitals  au- 
thorised to  be  raised  by  the  Carmarthen  aod  Cardigan 
Railway  Acts,  1862  and  1863;  and  to  extend  the  Times 
granted  by  the  said  Acta  for  the  Purchase  of  Lands  and 
Execution  of  Works. 

CAP.  xxxviil. 

An  Act  for  the  Supply  of  the  City  of  Winchester  and  ite 
Neighbourhood  with  Water  and  with  Gas,  and  for  incor- 
porating into  One  Company  the  Winchester  Waterworks 
Company  (Limited)  and  the  Winchester  Gas-light  and 
Coke  Company. 

CAP.  xxxix. 

An  Act  for  conferring  further  Powers  on  the  Lostwithiel  and 
Fowey  Railway  Company  in  relation  to  their  Capital;  and 
for  other  Purposes. 

CAP.  xl. 

An  Act  to  define  the  Coital  of  the  Midland  Great  Western 
Railway  of  Ireland  Company;  to  enable  the  Company  to 
create  Preference  Shares;  and  for  other  Purposes. 


CAP.xlL 

An  Act  for  enabling  the  Bnckfastleigh,  Totaes,  and  South 
Devon  Railway  Company  to  extend  their  Railway  to  Ash- 
burton;  and  for  other  Purposes. 

CAP.  xlit 
An  Act  to  confirm  an  Agreement  between  the  Bristol  and 
Exeter  Raflway  Company  and  the  Devon  and  Somerset 
Railway  Company;  and  for  other  Purposes, 

CAP.  xliii. 
An  Aet  to  enable  the  Great  Southern  and  Western  Railway 
Company  to  create  Debenture  Stock. 

CAP.  xliv. 
An  Act  to  enable  the  Kington  and  Eardisley  Railway  Com- 
pany to  divide  their  Shares;  and  for  other  Purposes. 

CAP.  xlv. 
An  Act  to  grant  (Mher  Powers  to  the  Stafford  and  Uttoxeter 
Railway  Company. 

CAP.  xlvl. 
An  Act  for  enabling  the  Corporation  for  preserving  and  im- 
proving the  Port  of  Dublin,  to  lay  down  and  maintain 
Tramways  on  the  Quays  and  elsewhere  at  Dublin;  for 
amending  the  Acte  relating  to  the  Corporation;  and  for 
other  Purposes. 

CAP.  xlvii. 
An  Act  for  better  supplying  vrith  Water  the  Inhabitente  of 
the  Townships  of  Runcorn,  Weston,  and  Halton,  in  the 
Parish  of  Ranoom,  in  the  0>unty  of  Chester. 

CAP.  xlviU. 
An  Aet  to  empower  the  Glasgow  and  South-western  Railway 
Company  to  contribute  Funds  towards  and  hold  Shares  in 
the  Underteking  of  the  City  of  Glasgow  Union  Railway 
Company ;  and  for  other  Purposes. 

CAP.  xlix. 

An  Act  for  incorporating  the  Rastrick  Gas  Company  (li- 
mited), and  extending  their  Powers;  and  for  other  Pur- 
poses. 

CAP.  1. 

An  Act  to  enable  the  London,  Brighton,  and  Sooth-coast 
Railway  Company  to  make  new  Railways  from  St  Leo- 
nards to  their  Onse  Valley  and  Tunbiidge  Wells  and  East- 
bourne Lines,  and  Deviations  in  those  lines;  and  for  other 
Purposes. 

CAP.IL 

An  Act  ibr  the  Construction  of  Railways  to  connect,  by 
means  of  the  Thames  Tunnel,  oertein  Railways  on  the 
Surrey  Side  of  the  River  Thames  with  certain  Railways  on 
the  Middlesex  Side  of  the  said  River,  to  be  ealled  *<The 
East  London  Railway ;"  and  for  other  Purposes. 

CAP.  Hi. 
An  Act  for  Incorporating  and  granting  other  Powers  to  the 
Birstel  Gas-light  Company. 

CAP.  liU. 
An  Act  to  enable  the  Bodmin  Railway  Company  to  extend 
their  Railway  to  the  Bodmin  and  Wadebridge  Railway; 
to  raise  further  Moneys;  and  for  other  Purposes. 

CAP.  Uv. 
An  Act  to  incorporate  a  Company  for  better  supplying  with 
Gas  Littleborongh,  in  the  Parish  of  Rochdale,  in  the 
County  of  Lancaster,  and  the  Neighbourhood  thereof;  and 
for  other  Purposes. 

CAP.  Iv. 
An  Act  for  better  lighting  with  Gas  the  District  of  Brierley 
Hill,  and  certain  Parishes  and  Places  adjacent  thereto,  in 
the  Counties  of  Stafibrd  and  Worcester. 

CAP.  IvL 

An  Act  to  authorise  the  Newport  Psgnell  Railway  Company 
to  extend  their  Railway  to  Olney,  in  the  County  of  Bucks. 

CAP.  Ivii. 
An  Act  to  reconstitute  the  Preston  Gas  Company;  to  autho- 
rise them  to  raise  further  Moneys;  and  for  other  Pur- 
poses. 
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CAP;  Iviii. 
An  Act  to  amend  an  Act  for  building  a  new  Chapel  upon 
Portsmouth  Common,  in  the  Parish  of  Portsea,  in  the 
County  of  Southampton;  and  for  other  Purposes. 

CAP.  lix. 

An  Act  to  amend  the  Galway  Commissioners  Waterworks 
Act,  1863. 

CAP.  Ix. 

An  Act  to  transfer  the  Statute  Labour  Roads  in  the  Burgh  of 
Dundee  to  the  Commissioners  of  Police  of  the  said  Burgh, 
and  to  provide  for  the  Management  and  Maintenance  of 
the  said  Roads. 

CAP.  Ixi. 

An  Act  to  incorporate  a  Company  for  making  a  Railway  from 
the  Dar1ingt4)n  and  Barnard  Castle  Branch  of  the  North- 
eastern Railway,  near  Gainsford,  in  the  County  of  Durham, 
to  Forcett,  in  the  North  Riding  of  the  County  of  York;  to 
authorise  Working  and  other  Arrangements  with  the 
North-«astem  Railway  Company ;  and  for  other  Purposes. 

CAP.  Mi. 

An  Act  to  authorise  the  Great  Eastern  Railway  Company  to 
make  a  Railway  from  their  Saint  Tves  and  March  Railway 
at  Somersham  to  the  Ramsey  Railway  at  Ramsey,  in  the 
County  of  Huntingdon. 

CAP.  Ixiii. 
An  Act  for  consolidating  and  amending  the  Acts  relating  to 
Markets  and  Slaughter-houses  in  Glasgow;  andfortHher 
Purposes. 

CAP.  Ixiv. 
An  Act  to  incorporate  the  Gosport  Gas  and  Coke  Company, 
and  to  make  further  Provision  for  lighting  with  Gas  the 
Town  of  Gosport,  and  certain  Parishes  and  Places  in  the 
Neighbourhood  thereof;  and  for  other  Purposes. 

CAP.  Ixv. 
An  Act  to  enable  the  Local  Board  of  Health  for  the  District 
of  the  Borough  of  Llanelly  to  construct  Waterworks,  and 
supply  their  District  and  adjoining  Places  with  Water ; 
and  for  other  Purposes. 

CAP.lxvi. 

An  Act  to  enable  the  London,  Brighton,  and  South-coast 
Railway  Company  to  make  short  Junction  Railways  to 
connect  their  existing  and  authorised  Railways  in  the 
County  of  Surrey,  and  to  acquire  additional  Lands ;  and 
for  other  Purposes. 

CAP.  Ixvii. 

An  Act  to  restore  the  Exemption  of  Goods  loaded  or  un- 
loaded on  the  Lands  or  Docks  of  Robert  Vyner,  Esq.,  Part 
of  and  adjoining  to  the  Great  Float  at  Birkenhead,  from 
the  Payment  of  Dock  Rates  on  Goods  to  the  Mersey  Docks 
and  Harbour  Board. 

CAP.  IxvlH. 

An  Act  to  enable  the  Whitehaven  Junction  Railway  Com- 
pany to  enlarge  their  Station  Accommodation  at  White- 
haven ;  to  raise  a  further  Sum  of  Money;  and  for  other 
Purposes. 

CAP.  Ixix. 

An  Act  to  authorise  the  Commissioners  of  the  Glasgow  Cor- 
poration Waterworks  to  construct  a  Bridge  for  canying 
the  Aqueduct  from  Loch  Katrine  to  Glasgow  over  the  River 
Endrick;  to  provide  for  the  better  Distribution  of  Water; 
and  for  other  Purposes. 

CAP.  Ixx. 

An  Act  to  make  better  Provision  respecting  the  Repayment 
of  Money  borrowed  by  the  Corporation  of  Sunderland;  and 
for  other  Purposes. 

CAP.  Ixxi. 

An  Act  for  authorising  the  Acquisition  by  the  London  and 
South-western  Railway  Company  and  the  Devon  and  So- 
merset Railway  Company  of  the  Undertaking  and  Pro- 
perty of  the  Ilfracombe  Railway  Company;  and  for  other 
Purposes. 

CAP.  IxxU. 

An  Act  to  grant  various  additional  Powers  to  the  North  Lon- 
don Railway  Company. 


CAP.  Ixxiii. 
An  Act  to  enable  the  Corporation  of  the  President,  Vice- 
Presidents,  Treasurer,  and  Members  of  the  School  ibr  the 
Indig^ent  Blind  to  sell  and  grant  Leases  of  the  Land  be- 
longing to  them,  and  to  purchase  other  Land,  and  fer 
otherwise  enabling  them  the  better  to  carry  out  the  Pur- 
poses of  the  said  Corporation. 

CAP.  Ixxiv. 
An  Act  to  enable  the  Glasgow  and  Sonth-westem  RaOway 
Company  to  make  new  Rfldlways  between  Kilmarnock  sad 
Glasgow;  and  for  other  Purposes. 

CAP.  Ixxv. 
An  Act  for  better  supplying  the  Township  of  Horsforth,  in 
the  West  Riding  of  the  County  of  York,  with  Water;  and 
for  other  Purposes. 

CAP.  Ixxvi. 
An  Act  for  incorporating  and  granting  other  Powers  to  tlie 
Drighlington  and  Gildersome  Gas-light  Company. 

CAP.  Ixxvii. 
An  Act  to  authorise  the  Liverpool  United  Gas-light  Company 
to  increase  their  Capital,  and  to  purchase  additional  Lands; 
and  for  other  Purposes. 

CAP.  Ixxviii. 
An  Act  to  extend  for  a  further  Period  the  Powers  of  ihe 
Wexford  Harbour  Embankment  Company  for  the  Com- 
pletion of  their  Undertaking;  and  to  amend  the  Acts  re- 
lating to  the  said  Company;  and  for  other  PurjKwes. 

CAP.  Ixxix. 
An  Act  to  amend  the  Provisions  of  the  Acta  relating  to  the 
Company  of  Proprietors  of  the  Stourbridge  Navigation,  and 
to  confer  further  Powers  on  that  Company;  and  for  other 
Purposes. 

CAP.  Ixxx. 
An  Act  for  more  effectually  maintaining  and  repairing  several 
Roads  adjoining  or  near  to  the  Town  of  Great  Torringtoo, 
in  the  County  of  Devon;  and  for  new  Powers;  and  for 
other  Purposes, 

CAP.lxxxL 
An  Act  for  authorising  an  Extension  of  the  Corwen  and  Bala 
Railway;  for  abandoning  Portions  of  the  Corwen  and  fials 
and  Bala  and  Dolgelly  Railways ;  and  for  other  Purposes. 

CAP.  Ixxxii. 
An  Act  to  enable  the  Weald  of  Kent  Railway  Company  to 
make  a  Deviation  of  their  authorised  Line  of  Railway;  and 
for  other  Purposes. 

CAP.  IxxxiU. 
An  Act  to  vest  the  Carmyllie  private  Railway  in  the  Scottish 
North-eastern  Railway  Company;  Powers  to  that  Coni- 
pany  to  take  Tolls ;  raise  additional  Capital ;  and  fat  other 
Purposes. 

CAP.  Ixxxiv. 
An  Act  to  enable  the  Maryport  and  Carlisle  RaOwsy  Com* 
pany  to  construct  the  Derwent  Branch  Railway ;  to  enlarge 
the  Bull  Gill  Station;  to  purchase  additional  Lands;  to 
raise  further  Moneys;  and  for  other  Pnrposes. 

CAP.  Ixxxv. 

An  Act  to  empower  the  Port  Talbot  Company  to  raise  addi- 
tional Capital ;  and  for  other  Purposes. 

CAP.  Ixxxvi. 

An  Act  to  enable  the  Whitehaven,  CIcator,  and  Egremont 
Railway  Company  to  make  Branches  and  other  Worlcs,and 
to  extend  their  Railway  to  Bigrigg  Moor,  in  the  Coun^  of 
Cumberland;  to  raise  further  Capital;  and  for  other  Pnr- 
poses. 

CAP.  Ixxxvii. 

An  Act  for  authorising  the  Construction  of  Railways  in  the 
County  of  Northumberland,  to  be  called  «  The  Hexham  and 
Allendale  Railway;"  and  for  other  Purposes. 
CAP.  IxxxvUi. 

An  Act  to  authorise  the  Construction  of  Docks  at  Kin£« 
Lynn,  and  for  other  Purposes  relating  to  that  UndertaJung- 
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CAP.  Ixxxisc. 
An  Act  for  ButhorialDg  the  London  and  Sonth-western  Rail- 
way Com]>aDy  to  abandon  the  making  of  lines  of  Railway 
ftt  Kenalngton  and  Hammenmith,  and  to  make  other  Lines 
of  Railway  instead  thereof;  and  to  make  the  Chiawick 
Curve ;  and  for  other  Purposes. 

CAP.  zc. 

An  Act  far  enabling  the  Mayor,  Aldermra,  and  Ctliena  of 
the  City  of  Mandheater  to  constmet  new  Streets,  enlarge 
Markets,  improve  the  Channel  of  the  River  Medlock,  and  to 
effect  further  Improvements  in  the  said  City;  and  for 
other  Purposes. 

GAP.  xd. 

An  Act  to  incorporate  a  Company  for  mftking  a  Railway  from 
the  South  Durham  and  Lancashire  Union  Branch  of  the 
North-eastern  Railway  at  Lartingtoo,  to  Middleton  in  Tees- 
dale;  Powers  to  that  Company  to  subscribe;  and  for  other 
Purposes. 

CAP.  xcii. 

An  Act  for  enabling  the  Agra  and  Masterman's  Bank  (Li- 
mited) to  divide  the  original  Shares  of  One  hundred  Pounds 
in  the  Capital  of  the  Company  into  two  Shares  of  Fifty 
Pounds  each. 

CAP.  xcili. 

An  Act  to  extend  the  Time  for  completing  the  Aylesbury  and 
Buckingham  Railway ;  to  raise  additional  Capital ;  and  for 
other  Purposes. 

CAP.  xclT. 

An  Act  to  reincorporate  the  Qomersal  Oas-light  Company  (Li- 
mited); to  authorise  the  raising  of  additional  Capital;  and 
for  other  Purposes. 

CAP.  xcv. 

An  Act  for  establishing  a  Cattle  Market  at  Market  Drayton, 
in  the  County  of  Salop. 

CAP.  xcvi» 
An  Act  for  granting  farther  Powers  to  the  BeUhst  Qas-light 
Company. 

CAP.  xcviL 
An  Act  to  transfer  to  the  Bristol  and  Exeter  Railway  Com- 
pany the  Powers  of  constructing  attd  working  the  Cheddar 
Valley  and  Yatton  Railway ;  to  extend  the  Time  for  pur- 
chasing Lands;  to  authorise  the  Purchase  of  additional 
Lands;  and  for  other  Purposes. 

CAP.  xcvUi. 
An  Act  for  a  Joint  Station  at  Bristol,  for  the  Great  Western, 
Bristol  and  Exeter,  and  Midland  Railway  Companies;  and 
for  otiier  Purposes. 

CAP.  xdx. 
An  Act  for  enabling  the  Local  Board  of  the  Borough  of  Car- 
narvon to  supply  their  District  with  Water. 

CAP.  c 

An  Act  to  enable  the  London  and  Blackwall  Railway  Com- 
pany to  lease  their  Undertaking  to  the  Great  Eastern  Rail- 
way Company;  and  for  other  Purposes. 

CAP.  ci. 
An  Act  to  authorise  the  Hammersmith  and  City  Railway 
Company  to  alter  some  of  the  Works  connected  with  their 
Railway,  and  to  purchase  additional  Lands,  and  to  lease  or 
transfer  their  Undertaking  to  the  Great  Western  and  Me- 
tropolitan Railway^Companies ;  and  for  other  Purposes. 

CAP.  di. 

An  Act  for  authorising  the  London  and  South-western  Rail- 
way Company  to  make  new  Lines  of  Railway  in  Surrey,  and 
for  vesting  in  them  Portions  of  Railways,  and  for  autho- 
rising Agreements  between  them  and  other  Railway  Com- 
panies, and  for  the  raising  by  them  of  farther  Moneys;  and 
for  other  Parposes. 

CAP.  cUi. 
An  Act  for  authorising  the  London  and  South-western  Rail- 
way Company  to  make  and  maintain  a  Railway  from  their 
Main  Line  of  Railway  at  Pirbrlght  by  Aldershot  to  Fam- 
ham ;  and  for  other  Purposes, 


CAP.  civ. 
An  Act  for  authorising  the  London  and  South-western  Rail- 
way Company  to  make  and  maintain  a  Railway  from  Blde- 
ford  to  Great  Torrington ;  and  for  other  Purposes. 

CAP.  cv. 
An  Act  to  anthorlse  the  Great  Northern  Railway  Company  to 
construct  a  Railway  from  Homsey  to  their  Hertford,  Lutoui 
and  Dunstable  Line  near  Hertford. 

CAP.  cvL 

An  Act  for  better  Bopplying  with  Water  the  Towns  of  1^- 
derminster,  Stourport,  and  Bewdley,  and  certain  Parishes 
and  Places  adjacent  thereto,  in  the  County  of  Worcester. 

CAP.  evil. 
An  Act  to  empower  the  Yentoor  Harbonr  Company  to  raise 
additional  Capital. 

CAP.  cviii. 
An  Act  for  more  effectually  paving,  lighting,  and  improving 
the  Town  of  Ross,  in  the  County  of  Hereford ;  for  main- 
taining and  providing  Markets  within  such  Town;  and  for 
supping  the  same  with  Water;  and  for  other  Purposes. 

CAP.  cix. 
An  Act  for  better  supplying  the  Town  of  Rhyl  and  Places  in 
the  surrounding  IHstrict  with  Water ;  and  for  other  Pur- 
poses. 

CAP.  ex. 

An  Act  for  better  supplying  the  Town  of  Gainsborough  and 
the  Neighbourhood  thereof  with  Water;  and  for  other  Pur< 
poses. 

CAP.  cxi. 
An  Act  to  enable  the  North-eastern  Railway  Company  to 
construct  Branch  Railways  and  other  Works  in  the  Coun- 
ties of  Durham  and  York;  to  acquire  additional  Lands  { 
and  for  other  Purposes. 

CAP.  cxiL 
An  Act  for  supplying  with  Water  the  Burgh  of  Ayr  and 
Places  adjacent 

CAP.  cxiii. 
An  Act  to  extend  the  Time  for  the  Purchsse  of  Lands  for, 
and  Completion  of,  the  Sligo  Extension  of  the  Enniskillen, 
Bundoran,  and  Sllgo  Railway  Company;  and  to  enable  the 
Company  to  raise  further  Money. 

CAP.  cxiv. 
An  Act  to  enable  the  Dublin  and  Antrim  Junction  Railway 
Company  to  create  Preference  Shares  in  lieu  of  unissued, 
surrendered,  and  forfeited  Shares;  and  for  other  Purposes. 

CAP.  cxv. 
An  Act  to  authorise  the  Enlargement  and  Maintenance  of 
existing  Waterworks  in  the  Township  of  Glossop,  In  the 
Parish  of  Glossop,  in  the  County  of  Derby,  and  the  Con- 
struction of  new  Waterworks;  and  to  authorise  the  Sale  of 
such  Waterworks,  and  the  Purchase  thereof;  and  for  other 
Purposes. 

CAP.  cxvi. 
An  Act  to  authorise  the  Construction,  by  the  London  and 
Blackwall  Railway  Company,  of  Railways  in  the  Parishes 
of  Stepney,  Poplar,  and  Limehouse,  to  be  called  ''The 
London,  Blackwall,  and  Millwall  Extension  Railway;"  to 
authorise  Agreements  with  other  Companies  with  refe- 
rence thereto;  and  for  other  Purposes. 

CAP.  cxvii. 
An  Act  to  confer  further  Powers  upon  the  Metropolitan  Rail- 
way Company  with  reforence  to  certain  Works  and  Lands; 
and  to  authorise  the  Lease  or  Transfer  of  the  Undertaking 
of  the  Hammersmith  and  City  Railway  Company,  and 
Arrangements  with  other  Partiea ;  and  for  other  Purposes. 
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CAP.  cxviil. 

An  Aol  to  anikoriie  the  Oreat  Bastera  Bailway  Comfwny  to 
make  certain  Railways  in  connexion  with  their  Railways 
near  the  Metropolis,  and  to  purchase  Station  Lands;  and 
for  otlier  Purposes. 

CAP.  cxix. 

An  Act  to  authorise  the  Hastings  and  fit,  Leonards  Qaa 
Company  to  vaise  a  ftirther  Sam  of  Money;  and  for  other 
Purposes. 

CAP.  cxx. 

An  Act  to  repeal  and  consolidate  the  Acts  relating  to  the 
£xetor  Gas-light  and  Coke  Company,  and  the  Exeter  Comr 
merclal  Gas-light  and  Coke  Company;  and  to  confer  far- 
ther Powers  on  the  Bxeter  Gas-light  and  Coke  Company; 
tind  for  other  Purposes. 

CAP.  cxxl. 
An  Act  for  reelaimtDg  from  the  Sea  certain  Lands  on  and 
nenr  the  Eastern  and  South-eastern  Coast  of  Essex;  for 
making  Conduits  from  the  North  London  Main  discharging 
Sewers  to  the  Coast  of  Essex;  for  utilising  the  Sewsjte  of 
North  London ;  and  for  other  Purposes. 

CAP.  cxxll. 
An  Aet  for  making  a  Railway  to  connect  Brean  Down  Har- 
bour with  existing  Railways  in  the  County  of  Somerset; 
and  for  other  Purposes. 

CAP.  cxxlli. 

An  Act  to  vary,  extend,  and  consolidate  the  Powers  of  the 
Northern  Assurance  Company;  and  for  other  Purposes 
relating  thereto. 

CAP.  cxxlv. 

An  Act  for  the  further  Improvement  of  the  Drainage  and 
NaTigation  by  the  River  Witham,  in  the  County  of  Lin- 
coln, and  for  amending  the  Acts  relating  thereto ;  and  for 
othtr  Purposes. 

CAP.  cxxv. 

An  Act  to  authorise  the  North  British  Railway  Company  to 
make  several  Railways  in  the  Parishes  of  Liberton,  Lass- 
wade,  and  elsewhere,  in  the  County  of  Edinburgh;  and  to 
have  Running  Powers  over  the  Esk  Valley  Railway;  and 
for  other  Purposes. 

CAP.  cxxvi. 

An  Act  to  authorise  the  Mayor,  Aldermen,  and  Burgesses  of 

.   the  City  and  Borough  of  Ripon,  to  porohase  the  Gasworks 

.  of  the  Ripon  Gas-light  Company,  and  to  supply  Gas  within 

the  said  City  and  Borough,  and  the  Neighbourhood  thereof, 

in  the  West  and  North  Ridings  of  the  County  of  York; 

and  to  preclude  Questions  as  to  the  Style  of  the  City  and 

Borough,  and  the  Name  of  the  Corporation;  and  for  other 

Purposes. 

CAP.  cxxvii. 
An  Act  to  empower  the  West  Sussex  Junction  Railway  Com- 
pany to  make  a  Deviation  from  the  authorised  Line  of 
their  Railway;  and  for  other  Purposes. 

CAP.  CXXTlli. 

An  Act  to  repeal,  and  re-€nact  with  Amendments,  the  Pro- 
visions of  the  Act  relating  to  the  Leamington  Priors  Gas- 
light and  Coke  Company;  to  extend  the  Limits  of  Supply 
thereby  authorised;  to  authorise  an  Increase  of  Capital; 
and  for  other  Purposes. 

CAP.  cxxix. 
An  Act  for  the  Incorporation  and  better  Regulation  of  the 
Aflhira  of  the  Assam  Company. 

CAP.  cxxx. 
An  Act  to  extend  the  Kilmsh  and  Kllkee  Railway,  and  to 
grant  further  Time  for  Completion  of  the  Works. 

CAP.  cxxxi. 
An  Act  to  repeal  the  Acts  relating  to  the  Plymouth  and 
Dartmoor  Railway  Company;  to  authorise  the  raising  of 
additional  Capital,  and  Arrangements  with  the  South  D^on 
Railway  Company;  and  for  other  Purposes, 


CAP.exxziL 
An  Aet  for  making  a  Railway  from  the  Bristol  nnd  Btetsr 
Railway  at  TiTerton,  to  the  Devon  and  Someraot  Railway, 
in  the  Pariah  of  Morebath,  in  the  Connty  of  Devon;  sad 
for  granting  certain  Powers  to  the  Brhrtol  and  Exeter  Rail- 
way Company  with  reference  thereto. 

CAP.  cxsQdiL 
An  Aet  to  anthoriae  the  Amnlgamatjon  of  tlio  DnnUaoe, 
Donne,  and  Callander  Railway  Company  with  the  Seottish 
Central  Railway  Company;  and  for  otiber  Pnrpoaaa. 

CXP.  CXXXiT. 
An  Act  to  authorise  the  Amalgamation  of  the  Crieff  Junction 
Railway  Company  with  the  SeoCtlflh  GbbM  BaUway  Com- 
pany; and  for  other  Pnrposes. 

CAP.  cxxxy. 
An  Act  for  enabling  the  Caledonian  Railway  Company  tn 
make  a  Railway  from  Barriiead  to  Paisley,  and  to  improre 
the  Railway  between  Barrhead  and  Croftbead,  all  in  tb« 
County  of  Renfrew;  and  for  other  Porpotea. 

CAP.  cxxxvL 
An  Act  for  enabling  the  Caledonian  Rallwaj  Company  to 
make  a  Branch  Railway  for  connecting  thrlr  Main  Line, 
near  Dalmakeddar,  with  the  Dumfries,  Lochmaben,  snd 
Lockerby  Junction  Railway,  near  Shielhilly  In  the  County 
of  Dumfries;  and  for  other  Pnrpoees. 

CAP.  cxxxvfi. 
An  Act  to  repeal,  consolidate,  and  amend  the  Provisions  of 
the  Acts  of  Parliament  relating  to  the  Company  of  Mer- 
chants of  the  City  of  Edinburgh,  and  to  enlarge  the  Powen 
of  the  said  Company ;  to  ameod  the  Aet  relattog  to  Dsniel 
Stewart's  Hospital;  and  for  other  Pnrpoaea. 

CAP.  cxxxviii. 
An  Act  to  extend  the  Limits  for  the  Supply  of  Water,  and  to 
authorise  the  building  of  a  Town  Hall,  by  the  Loeal  Bosrd 
of  Health  for  the  District  of  Merthyr  Tydfil ;  and  for  other 
Pnrpoaea. 

GAP.  czxxix. 
An  Act  for  making  a  Railway  from  the  Caledonian  Railway 
at  Crofthead  to  Kilmarnock,  with  a  Branch  to  Beltb,  in  tbe 
Counties  of  Renfitiw  and  Ayr;  and  fbr  otlier  Porposes. 

CAP.  cxl. 
An  Act  for  the  Extension  of  the  Boundaries  of  the  Uanldpsl 
Borough  and  District  of  Halifluc,  and  otherwise  improrbg 
the  said  Borough ;  to  amend  and  extend  the  several  Powen 
of  the  Aete  relating  thereto;  and  for  other  Purposss. 

CAP.  cxlL 

An  Act  to  extend  the  Limito  of  Supply  of  the  Nesth  Water 
Company,  and  to  authorise  them  to  oonatrnct  additionsl 
Works;  and  for  other  Purposea. 

CAP.  czUi. 
An  Act  to  enable  the  Southampton  Gas-light  and  Coke  Com- 
pany to  extend  their  Limits  for  the  Supply  of  Gss,  and  to 
raise  additional  Capital ;  and  for  other  Pnrpoees. 

CAP.  exlilL 

An  Act  to  enable  the  Whitehaven  and  Fumess  Junction  Rail- 
way Company  to  make  Branches  and  other  Works,  sod  to 
extend  their  Railway  from  Millom,  in  the  Connty  of  Cum- 
berland, to  Join  the  Fumess  Railway,  in  the  Parish  of  Dv- 
ton,  in  the  County  of  Lancaster;  to  raise  frirther  GspiUl; 
and  for  other  Purposes. 

CAP.  cxliv. 
An  Act  to  extend  the  Term  and  amend  the  Provisloas  of  tbe 
Act  relating  to  the  Cromford  and  Belper  Tnmpike  Rosd. 

CAP,  cxlv. 
An  Act  for  enabling  the  Mayor,  Aldermen,  and  Otiseos  of  the 
City  of  Manchoater  to  constnict  new  Works  in  oonnsxion 
with  their  Waterworks ;  and  for  other  Pnrposei. 
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CAP.  esM, 
An  Act  to  aathoriM  the  GoDf  trnetioQ  of  a  Pier  in  Morecambe 
Bay. 

CAP.  cxlvil. 
An  Act  for  extending  the  Powers  of  the  Rickmansworth, 
Amersham,  and  CbeBham  Railway  Company. 

CAP.  cxlviU. 

An  Act  for  the  Incorporation  of  the  Ham  Oyster  Pishery 
Company,  and  for  authorising  them  to  establish  and  main- 
tain an  Oyster  Fishery  near  the  North-east  Coast  of  the 
Isle  of  Sheppey,  in  the  County  of  Kent;  and  for  other 
Porpoeefl. 

CAP.  cshx. 

An  Act  for  authorising  the  Okehampton  Railway  Company 
to  malce  and  maintain  Extensions  of  their  Railway  to  Bade, 
in  the  County  of  Cornwall,  and  to  Great  Torrington,  in  the 
County  of  Devon,  respectiyely,  and  to  raise  farther  Honeys ; 
and  for  other  Purposes. 

CAP.  d. 
An  Act  to  aathoriie  the  Testing  in  the  Great  Bastem  Railway 
Company  of  the  Bishop  Stortford,  Dunmow,  and  Braintree 
Railway. 

CAP.  di. 
An  Act  to  confer  fhrther  Powers  upon  the  Metropolitan  Dis- 
trict  Railway  Company. 

CAP.  dii. 

An  Act  to  give  Effect  to  an  Agreement  between  the  Lord 
Provost,  Magistrates,  and  Council  of  the  City  of  Edinburgh 
and  the  North  British  Railway  Company  with  reference  to 
the  Fmit  and  Vegetable  Marlcet,  and  for  the  Enlargement 
of  the  North  British  Station  at  Edfnbnrgh ;  and  for  other 
Purposes. 

CAP.  diH. 

An  Act  to  incorporate  a  Company  for  making  the  Fareham 
and  Netley  Railway ;  and  for  other  Purposes. 

CAP.  dlv. 
An  Act  for  authorising  the  Teign  Valley  Railway  Company 
to  raise  further  Moneys;  and  for  other  Purposes. 

CAP.  dv. 
An  Act  for  defining  and  consolidating  the  Undertaking  and 
Mortgage  Debt  of  the  Bristol  Port  Railway  and  Pier  Com- 
pany; and  for  other  Purposes. 

CAP.  clvl. 

An  Act  to  authorise  the  Cork  and  Limerick  Direct  Railway 
Company  to  issue  Preference  Shares  in  lieu  of  cancelled 
Shares,  and  to  create  Debenture  Stock;  and  for  other 
Purposes. 

CAP.  dvii. 

An  Act  for  authorising  the  Isle  of  Wight  Railway  Company 
to  provide  and  work  Steam  Vessels,  and  to  provide  Accom- 
modation for  Traffic  thereby,  and  to  raise  fbrther  Motleys; 
and  for  other  Purposes. 

CAP.  dviii. 
An  Act  to  authorise  the  Llanelly  Railway  and  Dock  Company 
to  raise  more  Money. 

CAP.  cllx. 
An  Act  to  enable  the  Mid-Wales  Railway  Company  to  make 
a  Railway  to  join  the  Central  Wales  Railway ;  and  for  other 
Purposes. 

CAP.  clx. 
An  Act  to  amend  the  Provisions  of  the  West  Bromwich  Im- 
.  provemant  Act,  1864,  and  the  West  Bromwich  Improve- 
ment Amendment  Apt,  1865. 

CAP.  dxi. 
An  Act  for  enabling  the  Caledonian  Railway  Company  to 
make  a  Branch  Railway  to  Balemo,  In  the  County  of 
Edinburgh;  and  for  other  Purposes. 


CAP.  dxii. 
Aa  Act  for  the  better  Management  of  the  Marsh  Estate  of 
the  Mayor^  Aldermen,  and  Burgesses  of  the  Borough  of 
Southampton ;  and  for  authorising  them  to  establish  and 
maintain  new  Mai^uts,  and  to  raise  further  Moneys;  and 
for  other  Puiposes. 

CAP.  dxiil. 

An  Act  to  repeal  an  Act  passed  in  the  Fourth  Year  of  the 
Reign  of  Her  present  Majesty  Queen  Victoria,  intituled 
"  An  Act  for  repairing  several  Roads  leading  from  the  Town 
of  Barnstaple,  in  the  County  of  Devon,  and  for  making 
sevend  new  lines  of  Road  connected  therewith,"  and  to 
grant  more  effectual  Powers  in  lieu  thereof;  to  convert 
into  Turnpike  Road  Portions  of  existing  Roads;  and  for 
other  Purposes. 

CAP.  dxiv. 

An  Act  to  authorise  the  opening  of  certain  new  Streets  in  the 
Borough  of  Belfiist,  and  to  confer  certain  Powers  upon  a 
Company  and  the  Mayor,  Aldermen,  and  Burgesses  of  the 
Borough  of  Belfast  for  such  Purposes. 

CAP.  clxv. 
An  Act  for  empowering  the  Cheltenham  Waterworks  Com- 
pany to  extend  their  Works  and  Limits  of  Supply,  and  to 
raise  a  further  Sum  of  Money;  and  for  other  Purposes. 

CAP.  dxvi. 
An  Act  for  granting  certain  Powers  to  the  Crays  Gas-light 
and  Coke  Company  (Limited). 

CAP.  dxvii. 
An  Act  to  authorise  the  Amalgamation  of  the  General  Ter- 
minus and  Glasgow  Harbour  Railway  Company  with  the 
Caledonian  Railway  Company;  and  for  other  Purposes. 

CAP.  clxviii. 

An  Act  to  authorise  the  Consolidation  into  One  Undertaking 
of  the  Inverness  and  Perth  Junction  and  the  Inverness  and 
Aberdeen  Junction  Railways,  and  the  Union  into  One 
Company  of  the  Two  Companies  to  which  the  said  Rail- 
ways respectively  bdong;  to  consolidate  and  amend  the 
Acts  relating  to  die  same  Companies ;  and  for  other  Pur- 
poses. 

CAP.  dxix. 

An  Act  for  making  a  Railway  from  Bonar  Bridge  Railway 
Station  at  Ardgay,  in  the  County  of  Ross,  to  Brora,  in  the 
County  of  Sutherland,  to  be  called  *'  The  Sutherland  Rail- 
way;" and  for  other  Purposes. 

CAP.  chKx. 
An  Act  to  authorise  the  Carmarthen  and  Cardigan  Railway 
Company  to  extend  their  Railway  near  Kidwdly,  in  Car- 
marthenshire. 

CAP.  clxxi. 
An  Act  to  continue  the  Winchcomb  District  of  Turnpike 
Roads  Trust,  in  the  County  of  Gloucester;  and  for  other 
Purposes. 

CAP.  dxxii. 
An  Act  to  enable  the  Mold  and  Denbigh  Junction  Railway 
Company  to  raise  further  Sums,  and  to  dfvide  their  Shares, 
and  to  make  Deviations  and  Alterations  in  their  authorised 
Line  of  Railway ;  and  for  other  Purposes. 

CAP.  dxxiii. 
An  Act  to  authorise  the  Bishop's  Castle  Railway  Company 
to  extend  their  Railway  to  the  Minsterley  Branch  of  the 
Shrewsbury  and  Welshpool  Railway  in  Shropshire ;  and  for 
other  Purposes. 

CAP.  dxxiv. 
An  Act  for  transferring  ttie  New  North  Road  or  Parlia- 
mentary Road,  Glasgow,  to  the  Board  of  Police  of  Glas- 
gow; and  for  other  Purposes. 

CAP.  clxxv. 
An  Act  for  extending  the  Time  for  the  Purchase  of  Lands 
and  the  Completion  of  the  Railway  authorised  by  the  Car- 
marthensh^  Railway  Act,  1862. 
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CAP.  clxxTl. 
An  Act  for  the  Extension  of  the  Wrexham,  Mold,  and  Con- 
nah'8  Quay  Railway  to  Famdon;  and  for  other  Par- 
poses. 

CAP.  clxxvii. 
An  Act  to  authorise  the  Stonehouse  and  Nailsworth  Hallway 
Company  to  extend  their  Railway  from  Dudbridge  to  the 
Great  Western  Railway  at  Stroud;  and  for  other  Pur- 
poses relating  to  the  same  Company. 

CAP.  dxxviii. 
An  Act  for  authorising  the  making  by  the  Tottenham  and 
Hampstead  Junction  Railway  Company  of  Lines  of  Rail- 
way by  way  of  Substitution  for  Lines  of  Railway  already 
authorised  to  be  made  by  them ;  and  for  authorising  Ar- 
rangements between  them  and  the  Great  Eastern  Railway 
Company  and  the  Midland  Railway  Company;  and  for 
other  Purposes. 

CAP.  clxxix. 
An  Act  to  enable  the  Fumess  Railway  Company  to  construct 
new  Lines  of  Railway,  and  to  raise  further  Moneys;  and 
for  other  Purposes. 

CAP.  dxxx. 
An  Act  for  maintaining,  improving,  and  managing  the  Public 
Roads  and  Bridges  in  the  County  of  Damfries. 

CAP.  clxxxi. 
An  Act  to  authorise  the  Construction  of  a  Railway  from  Wol- 
verhampton to  Walsall,  all  in  the  Connty  of  Stafford. 

CAP.  dxxxii. 
An  Act  to  anthorise  the  Great  Northern  Railway  Company 
to  construct  a  Railway  in  Lincolnshire  from  Sleaford  to 
Bourn. 

CAP.  dxxxlii.-. 
An  Act  for  separating  for  certain  Purposes  the  Borough  of 
Belfast  from  the  County  of  Antrim;  and  for  making  better 
Provision  respecting  Contribution  by  the  Borough  towards 
the  Expenses  of  the  County;  and  for  amending  the  Pro- 
visions of  certain  of  the  Acts  relating  to  the  Borough;  and 
for  other  Purposes. 

CAP.  dxxxiv. 
An  Act  to  authorise  the  Great  Eastern  Railway  Company  to 
raise  a  fhrther  Sum  of  Money,  and  to  consolidate  certain 
of  their  Preference  Stocks,  and  to  confer  Powers  upon  the 
said  Company  with  reference  to  Lowestoft  Harbour;  and 
for  other  Purposes. 

CAP.  dzzxT. 
An  Act  for  making  a  Railway  from  Preateign,  in  the  Coadty 
of  Radnor,  to  join  the  Central  Wales  Railway,  in  the  Parish 
of  Llangunllo,  to  be  called  "The  Lugg  Valley  Railway;" 
and  for  other  Purposes. 

CAP.  dxxxvL 

An  Act  to  enable  the  Solway  Junction  Railway  Company  to 
make  certain  Deviations  in  their  authorised  Line;  and  for 
other  Purposes. 

CAP.  clxxxvii. 

An  Act  to  amend  and  enlarge  the  Powers  and  Provisions  of 
the  Westminster  Improvement  and  Incumbered  Estate 
Act,  1861 ;  for  winding  up  the  Affhirs  of  the  Commission; 
for  the  compulsory  Purchase  of  Lands  and  the  Completion 
of  the  Improvements;  Borrowing  Power;  and  for  other 
Purposes. 

CAP.  dxxxvUi. 

An  Act  for  amending  and  extending  the  Bumham  Tidal 
Harbour  Act,  1860,  and  for  enlarging  the  Powers  of  the 
Tidal  Harbour  Company;  and  for  other  Purposes. 

CAP.  clxxxix. 
An  Act  for  better  supplying  with  Water  the  Town  and 
Borough  of  Belfast  and  other  Places,  and  for  altering 
and  amending  the  Constitution  of  the  Corporation  of  the 
Belfast  Water  Commissioners;  and  for  other  Purposes. 


CAP.  eze. 
An  Act  to  enable  the  Denhigh,  Ruthin,  and  Corwen  Railway 
Company  to  raise  additional  Capital;  and  for  other  Par- 
poses. 

CAP.  exd. 
An  Act  to  authoffae  the  Sdgeware,  Higfaffate,  and  London 
Railway  Company  to  oonstmet  a  abort  line  of  Railway  to 
connect  their  Railway  with  the  Tottenham  and  Hampstead 
Junction  Railway;  and  for  other  Purpoaes. 

CAP.  czdl. 
An  Act  for  making  Railwayt  from  the  Hammonmlth  and 
City  Railway  through  Fnlham  to  the  North  Shore  of  the 
River  Thames ;  and  for  other  Purposes. 

CAP.  czdU. 
An  Act  to  empower  the  Laaeashiro  Union  Railways  Com- 
pany to  eonstmet  aa  Extension  Line  to  St.  Helens  and 
other  Branches,  in  the  Connty  of.  Lancaster;  and  for  other 
Purposes. 

CAP.  cxdv. 
An  Act  to  anthorise  the  Lynn  and  Sutton  Bridge  Railway 
Company  to  execnte  certain  Works  at  Sntton  Bridge,  and 
granting  other  Powers  to  the  same  Company. 

CAP.  czcv. 
An  Act  for  the  Improvement  of  the  Town  of  Southport  and 
the  Ndghbouriiood  thereof;  and  for  other  Parposes. 

CAP.  cxcvi. 
An  Act  authorising  the  Sale  or  T^ransfer  of  Southwark  Bridge. 

CAP.  cxcvii. 
An  Act  to  anthorise  the  Sunningdale  and  Cambridge  Town 
Railway  Company  to  make  new  Railways,  and  to  use  Part 
of  the  Railway  of  the  South-eastern  Railway  Company; 
and  for  other  Purposes. 

CAP.  cxcviii. 
An  Act  to  anthorise  the  Transfer  to  the  BeUast,  Holywood, 
and  Bangor  Railway  Company  of  the  Holywood  Branch  of 
the  Belfast  and  County  Down  Railway;  and  for  other  Pui^ 
poses  relating  to  such  Transfer, 

CAP.  cxdz. 

An  Act  to  extend  the  Time  for  the  compulsory  Pnrdiase  of 
Lands  for  Part  of  the  Undertaking  of  the  Sevenoaks,  Msid- 
stone,  and  Tnnhridge  Railway  Company, 

CAP.  oe. 

An  Act  to  anthorise  the  Bdinboigh  and  Glasgow  Railway 
Company  to  form  a  Station  on  the  College  Luids  at  Glas- 
gow, and  to  subscribe  to  and  hold  Shares  intheQtyof 
Glasgow  Union  Railway  Company;  and  for  other  Puipoeet. 

CAP.  cd. 
An  Act  to  authorise  the  Markland  Railways  Company  to 
make  Branch  Railways  in  the  County  of  Lanark;  and  for 
other  Purposes. 

CAP.  cdi. 
An  Act  to  enable  the  Caledonian  Railway  Company  to  msks 
a  Branch  Railway  for  connecting  their  Railway  with  the 
North  British  Railway  near  Edinburgh;  and  for  otbsr 
Purposes. 

CAP.  odU. 
An  Act  to  authorise  the  Construction  of  a  Raflway,  to  ba 
called  '^The  Skipton  and  Wharfdale  Railway." 

CAP.  cdv. 
An  Act  for  a  better  Water  Supply  to  Tunhridge  Wells,  v^ 
Places  near  thereto;  and  for  other  Purposes. 

CAP.  ecr. 
An  Act  for  the  Amalgamation  of  the  Ogmore  Vall^^^' 
ways  Company  and  the  Ely  Valley  Extension  Bdlwsy 
Company;  and  for  other  Puiposes. 
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CAP.ccvL 
An  Act  to  authorise  the  Gonttraetlon  of  Riutways  from  the 
Port  Carlisle  Railway  to  the  River  (laldew,  mud  thence  to 
the  Goods  Lines  on  the  Sontfaen  Side  of  the  Carlisle  CitSr 
del  Station;  and  for  other  Purposes. 

CAP.  ccvii. 
An  Act  ibr  repairing  the  Road  from  the  Guide  Poet  below 
Haddon,  out  of  the  Bakewell  Turnpike  Rgad  into  the  Bent- 
ley  and  Ashbourne  Turnpike  Road,  in  the  County  of 
Derby ;  and  for  other  PnrposeA. 

CAP.  ccviii. 
An  Act  for  amending  the  Metropolitan  Market  Act,  1867 
and  for  other  Purposes. 

CAP.  cclx. 
An  Act  for  the  Mansfield  and  Worksop  Turnpike  Road,  in 
the  Counties  of  Nottingham  and  Derby. 

'  CAP.  ccx. 
An  Act  to  give  Effect  to  an  Arrangement  concerning  the  Con- 
tribution payable  under  certain  Enactments  by  certain  Ba- 
ronies in  Roscommon  and  Galway,  and  the  Couaty  of  the 
Town  of  Galway,  to  the  Midland  Great  Western  Railway 
of  Ireland  Company. 

CAP.  ccxi 
An  Act  for  conferring  further  Powers  on  the  Swansea  and 
Aberystwith  Junction  Railway  Company. 

CAP.  ccxiL 
An  Act  for  maintaining  the  Public  Roads  and  Bridges  In  the 
County  of  Wigtown. 

CAP.  ccziii. 
An  Act  to  authorise  the  Construction  of  a  Railway  across  the 
Firth  of  Forth  in  connexion  with  the  Edinburgh  and  Glas- 
gow and  North  British  Railways,  and  in  Completion  of  the 
improyed  Railway  Route  between  Edinburgh  and  Perth 
across  the  Firth  ;  also. other  Railways  and  Works;  and  for 
other  Purposes* 

CAP.  oezlT. 
An  Act  for  the  further  improving  of  the  Town  of  Blackpool 
and  the  rest  of  the  Township  of  Layton  with  Warbrick,  in 
the  County  Palatine  of  Lancaster;  and  for  other  Purposes; 
and  of  which  the  Short  Title  ie  "  Blackpool  Improvement 
Act,  1865." 

CAP.  ccxv» 
An  Act  for  continuing  the  Term  of  the  Turnpike  Roads  from 
Birmhigham  and  Chesterfield,  in  the  County  of  Derby,  to 
the  High  Moors,  in  the  Parish  of  Brampton,  in  the  said 
County;  and  for  other  Purposes. 

CAP.  ccxvL 
An  Act  to  authorise  the  Great  Northern  Raflway  Company  to 
construct  certain  short  lines  of  Railway  at  Newark,  Spal- 
ding, Bssendine,  and  Barkstooe;  and  Ibr  other  Purposes. 

CAP.  ccxvii. 
An  Act  to  amalgamate  the  Monkland  Railways  Company  with 
the  Edinburgh  and  Glasgow  Railway  Company. 

CAP.  ccxTiii. 
An  Act  to  authorise  the  Kidwelly  and  Llanelly  Canal  and 
Tramroad  Company  to  stop  up  and  discontinue  the  tJse  of 
their  Canals,  and  to  make  a  Railway  from  Burry  Port,  in 
the  Parish  of  Pembrey,  to  jdn  the  Mountain  Branch  of 
the  Llanelly  Railway,  in  tbe  Pariah  of  Llanarthney,  Car 
marthenshire,  with  Branches ;  to  change  the  Name  of  the 
Company;  and  for  other  Purposes. 

CAP.  cczlx. 

An  Act  to  empower  the  West  Cornwall  Railway  Company  to 
enter  into  Working  Arrangements  with  other  Companies, 
and  to  lease  or  sell  thehr  Railway;  and  finr  other  Parposesi 


CAP.  OCXS. 
An  Act  to  empower  the  Bd&st  Central  Railway  Company  to 
make  a  line  of  Railway  aod  a  Tramway,  and  to  empower 
the  Belfint  Harboor  CommissionerB  to  make  a  Tramway; 
and  for  other  Purposea. 

CAP.cc»d. 
An  Act  t»  empower  the  BnUin  Tnmk  Conneeting  Raflwmy 
Company  to  make  Juncdeii  and  Deriation  Railways;  and 
for  other  Purposes. 

CAP.  cexxU. 
An  Act  to  authorise  the  Construction  by  the  Dublin,  Wick- 
low,  and  Wexford  Railway  Company  of  a  Railway  connect- 
ing their  Railway  with  the  Dublin  and  Kingstown  Rail- 
way;  and  finr  other  Purposes. 

CAP.  ocxxiiL 
An  Act  for  making  a  Railway  from  Dingwall  to  Kyle  of 
Lochalsh,  to  be  called  *'  The  Dingwall  and  Skye  Railway ;" 
and  for  other  Purposes. 

CAP.  ccxxiv. 

An  Act  for  authorising  the  Isle  of  Wight  Railway  Company 
to  make  additional  Raflways,  and  to  raise  fhrther  Moneys; 
and  for  other  Purposes. 

CAP.  CCXXY. 

An  Act  to  enable  the  St  Clement  Danes  Improvement  Com- 
pany to  make  certain  Improvements  in  the  Parish  of  St. 
Clement  Danes,  in  the  County  of  Middlesex ;  and  for  other 
Purposes. 

CAP.  ccxxvi. 
An  Act  to  authorise  the  Stourbridge  Railway  Company  to 
construct  a  Branch  Railway  to  Stourbridge,  and  to  raise 
additional  Sums  of  Money  for  their  original  Railway  and 
Extension  Railway;  and  for  other  Purposes. 

CAP.  ccxxvii. 
An  Act  for  the  beter  Regulation  of  the  Rochester  Oyster 
Fishery;  and  for  other  Purposes. 

CAP.  ccxxviU. 
An  Act  for  incorporating  the  Lymington  River  Company,  and 
authorising  them  to  make  Improvements  of  the  lower  Part 
of  the  Lymington  River  in  connexion  with  the  Lymington 
Docks,  and  to  reclaim  Mud  Land  opposite  to  the  Docks ; 
and  for  other  Purposes. 

CAP.  oexxix. 
An  Act  for  enabUng  the  Busby  Railway  Company  to  extend 
their  RaUway  to  the  YiUage  of  East  Kilbride,  in  the 
County  of  Lanark ;  and  for  oUier  Purposes. 

CAP.  ccxxx. 
An  Act  for  the  Incorporation  of  the  Burnley  Market  Com- 
pany; and  for  other  Purposes. 

CAP.  ccxxxl. 
An  Act  to  revive  and  extend  the  Powers  of  the  River  Feigus 
Navigation  and  Embankment  Company;  and  for  autho- 
rising the  Company  to  embank  and  reclaim  from  the  Sea 
other  Waste  Lands  on  the  Sides  of  the  River  Fergus,  in 
the  County  of  Clare;  and  for  other  Purposes* 

CAP.  ccxxxii. 
An  Act  to  enable  the  West  Cork  Railway  Company  to  raise 
additional  Capital ;  to  maintain  certain  Portions  of  their 
Railway  constructed  beyond  the  authorised  Limits ;  to  ex- 
tend the  Time  limited  for  Completion  of  Works ;  and  for 
other  Purposes. 

CAP.  ecxxxiii. 
An  Act  to  incorporate  a  Company  for  making  Railways  in  the 
County  of  Worcester,  to  be  called  ''The  Halesowen  and 
I     Bromsgrove  Branch  Railways;"  and  for  other  Purposea. 
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GAP.  cenaiy. 
An  Act  to  incorporata  a  Company  ibr  making  and  maintain- 
ins  a  RaQwaj  from  the  PeCeraton  Station  of  the  South 
Walei  Railway  to  Cadoxton-juzta-Bany,  with  a  Branch  to 
Sully,  all  in  the  Ck>unty  of  Glamorgan;  and  for  other  Pur- 
poses. 

GAP.  ccxzzf. 
An  Act  for  supplying  with  Water  the  Town  and  Naigfabonx^ 
hood  of  Newtown,  in  the  County  of  Montgomexy. 

CAP.  ccxxxyL 
An  Act  for  the  Extension  of  the  Hoylake  Railway  to  New 
Brighton;  and  for  other  Purposes. 

CAP.  ccxxxrii. 

An  Act  to  enable  the  Sidmouth  Railway  and  Harbour  Com- 
pany to  make  and  maintain  a  Branch  from  their  authorised 
Railway,  in  the  Parish  of  Sidmouth ;  and  for  other  Pur- 
poses. 

CAP.  ccxzxTiii. 

An  Act  for  making  a  Railway,  to  be  called  "  The  Spilsby  and 
Firsby  Railway ;"  and  for  other  Purposes. 

CAP.  ccxxzix. 
An  Act  to  enable  the  Swansea  Vale  and  Neath  and  Brecon 
Junction  Railway  Company  to  construct  a  Branch  to  Aber- 
craye ;  and  for  other  Purposes, 

CAP.  ccxl.     . 
An  Act  for  more  effectually  maintaining  and  keeping  in  re- 
pair the  Roads,  Highways,  and  Bridges  in  the  County  of 
Aberdeen ;  for  making  new  Roads  in  the  said  County;  and 
for  other  Purposes. 

CAP.  ccxli. 
An  Act  to  authorise  the  Bishop's  Castle  Railway  Company 
to  make  Communications  between  their  Railway  and  cer- 
tain neighbouring  Railways;  and  for  other  Purposes  re- 
lating to  their  Undertaking. 

CAP.  ccxlil. 
An  Act  to  abolish  certain  Restrictions  as  to  the  Use  of  the 
Connexion  Railways  of  Messrs.  Samuel  Allsopp  k  Sons,  at 
Burton-upon-Trent,   and  to  authorise  them  to  construct 
additional  Railways. 

CAP.  ccxliiL 
An  Act  to  authorise  the  Construction  of  a  Railway  in  the 
'    Town  of  Burton-upon-Trent;  and  for  other  Purposes. 

CAP.  ccxliy. 
An  Act  for  incorporating  a  Company,  and  for  making  and 
maintaining  the  Hawes  and  Melmerby  Railway;  and  for 
other  Purposes. 

CAP.  ccxly. 
An  Act  to  enable  the  Glasgow  and  South-westom  Railway 
Company  to  construct  new  Railways  in  connexion  with 
their  Railways  and  the  Kirkcudbright  and  Bridge  of  Weir 
Railways ;  and  for  other  Purposes. 

CAP.  ccxlvi. 
An  Act  to  enable  the  Glasgow  and  South-western  Railway 
Company  to  make  and  maintain  certain  Railways  in  the 
County  of  Ayr;  and  for  other  Purposes. 

CAP.  ccxlyli. 

An  Act  to  enable  the  City  of  Glasgow  Union  Railway  Com- 
pany to  make  Deyiations  of  their  authorised  Railway ;  to 
construct  a  Railway  to  the  Harbour  of  Glasgow;  and'for 
other  Purposes. 

CAP.  ccxlyUL 

An  Act  for  amalgamating  the  Undertaking  of  the  Marple 
New  Mills  and  Hay  field  Junction  Railway  Company  with 
tiiat  of  the  Manchester,  Sheffield,  and  Lincolnshire  Rail- 
way Company;  and  for  authorising  the  last-mentioned 
Company  to  subscribe  to  the  Undertaking  of  the  Liverpool 
Central  Station  Railway  Company;  and  for  other  Pur- 
poses. 


GAP.  cexliz. 
An  Act  for  anthoriaing  the  OoDstraetlon  of  a  Baihvay  from 
the  Great  Bastom  Railway  at  Mellia  to  Eye^  in  the  Consty 
of  Sofiblk ;  and  for  other  Pnrposea. 

CAP.  ocL 
An  Act  for  the  Tmproyement  and  better  €k>yemment  of  the 
Bonmgh  of  Neweaatle-vpon-Tyne;  and  for  other  Purposss. 
a 

CAP.  cclL 
An  Act  to  enable  the  North-eastern  Railway  Company  to  con- 
struct a  Railway  and  Works  in  Leeds,  in  the  County  of 
York;  to  raise  additional  Capital;  and  for  other  Purposes. 

CAP.  cdii. 
An  Act  to  incorporate  the  Committee  for  managing  the  Ge- 
neral Station  at  Perth,  and  to  yeat  in  such  Committee  the 
whole  of  that  Station  and  other  Works  to  be  made  Part 
thereof;  to  alter  the  Diyislon  and  Appropriation  thereof; 
to  authorise  the  Enlargement  and  Improvement  of  that 
Stetion  and  the  Construction  of  new  Works ;  to  enable  the 
Committee  to  recoyer  the  Expense  of  Enlargement  from 
the  Companies  interested  in  such  Station,  and  to  confer 
Powers  and  impose  Liabilities  on  those  Companies ;  and 
for  other  Purposes. 

CAP.  cdilL 
An  Act  to  authorise  the  Joint  Committee  for  managing  the 
General  Railway  Station  at  Perth,  to  lease  or  fon  Part  of 
the  Ground  within  the  Stetion  Limito  for  an  Hotel,  or  to 
erect  an  Hotel  thereon ;  to  enable  the  Companies  interested 
in  the  said  Station,  or  the  Majority  of  them,  to  contribute 
to  the  Hotel ;  and  for  other  Purposes. 

CAP.  cclly. 
An  Act  for  regulating  the  Police,  Lighting,  Draining,  and  Im- 
proyement  of  the  Burgh  of  Port  Glasgow  ;  for  supplying 
with  Water  the  said  Burgh  and  Places  adjacent ;  snd  for 
other  Purposes. 

CAP.  cdy. 
An  Act  to  empower  the  Sooth  Deyon  Railway  Compsny  to 
muke  a  Branch  Railway  at  Exeter,  and  to  confer  upon 
them  further  Powers  in  relation  to  their  own  Undertaking 
and  the  Undertakings  of  other  Companies;  and  for  other 
Purposes. 

CAP.  cclyi. 
An  Act  for  incorporating  the  South  Northumberland  Rail- 
way Company,  and  authorising  them  to  make  and  main- 
tain the  South  Northnmberiand  Railway;  and  for  other 
Purposes. 

CAP.  cclyii. 

An  Act  to  enable  the  Torquay  Gas  Company  to  increase  their 

Capitel  and  extend  their  Works;  and  for  other  Purposes. 

CAP.  odyiii. 
An  Act  for  making  a  Railway  from  near  the  Waterloo  Sta- 
tion of  the  London  and  South-western  Railway  to  White- 
hall ;  and  for  other  Purposes. 

CAP.  eclix. 
An  Act  to  enable  the  West  Riding  and  Grimsby  Waiwty 
Company  to  raise  further  Sums  of  Money;  to  extend  the 
Time  limited  in  respect  of  One  of  their  authorised  Brsncbee; 
and  for  other  Purposes. 

CAP.  cchc. 
An  Act  to  enable  the  Wrexham  and  Minera  Railway  Com- 
pany to  make  and  maintain  new  Lines  of  Railway ;  and  for 
other  Purposes. 

CAP.  cdxi. 
An  Act  to  enable  the  Wrexham,  Mdd,  and  Connsh's  Quty 
Railway  Company  to  extend  their  Railway  to  Connsbf 
Quay ;  and  for  ^ther  Purpoees. 
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CAP.  cclxii. 
An  Act  to  stop  ap  Part  of  an  existing  Road  called  Olouceiter 
Road,  formerly  called  Hog^ore  Lane,  in  the  Parish  of 
Saint  Mary  Abbotts,  Kensington,  in  the  County  of  Middle- 
sex, and  to  Test  the  Site  thereof  in  the  Owners  of  the  ad- 
joining Lands,  and  to  make  a  new  Road  of  greater  Width 
in  lien  thereof;  and  for  other  Parposes. 

CAP.  cdxiii. 
An  Act  for  incorporating  the  Bude  Canat  and  Launceston 
Junction  Railway  Company,  and  authorising  them  to  make 
and  maintain  the  Bude  Canal  and  Launceston  Junction 
Railway ;  and  for  other  Purposes. 

CAP.  cdxiv. 
An  Act  to  authorise  the  Construction  of  Railways  from  the 
Waterford  and  Limerick  Railway  at  Clonmel  to  Lismore 
and  Dungarvan ;  and  for  other  Purposes. 

CAP.  cclxy. 
An  Act  to  enable  the  Dublin,  Rathmines,  Ratbgar,  Round- 
town,  Rathfambaro,  and  Rathcoole  Railway  Company  to 
extend  their  Railway  to  Blesinton  and  in  Dublin ;  and  for 
other  Purposes  in  relation  to  the  same  Railway. 

CAP.  cdxvi. 
An  Act  for  making  a  Railway  from  the  Town  of  Oban,  In  the 
County  of  Argyle,  to  the  Dunblane,  Doune,  and  Callander 
Railway  near  Callander,  in  the  County  of  Perth,  with  a 
Tramway  to  the  Harbour  of  Oban;  and  for  other  Pur- 
poses. 

CAP.  cdxyii. 
An  Act  for  making  a  new  Railway  Station  at  Leeds,  in  the 
County  of  York ;  and  for  other  Purposes. 

CAP.  cclxviil. 
An  Act  to  proTide  for  a  Contribution  by  the  London  and 
South-western  Railway  Company  to  the  Undertaking  of 
the  London,  Chatham,  and  DoTer  Railway  Company,  and 
for  the  User  by  them  of  Part  of  the  Undertaking ;  and  for 
other  Purposes. 

CAP.  cclxix. 
An  Act  to  authorise  the  London,  Chatham,  and  Dover  Rail- 
way Company  to  make  connecting  Railways,  and  to  widen 
Parts  of  their  existing  Railways  in  Surrey,  and  to  acquire 
additional  Lands ;  to  provide  for  the  Abandonment  of  a 
Railway  authorised  by  the  Crystal  Palace  and  South  Lon- 
don Junction  Railway  Act,  1863 ;  and  for  other  Purposes. 

CAP.  cdxx. 
An  Act  for  making  a  Railway  from  Stratford-on-Avon  to 
Worcester ;  and  for  other  Purposes. 

.     CAP.  cdxxi. 
An  Act  to  enable  the  Mold  and  Denbigh  Junction  Railway 
Company  to  make  certain  new  Lines  of  Railway,  and  to 
abandon  a  Portion  of  their  authorised  Railway ;  and  for 
other  Purposes. 

CAP.  cdxxii. 
An  Act  for  making  a  Railway  from  Scarborough  to  Whitby. 

CAP.  cclxxiiL 
An  Act  for  the  Dissolution  of  the  Tooting,  Merton,  and  Wim- 
bledon Railway  Company,  and  for  vesting  their  Under^ 
taking,  Railway,  and  Property  in  the  London  and  South- 
western Railway  Company  and  the  London,  Brighton,  and 
South-coast  Railway  Company;  and  for  authorising  the 
making  and  maintaining  of  a  Junction  Line  of  Railway  at 
Wimbledon,  between  the  London  and  South-western  Rail- 
way, and  the  Tooting,  Mei-t^jU,  and  Wimbledon  Railway ; 
and  for  other  Purposes. 

CAP.  cclxxiv. 
An  Act  to  enlarge  the  Powers  of  the  Tyne  Improvement 
Commissioners,  and  to  facilitate  the  Construction  of  the 
Tynemouth  Docks ;  and  for  other  Purposes. 


CAP.  cdxzv. 
An  Aet  for  enabling  the  West  Yorkshire  Railway  Company 
to  raise  further  Money;  and  for  other  Purposes. 

CAP.  cdxxvi. 
An  Act  for  making  a  Railway  from  the  West  Midland  Rail- 
way to  theColeford,  Monmouth,  Usk,  and  Pontypool  Rail- 
way ;  and  for  other  Purposes. 

CAP.  cclxxviL 
An  Aet  to  authorise  the  Abandonment  of  the  Wem  Branch 
of  the  Cambrian  Railways  Company,  and  a  Transfer  of 
the  Company's  Agreement  to  work  the  Aberystwith  and 
Welsh  Coast  Railway  to  Thomas  Savin,  and  a  Lease  of  the 
Company*!  Undertaking  to  the  said  Thomas  Savin. 

CAP.  cdxxviii. 
An  Act  to  make  further  Provision  for  the  Prevention  of  Ac- 
cidents from  Gunpowder  in  the  River  Mersey  and  in  the 
Borough  of  Liverpool;  and  for  other  Purposes. 

CAP.  cclxxix. 
An  Act  for  making  a  Railway  from  the  Deeside  Railway 
Extension,  at  Charleston  of  Aboyne,  to  the   Bridge  of 
Gairn,  to  be  called  "The  Aboyne  and  Braemar  Railway." 

CAP.  cclxxx. 
An  Act  for  authorising  the  Side  by  the  Assignees  in  Bank- 
ruptey  of  the  Estate  and  Effects  of  the  Bagenalstown  and 
Wexford  Railway  Company  of  their  Line  of  Railway,  and 
all  other  their  Property,  togetlier  with  the  Rights,  Powers, 
Authorities,  and  Privileges  of  the  said  Company,  and  for 
the  Dissolution  of  the  said  Company. 

CAP.  cclxxxi. 

An  Act  for  authorising  the  Monmouthshire  Railway  and 
Canal  Company  to  execute  additional  Works;  to  acquire 
the  Brecon  and  Abergavenny  Canal;  to  raise  additional 
Capital;  and  for  other  Purposes  relating  to  the  same  Com- 
pany. 

CAP.  cdxxxii. 

An  Act  for  authorising  the  Sidmouth  and  Budleigh  Salterton 
Railway  Company  to  make  and  maintain  a  Deviation  of 
their  authorised  Line  in  the  County  of  Devon;  and  for 
other  Purposes. 

CAP.  cclxxxiil. 

An  Act  to  enable  the  Aberystwith  and  Welsh  Coast  Railway 
Company  to  deviate  from  some  of  its  authorised  Lines;  to 
make  certain  Extensions  at  Portmadoc  Harbour,  Aber- 
dovey,  and  Cerig-y-Peorbyn;  and  for  other  Purposes. 

CAP.  cdxxxiv. 
An  Act  to  empower  the  Brecon  and  Llandovery  Junction 
Railway  Company  to  make  a  Deviation  of  Part  of  their 
authorised  Railway ;  and  for  other  Purposes. 

CAP.  cclxxxT. 

An  Act  for  the  Consolidation  of  the  Capitals  and  Under- 
takings of  the  Brecon  and  Merthyr  Tydfil  Junction  Rail- 
way Company ;  to  enable  them  to  raise  more  Money,  and  to 
construct  new  Lines  to  Ivor  and  Dowlais,  and  a  Diversion 
of  the  Cyfarthfa  Deviation;  to  extend  the  Time  for  the 
Completion  of  Parte  of  their  Railways ;  and  for  other  Pur- 
poses. 

CAP.cdxxxvi. 

An  Act  for  granting  certain  Powers  to  the  Bromley  Gas 
Consumers  Company  (Limited). 

CAP.  cdxxxvii. 
A^  Act  for  the  Amalgamation  of  the  Scottish  Central  Rail- 
way Company  with  the  Caledonian  Railway  Company; 
and  for  other  Purposes. 

CAP.  cdxxxviii. 
An  Act  to  enable  the  Calidoniau  Railway  Company  to  make 
and  maintain  certain  Branch  Railways;  to  supersede  certain 
level  Crossings;  and  to  improve  certain  of  their  Stations  and 
acquire  additional  Lands  in  the  Counties  of  Renfrew,  La- 
nark, Edinburgh^  Dumbarton^  and  Cumberland;  and  for 
other  Purposes. 
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CAP.  cdzxziz. 
An  Act  for  enabling  the  Caledonian  Railway  Company  to 
make  a  Railway  from  their  Line  near  Cleland,  in  the 
County  of  Lanark,  to  their  Line  near  Mid-Calder,  in  the 
County  of  Edinburgh,  with  Branches  to  the  Mineral  Fields 
and  Works  in  that  District;  and  for  other  Purposes. 

CAP.  ccxc. 
An  Act  for  enabling  the  Caledonian  Railway  Company  to 
extend  their  Douglas  Branch  to  Muirkirk,  in  the  Coontiof 
of  Lanark  and  Ayr;  and  for  other  Purposes. 

CAP.  ccxd. 
An  Act  to  authorise  the  resting  of  the  Aberystwith  and  Welsh 
Coast  Railway  in  the  Cambrian  Railways  Company  by 
Amalgamation. 

CAP.  ccxcii. 
An  Act  for  making  and  maintaining  the  Chester  and  West 
Cheshire  Junction  Railway;  and  for  other  Purposes. 

CAP.  cezciii. 
An  Act  for  making  a  Railway  iVom  Coventry  to  the  Sonthftm 
Railway;  and  for  other  Purposes. 

CAP.  ccxciv. 
An  Act  for  making  a  Railway  from  the  Town  of  Crieff  to 
Comrie,  with  a  Railway  connecting  the  said  Railway  with 
the  authorised  Crieff  and  Methven  Junction  Railway;  and 
for  other  Purposes. 

CAP.  CCXCT, 

An  Act  to  incorporate  a  Company  for  maintaining  an  existing 
Railway  from  Carreg  Hylldrem,  in  the  County  of  Me- 
rioneth, to  Portmadoc,  in  the  County  of  Camarvon^  and 
making  an  Extension  thereof. 

CAP.  ccxcvi. 
An  Act  to  authorise  the  Construction  of  Railways  to  connect 
Deal  and  Walmer,  and  Dover,  in  the  County  <^  Kent; 
and  for  other  Purposes. 

CAP.  ccxcvii. 
An  Act  to  authorise  the  Amalgamation  of  the  Dumfries, 
Lochmabcn,  and  Lockerby  Junction  Railway  Company 
with  the  Caledonian  Railway  Company;  and  for  other 
Purposes. 

CAP.  ecxcviil. 
An  Act  for  the  Amalgamation  of  divers  Railway  Companies 
with  the  Glasgow  and  South-western  Railway  Company; 
and  for  other  Purposes. 

CAP.  ccxclx. 
An  Act  for  conferring  further  Powers  on  the  Great  Western 
Railway  Company  for  the  Construction  of  Works  and  the 
Acquisition  of  Lands,  and  otherwise  in  relation  to  their 
own  Undertaking  and  the  Undertakings  of  other  Com- 
panies and  Persons;  and  for  other  Purposes. 

CAP.  ccc. 
An  Act  to  consolidate  and  amend  the  Provisions  relating  to 
the  Police  of  the  Town  of  Greenock ;  to  authorise  certain 
Improvements  in  the  said  Town;  and  for  various  other 
Purposes. 

CAP.  ccci. 
An  Act  for  making  Railways  from  Greenock  to  the  Glasgow 
.     and  South-western  and  Bridge  of  Weir  Railways;  and  for 
other  Purposes* 

CAP.  cccii. 
An  Act  to  amend  the  Highbridge  Markets  and  Gas  Act;  and 
for  other  Purposes. 

CAP.  ccciif* 
An  Act  for  making  a  Railway  from  the  Westerfield  Station, 
near  Ipswich,  of  the  Great  Eastern  Railway,  to  Feli^tow, 
in  the  County  of  Suffolk;  and  for  other  Purposes. 


CAP.  ccdv. 
An  Aet  for  antliorising  the  London  and  Sonth-weetem  Rail- 
way Company  to  make  new  Works;  and  for  the  Amalga- 
mation with  their  Undertaking  of  the  Undertakings  of 
divers  Railway  Companies ;  and  for  antboildng  Arrange- 
ments respecting  divers  Railways;  and  for  regulating  and 
Increasing  the  digital  and  Borrowing  Powers  of  the  Lon- 
don and  South-western  Railway  Company;  and  for  oilier 
Purposes. 

CAP.  cocv. 
An  Act  to  authorise  the  Manchester  and  Mllford  Railway 
Company  to  make  certain  new  Railways  in  substitntion  he 
Part  of  their  authorised  Railway  and  Aberystwith  Branch; 
and  to  extend  the  Time  for  the  Purchase  of  Lands  and 
Completion  of  Part  of  their  authorised  Line;  and  to  give 
various  other  Powers  to  the  said  Company,  and  to  other 
Railway  Companies ;  and  for  other  Parposes. 

CAP.  cccvL 
An  Act  for  making  a  Railway  from  the  Cemmea'Road  Sta- 
tion on  the  Cambrian  Railway  to  near  the  Town  of  Dinas 
Mowddwy;  and  for  other  Purposes. 

CAP.  cccvii. 
An  Act  to  enable  the  Newry  and  Greenore  Railway  Compxnj 
to  make  certain  Deviations  in  tbeir  authorised  line,  and 
to  construct  certain  new  Works ;  and  for  other  Purposes. 

CAP.  cccviii. 
An  Act  to  provide  for  a  complete  Union  of  the  Undertakings 
of  the  North  British  and  Edinburgh  and  Glasgow  Railway 
Companies  by  Amalgamation;  and  for  other  Pnrposea. 

CAP.  cccix. 
An  Act  to  authorise  the  Constniction  of  a  Pier  at  Burntisland 
and  other  Works  by  the  North  British  Railway  Company  | 
and  for  other  Purposes. 

CAP.  cccx. 
An  Act  for  making  Railways  from  the  North  London  RaHwiy 
to  Alexandra  Park,  and  to  the  Edgware,  Highgate,  and 
London  Railway;  and  for  other  Purposes. 

CAP.  GCdi. 
An  Act  for  defining  and  extending  the  Powers  of  the  Corpo- 
ration  of  Oldham  in  relation  to  the  Improvement  of  Streets 
in  the  Borough,  and  to  Police  and  other  Matters  of  local 
Government,  and  to  Gas  and  Water  Supply ;  and  for  other 
Purposes. 

CAP.  cccxii. 
An  Aet  to  antborise  the  Construction  of  a  Railway  between 
Ross  and  Monmouth ;  and  for  other  Purposes. 

CAP.  cccxiU. 
An  Act  for  dividing  the  Parish  of  St  Philip  and  Jaeob^  In  the 
City  and  County  of  Bristol;  and  for  forming  the  Ont- 
Parish  of  St  Philip  and  Jacob  into  a  distinct  and  separate 
Parish ;  for  making  further  Provision  as  to  the  Eleerioa 
and  Appointment  of  Overseers  of  the  Poor  for  the  said 
Out-Parish,  and  as  to  Churchwardens  of  the  said  Out- 
Parish  ;  and  for  other  Purposes. 

Cap.  cccxiv. 
An  Act  for  the  making  and  maintaining  of  Stapenhill  Bridge 
over  the  River  Trent  near  to  the  Town  of  Burton-upon- 
Trent,  with  Approaches  thereto,  and  for  the  discontinuing 
of  Stapenhill  Ferry  across  the  River;  and  for  other  Par- 
poses. 

CAP.  cccxv* 
An  Act  for  making  a  Railway  from  near  the  Aberystwith  and 
Welsh  Coast  Railway,  in  the  Parish  of  Towyn,  in  the 
County  of  Merioneth,  to  the  Township  of  Maestrefoant,  in 
the  Direction  of  Talyllyn,  to  be  called  "  Tlie  Talyllyn  Rail- 
way;" and  for  other  Purposes. 
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6AP.  ocpanri. 
An  Act  iw  ftutl^orising  i))e  Yale  of  Neath  Railway  Oonpany 
to  raise  furthav  Mopeja;  ai^d  for  gi?iiig  Effect  to  Agree- 
ments between  them  and  the  Aberdare  Valley  Ei^w*y 
Company  and  the  London  and  North-western  Railway 
Company  respectively;  and  for  other  Purposes. 

CAP.  cccxrii. 
An  Act  to  authorise  the  Construction  of  i^  Railway  i^om 
Wotchet  to  Minehead,  in  the  County  of  Somerset. 

CAP.  cccxrili. 
^n  Act  fipf  paal^ing  Railways  in  Wiltshire  from  the  London 
and  South-western  Railwiiy  ^  the  Berks  and  fian^  Rail- 
way at  Pewsey  and  Woodborough;  and  for  other  Purposes. 

CAP.  ccoxix. 
An  Act  to  i^uthorise  Deyiations  in  the  Line  pf  tha  Gloucester 
Extension  of  the  Worcester^  Bean  Forest]  and  Monmouth 
Railway  Company;  and  to  enable  the  Company  to  raise 
additional  Capital;  and  for  other  purposes. 

CAP*  pccxiL» 
An  Act  for  authorising  the  Construction  of  a  Railway  frpm 
Acton  to  Brentford;  and  for  other  Purposes. 

OAP.ooenl. 

An  Act  to  authorise  the  West  Riding  and  Giinuby  lUil- 
way  Company  to  construct  a  Railway  Ihrora  tiia  South 
Yorkshire  Railway  to  Lincoln;  and  for  other  Purposes. 

CAP.  cccxxii. 
As  Aet  fof  inflorporating  a  Company  fo;  making  a  Railway 
fftm  Portmadoo  to  Reddffelert,  in  the  Counties  pf  C^rpar- 
Ton  and  Henonath ;  and  m  Qth«r  Ppiposea, 

CAP.  occxziiL 
An  Aet  to  aai^ble  tiie  Bidiop?s  Castle  Railway  GMnpany  tp 
malta  Deviations  In  their  authorised  Railway,  aqd  n  new 
Une  in  oonnezion  flierewith;  to  altar  the  Levels  of  their 
anthorisad  Railway;  and  for  other  Purposas. 

GAP.eaooiv. 
An  Act  for  enabling  the  Brecon  and  Merthyr  Tydfil  Junction 
Railway  Company  to  acquire  tlie  Hereford,  Hay,  and  Bre- 
con Railway ;  and  fov  other  Po^Eposes. 

6AP.  eecnv. 

An  Act  for  the  better  Regulation  and  Management  of  the 
Bocks  and  other  Workaai  and  aear  to  Cardiff  of  the  Trua- 
ftsM  and  othMs  dalmli^g  under  the  Will  of  the  lat«  MarQPii 
pf  Rate;  for  authorising  Amngaments  with  Railway  and 
other  Companies;  and  fiir  other  Purposes. 

CAP.ooczzfi. 
An  Aat  |o  aonfor  ftirtfaar  Powers  upon  the  Camanam  and 
Uanberia  Railway  Company;  and  for  othat  Porposea. 

CAP.  ceexxvii 

An  Act  to  vest  in  the  Great  Northern,  the  Manchester,  Shef- 
field, and  Lincolnshire,  and  the  Midland  Railway  Com- 
panlai,  Jointly,  the  Stockport  and  Wopdley  Junction,  thp 
Stockport,  Timperley,  9nd  Altrincbam  Jmictiop,  tiie  Che- 
shire Midland,  the  West  Cheshire,  and  the  Gars^op  and 
Liverpool  Railways ;  and  for  otJiAr  Purposes  with  respect 
to  the  said  Undertakings. 

CAP.  ecczxviii. 
An  Act  to  authorise  the  Edinburgh  and  Glasgow  Railway 
Company  to  make  a  Railway  fix)m  6lasgow  to  Coatbridge, 
and  a  Junction  with  the  City  of  Glasgow  Union  Railway; 
and  for  other  PuTposef. 

CAP.  oecndx. 

As  Act  for  Incorporating  a  Company  for  making  a  Railway, 
tp  he  called  "The  Pamess  and  Lan<^ster  and  CarUdie  Union 
Railway;"  and  for  otilier  other  Purposes. 


CAP.  eecoEX. 
An  Act  for  the  Amalgamation  of  the  ]peeds,  Bradford,  and 
Halifax  Junction  BaUway  Company  with  the  Great  Northern 
Railway  Cpmpany. 

CAP.  ccezxxl. 
An  Act  for  the  Amalgamation  of  the  West  Yorkshire  Railway 
Company  with  the  Great  Northern  Railway  Company. 

CAP.  cccxzxii. 
An  Act  for  conferring  Powers  on  the  Lancashire  and  York- 
shire Railway  Company  for  the  Construction  of  Branch 
Railways  and  Works  and  the  Acquisition  of  Lands;  and 
for  other  Purposes. 

CAP.  occnxiii. 
An  Act  for  conferring  additional  Powers  oq  the  London  and 
North-western  Railway  Company  in  relation  to  their  own 
Undertaking  and  the  Undertakings  of  other  Companies  in 
Enghmd;  and  for  other  Purposes. 

CAP.  pccxxziv. 
An  Act  for  oonforring  additional  Powora  on  the  London  and 
^orth-western  Railway  Company  in  relation  to  their  own 
Undertaking  and  the  Undertakings  of  other  Companies  in 
Wales ;  and  for  other  Purposes. 

CAP.  ccczxzv. 

An  Act  fop  eonforring  additional  Powers  on  the  Midland 

Railway  Company  for  the  Construction  of  Works,  and 

otherwise  in  relation  to  their  own  Undertaking  and  the 

Up4ertakinga  of  other  Companies;  and  for  other  Purposes. 

CAP.  cosjuuvL 

An  Act  to  repeal  the  Act  relating  to  the  Moses  Gate  and 
Ringley  Branch  TumpUca  Roads,  and  to  make  oUier  Pro- 
visions in  lieu  ^hex«of;  ai|d  to  anthorise  new  Works;  and 
for  other  Purposes. 

CA|>.  cccwxvii. 
An  Act  to  authorise  the  Widening  and  Extension  of  the 
Nantile  Railway;  and  for  other  Purposes. ' 

CAP.  ccczxxviil. 

An  Act  for  making  a  Raflway  from  Christian  Malford,  in  the 

County  pf  ^Uts,  to  Beacbingstoke,  in  the  san^e  County. 

CAP.  ccex^ix. 
An  Act  to  authorise  the  North  Staffordshire  Railway  Com- 
pany to  construct  certidn  Railways  forming  a  Loop  Line 
of  Railway  in  the  Stefibrdshire  Potteries;  and  for  other 
Purposes. 

CAP.  cccxl. 
An  Act  for  authorising  the  Peterborough,  Wisbeach,  and 
Sutton  Railway  Company  to  extend  their  Railway  to 
Crowland ;  and  for  other  Purposes. 

CAP.  cccxll. 
An  Act  to  authorise  the  Construction  of  Railways  in  the 
County  of  Salop,  to  be  called  «  The  Shrewsbury  and  Pot- 
teries Junction  Railway;"  and  for  other  Purposes. 

CAP.  cccxlii. 
An  Act  for  authorising  the  Sirhowy  Railway  Company  to 
oooatroet  a  Railway  in  substitution  for  the  authorised  Ex- 
tension of  tiieir  Railway  to  tiie  Merthyr,  Tredegar,  and 
Abeiigavenny  Railway,  and  to  deviate  their  authorised 
Railway  in  the  Parish  of  BedwpUty,  and  to  use  Parts  of 
the  Mertijyr,  Tredegar,  and  Abergavenny  Railway;  and 
fo^  confirming  the  Mode  in  which  certain  Roads  have  been 
crossed  or  diverted  by  the  pompany:  and  for  suspending 
the  Operation  of  certain  Provisions  of  the  Sirhowy  Railway 
Act,  1»60,  as  to  Passenger  Trains  to  be  run  upon  the  Rail- 
ways of  the  Company  and  the  MonmonthsUre  Railway: 
and  for  other  Purposes.  ^f 

S 


90 


STATtTTES,  28  &  29  VICT. 


r 


det.«; 


CAP.  cccxHU. 
An  Act  for  aathorising  the  Soath-eastern  Hailway  Company 
to  make  new  Lines  of  Railway  by  way  of  Extensions  of  their 
Railway  at  Greenwich,  Woolwich,  and  Cranbrook  respec- 
tively; to  acquire  additional  Lands;  to  raise  further  Mo- 
neys ;  and  for  other  Purposes. 

CAP.  cccxliv. 
An  Act  to  authorise  the  Construction  of  a  Railway  in  Essex, 
to  be  called  "The  South  Essex  Railway." 

CAP.  cccxlv. 
An  Act  to  authorise  the  Strathspey  Railway  Company  to  ex- 
tend their  Railway ;  and  for  other  Purposes. 

CAP.  cccxlvi. 
An  Act  to  authorise  the  Ryde  Pier  Company  to  constmct 
certain  Tramways  at  Ryde,  in  the  Isle  of  Wight;  and  for 
other  Purposes. 

CAP.  cccxlvii. 
An  Act  to  authorise  the  London,  Chatham,  and  Dover  Rail- 
way Company  to  make  a  short  connecting  Railway  at  Beck- 
enham,  and  to  abandon  certain  authorised  JJnes ;  to  make 
Provisions  as  to  the  Working  of  their  IVaffic  and  that  of 
the  South-eastern  Railway  Company;  to  confer  further 
Powers  with  reference  to  the  Kent  Coast  Railway,  and 
Exemptions  from  Dues  and  Privileges  at  Broadstairs, 
Ramsgate,  and  Margate;  and  for  other  Porposes. 

CAP.  ccexlviii. 
An  Act  for  authorising  the  Construction  of  Railways  from 
Bury  St.  Edmunds,  in  the  County  of  Suffolk,  to  Thetford, 
in  the  County  of  Norfolk;  and  for  other  Purposes. 

CAP.  oecxlix. 
An  Act  to  authorise  the  Llanelly  Railway  and  Dock  Company 
to  extend  their  Railway  to  the  Mumbles. 

CAP.  cccL 

An  Act  for  making  a  Railway  from  Nayan,  in  the  County  of 
Meath,  to  Kingscourt,  in  the  County  of  Cavan. 

CAP.  ccclL 
An  Act  to  authorise  the  Construction  of  Railways  from  Wa- 
terford  to  Dungarvon,  in  the  County  of  Waterford,  and  from 
Lismore,  in  the  County  of  Wateiford,  to  Fermoy,  in  the 
County  of  Cork;  and  for  other  Purposes. 

CAP.  ccdlL 
An  Act  to  confer  further  Powers  upon  the  Carmarthenahlre 
Railway  Company;  and  for  other  Purposes. 

CAP.  ccdUi. 
An  Act  for  making  a  Railway  from  the  Great  Southern  and 
Western  Railway  at  Thurles  to  Qonmel. 

CAP.  cccliv. 
An  Act  to  enable  the  Chichester  and  Midhurst  Railway  Com- 
pany to  extend  their  Railway  to  the  London  and  South- 
western Railway,  near  Haslemere;   and  for  other  Pur- 
poses. 

CAP.  ccdv. 
An  Act  for  making  and  maintaining  the  Bedford  and  North- 
ampton Railway;  and  for  other  Parposes. 

CAP.  ocdti. 
An  Act  for  making  an  Extension  of  the  Blane  Talley  Rail* 
way,  in  the  County  of  Stirling,  and  a  Diversion  of  Part  of 
the  said  Railway;  and  for  other  Purposes. 

CAP.  ccclviL 
An  Act  for  the  Extension  of  the  Drayton  Junction  Railway  to 
Bettisfield;  and  for  other  Purpoeea. 


CAP.  ocdvUL 
An  Act  for  making  a  Railway  from  Girvan,  in  the  Coontj  of 
Ayr,  to  East  Challocb|  in  the  County  of  Wigtown ;  and  for 
other  Purposes. 

CAP.  oeclix. 
An  Act  for  enabling  the  Midland  Railway  Company  to  eoo- 
struct  Railways  from  Mansfield  to  Southwell,  and  fivm 
Mansfield  to  Worksop,  with  a  Branch  to  Staveley,  and  other 
Branches;  and  for  other  Purposes. 

CAP.  ccdx. 
An  Act  to  authorise  the  Construction  of  a  Raflway  in  the 
County  of  Monmouth,  to  be  called  *'The  Newport  and  Uak 
Railway ;"  and  for  other  Purposes. 

CAP.  ccdxL 
An  Act  to  enable  the  Northampton  and  Banbury  Junction 
Railway  Company  to  make  a  Branch  at  Blisworth;  to  raise 
additional  Capital;  and  for  other  Purposes. 

CAP.  coclxU. 
An  Act  to  enable  the  Northampton  and  Banbury  Junction 
Railway  Company  to  extend  their  Railway  to  Chippiof 
Norton  and  Blocldey;  and  for  other  Purposes. 

CAP.  ccdxUL 
An  Act  to  enable  the  North-eastern  Railway  Company  to 
construct  Branch  Railways  in  the  North  Riding  of  York- 
shire, and  abandon  Portions  of  Railway ;  and  for  other 
Puipoaea. 

CAP.  occbdv. 
An  Act  for  making  Railways  ttom  the  Newport,  Abei^venny, 
and  Hereford  Line  of  the  Great  Western  Railway  Company 
at  Pontypool  to  Caerleon,  and  to  the  Great  Western  Rail- 
way at  or  near  Newport;  and  for  other  Purposes. 

CAP.  ccdzv. 
An  Act  for  authorising  the  Company  of  Proprieton  of  the 
Regent's  Canal  to  improve  their  LImebonse  Basin,  and 
make  a  new  Entrance  thereto  from  the  River  Thames,  and 
a  Wharf  on  the  Thames,  and  other  Works,  at  Limehoase; 
for  regulating  their  Capital,  and  authorising  them  to  raise 
further  Moneys;  and  for  other  Purposes. 

CAP.  ccdxvL 
An  Act  for  making  JUdlways  in  Glonoestershire  to  eonneet 
certahi  Railways  on  the  Bast  with  Railways  on  the  West  of 
the  River  Severn;  and  for  other  Purposes, 

CAP.  codxvIL 
An  Act  for  ineorporatbig  a  Company  for 
to  be  called  <*The  South  Wales  and  Great 
rect  Railway;"  and  for  other  Porpoees. 

CAP.  codxvUL 
An  Act  for  the  Amalgamation  of  the  Undertakings  of  the 
West  Hartlepool  Harbonr  and  Raflway  Company  and  the 
Cleveland  Railway  Company  with  that  of  the  North-eastam 
Railway  Comptftay;  and  for  other  Purposes. 

CAP.  oodxfac 

An  Act  to  incorporate  a  Company  for  making  the  Limerick 
and  North  Kerry  Junction  Railway;  and  for  other  Pur- 
poses. 

CAP.  ccclxx. 

An  Act  for  authorising  the  Bodmin  and  Wadebridge  Railwi^ 
Company  to  improve  the  Line  of  their  Railway,  and  to 
abandon  Portions  thereof,  and  to  raise  further  Moneys ; 
and  for  authorising  Arrangements  between  them  and  other 
Railway  Companies ;  and  for  other  Purposes. 

CAP.  ecclxTJ. 
An  Act  to  enable  the  Mid- Wales  Railway  Company  to  make 
BxtensiouB  to  the  Westward,  and  to  abandon  the  Forma- 
tion of  the  Llangurig  Branch  authorised  to  be  made  by  the 
Mid- Wales  Railway  (Llangurig  Branch,  kc)  Act,  1863; 
and  for  other  Puiposea. 
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CAP.  GCcbudL 
An  Act  for  aathorising  the  West  London  Docks  and  Ware- 
houses Company  to  extend  their  Limits  of  Deviation ;  to 
divert  or  stop  up  Roads ;  to  alter  and  vary  their  Rates 
and  Duties  and  Rates  of  Interest ;  to  change  their  Name ; 
to  raise  further  Moneys ;  and  for  other  Purposes. 

CAP.  coclxziii. 
An  Act  for  making  a  Railway  from  the  Cornwall  Railway 
near  Saltash,  to  theTamar  Kit  Hill  and  Callington  Railway 
at  Callington,  in  the  County  of  Cornwall. 

CAP.  ocdxxir. 
An  Act  for  authorising  the  Launceston,  Bodmin,  and  Wade- 
bridge  Junction  Railway  Company  to  make  an  Extension 
Railway  from  the  Bodmin  and  Wadebridge  Junction  Rail- 
way at  Ruthem  Bridge  to  the  Cornwall  Railway  at  Truro, 
and  to  raise  further  Moneys ;  and  for  changing  the  Name 
of  the  Company ;  and  for  other  Purposes. 

CAP.  coclzxv. 
An  Act  to  authorise  the  Construction  of  a  Railway  from  the 
North  Kent  Railway  to  the  Medway,  and  of  a  Pier  hi  that 
River;  and  for  other  Purposes. 

CAP.  ccclxxvL 
An  Act  to  authorise  the  Construction  of  a  Railway  in  the 
County  of  Glamorgan,  to  be  called  *'  The  Afoa  Valley  RaO- 
way ;"  and  for  other  Purposes. 


CAP.  ccclzzviL 
An  Act  to  authorise  the  Construction  of  a  Dock  and  other 
Works  at  or  near  Newport,  on  the  Western  Side  of  the 
River  Usk,  to  be  called  '*  The  Alexandra  Dock,"  and  of 
Railways  to  connect  the  same  with  neighbouring  Railways; 
and  for  other  Purposes. 

CAP.  ccdxxviiL 
An  Act  for  authorising  the  Manchester,  Sheffield,  and  Lin- 
colnshire Railway  Company  to  make  a  Railway  to  Liver- 
pool; and  for  other  Purposes. 

CAP.  ccdxxiz. 
An  Act  for  making  certain  Railways  from  the  London, 
Brighton,  and  South-coast  Railway  to  the  East  Grinstead, 
Groombridge,  and  Tunbridge  Wells  Railway,  and  to  the 
Brighton,  Uckfleld,  and  Tunbridge  Wells  Railway;  and 
for  other  Purposes. 

CAP.  ccdxxx. 
An  Act  to  authorise  the  Construction  of  a  Railway  from  the 
South  Wales  Railway  to  Fishguard  Bay,  and  of  a  Harbour 
there;  and  for  other  Purposes. 

CAP.  ocdxxzi. 
An  Act  to  extend  the  Time  limited  for  the  Purchase  of  Lands 
and  Completion  of  Works  relating  to  the  Waterford  and 
Passage  RaUway  Company. 

CAP.  cccbcxxil. 
An  Act  to  authorise  the  Construction  of  Railways  in  and  near 
Dublin,  to  be  called  ^  The  Dublin  Metropolitan  Junction 
Raaways." 
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